AMERICAN,#NUNIVERSITY
WASHINGTON
COLLEGE of LAW

Prosecuting Domestic Violence, Stalking,
Sexual Assault, and Human Trafficking
Cases involving Immigrant Victims

Maryland Prosecutors

Virtual Training
August 5, 2025

NIW NIWAP American University Washington College of Law



This project is supported by Grant No. VAWA-2024-
0047 awarded by the Office on Violence Against
Women, U.S. Department of Justice.

The opinions, findings, conclusions and
recommendations expressed in this publication are
those of the author and do not necessarily reflect
the view of the Department of Justice, Office on
Violence Against Women.

NIW NIWAP American University Washington College of Law



Faculty

Jane Anderson Leslye Orloff

LR & ) "y
. -

"M. L
., 4 f.

o SN
.\':'."-frie.'b
!

.
" ALT
»

_ _ Adjunct Professor and Director,
Senior Attorney Advisor NIWAP, American University;,

AEquitas Washington College of Law

NIW NIWAP American University Washington College of Law 3




4

N IW a P AMERICAN ﬁ; UNIVERSITY
WASHINGTON

COLLEGE of LAW

Our goal is to increase immigrant crime victims’
safety, justice system participation, and the ability
to rebuild their lives and thrive

* We provide Training & Technical Assistance to

— Local, state, federal law enforcement; prosecutors; victim
advocates; judges; attorneys; and other professionals

— Those serving immigrant victims of domestic violence,
sexual assault, dating violence, stalking, human
trafficking, child /elder abuse, and other crimes
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Learning Objectives
By the end of this training, you will be better able to:

Identify offender tactics used to assert power and
control over victims

Improve investigations and prosecutions by
providing access to appropriate and legal
immigration relief to victims

Develop strategies to overcome common defenses in
cases involving immigrant victims
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DYNAMICS AND CO-OCCURRING
CRIMES
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Co-Occurring Crimes

Human
trafficking
Gang Sexual
violence violence
.

Child Domestic
abuse violence

Stalking
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Commonalities

Victim and offender relationship is based
on an unbalanced power dynamic

Criminal behavior is ongoing

Offenders engage in criminal and non-
criminal acts

Victims often do not disclose their
victimization
Witness intimidation is prevalent
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Exploitation and Violence

Victimization

Vulnerability
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Common Vulnerabilities

* Age * Mental health issues
* Poverty * Criminal justice
- Immigration status system involvement

» Non-English speaking * Lackof educational or

e Unstable home lives job opportunities

* Prior abuse * Disability

e Substance use
disorder
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COMMON OFFENDER TACTICS
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Power & Control Wheel

Domestic Abuse Intervention Project, Duluth, MN

USING COERCION
AND THREATS

Making and'or carrying out threats
10 do something to hurt her
= threateming 1o ieave her, 10
commt suscide, 10 report
har b0 weifare = making
her drop charnges = making
her 30 ilegal 1hangs

USING
INTIMIDATION

Malkong her afraid by using
ooks. achons, gesiures

* smashing things » destroyng
her property = abusang
pels e Ct>.’?'-d,'.r'(';
WeIDOoOs

USING
ECONOMIC
ABUSE

Preventing her from getiing
Or k®eping a job » making her
25k Tor money = giving her an
allowance » talang har mooey « not
lething her know about or have access
10 family income

USING
EMOTIONAL
ABUSE

Putting her down * making ber
fed! Dad 2Dout hersel! « caleng her
Names * making ber think she's Ccrazy
e playng mund games = humbkatng her
* makang her feel guilty

USING PRIVILEGE
Treating her k2 2 servart « making afl the
Dig decsions « acting Mg the “master of
the Castie™ » Deang the one ic

Gefine men’s and women's role

USING ISOLATION
Controfing what she does, who she sees
nd taiks 10, what she reads, where
she Qoes = imiting her oulside
nedivement = using jealousy
10 pustity actions

w

MINIMIZING,
DENYING
AND BLAMING

Maiing kght of the abuseo
and not taking her concems

about 11 serously = saying the
abuse didn't happen = shilling respon-
sEilty for abusive DEhavior « Saying
she caused n

CHILDREN

Making ber feel guilty
about the chilcren = usSing
the chaidren o refay messages
* gsing visEahon 0 harass her

e Ihraaienng 10 ke the
cChicdran away



HT Power & Control Wheel

Adapted from the Duluth Model

INTIMIDATION
Harms or kills others to show
force @ Displays or uses
weapons e Destroys property
® Harms children
e Lies about police
involvement in
the trafficking
situation

COERCION and
THREATS

Threatens to do physical
harm e Threatens to harm
family @ Threatens to shame
victim to community

e Threatens to report to
police/immigration

ECONOMIC EMOTIONAL

ABUSE

Creates debt bondage that
can never be repaid e Takes
some or all money earned

e Forbids victim to have access to
their finances or bank account

e Forbids victim to go to school

e Calls names e Plays mind games
eMakes victim feel guilt, blame for
the situation @ Creates dependence
by convincing victim they’re the only
one that cares about them

POWER
&
CONTROL

ISOLATION
Keeps confined ® Accompanies

to public places ® Creates distrust of
policef/others ® Moves victims to
multiple locations ® Rotates victims

USING PRIVILEGE
Treats victim like a servant e
Defines gender roles to make
subservient e Uses nationality
to suggest superiority e

Uses certain victims to control

English e Denies
access to children,
family and friends

SEXUAL
ABUSE

Forces victim to have sex

MINIMIZING,
DENYING &
BLAMING

® Uses rape as a weapon and situation e Denies that
means of control eTreats victim anything illegal is

as an object used for monetary § occurring @ Places blame
gain ® Normalizes sexual
violence and selling sex

on victim for the
trafficking situation




DISCUSSION:

What are some specific tactics used by
offenders seeking to assert power and
control over immigrant victims...
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Power & Control Tactics Used Against Immigrant Women

Doaument Updated December 3, 2024

ISOLATION
Isolating her from her
friends, family, or anyone
who speaks her language.

Not allowing her to learn
English

INTIMIDATION
Hiding or destroying
important papers (i.e.

passport, ID cards, health

care card, etc.)

Failing to file papers to
legalize her immigration

status, withdrawing or
threatening to withdraw

papers filed for her IMMIGRATION
residency. RELATED ABUSE
Threatening to report her or her children for
deportation.
Threatening to withdraw papers

filed to legalize immigration status.

Telling her that due to her status,
she will be arrested if she
calls the police for help

Destroying her only property P training, sd109ﬁng, or leamn
from her country of origin. OW e r English.
USING CITIZENSHIP OR an d
RESIDENCY PRIVILEGE SEXUAL ABUSE
Calling her a prostitute or

Control

EMOTIONAL
ABUSE

Lying about her immigration
status.

Writing or telling her family
lies about her. Calling her racist
names.

ECONOMIC
ABUSE
Threatening to report her if
she works "under the table'.

Not letting her get job

"mail order bride".

Alleging she has a history
of prostitution.

USING
CHILDREN

Threatening to take her
children away from the U.S,

Threatening to get her
deported so she will not see
her children again.




EFFECTIVE RESPONSES TO
IMMIGRANT VICTIMS OF CRIME
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Effective Responses

Improve victim
safety and stability

Minimize barriers
and
misconceptions
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U AND T VISAS AS
CRIME FIGHTING ToOOLS
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Legal Immigration Relief

Available to most victims of
violent crime

Available to victims of human

trafficking
Continued Short-term immigration status
Presence for victims of trafficking
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Crime Fighting Tool

Legislative Intent

Improve
investigations and
prosecutions
Increase Q
reporting of
: O L Enhance
crime ~ Keep victims . . .
relationships with
safe . .
Immigrant
U [dentify communities

dangerous offenders
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U Visa Requirements

e Qualifying e Victim has been, e Substantial
criminal activity is being, or is physical or

e Possesses likely to be mental abuse as
information helpful in any of a result
about the crime the following:

e Criminal e Detection
activity e Investigation

occu_rred in U.S. e Prosecution This is not a part of
or violated U.S. e Conviction the certification.

2 e Sentencing
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Qualifying Criminal Activity

Abduction Hostage Sexual Assault
Abusive Sexual Contact |Incest Sexual Exploitation
Blackmail Involuntary Servitude |Slave Trade
Domestic Violence Kidnapping Stalking

Extortion Manslaughter Torture

False Imprisonment Murder Trafficking
Felonious Assault Obstruction of Justice |Witness Tampering
Female Genital Fraud in Foreign Labor |Unlawful Criminal
Mutilation Contracting Restraint

Peonage Perjury Prostitution

Rape Includes attempt, conspiracy or solicitation
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U Visa Certification

* Five (5) pages
* Victim must submit signed certification to
apply for a U Visa

* Certification is just one part of the overall
process

— Gatekeeping function
— Signing does not confer visa or citizenship
* Can be revoked if the victim later

“unreasonably refuses” to participate in the
investigation or prosecution
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U VISA
LAW ENFORCEMENT
RESOURCE GUIDE

For Federal, State, Local, Tribal and Territorial
Law Enforcement, Prosecutors, Judges and
other Government Agencies

https://www.uscis.gov /sites /default/files/document/guides/U_Visa_Law_Enforce
ment_Resource_Guide.pdf
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T Visa Requirements

Applicant is a victim of severe form of human
trafficking

Applicant is in the U.S. because of trafficking

= Responds to “reasonable requests for collaboration” —

« Age & trauma exceptions may apply

mmm Lxtreme hardship upon return to home country —
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Severe Forms of Human Trafficking

Act

e Recruit

« Harbor

e Transport
e Provide
 Obtaining
e Patronize
o Solicit

TVPA, 22 U.S.C.§ 7102

e Force « Commercial
e Fraud Sex
o Coercion e Forced labor

e Forced services
 Involuntary

: servitude
Not required
for minor » Peonage
- « Debt bondage
victims of sex
e Slavery

trafficking
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T VISA
LAW ENFORCEMENT
RESOURCE GUIDE

For Federal, State, Local, Tribal and Territorial
Law Enforcement, Prosecutors, Judges and
other Government Agencies

https://www.uscis.gov/sites/default/files/document/guides/T-Visa-Law-
Enforcement-Resource-Guide.pdf
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Continued Presence

* Temporary immigration status for victims
of trafficking who are “sponsored” by
federal law enforcement

* Law enforcement meant to initiate
application immediately after identifying
victim; cooperation is not required

* Upon approval, Dept. of Health and Human
Services allows victim to:

— Access federal and state benefits
— Receive work authorization
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Continued Presence, Cont'd.

* Granted for 2 years; can be renewed

* Does not guarantee any form of long-term
immigration relief

* T Visa application is typically filed while
the victim has CP

 Can be revoked

NIW NIWAP American University Washington College of Law



Center for Countering
Human Trafficking

Continued Presence Resource Guide

for submitting law enforcement agencies and civil attorneys

September 2023

https://www.ice.gov/doclib/human-
trafficking/ccht/continuedPresenceToolkit.pdf
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DEVELOPING YOUR CASE STRATEGY

NIW NIWAP American University Washington College of Law



Accusation
that victim 1s
lying for
immigration

it
Protect from benef

deportation
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Challenges

Strengths
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Analyze Case

V]Ctlm e Did the offender choose the victim
because of a real or perceived

Selection vulnerability?

Crimin al e Did the offender use the victim’s
immigration status to commit a
ACt criminal act?

E S Cap e e Was the victim prevented from

. reporting the crime to police because
D, etection of their immigration status?

NIW NIWAP American University Washington College of Law



Victim Selection

* Chose a particular area of town to commit
crime

* Target victims working in specific venues;
e.g., agriculture, hospitality, or construction

* Victimize known immigrant
* Instill vulnerability by jeopardizing victim's
Immigration status
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Criminal Act

Human trafficking
Rape by threats

Power and control within domestic violence
relationship

— Intimate partner, spouse, child, elder abuse
Threats as part of stalking or harassment
Witness intimidation or tampering

Threats in cases of robbery, extortion, felonious
assault, or false imprisonment
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Escape Accountability

Threaten victim with arrest and/or deportation
if police are involved

Manipulate law enforcement to arrest LEP
victims

Use financial manipulation to prevent victims
from participating in investigation or
prosecution

[solate the victim from support services

Misuse culture to dissuade victim from
participating

NIWAP American University Washington College of Law



The “Perfect Plan”

Vulnerability

Credibility Accessibility
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Offender-Focused Theme

American
dream became
a nightmare

Preying on the
most
vulnerable

Power over
the powerless

: Betrayal of Knew there
Picked the trust, family, was no where

perfect victim and the law to turn
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Pretrial Strategies

* Preview evidence for judge
* Brief complex legal issues

e Establish evidence that will and will not be
admitted at trial

* Requires thoughtful consideration of case
well in advance of trial date
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Motions in Limine

Other Crimes,

e Exclude or limit e Prior threats
evidence of the  Subsequent
victim's threats or
Immigration intimidation
status Md. Rule 5-404(b)

Md. Rule 5-402 & 5-403
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[A] witness's application for a U visa can, on its own,
create a basis for cross-examination where the U visa
application has been submitted on the witness's
behalf on the ground that the witness is the victim of
a crime that a defendant is on trial for. A U visa
application submitted by a witness demonstrates that

the witness is applying for a visa that confers a
substantial benefit based on the requirement that the
witness be helpful in the investigation or prosecution
of criminal activity specified in the application.

Gonzalez v. State, 487 Md. 136, 178, 316
A.3d 484, 508-09 (2024)
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Excluding Evidence

Arguments Examples
* Irrelevant * Child victims
* Probative valueis ¢ Time lapse
substantially between reporting
outweighed by and applying

potential prejudice
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DISCUSSION:

What - if anything - do you need to
provide the defense when the victim
received a U Visa certification or T Visa
declaration?
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Ethical Duties and Due Process

Prosecutor Obligations

Is 1t Is 1t
exculpatory? confidential?
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WHEN DO THESE OBLIGATIONS
ARISE?

NOTE: Md. Code Ann., Crim. Proc. § 11-931
states that an agency “shall certify or decline
certification... within 90 days after receiving a
request”

NIW NIWAP American University Washington College of Law



Disclosure of Information

“State and local prosecutors are not
constitutionally required under the Brady line
of cases to seek out, obtain or disclose the
existence of or any information contained in
an immigration case that is maintained in
federal immigration case files”

U Visa Certification and T Visa Declaration Toolkit for Law Enforcement
Agencies and Prosecutors (August 30, 2021)
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Senate Congressional Record

“The single most important provision we
add to the Violence Against Women Act is
the battered immigrant women provision”
Ensuring abusers “are brought to justice and
the battered immigrants also escape abuse
without being subject to other penalties.”

Senator Biden 10/11/2000
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Ramirez v. Marsh,
No. S-1-SC-39966, 2025 WL 1409073 (N.M. May 15, 2025)

Visa applications and related materials fall
under attorney-client privilege

VAWA Confidentiality (8 U.S.C. 1367)
applies to legal service organization

Criminal Court judges cannot circumvent
by compelling from victim or family

Defense has a right to cross-examine based
on fact of application
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People v. Jun Du
NY Sup Ct Kings County 2024 (Sept. 27, 2024)

* Judge reversed their own decision grating
an in camera review of the T-visa
application

* Party seeking disclosure must show that
the application is so relevant or material
that it outweighs VAWA confidentiality

* The Court determined applications are
protected and confidential. No exceptions
are permitted.
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Disclosure of Information

“State and local prosecutors are not
constitutionally required under the Brady line
of cases to seek out, obtain or disclose the
existence of or any information contained in
an immigration case that is maintained in
federal immigration case files”

U Visa Certification and T Visa Declaration Toolkit for Law Enforcement
Agencies and Prosecutors (August 30, 2021).
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TRIAL STRATEGIES
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Educating the Judge and Jury

Pretrial
Motions
Closing Jury
Argument Selection
»
Expert Witness
Testimony Testimony
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Jury Selection

Instill Demonstrate
empathy leadership

Uncover bias Educate
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Victim Testimony

* Introduce the victim to your jury
* Recreate the reality of the crime

* [llustrate fear and emphasize threats of
— Deportation
— Separation from family
— Loss of employment or financial support

* Address immigration status and
application for immigration relief
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Cross Examination

Listen for the defense to
accuse the victim of lying
for an immigration benefit

Be prepared to introduce
prior consistent
statements
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Prior Consistent Statements
Md. Rule 5-802.1(b)

* Exception to hearsay

* A statement that is consistent with the
declarant's testimony, if the statement is
offered to rebut an express or implied
charge against the declarant of fabrication,
or improper influence or motive;

NIW NIWAP American University Washington College of Law



Establishing Timeline

Testimony
consistent
- with

Victim statement

statements .
: Motive
to officers, .
to lie

friends, and Introduce
others prior

consistent

statements
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Example Questions on Rebuttal

* “Defense counsel asked you about your
application for a U Visa, when did you first
hear about the U Visa?”

— “After speaking with detective, I spoke with an
advocate at the police station”
* “Prior to speaking with the advocate, did
you provide the detective with a recorded
statement?”
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Testimony by Experts

Md. Rule 5-702

Expert testimony may be admitted, in the
form of an opinion or otherwise, if the court
determines that the testimony will assist the
trier of fact to understand the evidence or to
determine a fact in issue. In making that
determination, the court shall determine...
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Testimony by Experts

Md. Rule 5-702

(1) whether the witness is qualified as an
expert by knowledge, skill, experience,
training, or education,

(2) the appropriateness of the expert
testimony on the particular subject, and

(3) whether a sufficient factual basis exists to
support the expert testimony.

See, e.g., Walter v. State, 239 Md. App. 168, 196 A.3d 49 (2018), Hall v. State,
107 Md. App. 684,670 A.2d 962 (1996

NIW NIWAP American University Washington College of Law



Expertise

* Victim responses to trauma

* Dynamics of domestic violence
experienced by immigrant victims

* Relationships between offenders and
victims in human trafficking cases

* Victim protections under immigration law

* Other subjects that may be outside the
common jurors understanding
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Possible Experts

Dynamics

* Experience working with
immigrant victims
— DV Shelter
— Advocates
— Rape Crisis Center
— Investigators

 Scholars

Immigration

Immigration attorney
Law Professors

Other attorneys that have
experience with
immigration issues; e.g.,
family law, legal aid

Best Practice: Do not use any expert that is involved with the case
or has worked with the victim
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Closing Arguments

e Focus on what the defendant did
— e.g., The Perfect Plan

* Do not apologize for the victim

— The victim qualified for legal immigration relief

* Explain the evidence that corroborates the
victim’s disclosure
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The purpose of a U visa is for victims of
violent crimes, or any crimes, there's 28
different ones, in the United States who
are not here legally to obtain a potential
deferment of deportation. Ultimately, the

reason, the intent behind that law, is to
protect the most vulnerable among us.

Coreas-Rodriguez v. State, No. 0629 Sept. Term 2015, 2016 WL
4126015, at *5 (Md. Ct. Spec. App. Aug. 3,2016)
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PROS CONS

Build rapport

Protect from
offender

Protect from
deportation
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Moving Forward

Improve victim safety and
security

Keep the focus on the
offender

Educate the judge and jury
about the reality of DV,
Stalking, SA, and HT crimes




Resources

e Technical Assistance
— Call: 202.274.4457

— Email: niwap@wcl.american.edu

— Web Library:
https://niwaplibrary.wcl.american.edu/

* Materials for this training

— https://niwaplibrary.wcl.american.edu/md-
webinar-prosecutors-2025/
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NIWAP’s Podcast Series

niwaplibrary.wcl.american.edu/niwap-podcast-serie

@ Spotify ¢ SIGN UP

‘HJ Home
Search

Your Library

National Immigrant Women'’s PODCAST
Advocacy Project

National Inmigrant Women's Advocacy Project

L Sosp National Immigrant Women's Advocacy Project

FOLLOW

All Episodes About

Podcast by National Immigrant Women's Advocacy Project
Web Library Podcast Dec 2020

NIMP Introduction to NIWAP and the Web Library featuring Leslye Orloff. What NIWAP is, how it came to be, and how to take advantage Government Educational podcasts
of its resources (including the web library, local resources, online webinars, training materials, and technical assistance)

° Oct 29 - 25 min 42 sec

L A Pod 2020 - Part Two

Issues of language access for crime victims and witnesses featuring Detective Shelli Sonnenberg from the Boise, Idaho, police
department, and Investigator Michael LaRiviere from the Salem, MA Police Department, along with Leslye Orloff, director of NIW...

° Oct 29 - 25 min 36 sec

Langauge Access Podcast 2020 - Part One

Issues of language access for crime victims and witnesses featuring Detective Shelli Sonnenberg from the Boise, Idaho, police
department, and Investigator Michael LaRiviere from the Salem, MA Police Department, along with Leslye Orloff, director of NIW...

° Oct 29 - 26 min 42 sec
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Virtual Roundtables

* Law enforcement & Prosecutors only
 Interactive discussion

— Strategies to build rapport, establish
trust, and ensure safety

— Ask questions from subject-matter
experts and peers \

— Meets by monthly

* To register, visit
https: //www.surveymonkey.com/r/LERoundtable
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Evaluation

* Please scan the code to provide your evaluation:
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