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Career Path

Family law domestic violence litigation history (17 years
1982-1999)

Co-founded and directed National Network to End
Violence Against Immigrant Women (1992-2012)

Helped draft legislation (VAWA |, I, III, IV, VAWA
confidentiality, TVPRA, IMBRA, benefits access, legal
services)

Trained judges, police, prosecutors, DHS adjudicators, DHS
enforcement officers, DHS trial attorneys, legal services
lawyers, victim advocates

Research (social science, stories, legal & leg. History)

Published (journals (law, social science) and training
manuals/tools)
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Pre VAWA Help for Abused Immigrants in 1993

e Abusive spouses with legal immigration status had
total control over the their spouses and children

— Lock victims in abusive relationships

— Keep victims from calling police or seeking help
— Avoid prosecution

e Immigrant sexual assault victims no remedy
— Including workplace SA

 Immigrant victims had little access to help

— No language accessibility to victim /legal services, police,
prosecutors, and courts in many communities

— Some shelters turning away immigrant victims
e Without legal status

« Who did not speak English
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Pre VAWA Help for Immigrant Victims
e Number programs serving immigrant victims

— Less than 50 (most in urban areas)
— Most operating with little funding
— Isolated from one another

e Most only offering domestic violence services
 Few if any immigration options
e Only access to family court when community

based program provided services (e.g. Ayuda,
Asian Law Alliance, CUNY)

— protection orders
— custody
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VAWA Immigration Provisions
Needed To --

e Sever abuser/perpetrator control over
— Criminal justice system intervention
— Victim and children
* Locking them in abusive relationships
* Keeping them from seeking help
* Provide victims access to services, help,
healing, safety, and economic security

e New York case
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Immigration Law Historically Gave

e Spouses, Parents, Employers

e Control over the Immigration Status of
— Their Immigrant Spouses and Children
— Employees

e Citizen or Resident controls

— Whether to file

— When to file

— Whether immigrant family member can keep
legal immigration status
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Dependence On Spouse/Employer
For Legal Immigration Status

e Exacerbates:
— Likelihood of domestic and sexual violence
— Severity of the violence
— Isolation of the victim from help

e Higher Risk When Abuser is a
— Spouse; and
— Citizen or Permanent Resident Spouse, or
— Lawful Immigrant Visa Holder
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Best Practice: Screen for
Immigration Related Abuse

 Immigration Related Abuse

— 10 times higher in relationships with
physical /sexual abuse as opposed to
psychological abuse*

— May predict abuse escalation

— Corroborates existence of physical and sexual
abuse

*Mary Ann Dutton, Leslye Orloff, and Giselle Hass, Characteristics of Help-Seeking Behaviors, Resources and Service Needs of Battered

Immigrant Latinas: Legal and Policy Implications (Summer 2000)
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Sexual Assault Rates Among

Immigrant Women

e High school aged immigrant girls

— Twice as likely to have suffered sexual assault as their
non-immigrant peers, including recurring sexual assault

— Decker, M., Raj, A. and Silverman, J., Sexual Violence Against
Adolescent Girls: Influences of Immigration and Acculturation, 13

Violence Against Women 498, 503 (2007).

e Latina college students
— Experience the highest incidents of attempted rape
compared to White, African American and Asian college
students

— Kalof, L., Ethnic Differences in Female Sexual Victimization, 4 Sexuality and Culture 75-97 (2000).
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PROTECTIONS FOR IMMIGRANT VICTIMS

CONSIDERATIONS

» Must be in the US

on account

the trafficking
p Law enforcement

certification
encouraged
not required

CONSIDERATIONS
If approved,
benefit provides:

&

of 1.Up to four years of
temporary nonimmi-
grant status

2. Work authorization
3.Federal social
services benefits
4.Ability to apply for
permanent status

» Perpetrator must be
US citizen or Lawful
Permanent Resident

spouse or parent or
i US citizen adult son
i or daughter

Toapply:
usas
Form 1-360

Toapply:
usas
Fom|-914

\ANA

For victims

of Domestic
Violence
married to US

TVISA

For victims
of trafficking

@

1.Protection from removal
2. Work authorization
3.Ability to apply for
permanent status

If approved,
benefit provides:

» Qualifying crime
must be in the
US or have
violated US law

» Must have law

CONSIDERATIONS iti
citizens or enforcement

certification

Wy if approved,
benefit provides:

1.Up to four years of
temporary
nonimmigrant status
2. Work authorization
3.Ability to apply for
permanent status

» Must fear
persecution on
account of race,
religion,

Toapply:
usas
Fom1-918

nationality,
political opinion,
or membership
in particular
social group

ASYLUM

For victims of
persecution

For victims of Domes-
tic Violence, Sexual
Assault, Felonious
Assault, Trafficking,
Other Serious Crimes

Toapply:
USOSor
If approved, Immigration
benefit provides: Fottffi%s0

@

1.Asylee status

2. Work authorization
3.Federal social
services benefits
4.Ability to apply for
permanent status

SUS

Special
Immigrant
Juvenile
Status for

child victims CONSIDERATIONS
Toapply:
ICE- Federal law
enforoement
must seek this

protection for you

Toapply:
uscs

CONSIDERATIONS
Fom|-360

P Must have juvenile

court order

» For victims of

abuse, abandon-

ment, or neglect by

one or both parents

If approved,
benefit provides:

If approved,
benefit provides:
.Protection from removal
authorization
T _

1.Protection from removal designation may
be granted initially for a pegiod.o
and renewed jn increy

Source: Department of Homeland Security, Blue
Campaing, Protection for Immigrant Victims (2017)
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Protections Made Available Through
VAWA and Subsequent Legislation

 Immigration relief
 VAWA confidentiality

e Access to government funded benefits and
services for immigrant and LEP victims

— Shelter, transitional housing, public and assisted
housing, health care, FAFSA and more

 Improved access to family courts

— Role of VAWA confidentiality, U visa certification and
SIJS

e Access to legal services for immigrant survivors
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VAWA's Success (11/2019)

e 126,000+ U visas
e Including 73,000+ children

e 106,000+ VAWA self-petitions
— Including 170,000+ children
e Additional T visas for human trafficking victims

e Numbers of programs serving immigrant victims
has increased exponentially

 VAWA funds provide key support to sustain
programs serving immigrant victims

 Both legal and social services funded
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Next Steps

More training for broad range of professionals

Increase knowledge of what is available for
immigrant survivors

Access to work authorization and deferred
action within 6 months of filing

Reduce adjudication backlogs
Remove U visa cap

Increased access to benefits for immigrant
SUrvivors
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Who We Are

 The National Immigrant Women’s Advocacy Project

(NIWAP) at American University Washington College of
Law

* Provide technical assistance and advocacy organization
that promotes the implementation and use of:

— laws, policies, and practices to improve legal rights, services,
and assistance for immigrant victims of domestic violence,

sexual assault, stalking, human trafficking, child abuse and
other crimes. 1

AMERICAN fm? UNIVERSITY

WASHINGTON
COLLEGE o LAW
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Presenter
Presentation Notes
Break this up 


NIWAP Topics

VAWA, U and T Visas, SIJS, & other relief for survivors
VAWA confidentiality

U and T Visa certification

Language access and legal services access
Immigration allegations in custody, CPOs, and divorce

Special Immigrant Juvenile Status (SIJS), child abuse, and
protective battered immigrant parents

Public benefits access for immigrant victims
— Health care, housing, TANF, SNAP, FAFSA, and more

Providing trauma informed help for immigrant survivors
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Thank You!

THANK 1 moinks

Moite

Gracias
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