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Learning Objectives
By the end of this workshop participants will be better able to: 

• Conduct stalking risk assessments
• Identify and present evidence of stalking in 

family court cases
• Educate family court judges about the 

dangers of stalking behavior
• Win custody of children in stalking cases
• Obtain state court orders with findings 

documenting stalking behaviors and 
impacts
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2C - Identifying, Safety 
Planning, and Litigating 

Stalking in Family Law Cases
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Victim and Offender Relationships
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Smith, S.G., Basile, K.C., & Kresnow, M. (2022). The National Intimate Partner and Sexual Violence Survey (NISVS): 2016/2017 Report on Stalking. Atlanta, GA: National Center for Injury 
Prevention and Control, Centers for Disease Control and Prevention.
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Understanding Stalking:
Stalking Behaviors
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Stalking and Intimate Partner 
Violence
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Adapted from the Duluth Model Domestic Abuse 
Intervention Project’s Power and Control Wheel
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Top 10 risk factors for 
intimate partner homicide

Risk for male perpetrated
& female IPH victimization

1) Direct access to guns 11-fold increase in risk of IPH

2) Threated victim with a weapon 7-fold increase in risk

3) Non-fatal strangulation 7-fold increase in risk

4) Perpetrated rape/forced sex 5-fold increase in risk

5) Controlling behaviors 6-fold increase in risk

6) Threated to harm the victim 4-fold increase in risk

7) Abused victim while pregnant 4-fold increase in risk

8) Perpetrated stalking 3-fold increase in risk of IPH
9) Jealousy 2-fold increase in risk

10) Substance abuse 2-fold increase in risk

Spencer, C.M. & Stith, S.M. (2018). Risk Factors for Male Perpetration and Female Victimization of Intimate Partner 
Homicide: A Meta-Analysis. Trauma, Violence, & Abuse 21(3): 527-540. 

Stalking is a Lethality Risk
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SHARP: Stalking Harassment and 
Risk Profile

www.coercivecontrol.org
www.stalkingrisk.com
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Narrative Report & 
Risk Profile (Handout)

Safety Planning 
Suggestions 
(Handout)
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If Peggy Were An Immigrant
• How might this case be different if 

Peggy was an undocumented Canadian 
immigrant?
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Small Group Activity: Opening Statements
• Peggy v. Patrick Contested Custody Case
• Work in small groups at your tables. 
• Prepare a 2-minute opening statement with each 

group focusing on a different risk factor: 
– Coercive conduct – big picture
– Stalker mindset
– Stalker history
– Victim vulnerability

• They will also need to get the judge to receive for 
the record judge the Stalking Judicial Bench Card.
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Small Group Activity
• Additional Facts: 

• Peggy is an undocumented Canadian immigrant.
• Patrick is a U.S. citizen.
• Peggy and Patrick are married and have two children  

together:
• One infant born in the United States 
• One older child born in Canada

• Your group is representing Peggy in a contested 
custody case.

• Prepare an opening argument designed to educate the 
judge about stalking using the stalking risk factors 
present in Peggy’s case.
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Opening Statements, Ruling and Debrief
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Raise Your Hand Exercise
• Raise your hand if your have filed a motion 

in limine in state court? 

• Making what type of request? 
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Ask a Judge!

• What are the pros and cons of motions in 
limine? 

• What would you suggest are the range of 
ways counsel for a victim of stalking in a 
custody case could educate judges about the 
lethality, patterns, and impact of stalking?
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Large Group Discussion
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How have you seen 
stalkers in domestic 
violence cases use 

children? 



Stalking in Domestic Violence Cases 
When Parties Have Children

• Children can be a potent stalking weapon. 
• Family lawyers need to raise and judges need 

to know: 
• Lethality of stalking
• Stalkers may use older children to stalk the victim
• Electronic means may be used
• How to address stalking and not be perceived as 

trying to hinder the starker’s parental relationship
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Large Group Discussion
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When stalking is present in 
a custody case, what kinds 

of provisions can you 
request the judge include in 

the custody order to 
promote victim/child 

safety? 



Potential Custody Remedies
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• Legal and physical custody to the victim
• Seek orders that address the ways stalking is manifesting
• No gifts to be exchanged
• No telephone or a certain type of telephone
• Prohibit online communication (I just liked their post - I was 

not stalking)
• Restrict visitation all together:

• Hold status hearings 
• Require counseling

• Supervised visitation
• Visitation only at visitation center with no contact with the 

victim



Ask a Judge!

• What custody related remedies might 
be crafted for violation of a no stalking 
protection order? 
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Questions
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Technical Assistance and Materials
• NIWAP Technical Assistance:  

– Call (202) 274-4457  
– E-mail info@niwap.org
– Web Library: 

www.niwaplibrary.wcl.american.edu
• Materials for this Workshop: 

– https://niwaplibrary.wcl.american.edu/BostonF
amilyStalking

• Contact NIWAP to provide training for your 
jurisdiction
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