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TITLE VI OF THE 1964 CIVIL RIGHTS ACT
42 U.S.C §§ 2000d - 2000d-7

TITLE 42 - The Public Health and Welfare
SUBCHAPTER V - FEDERALLY ASSISTED PROGRAMS

Sec. 2000d. Prohibition against exclusion from participation in, denial of benefits of, and discrimination
under federally assisted programs on ground of race, color, or national origin

No person in the United States shall, on the ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.

Sec. 2000d-1. Federal authority and financial assistance to programs or activities by way of grant, loan, or
contract other than contract of insurance or guaranty; rules and regulations; approval by President;
compliance with requirements; reports to Congressional committees; effective date of administrative action

Each Federal department and agency which is empowered to extend Federal financial assistance to any
program or activity, by way of grant, loan, or contract other than a contract of insurance or guaranty, is authorized
and directed to effectuate the provisions of section 2000d of this title with respect to such program or activity by
issuing rules, regulations, or orders of general applicability which shall be consistent with achievement of the
objectives of the statute authorizing the financial assistance in connection with which the action is taken. No such
rule, regulation, or order shall become effective unless and until approved by the President. Compliance with any
requirement adopted pursuant to this section may be effected

(1) by the termination of or refusal to grant or to continue assistance under such program or activity to any
recipient as to whom there has been an express finding on the record, after opportunity for hearing, of a
failure to comply with such requirement, but such termination or refusal shall be limited to the particular
political entity, or part thereof, or other recipient as to whom such a finding has been made and, shall be
limited in its effect to the particular program, or part thereof, in which such noncompliance has been so
found, or

(2) by any other means authorized by law:

*Provided, however*, That no such action shall be taken until the department or agency concerned has advised the
appropriate person or persons of the failure to comply with the requirement and has determined that compliance
cannot be secured by voluntary means. In the case of any action terminating, or refusing to grant or continue,
assistance because of failure to comply with a requirement imposed pursuant to this section, the head of the Federal
department or agency shall file with the committees of the House and Senate having legislative jurisdiction over the
program or activity involved a full written report of the circumstances and the grounds for such action. No such
action shall become effective until thirty days have elapsed after the filing of such report.

Sec. 2000d-2. Judicial review; administrative procedure provisions

Any department or agency action taken pursuant to section 2000d-1 of this title shall be subject to such
judicial review as may otherwise be provided by law for similar action taken by such department or agency on other
grounds. In the case of action, not otherwise subject to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure to comply with any requirement imposed pursuant to section 2000d-1 of
this title, any person aggrieved (including any State or political subdivision thereof and any agency of either) may
obtain judicial review of such action in accordance with chapter 7 of title 5, and such action shall not be deemed
committed to unreviewable agency discretion within the meaning of that chapter.
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Sec. 2000d-3. Construction of provisions not to authorize administrative action with respect to employment
practices except where primary objective of Federal financial assistance is to provide employment

Nothing contained in this subchapter shall be construed to authorize action under this subchapter by any
department or agency with respect to any employment practice of any employer, employment agency, or labor
organization except where a primary objective of the Federal financial assistance is to provide employment.

Sec. 2000d-4a. "Program or activity" and "program" defined

For the purposes of this subchapter, the term "program or activity" and the term "program" mean all of the
operations of -
(1)
(A) a department, agency, special purpose district, or other instrumentality of a State or of a local
government; or
(B) the entity of such State or local government that distributes such assistance and each such department
or agency (and each other State or local government entity) to which the assistance is extended, in the case
of assistance to a State or local government;
@)
(A) a college, university, or other postsecondary institution, or a public system of higher education; or
(B) alocal educational agency (as defined in section 198(a)(10) of the Elementary and Secondary
Education Act of 1965), system of vocational education, or other school system;
3)

(A) an entire corporation, partnership, or other private organization, or an entire sole proprietorship -

(i) if assistance is extended to such corporation, partnership, private organization,  or sole

proprietorship as a whole; or

(i1) which is principally engaged in the business of providing education, health care,  housing,

social services, or parks and recreation; or
(B) the entire plant or other comparable, geographically separate facility to which Federal financial
assistance is extended, in the case of any other corporation, partnership, private organization, or sole
proprietorship; or

(4) any other entity which is established by two or more of the entities described in paragraph (1),

2), or (3);

any part of which is extended Federal financial assistance.

Sec. 2000d-5. Prohibited deferral of action on applications by local educational agencies seeking Federal
funds for alleged noncompliance with Civil Rights Act

The Secretary of Education shall not defer action or order action deferred on any application by a local
educational agency for funds authorized to be appropriated by this Act, by the Elementary and Secondary Education
Act of 1965 [20 U.S.C. 2701 et seq.], by the Act of September 30, 1950 (Public Law 874, Eighty-first Congress) [20
U.S.C. 236 et seq.], by the Act of September 23, 1950 (Public Law 815, Eighty-first Congress) [20 U.S.C. 631 et
seq.], or by the Cooperative Research Act [20 U.S.C. 331 et seq.], on the basis of alleged noncompliance with the
provisions of this subchapter for more than sixty days after notice is given to such local agency of such deferral
unless such local agency is given the opportunity for a hearing as provided in section 2000d-1 of this title, such
hearing to be held within sixty days of such notice, unless the time for such hearing is extended by mutual consent of
such local agency and the Secretary, and such deferral shall not continue for more than thirty days after the close of
any such hearing unless there has been an express finding on the record of such hearing that such local educational
agency has failed to comply with the provisions of this subchapter:

*Provided*, That, for the purpose of determining whether a local educational agency is in compliance with this
subchapter, compliance by such agency with a final order or judgment of a Federal court for the desegregation of the
school or school system operated by such agency shall be deemed to be compliance with this subchapter, insofar as
the matters covered in the order or judgment are concerned.
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Sec. 2000d-6. Policy of United States as to application of nondiscrimination provisions in schools of local
educational agencies

(a) Declaration of uniform policy

It is the policy of the United States that guidelines and criteria established pursuant to title VI of
the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.] and section 182 of the Elementary and Secondary
Education Amendments of 1966 [42 U.S.C. 2000d-5] dealing with conditions of segregation by race,
whether de jure or de facto, in the schools of the local educational agencies of any State shall be applied
uniformly in all regions of the United States whatever the origin or cause of such segregation.
(b) Nature of uniformity
Such uniformity refers to one policy applied uniformly to de jure segregation wherever found and such
other policy as may be provided pursuant to law applied uniformly to de facto segregation wherever found.
(c) Prohibition of construction for diminution of obligation for enforcement or compliance with
nondiscrimination requirements
Nothing in this section shall be construed to diminish the obligation of responsible officials to enforce or
comply with such guidelines and criteria in order to eliminate discrimination in federally assisted programs
and activities as required by title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.].
(d) Additional funds
It is the sense of the Congress that the Department of Justice and the Secretary of Education should request
such additional funds as may be necessary to apply the policy set forth in this section throughout the
United States.

Sec. 2000d-7. Civil rights remedies equalization

(a) General provision

(1) A State shall not be immune under the Eleventh Amendment of the Constitution of the United States
from suit in Federal court for a violation of section 504 of the Rehabilitation Act of 1973 [29 U.S.C. 794],
title IX of the Education Amendments of 1972 [20 U.S.C. 1681 et seq.], the Age Discrimination Act of
1975 [42 U.S.C. 6101 et seq.], title VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.], or the
provisions of any other Federal statute prohibiting discrimination by recipients of Federal financial
assistance.

(2) In a suit against a State for a violation of a statute referred to in paragraph (1), remedies (including
remedies both at law and in equity) are available for such a violation to the same extent as such remedies
are available for such a violation in the suit against any public or private entity other than a State.

(b) Effective date

The provisions of subsection (a) of this section shall take effect with respect to violations that occur in
whole or in part after October 21, 1986.
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Department of Justice Title VI Regulations, 28 C.F.R. §§42.101 - 42.412

Subpart C--Nondiscrimination in Federally Assisted Programs —
Implementation of Title VI of the Civil Rights Act of 1964

42.101 Purpose
42.102 Definitions

42.103 Application of this subpart
42.104 Discrimination prohibited

42.105 Assurance required

42.106 Compliance Information
42.107 Conduct of investigations
42.108 Procedure for effecting compliance

42.109 Hearings

42.110 Decisions and notices

42.111 Judicial review

42.112 Effect on other regulations; forms and instructions

Sec. 42.101 Purpose.

The purpose of this subpart is to
implement the provisions of title VI of
the Civil Rights Act of 1964, 78 Stat.
252 (hereafter referred to as the Act"),
to the end that no person in the United
States shall, on the ground of race,
color, or national origin, be excluded
from participation in, be denied the
benefits of, or otherwise be subjected to
discrimination under any program or
activity receiving Federal financial
assistance from the Department of
Justice.

Sec. 42.102 Definitions.
As used in this subpart—

(a) The term responsible Department
official with respect to any program
receiving Federal financial assistance
means the Attorney General, or deputy
Attorney General, or such other official
of the Department as has been assigned
the principal responsibility within the
Department for the administration of the
law extending such assistance.

(b) The term United States includes the
several States of the United States, the

District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa,

Guam, Wake Island, the Canal Zone,
and all other territories and possessions
of the United States, and the term State
includes any one of the foregoing.

(c) The term Federal financial assistance
includes:

(1) Grants and loans of Federal funds,

(2) The grant or donation of Federal
property and interests in property,

(3) The detail of Federal personnel,

(4) The sale and lease of, and the
permission to use (on other than a
casual or transient basis), Federal
property or any interest in such property
without consideration or at a nominal
consideration, or at a consideration
which is reduced for the purpose of
assisting the recipient, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and

5) Any Federal agreement,
arrangement, or other contract which
has as one of its purposes the provision
of assistance.

(d) The term program includes any
program, project, or activity for the
provision of services, financial aid, or
other benefits to individuals(including
education or training, rehabilitation, or
other services or disposition, whether
provided through employees of the
recipient of Federal financial assistance
or provided by others through contracts
or other arrangements with the
recipient, and  including  work
opportunities and cash or loan or other
assistance to individuals), or for the
provision of facilities for furnishing
services, financial aid, or other benefits
to individuals. The disposition, services,
financial aid, or benefits provided under
a program receiving Federal financial
assistance shall be deemed to include
any disposition, services, financial aid,
or benefits provided with the aid of
Federal financial assistance or with the
aid of any non-Federal funds, property,
or other resources required to be

: See also 28 CFR 50.3. Guidelines for enforcement of Title VI, Civil Rights Act. Authority: 42 U.S.C. 2000d-2000d-4; E.O.
12250, 45 FR 72995, 3CFR, 1980 Comp., p. 298. Source: Order No. 365-66, 31 FR 10265, July 29, 1966, unless otherwise

noted.
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expended or made available for the
program to meet matching requirements
or other conditions which must be met
in order to receive the Federal financial
assistance, and to include any
disposition, services, financial aid, or
benefits provided in or through a facility
provided with the aid of Federal
financial assistance or such non-Federal
resources.

(e) The term facility includes all or any
portion of structures, equipment, or
other real or personal property or
interests therein, and the provision of
facilities includes the construction,
expansion, renovation, remodeling,
alteration, or acquisition of facilities.

(f) The term recipient means any State,
political subdivision of any State, or
instrumentality of any State or political
subdivision, any public or private
agency, institution, or organization, or
other entity, or any individual, in any
State, to whom Federal financial
assistance is extended, directly or
through another recipient, for any
program, including any successor,
assign, or transferee thereof, but such
term does not include any ultimate
beneficiary under any such program.

(g) The term primary recipient means
any recipient which is authorized or
required to extend Federal financial
assistance to another recipient for the
purpose of carrying out a program.

(h) The term applicant means one who
submits an application, request, or plan
required to be approved by a
responsible Department official, or by a
primary recipient, as a condition to
eligibility = for  Federal financial
assistance, and the term application
means such an application, request, or
plan.

(1) The term academic institution
includes any school, academy, college,
university, institute, or other
association, organization, or agency
conducting or administering any
program, project, or facility designed to
educate or train individuals.

(G) The term disposition means any
treatment, handling, decision,

sentencing, confinement, or other

prescription of conduct.

(k) The term governmental organization
means the political subdivision fora
prescribed geographical area.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 699-77, 42
FR 15315, Mar. 21, 1977; Order No.
960-81,46 FR 52357, Oct. 27, 1981]

Sec. 42.103 Application of this
subpart.

This subpart applies to any program for
which Federal financial assistance is
authorized under a law administered by
the Department. It applies to money
paid, property transferred, or other
Federal financial assistance extended
under any such program after the date of
this subpart pursuant to an application
whether approved before or after such
date. This subpart does not apply to:

(a) Any Federal financial assistance by
way of insurance or guaranty contracts,
or

(b) Employment practices except to the
extent described in Sec. 42.104(c).

[Order No. 365-66, 31 FR 10265, July
29, 1966, as amended by Order No.
519-73, 38 FR 17955, July 5, 1973]

Sec. 42.104
prohibited.

Discrimination

(a) General. No person in the United
States shall, on the ground of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or be otherwise subjected to
discrimination under any program to
which this subpart applies.

(b) Specific
prohibited.

discriminatory ~ actions

(1) A recipient under any program to
which this subpart applies may not,
directly or through contractual or other
arrangements, on the ground of race,
color, or national origin:

(1) Deny an individual any disposition,
service, financial aid, or benefit
provided under the program;

(i) Provide any disposition, service,
financial aid, or benefit to an individual
which is different, or improvised in a
different manner, from that provided to
others under the program;

(ii1) Subject an individual to segregation
or separate treatment in any matter
related to his receipt of any disposition,
service, financial aid, or benefit under
the program;

(iv) Restrict an individual in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving
any disposition, service, financial aid, or
benefit under the program;

(v) Treat an individual differently from
others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership, or other
requirement or condition  which
individuals must meet in order to be
provided any disposition, service,
financial aid, function or Dbenefit
provided under the program; or

(vi) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise or
afford him an opportunity to do so
which is different from that afforded
others under the program (including the
opportunity to participate in the
program as an employee but only to the
extent set forth in paragraph (c) of this
section).

(vii) Deny a person the opportunity to
participate as a member of a planning or
advisory body which is an integral part
of the program.

(2) A recipient, in determining the type
of disposition, services, financial aid,
benefits, or facilities which will be
provided under any such program, or
the class of individuals to whom, or the
situations in which, such will be
provided under any such program, or
the class of individuals to be afforded
an opportunity to participate in any such
program, may not, directly or through
contractual or other arrangements,
utilize  criteria  or methods of
administration which have the effect of
subjecting individuals to discrimination
because of their race, color, or national
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origin, or have the effect of defeating or
substantially impairing accomplishment
of the objectives of the program as
respects individuals of a particular race,
color, or national origin.

(3) In determining the site or location of
facilities, a recipient or applicant may
not make selections with the purpose or
effect of excluding individuals from,
denying them the benefits of, or
subjecting them to discrimination under
any program to which this subpart
applies, on the ground of race, color, or
national origin; or with the purpose or
effect of defeating or substantially
impairing the accomplishment of the
objectives of the Act or this subpart.

(4) For the purposes of this section the
disposition, services, financial aid, or
benefits provided under a program
receiving Federal financial assistance
shall be deemed to include any portion
of any program or function or activity
conducted by any recipient of Federal
financial assistance which program,
function, or activity is directly or
indirectly improved, enhanced,
enlarged, or benefitted by such Federal
financial assistance or which makes use
of any facility, equipment or property
provided with the aid of Federal
financial assistance.

(5) The enumeration of specific forms
of prohibited discrimination in this
paragraph and in paragraph (c) of this
section does not limit the generality of
the prohibition in paragraph (a) of this
section.

(6)(i) In administering a program
regarding which the recipient has
previously discriminated against
persons on the ground of race, color, or
national origin, the recipient must take
affirmative action to overcome the
effects of prior discrimination.

(i1) Even in the absence of such prior
discrimination, a recipient in
administering a program may take
affirmative action to overcome the
effects of conditions which resulted in
limiting participation by persons of a
particular race, color, or national origin.

(c) Employment practices.

(1) Whenever a primary objective of the
Federal financial assistance to a
program to which this subpart applies,
is to provide employment, a recipient of
such assistance may not(directly or
through contractual or other
arrangements) subject any individual to
discrimination on the ground of race,
color, or national origin in its
employment practices under such
program(including  recruitment  or
recruitment advertising, employment,
layoff, or termination, upgrading,
demotion, or transfer, rates of pay or
other forms of compensation, and use of
facilities). That prohibition also applies
to programs as to which a primary
objective of the Federal financial
assistance is (i) to assist individuals,
through employment, to meet expenses
incident to the commencement or
continuation of their education or
training, or(ii)) to provide work
experience which contributes to the
education or training of the individuals
involved. The requirements applicable
to construction employment under any
such program shall be those specified in
or pursuant to part III of Executive
Order 11246 or any Executive order
which supersedes it.

(2) In regard to Federal financial
assistance which does not have
providing employment as a primary
objective, the provisions of paragraph
(c)(1) of this section apply to the
employment practices of the recipient if
discrimination on the ground of race,
color, or national origin in such
employment practices tends, on the
ground of race, color, or national origin,
to exclude persons from participation
in, to deny them the benefits of or to
subject them to discrimination under the
program receiving Federal financial
assistance. In any such case, the
provisions of paragraph (c)(1) of this
section shall apply to the extent
necessary to assure equality of
opportunity to and nondiscriminatory
treatment of beneficiaries.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17955, July 5, 1973]

Sec. 42.105 Assurance required.

(a) General.

(1) Every application for Federal
financial assistance to carry out a
program to which this subpart applies,
and every application for Federal
financial assistance to provide a facility
shall, as a condition to its approval and
the extension of any Federal financial
assistance pursuant to the application,
contain or be accompanied by an
assurance that the program will be
conducted or the facility operated in
compliance with all requirements
imposed by or pursuant to this subpart.
In the case where the Federal financial
assistance is to provide or is in the form
of personal property, or real property or
interest therein or structures thereon,
such assurance shall obligate the
recipient, or, in the case of a subsequent
transfer, the transferee, for the period
during which the property is used fora
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits, or for as
long as the recipient retains ownership
or possession of the property, whichever
is longer. In all other cases, such
assurance shall obligate the recipient for
the period during which Federal
financial assistance is extended pursuant
to the application. The responsible
Department official shall specify the
form of the foregoing assurances for
each program, and the extent to which
like assurances will be required of
subgrantees, contractors, and
subcontractors, transferees, successors
in interest, and other participants in the
program. Any such assurance shall
include provisions which give the
United States a right to seek its judicial
enforcement.

(2) In the case of real property,
structures or improvements thereon, or
interest therein, which was acquired
through a program of Federal financial
assistance, or in the case where Federal
financial assistance is provided in the
form of a transfer of real property or
interest therein from the Federal
Government, the instrument effecting or
recording the transfer shall contain a
covenant running with the land assuring
nondiscrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
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purpose involving the provision of
similar services or benefits. Where no
transfer of property is involved, but
property is improved under a program
of Federal financial assistance, the
recipient shall agree to include such a
covenant in any subsequent transfer of
such property. Where the property is
obtained from the Federal Government,
such covenant may also include a
condition coupled with a right to be
reserved by the Department to revert
title to the property in the event of a
breach of the covenant where, in the
discretion of  the responsible
Department official, such a condition
and right of reverter are appropriate to
the program under which the real
property is obtained and to the nature of
the grant and the grantee.

(b) Assurances from government
agencies. In the case of any application
from any department, agency, or office
of any State or local government for
Federal financial assistance for any
specified purpose, the assurance
required by this section, shall extend to
any other department, agency, or office
of the same governmental unit if the
policies of such other department,
agency, or office will substantially
affect the project for which Federal
financial assistance is requested. That
requirement may be waived by the
responsible Department official if the
applicant establishes, to the satisfaction
of the responsible Department official,
that the practices in other agencies of
parts or programs of the governmental
unit will in no way affect:

(1) Its practices in the program for
which Federal financial assistance is
sought, or

(2) The beneficiaries of or participants
in or persons affected by such program,
or

(3) Full compliance with the subpart as
respects such program.

(c) Assurance from academic and other
institutions.

(1) In the case of any application for
Federal financial assistance for any
purpose to an academic institution, the
assurance required by this section shall

extend to admission practices and to all
other practices relating to the treatment
of students.

(2) The assurance required with respect
to an academic institution, detention or
correctional facility, or any other
institution or facility, insofar as the
assurance relates to the institution's
practices with respect to admission or
other treatment of individuals as
students, patients, wards, inmates,
persons subject to control, or clients of
the institution or facility or to the
opportunity to participate in the
provision of services, disposition,
treatment, or Dbenefits to such
individuals, shall be applicable to the
entire institution or facility unless the
applicant establishes, to the satisfaction
of the responsible Department official,
that the practices in designated parts or
programs of the institution or facility
will in no way affect its practices in the
program of the institution or facility for
which Federal financial assistance is
sought, or the beneficiaries of or
participants in such program. If, in any
such case, the assistance sought is for
the construction of a facility or part of a
facility, the assurance shall in any event
extend to the entire facility and to
facilities operated in  connection
therewith.

(d) Continuing State programs. Any
State or State agency administering a
program which receives continuing
Federal financial assistance subject to
this regulation shall as a condition for
the extension of such assistance:

(1) Provide a statement that the program
is (or, in the case of anew program, will
be) conducted in compliance with this
regulation, and

(2) Provide for such methods of
administration as are found by the
responsible Department official to give
reasonable assurance that the primary
recipient and all other recipients of
Federal financial assistance under such
program will comply with this
regulation.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17955, July 5, 1973]

Sec. 42.106 Compliance information.

(a) Cooperation and assistance. Each
responsible Department official shall, to
the fullest extent practicable, seek the
cooperation of recipients in obtaining
compliance with this subpart and shall
provide assistance and guidance to
recipients to help them comply
voluntarily with this subpart.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the responsible Department official or
his designee timely, complete, and
accurate compliance reports at such
times, and in such form and containing
such information, as the responsible
Department official or his designee may
determine to be necessary to enable him
to ascertain whether the recipient has
complied or is complying with this
subpart. In general, recipients should
have available for the Department racial
and ethnic data showing the extent to
which members of minority groups are
beneficiaries of federally assisted
programs. In the case of any program
under which a primary recipient extends
Federal financial assistance to any other
recipient or subcontracts with any other
person or group, such other recipient
shall also submit such compliance
reports to the primary recipient as may
be necessary to enable the primary
recipient to carry out its obligations
under this subpart.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible Department official or
his designee during normal business
hours to such of its books, records,
accounts, and other sources of
information, and its facilities, as may be
pertinent to ascertain compliance with
this subpart. Whenever any information
required of a recipient is in the
exclusive possession of any other
agency, institution, or person and that
agency, institution, or person fails or
refuses to furnish that information, the
recipient shall so certify in its report and
set forth the efforts which it has made to
obtain the information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such
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information regarding the provisions of
this subpart and its applicability to the
program under which the recipient
receives Federal financial assistance,
and make such information available to
them in such manner, as the responsible
Department official finds necessary to
appraise such persons of the protections
against discrimination assured them by
the Act and this subpart.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17955, July 5, 1973]

Sec. 42.107 Conduct of investigations.

(a) Periodic compliance reviews. The
responsible Department official or his
designee shall from time to time review
the practices of recipients to determine
whether they are complying with this
subpart.

(b) Complaints. Any person who
believes himself or any specific class of
individuals to be subjected to
discrimination  prohibited by this
subpart may by himself or by a
representative file with the responsible
Department official or his designee a
written complaint. A complaint must be
filed not later than 180 days from the
date of the alleged discrimination,
unless the time for filing is extended by
the responsible Department official or
his designee.

(c) Investigations. The responsible
Department official or his designee will
make a prompt investigation whenever a
compliance review, report, complaint,
or any other information indicates a
possible failure to comply with this
subpart. The investigation should
include, whenever appropriate, a review
of the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this subpart occurred, and other factors
relevant to a determination as to
whether the recipient has failed to
comply with this subpart.

(d) Resolution of matters.

(1) If an investigation pursuant to
paragraph (c) of this section indicates a
failure to comply with this subpart, the
responsible Department official or his

designee will so inform the recipient
and the matter will be resolved by
informal means whenever possible. If it
has been determined that the matter
cannot be resolved by informal means,
action will be taken as provided for in
Sec. 42.108.

(2) If an investigation does not warrant
action pursuant to paragraph (d)(1) of
this section, the responsible Department
official or his designee will so inform
the recipient and the complainant, if
any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any right
or privilege secured by section 601 of
the Act or this subpart, or because he
has made a complaint, testified,
assisted, or participated in any manner
in an investigation, proceeding, or
hearing under this subpart. The identity
of complainants shall be kept
confidential except to the extent
necessary to carry out the purpose of
this subpart, including the conduct of
any investigation, hearing, or judicial
proceeding arising thereunder.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17955, July 5, 1973]

Sec. 42.108 Procedure for effecting
compliance.

(a) General. If there appears to be a
failure or threatened failure to comply
with this subpart and if the
noncompliance or threatened
noncompliance cannot be corrected by
informal means, the responsible
Department official may suspend or
terminate, or refuse to grant or continue,
Federal financial assistance, or use any
other means authorized by law, to
induce compliance with this subpart.
Such other means include, but are not
limited to:

(1) Appropriate proceedings brought by
the Department to enforce any rights of
the United States under any law of the
United States (including other titles of
the Act), or any assurance or other
contractual undertaking, and

(2) Any applicable proceeding under
State or local law.

(b) Noncompliance with assurance
requirement. If an applicant or recipient
fails or refuses to furnish an assurance
required under Sec. 42.105, or fails or
refuses to comply with the provisions of
the assurance it has furnished, or
otherwise fails or refuses to comply
with any requirement imposed by or
pursuant to title VI or this subpart,
Federal financial assistance may be
suspended, terminated, or refused in
accordance with the procedures of title
VI and this subpart. The Department
shall not be required to provide
assistance in such a case during the
pendency of administrative proceedings
under this subpart, except that the
Department will continue assistance
during the pendency of such
proceedings whenever such assistance is
due and payable pursuant to a final
commitment made or an application
finally approved prior to the effective
date of this subpart.

(c) Termination of or refusal to grant or
to continue Federal financial assistance.
No order suspending, terminating, or
refusing to grant or continue Federal
financial assistance shall become
effective until:

(1) The responsible Department official
has advised the applicant or recipient of
his failure to comply and has
determined that compliance cannot be
secured by voluntary means,

(2) There has been an express finding
on the record, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or pursuant to this subpart,

(3) The action has been approved by the
Attorney General pursuant to Sec.
42.110, and

(4) The expiration of 30 days after the
Attorney General has filed with the
committee of the House and the
committee of the Senate having
legislative jurisdiction over the program
involved, a full written report of the
circumstances and the grounds for such
action.
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Any action to suspend or terminate or to
refuse to grant or to continue federal
financial assistance shall be limited to
the particular political entity, or part
thereof, or other applicant or recipient
as to whom such a finding has been
made and shall be limited in its effect to
the particular program, or part thereof,
in which such noncompliance has been
so found.

(d) Other means authorized by law. No
action to effect compliance by any other
means authorized by law shall be taken
until:

(1) The responsible Department official
has determined that compliance cannot
be secured by voluntary means,

(2) The action has been approved by the
Attorney General, and

(3) The recipient or other person has
been notified of its failure to comply
and of the action to be taken to effect
compliance.

Sec. 42.109 Hearings.

(a) Opportunity for hearing. Whenever
an opportunity for a hearing is required
by Sec. 42.108(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or recipient. That
notice shall advise the applicant or
recipient of the action proposed to be
taken, the specific provision under
which the proposed action against it is
to be taken, and the matters of fact or
law asserted as the basis for that action.
The notice shall (1) Fix a date, not less
than 20 days after the date of such
notice, within which the applicant or
recipient may request that the
responsible Department official
schedule the matter for hearing, or (2)
advise the applicant or recipient that a
hearing concerning the matter in
question has been scheduled and advise
the applicant or recipient of the place
and time of that hearing. The time and
place so fixed shall be reasonable and
shall be subject to change for cause. The
complainant, if any, shall be advised of
the time and place of the hearing. An
applicant or recipient may waive a
hearing and submit written information
and argument for the record. The failure

of an applicant or recipient to request a
hearing under this paragraph or to
appear at a hearing for which a date has
been set shall be deemed to be a waiver
of the right to a hearing afforded by
section 602 of the Act and Sec.
42.108(c) and consent to the making of
a decision on the basis of such
information as is available.

(b) Time and place of hearing. Hearings
shall be held at the offices of the
Department in Washington, DC, at a
time fixed by the responsible
Department  official, unless  he
determines that the convenience of the
applicant or recipient or of the
Department requires that another place
be selected. Hearings shall be held
before the responsible Department
official or, at his discretion, before a
hearing  examiner  designated in
accordance with SU.S.C. 3105 and 3344
(section 11 of the Administrative
Procedure Act).

(c) Right to counsel. In all proceedings
under this section, the applicant or
recipient and the Department shall have
the right to be represented by counsel.

(d) Procedures, evidence, and record.

(1) The hearing, decision, and any
administrative review thereof shall be
conducted in conformity with 5 U.S.C.
554-557 (sections5-8 of the
Administrative Procedure Act), and in
accordance with such rules of procedure
as are proper (and not inconsistent with
this section) relating to the conduct of
the hearing, giving of notices
subsequent to those provided for in
paragraph (a) of this section, taking of
testimony, exhibits, arguments and
briefs, requests for findings, and other
related matters. Both the Department
and the applicant or recipient shall be
entitled to introduce all relevant
evidence on the issues as stated in the
notice for hearing or as determined by
the officer conducting the hearing.

(2) Technical rules of evidence shall not
apply to hearings conducted pursuant to
this subpart, but rules or principles
designed to assure production of the
most credible evidence available and to
subject  testimony to test by
cross-examination shall be applied

whenever reasonably necessary by the
officer conducting the hearing. The
hearing officer may exclude irrelevant,
immaterial, or unduly repetitious
evidence. All documents and other
evidence offered or taken for the record
shall be open to examination by the
parties and opportunity shall be given to
refute facts and arguments advanced on
either side of the issues. A transcript
shall be made of the oral evidence
except to the extent the substance
thereof is stipulated for the record. All
decisions shall be based upon the
hearing record and written findings
shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompliance
with this subpart with respect to two or
more programs to which this subpart
applies, or noncompliance with this
subpart and the regulations of one or
more other Federal Departments or
agencies issued under title VI of the
Act, the Attorney General may, by
agreement with such other departments
or agencies, whenever appropriate,
provide for the conduct of consolidated
or joint hearings, and for the application
to such hearings of rules of procedure
not inconsistent with this subpart. Final
decisions in such cases, insofar as this
subpart is concerned, shall be made in
accordance with Sec. 42.110.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17955, July 5, 1973]

Sec. 42.110 Decisions and notices.

(a) Decisions by person other than the
responsible Department official. If the
hearing is held by a hearing examiner,
such hearing examiner shall either make
an initial decision, if so authorized, or
certify the entire record, including his
recommended findings and proposed
decision, to the responsible Department
official for a final decision, and a copy
of such initial decision or certification
shall be mailed to the applicant or
recipient. Whenever the initial decision
is made by the hearing examiner, the
applicant or recipient may, within 30
days of the mailing of such notice of
initial decision, file with the responsible
Department official his exceptions to
the initial decision, with his reasons
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therefor. In the absence of exceptions,
the responsible Department official may
on his own motion, within 45 days after
the initial decision, serve on the
applicant or recipient a notice that he
will review the decision. Upon filing of
such exceptions, or of such notice of
review, the responsible Department
official shall review the initial decision
and issue his own decision thereon
including the reasons therefor. In the
absence of either exceptions or a notice
of review the initial decision shall
constitute the final decision of the
responsible Department official.

(b) Decisions on the record or on review
by the responsible Department official.
Whenever a record is certified to the
responsible Department official for
decision or he reviews the decision of a
hearing examiner pursuant to paragraph
(a) of this section, or whenever the
responsible Department official
conducts the hearing, the applicant or
recipient shall be given a reasonable
opportunity to file with him briefs or
other written statements of its
contentions, and a copy of the final
decision of the responsible Department
official shall be given in writing to the
applicant or recipient and to the
complainant, if any.

(c) Decisions on the record whenever a
hearing is waived. Whenever a hearing
is waived pursuant to Sec. 42.109(a), a
decision shall be made by the
responsible Department official on the
record and a copy of such decision shall
be given in writing to the applicant or
recipient, and to the complainant, if any.

(d) Rulings required. Each decision of a
hearing  officer or  responsible
Department official shall set forth his
ruling on each findings, conclusion, or
exception presented, and shall identify
the requirement or requirements
imposed by or pursuant to this subpart
with which it is found that the applicant
or recipient has failed to comply.

(e) Approval by Attorney General. Any
final decision of a responsible
Department official (other than the
Attorney General) which provides for
the suspension or termination of, or the
refusal to grant or continue Federal
financial assistance, or the imposition of

any other sanction available under this
subpart or the Act, shall promptly be
transmitted to the Attorney General,
who may approve such decision, vacate
it, or remit or mitigate any sanction
imposed.

(f) Content of orders. The final decision
may provide for suspension or
termination of, or refusal to grant or
continue, Federal financial assistance, in
whole or in part, under the program
involved, and may contain such terms,
conditions, and other provisions as are
consistent with, and will effectuate the
purposes of, the Act and this subpart,
including provisions designed to assure
that no Federal financial assistance will
thereafter be extended under such
program to the applicant or recipient
determined by such decision to be in
default in its performance of an
assurance given by it pursuant to this
subpart, or to have otherwise failed to
comply with this subpart, unless and
until, it corrects its noncompliance and
satisfies the responsible Department
official that it will fully comply with
this subpart.

(g) Post-termination proceedings.

(1) An applicant or recipient adversely
affected by an order issued under
paragraph (f) of this section shall be
restored to full eligibility to receive
Federal financial assistance if it satisfies
the terms and conditions of that order
for such eligibility or if it brings itself
into compliance with this subpart and
provides reasonable assurance that it
will fully comply with this subpart.

(2) Any applicant or recipient adversely
affected by an order entered pursuant to
paragraph (f) of this section may at any
time request the responsible Department
official to restore fully its eligibility to
receive Federal financial assistance.
Any such request shall be supported by
information showing that the applicant
or recipient has met the requirements of
paragraph(g)(1) of this section. If the
responsible Department official denies
any such request, the applicant or
recipient may submit a request for a
hearing in writing, specifying why it
believes such official to have been in
error. It shall thereupon be given an
expeditious hearing, with a decision on

the record, in accordance with rules of
procedure issued by the responsible
Department official. The applicant or
recipient will be restored to such
eligibility if it proves at such a hearing
that it satisfied the requirements of
paragraph (g)(1) of this section. While
proceedings under this paragraph are
pending, sanctions imposed by the order
issued under paragraph (f) of this
section shall remain in effect.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17956, July 5, 1973]

Sec. 42.111 Judicial review.

Action taken pursuant to section 602 of
the Act is subject to judicial review as
provided in section 603 of the Act.

Sec. 42.112 Effect on other
regulations; forms and instructions.

(a) Effect on other regulations. Nothing
in this subpart shall be deemed to
supersede any provision of subpart A or
B of this part or Executive Order11114
or 11246, as amended, or of any other
regulation or instruction which prohibits
discrimination on the ground of race,
color, or national origin in any program
or situation to which this subpart is
inapplicable, or which prohibits
discrimination on any other ground.

(b) Forms and instructions. Each
responsible Department official, other
than the Attorney General or Deputy
Attorney General, shall issue and
promptly make available to interested
persons forms and detailed instructions
and procedures for effectuating this
subpart as applied to programs to which
this subpart applies and for which he is
responsible.

(c) Supervision and coordination. The
Attorney General may from time to time
assign to officials of the Department, or
to officials of other departments or
agencies of the Government, with the
consent of such departments or
agencies, responsibilities in connection
with the effectuation of the purposes of
title VI of the Act and this subpart
(other than responsibility for final
decision as provided in  Sec.
42.110(e)),including the achievement of
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the effective coordination and maximum
uniformity within the Department and
within the Executive Branch of the
Government in the application of title
VI of the Act and this subpart to similar
programs and in similar situations. Any
action taken, determination made, or
requirement imposed by an official of
another Department or agency acting
pursuant to an  assignment of
responsibility under this subsection
shall have the same effect as though
such action had been taken by the
Attorney General.

[Order No. 365-66, 31 FR 10265, July 29,
1966, as amended by Order No. 519-73, 38
FR 17956, July 5, 1973; Order No. 568-74,
39FR 18646, May 29, 1974]

THIS PAGE INTENTIONALLY BLANK
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EXECUTIVE ORDER 13166

IMPROVING ACCESS TO SERVICES FOR
PERSONS WITH LIMITED ENGLISH PROFICIENCY

By the authority vested in me as President by the Constitution and the laws of the
United States of America, and to improve access to federally conducted and federally assisted
programs and activities for persons who, as a result of national origin, are limited in their English
proficiency (LEP), it is hereby ordered as follows:

Sec. 1. Goals.

The Federal Government provides and funds an array of services that can be made
accessible to otherwise eligible persons who are not proficient in the English language. The
Federal Government is committed to improving the accessibility of these services to eligible
LEP persons, a goal that reinforces its equally important commitment to promoting programs and
activities designed to help individuals learn English. To this end, each Federal agency shall
examine the services it provides and develop and implement a system by which LEP persons
can meaningfully access those services consistent with, and without unduly burdening, the
fundamental mission of the agency. Each Federal agency shall also work to ensure that
recipients of Federal financial assistance (recipients) provide meaningful access to their LEP
applicants and beneficiaries. To assist the agencies with this endeavor, the Department of
Justice has today issued a general guidance document (LEP Guidance), which sets forth the
compliance standards that recipients must follow to ensure that the programs and activities
they normally provide in English are accessible to LEP persons and thus do not discriminate on
the basis of national origin in violation of title VI of the Civil Rights Act of 1964, as amended,
and its implementing regulations. As described in the LEP Guidance, recipients must take
reasonable steps to ensure meaningful access to their programs and activities by LEP persons.

Sec. 2. Federally Conducted Programs and Activities.

Each Federal agency shall prepare a plan to improve access to its federally conducted
programs and activities by eligible LEP persons. Each plan shall be consistent with the
standards set forth in the LEP Guidance, and shall include the steps the agency will take to ensure
that eligible LEP persons can meaningfully access the agency's programs and activities. Agencies
shall develop and begin to implement these plans within 120 days of the date of this order, and
shall send copies of their plans to the Department of Justice, which shall serve as the central
repository of the agencies' plans.

Sec. 3. Federally Assisted Programs and Activities.

! Reprinted at 65 Federal Register 50121 (August 16, 2000).
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Each agency providing Federal financial assistance shall draft title VI guidance
specifically tailored to its recipients that is consistent with the LEP Guidance issued by the
Department of Justice. This agency-specific guidance shall detail how the general standards
established in the LEP Guidance will be applied to the agency's recipients. The agency-specific
guidance shall take into account the types of services provided by the recipients, the individuals
served by the recipients, and other factors set out in the LEP Guidance. Agencies that already
have developed title VI guidance that the Department of Justice determines is consistent with
the LEP Guidance shall examine their existing guidance, as well as their programs and
activities, to determine if additional guidance is necessary to comply with this order. The
Department of Justice shall consult with the agencies in creating their guidance and, within 120
days of the date of this order, each agency shall submit its specific guidance to the Department
of Justice for review and approval. Following approval by the Department of Justice, each
agency shall publish its guidance document in the Federal Register for public comment.

Sec. 4. Consultations.

In carrying out this order, agencies shall ensure that stakeholders, such as LEP persons
and their representative organizations, recipients, and other appropriate individuals or entities,
have an adequate opportunity to provide input. Agencies will evaluate the particular needs of
the LEP persons they and their recipients serve and the burdens of compliance on the agency and
its recipients. This input from stakeholders will assist the agencies in developing an approach
to ensuring meaningful access by LEP persons that is practical and effective, fiscally responsible,
responsive to the particular circumstances of each agency, and can be readily implemented.

Sec. 5. Judicial Review.
This order is intended only to improve the internal management of the executive branch

and does not create any right or benefit, substantive or procedural, enforceable at law or equity
by a party against the United States, its agencies, its officers or employees, or any person.

WILLIAM J. CLINTON

THE WHITE HOUSE,
August 11, 2000.
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67 Federal Register 41455 (June 16, 2002)

DEPARTMENT OF JUSTICE

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
Against National Origin Discrimination Affecting Limited English Proficient Persons

I. Introduction

Most individuals living in the
United States read, write, speak and
understand English. There are many
individuals, however, for whom
English is not their primary
language. For instance, based on the
2000 census, over 26 million
individuals speak Spanish and
almost 7 million individuals speak
an Asian or Pacific Island language
at home. If these individuals have a
limited ability to read, write, speak,
or understand English, they are
limited English proficient, or
“LEP.” While detailed data from the
2000 census has not yet been
released, 26% of all
Spanish-speakers, 29.9% of all
Chinese-speakers, and 28.2% of all
Vietnamese-speakers reported that
they spoke English “not well” or
“not at all” in response to the 1990
census.

Language for LEP individuals
can be a barrier to accessing
important benefits or services,
understanding  and  exercising
important rights, complying with
applicable  responsibilities,  or
understanding other information
provided by federally funded
programs and activities. The Federal
Government funds an array of
services that can be made accessible
to otherwise eligible LEP persons.
The Federal Government is
committed to improving the
accessibility of these programs and
activities to eligible LEP persons, a
goal that reinforces its equally
important commitment to promoting

[Effective June 12, 2002]

programs and activities designed to
help individuals learn English.
Recipients should not overlook the
long-term  positive impacts of
incorporating or offering English as
a Second Language (ESL) programs
in parallel with language assistance
services. ESL courses can serve as
an important adjunct to a proper
LEP plan. However, the fact that
ESL classes are made available does
not obviate the statutory and
regulatory requirement to provide
meaningful access for those who are
not yet English  proficient.
Recipients of federal financial
assistance have an obligation to
reduce language barriers that can
preclude meaningful access by LEP
persons to important government
services.

In certain circumstances, failure
to ensure that LEP persons can
effectively participate in or benefit
from federally assisted programs
and activities may violate the
prohibition under Title VI of the
Civil Rights Act of 1964, 42 U.S.C.

' poy recognizes that many recipients
had language assistance programs in
place prior to the issuance of Executive
Order 13166. This policy guidance
provides a uniform framework for a
recipient to integrate, formalize, and
assess the continued vitality of these
existing and possibly additional
reasonable efforts based on the nature of
its program or activity, the current needs
of the LEP populations it encounters,
and its prior experience in providing
language services in the community it
serves.

2000d and Title VI regulations
against national origin
discrimination. The purpose of this

policy guidance is to assist
recipients in fulfilling  their
responsibilities to provide

meaningful access to LEP persons
under existing law. This policy
guidance clarifies existing legal
requirements for LEP persons by
providing a description of the
factors recipients should consider in
fulfilling their responsibilities to
LEP persons.2 These are the same
criteria DOJ will use in evaluating
whether recipients are in compliance
with Title VI and Title VI
regulations.

The Department of Justice's
role under Executive Order 13166 is
unique. The Order charges DOJ
with responsibility for providing
LEP Guidance to other Federal

agencies and for  ensuring
consistency among each
agency-specific guidance.

Consistency among Departments of

2 The policy guidance is not a

regulation but rather a guide. Title VI
and its implementing regulations require
that recipients take responsible steps to
ensure meaningful access by LEP
persons. This guidance provides an
analytical framework that recipients
may use to determine how best to
comply with statutory and regulatory

obligations to provide meaningful
access to the benefits, services,
information, and other important

portions of their programs and activities
for individuals who are limited English
proficient.
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the federal  government  is
particularly important.
Inconsistency or  contradictory
guidance could confuse recipients of
federal funds and needlessly
increase costs without rendering the
meaningful access for LEP persons
that this Guidance is designed to
address. As with most government
initiatives, this requires balancing
several principles. While this
Guidance discusses that balance in
some detail, it is important to note
the basic principles behind that
balance. First, we must ensure that
federally-assisted programs aimed at
the American public do not leave
some behind simply because they
face challenges communicating in
English. This is of particular
importance because, in many cases,
LEP individuals form a substantial
portion of those encountered in
federally-assisted programs.
Second, we must achieve this goal
while finding constructive methods
to reduce the costs of LEP
requirements on small businesses,
small local governments, or small
non-profits that receive federal
financial assistance.

There are many productive
steps that the federal government,
either collectively or as individual
grant agencies, can take to help
recipients reduce the costs of
language services without
sacrificing meaningful access for
LEP persons. Without these steps,
certain smaller grantees may well
choose not to participate in federally
assisted programs, threatening the
critical functions that the programs
strive to provide. To that end, the
Department plans to continue to
provide assistance and guidance in
this important area. In addition,

DOJ plans to work with
representatives of law enforcement,
corrections, courts, administrative

agencies, and LEP persons to
identify and share model plans,
examples of best practices, and
cost-saving approaches. Moreover,

DOJ intends to explore how
language  assistance = measures,
resources and  cost-containment

approaches developed with respect
to its own federally conducted
programs and activities can be
effectively shared or otherwise
made available to recipients,
particularly small businesses, small
local governments, and small
non-profits. An interagency working
group on LEP has developed a
website, www.lep.gov, to assist in
disseminating this information to
recipients, federal agencies, and the
communities being served.

Many commentators have noted
that some have interpreted the case
of Alexander v. Sandoval, 532 U.S.
275 (2001), as impliedly striking
down the regulations promulgated
under Title VI that form the basis
for the part of Executive Order
13166 that applies to federally
assisted programs and activities. We
have taken the position that this is
not the case, and will continue to do
so. Accordingly, we will strive to
ensure that federally assisted
programs and activities work in a
way that is effective for all eligible
beneficiaries, including those with
limited English proficiency.

I1. Legal Authority

Section 601 of Title VI of the
Civil Rights Act of 1964, 42 U.S.C.
2000d, provides that no person shall
“on the ground of race, color, or
national origin, be excluded from
participation in, be denied the
benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance.” Section 602 authorizes
and directs federal agencies that are
empowered to extend federal

financial assistance to any program
or activity “to effectuate the
provisions of [section 601] * * * by
issuing rules, regulations, or orders
of general applicability.” 42 U.S.C.
2000d-1.

Department of Justice
regulations promulgated pursuant to
section 602 forbid recipients from
“utiliz[ing] criteria or methods of
administration which have the effect
of  subjecting individuals to
discrimination because of their race,
color, or national origin, or have the
effect of defeating or substantially
impairing accomplishment of the
objectives of the program as
respects individuals of a particular
race, color, or national origin.” 28
CFR 42.104(b)(2).

The Supreme Court, in Lau v.
Nichols, 414 U.S. 563 (1974),
interpreted regulations promulgated
by the former Department of Health,
Education, and Welfare, including a
regulation similar to that of DOJ, 45
CFR 80.3(b)(2), to hold that Title
VI prohibits conduct that has a
disproportionate effect on LEP
persons because such conduct
constitutes national-origin
discrimination. In Lau, a San
Francisco school district that had a
significant number of non-English
speaking students of Chinese origin
was required to take reasonable

steps to provide them with a
meaningful opportunity to
participate in federally funded

educational programs.

On August 11, 2000, Executive
Order 13166 was issued.
“Improving Access to Services for
Persons with Limited English
Proficiency,” 65 FR 50121 (August
16, 2000). Under that order, every
federal agency that provides
financial assistance to non-federal
entities must publish guidance on
how their recipients can provide
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meaningful access to LEP persons
and thus comply with Title VI

regulations  forbidding funding
recipients from “restrict[ing] an
individual in any way in the

enjoyment of any advantage or
privilege  enjoyed by  others
receiving any service, financial aid,
or other benefit under the program”
or from “utiliz[ing] criteria or
methods of administration which
have the effect of subjecting
individuals to discrimination
because of their race, color, or
national origin, or have the effect of
defeating or substantially impairing
accomplishment of the objectives of
the program as respects individuals
of a particular race, color, or
national origin.”

On that same day, DOJ issued a
general guidance document
addressed to “Executive Agency
Civil Rights Officers” setting forth
general principles for agencies to
apply in developing guidance
documents for recipients pursuant to
the Executive Order. “Enforcement
of Title VI of the Civil Rights Act
of 1964 National Origin
Discrimination ~ Against  Persons
With Limited English Proficiency,”
65 FR 50123 (August 16, 2000)
(“DOJ LEP Guidance”).

Subsequently, federal agencies
raised questions regarding the
requirements of the Executive
Order, especially in light of the
Supreme  Court's decision in
Alexander v. Sandoval, 532 U.S.
275 (2001). On October 26, 2001,
Ralph F. Boyd, Jr., Assistant

Attorney General for the Civil
Rights Division, issued a
memorandum  for “Heads of

Departments and Agencies, General
Counsels and  Civil  Rights
Directors.”  This  memorandum
clarified and reaffirmed the DOJ
LEP  Guidance in light of

Sandoval.® The Assistant Attorney
General  stated that because
Sandoval did not invalidate any
Title VI regulations that proscribe
conduct that has a disparate impact
on covered groups--the types of
regulations that form the legal basis
for the part of Executive Order
13166 that applies to federally
assisted programs and activities--the
Executive Order remains in force.
Pursuant to Executive Order
13166, DOJ developed its own
guidance document for recipients
and initially issued it on January 16,

2001. “Guidance to  Federal
Financial Assistance Recipients
Regarding Title VI Prohibition
Against National Origin

Discrimination Affecting Limited
English Proficient Persons,” 66 FR
3834 (January 16, 2001) (“LEP

3 The memorandum noted that some

commentators have interpreted
Sandoval as impliedly striking down the
disparate-impact regulations
promulgated under Title VI that form
the basis for the part of Executive Order
13166 that applies to federally assisted
programs and activities. See, e.g.,
Sandoval, 532 U.S. at 286, 286 n.6
(“[W]e assume for purposes of this
decision that section 602 confers the
authority to promulgate
disparate-impact regulations; . . . We
cannot help observing, however, how
strange it is to say that disparate-impact
regulations are ‘inspired by, at the
service of, and inseparably intertwined
with ' Sec. 601 * * * when Sec. 601
permits the very behavior that the
regulations forbid.”). The memorandum,
however, made clear that DOJ disagreed
with the commentators’ interpretation.
Sandoval holds principally that there is
no private right of action to enforce
Title VI disparate-impact regulations. It
did not address the validity of those
regulations or Executive Order 13166 or
otherwise limit the authority and
responsibility of federal grant agencies
to enforce their own implementing
regulations.

Guidance for DOJ Recipients”).
Because DOJ did not receive
significant public comment on its
January 16, 2001 publication, the
Department republished on January

18, 2002 its existing guidance
document for additional public
comment. “Guidance to Federal
Financial Assistance Recipients
Regarding Title VI Prohibition
Against National Origin

Discrimination Affecting Limited
English Proficient Persons,” 67 FR
2671 (January 18, 2002). The
Department has since received
substantial public comment.

This guidance document is thus
published pursuant to Executive
Order 13166 and supplants the
January 16, 2001 publication in
light of the public comment
received and Assistant Attorney
General Boyd's October 26, 2001
clarifying memorandum.

IT1. Who Is Covered?

Department of Justice
regulations, 28 CFR 42.104(b)(2),
require all recipients of federal
financial assistance from DOJ to
provide meaningful access to LEP
persons. 4 Federal financial
assistance includes grants, training,
use of equipment, donations of
surplus  property, and  other
assistance. Recipients of DOJ
assistance include, for example:

4 Pursuant to Executive Order 13166,
the meaningful access requirement of
the Title VI regulations and the
four-factor analysis set forth in the DOJ
LEP Guidance are to additionally apply
to the programs and activities of federal
agencies, including the Department of
Justice.
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5 As used in this guidance, the word
“court” or “courts” includes
administrative adjudicatory systems or
administrative hearings administered or
conducted by a recipient.
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Subrecipients likewise are covered
when federal funds are passed
through from one recipient to a
subrecipient.

Coverage extends to a
recipient's entire  program  or
activity, i.e., to all parts of a
recipient's operations. This is true
even if only one part of the recipient
receives the federal assistance.®

Example:  DOJ  provides
assistance to a state department of
corrections to improve a particular
prison facility. All of the operations
of the entire state department of
corrections--not just the particular
prison--are covered.

Finally, some  recipients
operate in jurisdictions in which
English has been declared the
official language. Nonetheless, these
recipients continue to be subject to
federal non-discrimination
requirements,  including  those
applicable to the provision of
federally assisted services to
persons with limited English
proficiency.

IV. Who Is a Limited English
Proficient Individual?

Individuals who do not speak
English as their primary language
and who have a limited ability to
read, write, speak, or understand
English can be limited English
proficient, or “LEP,” entitled to
language assistance with respect to a
particular type of service, benefit, or
encounter.

Examples of populations likely
to include LEP persons who are
encountered and/or served by DOJ

6 However, if a federal agency were to
decide to terminate federal funds based
on noncompliance with Title VI or its
regulations, only funds directed to the
particular program or activity that is out
of compliance would be terminated. 42
U.S.C. 2000d-1.

recipients and should be considered
when planning language services
include, but are not limited to:
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V. How Does a Recipient
Determine the Extent of Its
Obligation To Provide LEP
Services?

Recipients are required to take
reasonable  steps to  ensure

meaningful access to their programs
and activities by LEP persons.
While designed to be a flexible and
fact-dependent standard, the starting
point is an  individualized
assessment that balances the
following four factors: (1) The

o VJ"*('DU‘E(‘DE ‘<’_""'BNH'> [aTgg=]

[¢]

o < O o &

number or proportion of LEP
persons eligible to be served or
likely to be encountered by the
program or grantee; (2) the
frequency  with  which  LEP
individuals come in contact with the
program; (3) the nature and
importance of the program, activity,
or service provided by the program
to people's lives; and (4) the
resources  available to  the
grantee/recipient and costs. As
indicated above, the intent of this

guidance is to suggest a balance that
ensures meaningful access by LEP
persons to critical services while not
imposing undue burdens on small
business, small local governments,
or small nonprofits.

After applying the above
four-factor analysis, a recipient may
conclude that different language
assistance measures are sufficient
for the different types of programs
or activities in which it engages. For
instance, some of a recipient's
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activities will be more important
than others and/or have greater
impact on or contact with LEP
persons, and thus may require more
in the way of language assistance.
The flexibility that recipients have
in addressing the needs of the LEP
populations they serve does not
diminish, and should not be used to
minimize, the obligation that those
needs be addressed. DOJ recipients
should apply the following four
factors to the various kinds of
contacts that they have with the
public to assess language needs and
decide what reasonable steps they
should take to ensure meaningful
access for LEP persons.
(1) The Number or Proportion of
LEP Persons Served or
Encountered in the Eligible Service
Population

One factor in determining what
language services recipients should
provide is the number or proportion
of LEP persons from a particular
language  group  served  or
encountered in the eligible service
population. The greater the number
or proportion of these LEP persons,
the more likely language services
are needed. Ordinarily, persons
“eligible to be served, or likely to be
directly affected, by” a recipient's
program or activity are those who
are served or encountered in the
eligible service population. This
population will be program-specific,
and includes persons who are in the
geographic area that has been
approved by a federal grant agency
as the recipient's service area.
However, where, for instance, a
precinct serves a large LEP
population, the appropriate service
area is most likely the precinct, and
not the entire population served by
the department. Where no service
area has previously been approved,
the relevant service area may be that

which is approved by state or local
authorities or designated by the
recipient itself, provided that these
designations do not themselves
discriminatorily exclude certain
populations. Appendix A provides
examples to assist in determining
the relevant service area. When
considering  the number or
proportion of LEP individuals in a
service area, recipients should
consider LEP parent(s) when their
English-proficient or LEP minor
children and dependents encounter
the legal system.

Recipients should first examine
their prior experiences with LEP
encounters and determine the
breadth and scope of language
services that were needed. In
conducting this analysis, it is
important to include language
minority populations that are
eligible for their programs or
activities but may be underserved
because of existing language
barriers. Other data should be
consulted to refine or validate a
recipient's prior experience,
including the latest census data for
the area served, data from school
systems and from community
organizations, and data from state
and local governments. 7

7 The focus of the analysis is on lack of
English proficiency, not the ability to
speak more than one language. Note
that demographic data may indicate the
most frequently spoken languages other
than English and the percentage of
people who speak that language who
speak or understand English less than
well. Some of the most commonly
spoken languages other than English
may be spoken by people who are also
overwhelmingly proficient in English.
Thus, they may not be the languages
spoken most frequently by limited
English proficient individuals. When
using demographic data, it is important
to focus in on the languages spoken by
those who are not proficient in English.

Community agencies, school
systems, religious organizations,
legal aid entities, and others can
often assist in identifying
populations for whom outreach is
needed and who would benefit from
the recipients’ programs and
activities were language services
provided.
(2) The Frequency With Which LEP
Individuals Come in Contact With
the Program

Recipients should assess, as
accurately as possible, the frequency
with which they have or should have
contact with an LEP individual from
different language groups seeking
assistance. The more frequent the
contact with a particular language
group, the more likely that enhanced
language services in that language
are needed. The steps that are
reasonable for a recipient that serves
an LEP person on a one-time basis
will be very different than those
expected from a recipient that serves
LEP persons daily. It is also
advisable to consider the frequency
of different types of language
contacts. For example, frequent
contacts with  Spanish-speaking
people who are LEP may require
certain assistance in Spanish. Less

frequent contact with different
language groups may suggest a
different and less intensified
solution. If an LEP individual

accesses a program or service on a
daily basis, a recipient has greater
duties than if the same individual's
program or activity contact is
unpredictable or infrequent. But
even recipients that serve LEP
persons on an unpredictable or
infrequent basis should use this
balancing analysis to determine
what to do if an LEP individual
seeks services under the program in
question. This plan need not be
intricate. It may be as simple as
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being prepared to use one of the
commercially-available telephonic
interpretation services to obtain
immediate interpreter services. In
applying this standard, recipients
should take care to consider whether
appropriate outreach to LEP persons
could increase the frequency of
contact with LEP language groups.
(3) The Nature and Importance of
the Program, Activity, or Service
Provided by the Program

The more important the
activity, information, service, or
program, or the greater the possible
consequences of the contact to the
LEP individuals, the more likely
language services are needed. The
obligations to communicate rights to
a person who is arrested or to
provide medical services to an ill or
injured inmate differ, for example,
from those to provide bicycle safety
courses or recreational
programming. A recipient needs to
determine whether denial or delay
of access to services or information
could have serious or even
life-threatening implications for the
LEP individual. Decisions by a
federal, state, or local entity to make
an activity compulsory, such as
particular educational programs in a
correctional  facility or  the
communication of Miranda rights,
can serve as strong evidence of the
program's importance.
(4) The Resources Available to the
Recipient and Costs

A recipient's level of resources
and the costs that would be imposed
on it may have an impact on the
nature of the steps it should take.
Smaller recipients with more limited
budgets are not expected to provide
the same level of language services
as larger recipients with larger
budgets. In addition, “reasonable
steps” may cease to be reasonable

where the costs imposed
substantially exceed the benefits.
Resource and cost issues,
however, can often be reduced by
technological advances; the sharing
of language assistance materials and
services among and between
recipients, advocacy groups, and
Federal grant agencies; and
reasonable  business  practices.
Where appropriate, training
bilingual staff to act as interpreters
and translators, information sharing
through industry groups, telephonic

and video conferencing
interpretation  services, pooling
resources and standardizing

documents to reduce translation
needs, using qualified translators
and interpreters to ensure that
documents need not be “fixed” later
and that inaccurate interpretations
do not cause delay or other costs,

centralizing interpreter and
translator  services to achieve
economies of scale, or the
formalized use of qualified

community volunteers, for example,
may help reduce costs.® Recipients
should carefully explore the most
cost-effective means of delivering
competent and accurate language
services before limiting services due
to resource concerns. Large entities
and those entities serving a
significant number or proportion of
LEP persons should ensure that their
resource limitations are
well-substantiated before using this
factor as a reason to limit language
assistance. Such recipients may find
it useful to be able to articulate,
through documentation or in some

other reasonable manner, their
process for determining that
8 Small recipients with  limited

resources may find that entering into a
bulk telephonic interpretation service
contract will prove cost effective.

language services would be limited
based on resources or costs.

This  four-factor  analysis
necessarily implicates the “mix” of
LEP services required. Recipients
have two main ways to provide
language services: Oral
interpretation either in person or via
telephone interpretation  service
(hereinafter “‘interpretation”) and
written  translation  (hereinafter
“translation””). Oral interpretation
can range from on-site interpreters
for critical services provided to a
high volume of LEP persons to

access through
commercially-available telephonic
interpretation  services.  Written

translation, likewise, can range from
translation of an entire document to
translation of a short description of
the document. In some cases,
language services should be made
available on an expedited Dbasis
while in others the LEP individual
may be referred to another office of
the  recipient for  language
assistance.

The correct mix should be
based on what is both necessary and
reasonable in light of the four-factor
analysis. For instance, a police
department in a largely Hispanic
neighborhood may need immediate
oral interpreters available and
should give serious consideration to
hiring some bilingual staff. (Of
course, many police departments
have already made such
arrangements.) In contrast, there
may be circumstances where the
importance and nature of the
activity and number or proportion
and frequency of contact with LEP
persons may be low and the costs
and resources needed to provide
language services may be high —
such as in the case of a voluntary
general public tour of a courthouse
— in which pre-arranged language
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services for the particular service Competency  to  interpret, hearings, or law enforcement
may not be necessary. Regardless of  however, does not necessarily mean  contexts).
the type of language service formal certification as an interpreter, Some recipients, such as
provided, quality and accuracy of although certification is helpful. courts, may have additional
those services can be critical in  When using interpreters, recipients  self-imposed  requirements  for

order to avoid serious consequences
to the LEP person and to the
recipient. Recipients have
substantial flexibility in determining
the appropriate mix.
VI. Selecting Language Assistance
Services

Recipients have two main
ways to provide language services:
oral and written language services.
Quality and accuracy of the
language service is critical in order
to avoid serious consequences to the
LEP person and to the recipient.

A. Oral Language Services
(Interpretation)

Interpretation is the act of
listening to something in one

language (source language) and
orally translating it into another
language (target language). Where

interpretation is needed and is
reasonable, recipients should
consider some or all of the

following options for providing
competent interpreters in a timely
manner:

Competence of Interpreters.
When providing oral assistance,
recipients should ensure

competency of the language service
provider, no matter which of the
strategies outlined below are used.
Competency requires more than
self-identification as  bilingual.
Some bilingual staff and community
volunteers, for instance, may be able
to communicate effectively in a
different language when
communicating information directly
in that language, but not be
competent to interpret in and out of
English. Likewise, they may not be
able to do written translations.

should ensure that they:

Demonstrate proficiency in
and ability to communicate
information accurately in both
English and in the other language
and identify and employ the
appropriate mode of interpreting
(e.g., consecutive, simultaneous,
summarization, or sight translation);

Have knowledge in both
languages of any specialized terms
or concepts peculiar to the entity's
program or activity and of any
particularized  vocabulary  and
phraseology used by the LEP
person;” and understand and follow
confidentiality and impartiality rules
to the same extent the recipient
employee for whom they are
interpreting and/or to the extent
their position requires.

Understand and adhere to their
role as interpreters  without
deviating into a role as counselor,
legal advisor, or other roles
(particularly in court, administrative

0 Many languages have “regionalism,”
or differences in usage. For instance, a
word that may be understood to mean
something in Spanish for someone from
Cuba may not be so understood by
someone from Mexico. In addition,
because there may be languages which
do not have an appropriate direct
interpretation of some courtroom or
legal terms and the interpreter should be
so aware and be able to provide the
most appropriate interpretation. The
interpreter should likely make the
recipient aware of the issue and the
interpreter and recipient can then work
to develop a consistent and appropriate
set of descriptions of these terms in that
language that can be used again, when
appropriate

interpreters. Where individual rights
depend on precise, complete, and

accurate interpretation or
translations, particularly in the
contexts of courtrooms and
custodial or other police

interrogations, the use of certified
interpreters is strongly
encouraged. 10 Where such
proceedings are lengthy, the
interpreter will likely need breaks
and team interpreting may be
appropriate to ensure accuracy and
to prevent errors caused by mental
fatigue of interpreters.

While quality and accuracy of
language services is critical, the
quality and accuracy of language
services is nonetheless part of the
appropriate mix of LEP services
required. The quality and accuracy
of language services in a prison
hospital emergency room, for
example, must be extraordinarily
high, while the quality and accuracy
of language services in a bicycle
safety class need not meet the same
exacting standards.

Finally, when interpretation is
needed and is reasonable, it should
be provided in a timely manner. To
be meaningfully effective, language
assistance should be timely. While
there is no single definition for
“timely” applicable to all types of
interactions at all times by all types
of recipients, one clear guide is that
the language assistance should be

19 Eor those languages in which no
formal accreditation or certification
currently exists, courts and law
enforcement agencies should consider a
formal process for establishing the
credentials of the interpreter.
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provided at a time and place that
avoids the effective denial of the
service, benefit, or right at issue or
the imposition of an undue burden
on or delay in important rights,
benefits, or services to the LEP
person. For example, when the
timeliness of services is important,
such as with certain activities of
DOJ recipients providing law
enforcement, health, and safety
services, and when important legal
rights are at issue, a recipient would
likely not be providing meaningful
access if it had one bilingual staffer
available one day a week to provide
the service. Such conduct would
likely result in delays for LEP
persons that would be significantly
greater than those for English
proficient persons. Conversely,
where access to or exercise of a
service, benefit, or right is not
effectively  precluded by a
reasonable delay, language
assistance can likely be delayed for
a reasonable period.

Hiring Bilingual Staff. When
particular languages are encountered
often, hiring bilingual staff offers
one of the best, and often most
economical, options. Recipients can,
for example, fill public contact
positions, such as 911 operators,
police officers, guards, or program
directors, with staff who are
bilingual and competent to
communicate directly with LEP
persons in their language. If
bilingual staff are also used to
interpret between English speakers
and LEP persons, or to orally
interpret written documents from
English into another language, they
should be competent in the skill of
interpreting. Being bilingual does
not necessarily mean that a person
has the ability to interpret. In
addition, there may be times when
the role of the bilingual employee

may conflict with the role of an
interpreter (for instance, a bilingual
law clerk would probably not be
able to perform effectively the role
of a courtroom or administrative
hearing interpreter and law clerk at
the same time, even if the law clerk
were a qualified interpreter).
Effective management strategies,
including any appropriate
adjustments in assignments and
protocols for using bilingual staff,
can ensure that bilingual staff are
fully and appropriately utilized.
When bilingual staff cannot meet all
of the language service obligations
of the recipient, the recipient should
turn to other options.

Hiring  Staff  Interpreters.
Hiring interpreters may be most
helpful where there is a frequent
need for interpreting services in one
or more languages. Depending on
the facts, sometimes it may be
necessary and reasonable to provide
on-site interpreters to provide
accurate and meaningful
communication with an LEP person.

Contracting for Interpreters.
Contract interpreters may be a
cost-effective option when there is
no regular need for a particular
language skill. In addition to
commercial and other private
providers, many community-based
organizations and mutual assistance
associations provide interpretation
services for particular languages.
Contracting with and providing
training regarding the recipient’s
programs and processes to these
organizations can be a cost-effective
option for providing language
services to LEP persons from those
language groups.

Using Telephone Interpreter
Lines. Telephone interpreter service
lines often offer speedy interpreting
assistance in many different
languages. They may be particularly

appropriate  where the mode of
communicating with an English
proficient person would also be over
the phone. Although telephonic
interpretation services are useful in
many situations, it is important to
ensure that, when wusing such
services, the interpreters used are
competent to interpret any technical
or legal terms specific to a particular
program that may be important parts
of the conversation. Nuances in
language and non-verbal
communication can often assist an
interpreter and cannot be recognized
over the phone. Video
teleconferencing may sometimes
help to resolve this issue where
necessary. In addition, where
documents are being discussed, it is
important to give telephonic
interpreters adequate opportunity to
review the document prior to the
discussion and any logistical
problems should be addressed.
Using Community Volunteers.
In addition to consideration of
bilingual staff, staff interpreters, or
contract interpreters (either
in-person or by telephone) as
options to ensure meaningful access
by LEP  persons, wuse of
recipient-coordinated ~ community
volunteers, working with, for
instance, community-based
organizations may provide a
cost-effective supplemental
language assistance strategy under
appropriate  circumstances. They
may be particularly useful in
providing language access for a
recipient’s less critical programs
and activities. To the extent the
recipient relies on community
volunteers, it is often best to use
volunteers who are trained in the
information or services of the
program and can communicate
directly with LEP persons in their
language. Just as with all
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interpreters, community volunteers
used to interpret between English
speakers and LEP persons, or to
orally translate documents, should
be competent in the skill of
interpreting and knowledgeable
about applicable confidentiality and
impartiality rules. Recipients should
consider formal arrangements with
community-based organizations that
provide volunteers to address these
concerns and to help ensure that

services are available more
regularly.
Use of Family Members,

Friends, Other Inmates, or Other
Detainees as Interpreters. Although
recipients should not plan to rely on
an LEP person’s family members,
friends, or other informal
interpreters to provide meaningful
access to important programs and
activities, where LEP persons so
desire, they should be permitted to
use, at their own expense, an
interpreter of their own choosing
(whether a professional interpreter,
family member, friend, other
inmate, other detainee) in place of
or as a supplement to the free
language services expressly offered
by the recipient. LEP persons may
feel more comfortable when a
trusted family member, friend, or
other inmate acts as an interpreter.
In addition, in exigent
circumstances that are not
reasonably foreseeable, temporary
use of interpreters not provided by
the recipient may be necessary.
However, with proper planning and

implementation, recipients should
be able to avoid most such
situations.

Recipients, however, should

take special care to ensure that
family, legal guardians, caretakers,
and other informal interpreters are
appropriate  in  light of the
circumstances and subject matter of

the program, service or activity,
including  protection of  the
recipient’s own administrative or
enforcement interest in accurate
interpretation. In many
circumstances, family —members
(especially children), friends, other
inmates or other detainees are not
competent to provide quality and
accurate interpretations. Issues of
confidentiality, privacy, or conflict
of interest may also arise. LEP
individuals may feel uncomfortable
revealing or describing sensitive,
confidential, or potentially
embarrassing medical, law
enforcement (e.g., sexual or violent
assaults), family, or financial
information to a family member,
friend, or member of the local
community.11 In addition, such
informal interpreters may have a
personal connection to the LEP
person or an undisclosed conflict of
interest, such as the desire to protect
themselves or another perpetrator in
a domestic violence or other
criminal matter. For these reasons,
when oral language services are
necessary, recipients should
generally offer competent

! For example, special circumstances
of confinement may raise additional
serious  concerns  regarding  the
voluntary nature, conflicts of interest,
and privacy issues surrounding the use
of inmates and detainees as interpreters,
particularly where an important right,
benefit, service, disciplinary concern, or
access to personal or law enforcement
information is at stake. In some
situations, inmates could potentially
misuse information they obtained in
interpreting for other inmates. In
addition to ensuring competency and
accuracy of the interpretation, recipients
should take these special circumstances
into account when determining whether
an inmate or detainee makes a knowing
and voluntary choice to use another
inmate or detainee as an interpreter.

interpreter services free of cost to
the LEP person. For DOJ recipient
programs and activities, this is
particularly true in a courtroom,
administrative hearing, pre- and
post-trial proceedings, situations in
which health, safety, or access to
important benefits and services are
at stake, or when credibility and
accuracy are important to protect an
individual's rights and access to
important services.

An example of such a case is
when police officers respond to a
domestic violence call. In such a
case, use of family members or
neighbors to interpret for the alleged
victim, perpetrator, or witnesses

may raise serious issues of
competency, confidentiality, and
conflict of interest and is thus
inappropriate. While issues of
competency, confidentiality, and
conflict of interest in the use of
family members (especially

children), friends, other inmates or
other detainees often make their use
inappropriate, the wuse of these
individuals as interpreters may be an
appropriate option where proper
application of the four factors would
lead to a conclusion that
recipient-provided services are not
necessary. An example of this is a
voluntary educational tour of a
courthouse offered to the public.
There, the importance and nature of
the activity may be relatively low
and unlikely to implicate issues of
confidentiality, conflict of interest,
or the need for accuracy. In
addition, the resources needed and
costs of providing language services
may be high. In such a setting, an
LEP person's use of family, friends,
or others may be appropriate.

If the LEP person voluntarily
chooses to provide his or her own
interpreter, a recipient should
consider whether a record of that
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choice and of the recipient's offer of
assistance is appropriate. Where
precise, complete, and accurate
interpretations or translations of
information and/or testimony are
critical for law  enforcement,
adjudicatory, or legal reasons, or
where the competency of the LEP
person's interpreter is not
established, a recipient might decide
to provide its own, independent
interpreter, even if an LEP person
wants to use his or her own
interpreter as well. Extra caution
should be exercised when the LEP
person chooses to use a minor as the
interpreter. While the LEP person's
decision should be respected, there
may be additional issues of
competency, confidentiality, or
conflict of interest when the choice
involves  using  children as
interpreters. The recipient should
take care to ensure that the LEP
person's choice is voluntary, that the
LEP person is aware of the possible
problems if the preferred interpreter
is a minor child, and that the LEP
person knows that a competent
interpreter could be provided by the
recipient at no cost.

B. Written Language Services
(Translation)

Translation is the replacement
of a written text from one language
(source language) into an equivalent
written text in another language
(target language).

What Documents Should be
Translated? After applying the
four-factor analysis, a recipient may
determine that an effective LEP plan
for its particular program or activity
includes the translation of wvital
written materials into the language
of each frequently-encountered LEP
group eligible to be served and/or
likely to be affected by the
recipient's program.

Such written materials could
include, for example:
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Consent and

complaint
forms

Intake forms
with the
potential for
important
consequence
s

Written
notices  of
rights,

denial, loss,
or decreases
in benefits or
services,
parole, and
other
hearings
Notices of
disciplinary
action
Notices
advising
LEP persons
of free
language
assistance
Prison rule
books
Written tests
that do not
assess
English
language
competency,
but test
competency
for a
particular
license, job,
or skill for
which
knowing
English s
not required
Applications
to participate
in a
recipient's

program or
activity or to
receive
recipient
benefits or
services.
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Whether or not a document (or
the information it solicits) is “vital”
may depend upon the importance of
the program, information,
encounter, or service involved, and
the consequence to the LEP person
if the information in question is not
provided accurately or in a timely
manner. For instance, applications
for bicycle safety courses should not
generally be considered vital,
whereas applications for drug and
alcohol counseling in prison could
be considered vital. ~ Where
appropriate, recipients are
encouraged to create a plan for
consistently determining, over time
and across its various activities,
what documents are “vital” to the
meaningful access of the LEP
populations they serve.

Classifying a document as vital
or non-vital is sometimes difficult,
especially in the case of outreach
materials like brochures or other
information on rights and services.
Awareness of rights or services is an
important part of ‘“meaningful
access.” Lack of awareness that a
particular program, right, or service
exists may effectively deny LEP
individuals  meaningful  access.
Thus, where a recipient is engaged
in community outreach activities in
furtherance of its activities, it should
regularly assess the needs of the
populations frequently encountered
or affected by the program or
activity to determine whether certain
critical outreach materials should be
translated. Community
organizations may be helpful in
determining what outreach materials
may be most helpful to translate. In
addition, the recipient should
consider whether translations of
outreach material may be made
more effective when done in tandem
with  other outreach methods,
including utilizing the ethnic media,

schools, religious, and community
organizations to spread a message.

Sometimes a document includes
both vital and non-vital information.
This may be the case when the
document is very large. It may also
be the case when the title and a
phone number for obtaining more
information on the contents of the
document in frequently-
encountered languages other than
English is critical, but the document
is sent out to the general public and
cannot reasonably be translated into
many languages. Thus, vital
information may include, for
instance,  the  provision  of
information in appropriate
languages other than English
regarding where a LEP person
might obtain an interpretation or
translation of the document.

Into What Languages Should
Documents be Translated? The
languages spoken by the LEP
individuals with whom the recipient
has contact determine the languages
into which vital documents should
be translated. A distinction should
be made, however, between
languages that are frequently
encountered by a recipient and less
commonly-encountered languages.
Many recipients serve communities
in large cities or across the country.
They regularly serve LEP persons
who speak dozens and sometimes
over 100 different languages. To
translate all written materials into all
of those languages is unrealistic.

Although  recent technological
advances have made it easier for
recipients to store and share
translated documents, such an

undertaking would incur substantial
costs and require substantial
resources. Nevertheless,
well-substantiated claims of lack of
resources to translate all vital
documents into dozens of languages

do not necessarily relieve the
recipient of the obligation to
translate those documents into at
least several of the more
frequently-encountered  languages
and to set benchmarks for continued
translations into the remaining
languages over time. As a result, the
extent of the recipient's obligation to
provide written translations of
documents should be determined by
the recipient on a case-by-case
basis, looking at the totality of the
circumstances in light of the
four-factor  analysis. Because
translation is a one-time expense,
consideration should be given to
whether the upfront cost of
translating a document (as opposed
to oral interpretation) should be
amortized over the likely lifespan of
the document when applying this
four-factor analysis.

Safe Harbor. Many recipients
would like to ensure with greater
certainty that they comply with their
obligations to provide written
translations in languages other than
English. Paragraphs (a) and (b)
outline the circumstances that can
provide a “safe harbor” for
recipients regarding the
requirements for translation of
written materials. A “safe harbor”
means that if a recipient provides
written translations under these
circumstances, such action will be
considered strong evidence of
compliance with the recipient's
written-translation obligations.

The failure to provide written
translations under the circumstances
outlined in paragraphs (a) and (b)
does not mean  there is
non-compliance. ~ Rather,  they
provide a common starting point for
recipients to consider whether and at
what point the importance of the
service,  benefit, or  activity
involved; the nature of the
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information sought; and the number
or proportion of LEP persons served
call for written translations of
commonly-used forms into
frequently-encountered ~ languages
other than English. Thus, these
paragraphs merely provide a guide
for recipients that would like greater
certainty of compliance than can be
provided by a fact-intensive,
four-factor analysis.

Example: Even if the safe
harbors are not used, if written
translation of a certain document(s)
would be so burdensome as to
defeat the legitimate objectives of
its program, the translation of the
written materials is not necessary.
Other ways of providing meaningful

access, such as effective oral
interpretation of certain  vital
documents, might be acceptable

under such circumstances.

Safe Harbor. The following
actions will be considered strong
evidence of compliance with the

recipient's written-translation
obligations:
(a) The DOJ recipient provides
written translations of vital
documents for each eligible
LEP language group that
constitutes five percent or

1,000, whichever is less, of the
population of persons eligible
to be served or likely to be
affected or encountered.
Translation of other documents,
if needed, can be provided
orally; or

(b) If there are fewer than 50
persons in a language group
that reaches the five percent
trigger in (a), the recipient does
not translate vital written
materials but provides written
notice in the primary language
of the LEP language group of
the right to receive competent

oral interpretation of those

written materials, free of cost.

These safe harbor provisions
apply to the translation of written
documents only. They do not affect
the requirement to  provide
meaningful  access to  LEP
individuals through competent oral
interpreters where oral language
services are needed and are
reasonable. For example,
correctional facilities should, where
appropriate, ensure that prison rules
have been explained to LEP
inmates, at orientation, for instance,
prior to taking disciplinary action
against them.

Competence of Translators. As
with oral interpreters, translators of
written  documents should be
competent. Many of the same
considerations apply. However, the
skill of translating is very different
from the skill of interpreting, and a
person who is a competent
interpreter may or may not be
competent to translate.

Particularly where legal or
other vital documents are being
translated, competence can often be
achieved by wuse of certified
translators. Certification or
accreditation may not always be
possible or necessary. 12
Competence can often be ensured
by having a second, independent
translator “check” the work of the
primary translator. Alternatively,
one translator can translate the
document, and a second,
independent translator could
translate it back into English to
check that the appropriate meaning

12 For those languages in which no

formal accreditation currently exists, a
particular level of membership in a
professional translation association can
provide some indicator of
professionalism.

has been conveyed. This is called
“back translation.”

Translators should understand
the expected reading level of the
audience and, where appropriate,
have fundamental knowledge about

the target language  group's
vocabulary and phraseology.
Sometimes direct translation of

materials results in a translation that
is written at a much more difficult
level than the English language
version or has no relevant
equivalent meaning.13 Community
organizations may be able to help
consider whether a document is
written at a good level for the
audience. Likewise, consistency in
the words and phrases used to
translate terms of art, legal, or other
technical concepts helps avoid
confusion by LEP individuals and
may reduce costs. Creating or using
already-created glossaries of
commonly-used terms may be useful
for LEP persons and translators and
cost effective for the recipient.

13 For instance, there may be languages
which do not have an appropriate direct
translation of some courtroom or legal
terms and the translator should be able
to provide an appropriate translation.
The translator should likely also make
the recipient aware of this. Recipients
can then work with translators to
develop a consistent and appropriate set
of descriptions of these terms in that
language that can be used again, when
appropriate. Recipients will find it more
effective and less costly if they try to
maintain consistency in the words and
phrases used to translate terms of art
and legal or other technical concepts.
Creating or using already-created
glossaries of commonly used terms may
be wuseful for LEP persons and
translators and cost effective for the
recipient. Providing translators with
examples of previous translations of
similar material by the recipient, other
recipients, or federal agencies may be
helpful.



Resource Documents/Title VI and Language Assistance

Page 41

Providing translators with examples
of previous accurate translations of
similar material by the recipient,
other recipients, or federal agencies
may be helpful.

While quality and accuracy of
translation services is critical, the
quality and accuracy of translation
services is nonetheless part of the
appropriate mix of LEP services
required. For instance, documents
that are simple and have no legal or
other consequence for LEP persons
who rely on them may use
translators that are less skilled than
important documents with legal or
other information upon which
reliance has important consequences
(including, e.g., information or
documents of DOJ recipients
regarding certain law enforcement,
health, and safety services and
certain legal rights). The permanent
nature of written translations,
however, imposes additional
responsibility on the recipient to
ensure that the quality and accuracy
permit meaningful access by LEP
persons.

VII. Elements of Effective Plan on

Language Assistance for LEP
Persons
After completing the

four-factor analysis and deciding
what language assistance services
are appropriate, a recipient should
develop an implementation plan to
address the identified needs of the
LEP populations they serve.
Recipients  have  considerable
flexibility in developing this plan.
The development and maintenance
of a periodically-updated written
plan on language assistance for LEP
persons (“LEP plan”) for use by
recipient employees serving the
public will likely be the most
appropriate  and  cost-effective
means of documenting compliance
and providing a framework for the

provision of timely and reasonable
language assistance. Moreover, such
written plans would likely provide
additional benefits to a recipient’s
managers in the areas of training,
administration,  planning,  and
budgeting. These benefits should
lead most recipients to document in
a written LEP plan their language
assistance services, and how staff
and LEP persons can access those
services. Despite these benefits,
certain DOJ recipients, such as
recipients serving very few LEP
persons and recipients with very
limited resources, may choose not to
develop a written LEP plan.
However, the absence of a written
LEP plan does not obviate the
underlying obligation to ensure
meaningful access by LEP persons
to a recipient’s program or
activities. Accordingly, in the event
that a recipient elects not to develop
a written plan, it should consider
alternative ways to articulate in
some other reasonable manner a
plan for providing meaningful
access. Entities having significant
contact with LEP persons, such as
schools, religious organizations,
community groups, and groups
working with new immigrants can
be very helpful in providing
important input into this planning
process from the beginning.

The following five steps may be
helpful in designing an LEP plan
and are typically part of effective
implementation plans.

(1) Identifying LEP Individuals
Who Need Language Assistance
The first two factors in the

four-factor analysis require an
assessment of the number or
proportion of LEP individuals

eligible to be served or encountered
and the frequency of encounters.
This requires recipients to identify

LEP persons with whom it has
contact.

One way to determine the
language of communication is to use
language identification cards (or “I
speak cards”), which invite LEP
persons to identify their language
needs to staff. Such cards, for
instance, might say “I speak
Spanish” in both Spanish and
English, “I speak Vietnamese” in
both English and Vietnamese, etc.
To reduce costs of compliance, the
federal government has made a set
of these cards available on the
Internet. The Census Bureau *I
speak card” can be found and
downloaded at
http://www.usdoj.gov/crt/cor/13166.
htm. When records are normally
kept of past interactions with
members of the public, the language
of the LEP person can be included
as part of the record. In addition to
helping employees identify the
language of LEP persons they
encounter, this process will help in
future applications of the first two
factors of the four-factor analysis. In
addition,  posting notices in
commonly encountered languages
notifying LEP persons of language
assistance will encourage them to
self-identify.

(2) Language Assistance Measures

An effective LEP plan would
likely include information about the
ways in which language assistance
will be provided. For instance,
recipients may want to include
information on at least the
following:
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(3) Training Staff

Types
of

langua
ge

servic
es

availa
ble.
How
staff
can
obtain
those
servic
es.

How
to

respon
d to
LEP
callers
How
to

respon
d to
writte
n

comm
unicati
ons

from
LEP
person
S.

How
to

respon
d to
LEP
indivi
duals
who
have
in-pers
on

contac
t with
recipie

nt
staff.
How
to
ensure
compe
tency
of
interpr
eters
and
transla
tion
servic
es.
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Staff should know their
obligations to provide meaningful
access to information and services
for LEP persons. An effective LEP
plan would likely include training to
ensure that:

. Staff
know
about
LEP
policie
s and
proced
ures.

. Staff
having
contac
t with
the
public
(or
those
in a
recipie
nt's
custod
y) are
traine
d to
work
effecti
vely
with
in-pers
on and
teleph
one
interpr
eters.

Recipients may want to include
this training as part of the
orientation for new employees. It is
important to ensure that all
employees in  public contact
positions (or having contact with
those in a recipient's custody) are
properly trained. Recipients have
flexibility in deciding the manner in
which the training is provided. The
more frequent the contact with LEP

persons, the greater the need will be
for in-depth training. Staff with little
or no contact with LEP persons may
only have to be aware of an LEP
plan. However, management staff,
even if they do not interact regularly
with LEP persons, should be fully
aware of and understand the plan so
they can reinforce its importance
and ensure its implementation by
staff.

(4) Providing Notice to LEP
Persons

Once an agency has decided,
based on the four factors, that it will
provide language services, it is
important for the recipient to let
LEP persons know that those
services are available and that they
are free of charge. Recipients should
provide this notice in a language
LEP persons will understand.
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Examples of notification that
recipients should consider include:
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4 The Social Security Administration
has made such signs availdble at
www.ssa.gov/multilanguage/langdist1.ht
m. These signs could, for exantple, be
modified for recipient use.


http://www.ssa.gov/multilanguage/langlist1.htm
http://www.ssa.gov/multilanguage/langlist1.htm
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(5) Monitoring and Updating the
LEP Plan

Recipients  should, where
appropriate, have a process for
determining, on an ongoing basis,
whether new documents, programs,

services, and activities need to be
made accessible for LEP
individuals, and they may want to
provide notice of any changes in
services to the LEP public and to
employees. In addition, recipients
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should consider whether changes in
demographics, types of services, or
other needs require annual
reevaluation of their LEP plan. Less
frequent reevaluation may be more
appropriate where demographics,
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services, and needs are more static.
One good way to evaluate the LEP
plan is to seek feedback from the
community.

In their reviews, recipients may
want to consider assessing changes
in:

. Curren
t LEP
popula
tions
in
servic
e area
or
popula
tion
affecte
d or
encou
ntered.

. Frequ
ency
of
encou
nters
with
LEP
langua
ge
groups

. Nature
and
import
ance
of
activiti
es to
LEP
person
S.

. Availa
bility
of
resour
ces,
includi
ng
techno

logical
advan
ces
and
source
s of
additi
onal
resour
ces,
and
the
costs
impos
ed.
Wheth
er
existin
g
assista
nce is
meetin
g the
needs
of
LEP
person
S.
Wheth
er
staff
knows
and
unders
tands
the
LEP
plan
and
how to
imple
ment
it.

Wheth
er
identif
ied
source
s for
assista
nce
are
still
availa
ble
and
viable.
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In addition to these five
elements, effective plans set clear
goals, management accountability,
and opportunities for community
input and planning throughout the
process.
VIIIL.
Effort

The goal for Title VI and Title
VI regulatory enforcement is to
achieve voluntary compliance. The
requirement to provide meaningful
access to LEP persons is enforced
and implemented by DOJ through
the procedures identified in the Title
VI regulations. These procedures
include complaint investigations,
compliance reviews, efforts to
secure voluntary compliance, and
technical assistance.

The Title VI regulations
provide that DOJ will investigate
whenever it receives a complaint,
report, or other information that
alleges or indicates possible
noncompliance with Title VI or its
regulations. If the investigation
results in a finding of compliance,
DOJ will inform the recipient in
writing of this determination,
including the basis for the
determination. DOJ uses voluntary
mediation to  resolve  most
complaints. However, if a case is
fully investigated and results in a
finding of noncompliance, DOJ
must inform the recipient of the
noncompliance through a Letter of
Findings that sets out the areas of
noncompliance and the steps that
must be taken to correct the
noncompliance. It must attempt to
secure voluntary compliance
through informal means. If the
matter  cannot be  resolved
informally, DOJ must secure
compliance through the termination
of federal assistance after the DOJ
recipient has been given an
opportunity for an administrative

Voluntary = Compliance

hearing and/or by referring the
matter to a DOJ litigation section to
seek injunctive relief or pursue other
enforcement  proceedings. DOJ
engages in voluntary compliance
efforts and provides technical
assistance to recipients at all stages
of an investigation. During these
efforts, DOJ proposes reasonable
timetables for achieving compliance
and consults with and assists
recipients in exploring cost-effective
ways of coming into compliance. In
determining a recipient's compliance
with the Title VI regulations, DOJ's
primary concern is to ensure that the
recipient's policies and procedures
provide meaningful access for LEP
persons to the recipient's programs
and activities.

While all recipients must work
toward building systems that will
ensure access for LEP individuals,
DOJ  acknowledges that the
implementation of a comprehensive
system to serve LEP individuals is a
process and that a system will
evolve over time as it is
implemented and  periodically
reevaluated. As recipients take
reasonable  steps to  provide
meaningful access to federally
assisted programs and activities for
LEP persons, DOJ will look
favorably on intermediate steps
recipients take that are consistent
with this Guidance, and that, as part
of a broader implementation plan or
schedule, move their service
delivery system toward providing
full access to LEP persons. This
does not excuse noncompliance but
instead  recognizes that  full
compliance in all areas of a
recipient's activities and for all
potential language minority groups
may reasonably require a series of
implementing actions over a period
of time. However, in developing any
phased implementation schedule,

DOJ recipients should ensure that
the provision of appropriate
assistance for significant LEP
populations or with respect to
activities having a significant impact
on the health, safety, legal rights, or
livelihood of beneficiaries is
addressed first. Recipients are
encouraged to document their
efforts to provide LEP persons with
meaningful access to federally
assisted programs and activities.
IX. Application to Specific Types
of Recipients

Appendix A of this Guidance
provides examples of how the
meaningful access requirement of
the Title VI regulations applies to
law  enforcement, corrections,
courts, and other recipients of DOJ
assistance.
A.  State
Enforcement

Appendix A further explains
how law enforcement recipients can
apply the four factors to a range of
encounters with the public. The
responsibility for providing
language services differs with
different types of encounters.

Appendix A helps recipients
identify the population they should
consider when considering the types
of services to provide. It then
provides guidance and examples of
applying the four factors. For
instance, it gives examples on how
to apply this guidance to:

and Local Law
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. Receiving  and
responding  to
requests for help

. Enforcement
stops short of
arrest and field
investigations

. Custodial
interrogations

. Intake/detention
Community
outreach

B. Departments of Corrections
Appendix A also  helps
departments of corrections
understand how to apply the four
factors. For instance, it gives
examples of LEP access in:

. Intake

. Disciplinary
action

. Health and
safety

. Participation in
classes or other
programs
affecting length
of sentence

. English as a
Second
Language (ESL)
Classes

. Community
corrections
programs

C. Other Types of Recipients

Appendix A also applies the
four factors and gives examples for
other types of recipients. Those
include, for example:

. Courts

. Juvenile Justice
Programs

. Domestic
Violence
Prevention/Treat

ment Programs

APPENDIX A--APPLICATION
OF LEP GUIDANCE FOR DOJ

RECIPIENTS TO SPECIFIC
TYPES OF RECIPIENTS

While a wide range of entities
receive federal financial assistance
through DOJ, most of DOIJ's
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assistance goes to law enforcement
agencies, including state and local
police and sheriffs' departments, and
to state departments of corrections.
Sections A and B below provide
examples of how these two major
types of DOJ recipients might apply
the four-factor analysis. Section C
provides examples for other types of
recipients. The examples in this
Appendix are not meant to be
exhaustive and may not apply in
many situations.

The requirements of the Title
VI regulations, as clarified by this
Guidance, supplement, but do not
supplant, constitutional and other
statutory or regulatory provisions
that may require LEP services.
Thus, a proper application of the
four-factor analysis and compliance
with the Title VI regulations does
not replace constitutional or other
statutory  protections mandating
warnings and notices in languages
other than English in the criminal
justice  context.  Rather, this
Guidance clarifies the Title VI
regulatory obligation to address, in
appropriate circumstances and in a
reasonable manner, the language
assistance needs of LEP individuals
beyond those required by the
Constitution  or  statutes and
regulations other than the Title VI
regulations.
A. State
Enforcement

For the vast majority of the
public, exposure to law enforcement
begins and ends with interactions
with law enforcement personnel
discharging their duties while on
patrol, responding to a request for
services, talking to witnesses, or
conducting community outreach
activities. For a much smaller
number, that exposure includes a
visit to a station house. And for an
important but even smaller number,

and Local Law

that visit to the station house results
in one’s exposure to the criminal
justice, judicial, or juvenile justice
systems.

The common thread running
through these and other interactions
between the public and law
enforcement is the exchange of
information. Where police and
sheriffs' departments receive federal
financial assistance, these
departments have an obligation to
provide LEP services to LEP
individuals to ensure that they have
meaningful access to the system,
including, for example,
understanding rights and accessing
police assistance. Language barriers
can, for instance, prevent victims
from effectively reporting crimes to
the police and hinder police
investigations of reported crimes.
For example, failure to
communicate effectively with a
victim of domestic violence can
result in reliance on the batterer or a
minor child and failure to identify
and protect against harm.

Many police and sheriffs'
departments already provide
language services in a wide variety
of  circumstances to  obtain
information effectively, to build
trust and relationships with the
community, and to contribute to the
safety of law  enforcement
personnel. For example, many
police departments already have
available printed Miranda rights in
languages other than English as well
as interpreters available to inform
LEP persons of their rights and to
interpret police interviews. ! In areas

! The Department's Federal Bureau of
Investigation makes written versions of
those rights available in several
different languages. Of course, where
literacy is of concern, these are most
useful in assisting an interpreter in using

where significant LEP populations
reside, law enforcement officials
already may have forms and notices
in languages other than English or
they may employ bilingual law
enforcement officers, intake
personnel, counselors, and support
staff. These experiences can form a
strong basis for applying the
four-factor analysis and complying
with the Title VI regulations.

1. General Principles

The touchstone of the
four-factor analysis is
reasonableness based upon the
specific  purposes, needs, and
capabilities of the law enforcement
service under review and an

appreciation of the nature and
particularized needs of the LEP
population served. Accordingly, the
analysis cannot provide a single
uniform answer on how service to
LEP persons must be provided in all
programs or activities in all
situations or whether such service
need be provided at all. Knowledge
of local conditions and community
needs  becomes  critical in
determining the type and level of
language services needed.

Before giving specific
examples, several general points
should assist law enforcement in
correctly applying the analysis to
the wide range of services employed
in their particular jurisdictions.

a. Permanent Versus Seasonal
Populations

In many communities, resident
populations change over time or
season. For example, in some resort
communities, populations swell
during peak vacation periods, many
times exceeding the number of
permanent  residents of  the
jurisdiction. In other communities,

consistent terms  when
Miranda warnings orally.

providing
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primarily agricultural areas,
transient populations of workers will
require increased law enforcement
services during the relevant harvest
season. This dynamic demographic
ebb and flow can also dramatically
change the size and nature of the
LEP community likely to come into
contact with law enforcement
personnel. Thus, law enforcement
officials may not want to limit their
analysis to numbers and percentages
of permanent residents. In assessing

factor  one--the = number  or
proportion of LEP
individuals--police departments

should consider any significant but
temporary changes in a jurisdiction's
demographics.

Example: A rural jurisdiction
has a permanent population of
30,000, 7% of which is Hispanic.
Based on demographic data and on
information from the contiguous
school district, of that number, only

15% are estimated to be LEP
individuals.  Thus, the total
estimated permanent LEP

population is 315 or approximately
1% of the total permanent
population. Under the four-factor
analysis, a sheriffs' department
could reasonably conclude that the
small number of LEP persons makes
the affirmative translation of
documents and/or employment of
bilingual staff unnecessary.
However, during the spring and
summer planting and harvest
seasons, the local population swells
to 40,000 due to the influx of
seasonal agricultural workers. Of
this transitional number, about 75%
are Hispanic and about 50% of that
number are LEP individuals. This
information comes from the schools
and a local migrant worker
community group. Thus, during the
harvest season, the jurisdiction's
LEP population increases to over

10% of all residents. In this case,
the department may want to
consider whether it is required to
translate vital written documents
into Spanish. In addition, this
increase in LEP population during
those seasons makes it important for
the jurisdiction to review its

interpretation services to ensure
meaningful  access for LEP
individuals.

b. Target Audiences

For most law enforcement
services, the target audience is
defined in geographic rather than
programmatic  terms. However,
some services may be targeted to
reach a particular audience (e.g.,
elementary school children, elderly,
residents of high crime areas,
minority communities, small
business owners/operators). Also,
within the larger geographic area
covered by a police department,
certain precincts or portions of
precincts may have concentrations
of LEP persons. In these cases, even
if the overall number or proportion
of LEP individuals in the district is
low, the frequency of contact may
be foreseeably higher for certain
areas or programs. Thus, the second
factor--frequency of contact--should
be considered in light of the specific
program or the geographic area
being served.

Example: A police department
that receives funds from the DOJ
Office of Justice Programs initiates
a program to increase awareness and
understanding of police services
among elementary school age
children in high crime areas of the
jurisdiction. This program involves
“Officer in the Classroom”
presentations at elementary schools
located in areas of high poverty.
The population of the jurisdiction is
estimated to include only 3% LEP
individuals. However, the LEP

population at the target schools is
35%, the vast majority of whom are
Vietnamese speakers. In applying
the four-factor analysis, the higher
LEP language group populations of
the target schools and the frequency
of contact within the program with
LEP students in those schools, not
the LEP population generally,
should be used in determining the
nature of the LEP needs of that
particular program. Further, because
the Vietnamese LEP population is
concentrated in one or two main
areas of town, the police department
should consider whether to apply
the four-factor analysis to other
services provided by the police
department.
c. Importance of
Service/Information

Given the critical role law
enforcement plays in maintaining
quality of life and property,
traditional law enforcement and
protective services rank high on the
critical/non-critical continuum.
However, this does not mean that
information about, or provided by,
each of the myriad services and
activities  performed by law
enforcement officials must be
equally available in languages other
than  English. While clearly
important to the ultimate success of
law enforcement, certain community
outreach activities do not have the
same direct impact on the provision
of core law enforcement services as
the activities of 911 lines or law
enforcement officials' ability to
respond to requests for assistance
while on patrol, to communicate
basic information to suspects, etc.
Nevertheless, with the rising
importance of community
partnerships and community-based
programming as a law enforcement
technique, the need for language
services with respect to these
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programs should be considered in
applying the four-factor analysis.
d. Interpreters

Just as with other recipients,
law enforcement recipients have a
variety of options for providing
language services. Under certain
circumstances, when interpreters are
required and recipients should
provide  competent interpreter
services free of cost to the LEP
person, LEP persons should be
advised that they may choose either
to secure the assistance of an
interpreter of their own choosing, at
their own expense, or a competent
interpreter  provided by the
recipient.

If the LEP person decides to
provide his or her own interpreter,
the provision of this choice to the
LEP person and the LEP person's
election should be documented in
any written record generated with
respect to the LEP person. While an
LEP person may sometimes look to
bilingual family members or friends
or other persons with whom they are
comfortable for language assistance,
there are many situations where an
LEP person might want to rely upon
recipient-supplied interpretative
services. For example, such
individuals may not be available
when and where they are needed, or
may not have the ability to interpret
program-specific technical
information.  Alternatively, an
individual may feel uncomfortable
revealing or describing sensitive,
confidential, or potentially
embarrassing medical, law
enforcement (e.g., sexual or violent
assaults), family, or financial
information to a family member,
friend, or member of the local
community. Similarly, there may be
situations where a recipient's own
interests justify the provision of an
interpreter regardless of whether the

LEP individual also provides his or
her own interpreter. For example,
where precise, complete and
accurate translations of information
and/or testimony are critical for law
enforcement, adjudicatory or legal
reasons, a recipient might decide to
provide its own, independent
interpreter, even if an LEP person
wants to use their own interpreter as
well.

In emergency situations that are
not reasonably foreseeable, the
recipient may have to temporarily
rely on  non-recipient-provided
language services. Reliance on
children is especially discouraged
unless there is an extreme
emergency and no preferable
interpreters are available.

While all language services
need to be competent, the greater
the potential consequences, the
greater the need to monitor
interpretation services for quality.
For instance, it is important that
interpreters in custodial
interrogations be highly competent
to translate legal and other law
enforcement concepts, as well as be
extremely  accurate in  their
interpretation. It may be sufficient,
however, for a desk clerk who is
bilingual but not skilled at
interpreting to help an LEP person
figure out to whom he or she needs

to talk about setting up a
neighborhood watch.

2. Applying the Four-Factor
Analysis Along the Law

Enforcement Continuum

While all police activities are
important, the four-factor analysis
requires some prioritizing so that
language services are targeted where
most needed because of the nature
and importance of the particular law
enforcement activity involved. In
addition, because of the
“reasonableness”  standard, and

frequency of  contact and

resources/costs factors, the
obligation to provide language
services increases where the

importance of the activity is greater.

Under this framework, then,
critical areas for language assistance
could include 911 calls, custodial
interrogation, and health and safety
issues for persons within the control
of the police. These activities should
be considered the most important
under the four-factor analysis.
Systems  for  receiving  and
investigating complaints from the
public are important. Often very
important are routine  patrol
activities, receiving non-emergency
information regarding potential
crimes, and ticketing. Community
outreach activities are hard to
categorize, but generally they do not
rise to the same level of importance
as the other activities listed.
However, with the importance of
community partnerships and
community-based programming as a
law enforcement technique, the need
for language services with respect to

these  programs  should  be
considered in  applying the
four-factor analysis. Police

departments have a great deal of
flexibility in determining how to
best address their outreach to LEP
populations.
a. Receiving and Responding to
Requests for Assistance

LEP persons must have
meaningful access to police services
when they are victims of or
witnesses to alleged criminal
activity. Effective reporting systems
transform victims, witnesses, or
bystanders into assistants in law
enforcement and  investigation
processes. Given the critical role the
public plays in reporting crimes or
directing limited law enforcement
resources to  time-  sensitive
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emergency or public safety
situations, efforts to address the
language assistance needs of LEP
individuals could have a significant

impact on improving
responsiveness, effectiveness, and
safety.

Emergency service lines for the
public, or 911 lines, operated by
agencies that receive federal
financial  assistance must be
accessible to persons who are LEP.
This will mean different things to
different jurisdictions. For instance,
in large cities with significant LEP
communities, the 911 line may have
operators who are bilingual and
capable of accurately interpreting in
high stress situations. Smaller cities
or areas with small LEP populations
should still have a plan for serving
callers who are LEP, but the LEP
plan and implementation may
involve a telephonic interpretation
service that is fast enough and
reliable enough to attend to the
emergency situation, or include
some other accommodation short of
hiring bilingual operators.

Example: A large city provides
bilingual operators for the most
frequently encountered languages,
and uses a commercial telephone
interpretation  service when it
receives calls from LEP persons
who speak other languages. Ten
percent of the city's population is
LEP, and sixty percent of the LEP
population speaks Spanish. In
addition to 911 service, the city has
a 311 line for non-emergency police
services. The 311 Center has
Spanish speaking operators
available, and uses a language bank,
staffed by the city's bilingual city
employees who are competent
translators, for other
non-English-speaking callers. The
city also has a campaign to educate
non- English speakers when to use

311 instead of 911. These actions
constitute  strong evidence of
compliance.
b. Enforcement Stops Short of
Arrest and Field Investigations

Field enforcement includes,
for example, traffic stops, pedestrian

stops, serving warrants and
restraining orders, Terry stops,
activities in  aid of  other

jurisdictions or federal agencies
(e.g., fugitive arrests or INS
detentions), and  crowd/traffic
control. Because of the diffuse
nature of these activities, the
reasonableness standard allows for
great flexibility in providing
meaningful access. Nevertheless, the
ability of law enforcement agencies
to discharge fully and effectively
their  enforcement and crime
interdiction mission requires the
ability to communicate instructions,
commands, and notices. For
example, a routine traffic stop can
become a difficult situation if an
officer is unable to communicate
effectively the reason for the stop,
the need for identification or other
information, and the meaning of any
written citation. Requests for
consent to search are meaningless if
the request is not understood.
Similarly, crowd control commands
will be wholly ineffective where
significant numbers of people in a

crowd cannot understand the
meaning of law enforcement
commands.

Given the wide range of

possible situations in which law
enforcement in the field can take
place, it is impossible to equip every
officer with the tools necessary to
respond to every possible LEP
scenario. Rather, in applying the
four factors to field enforcement,
the goal should be to implement
measures addressing the language
needs of  significant LEP

populations in the most likely,
common, and important situations,
as consistent with the recipients'
resources and costs.

Example: A police department
serves a jurisdiction with a
significant number of LEP
individuals residing in one or more
precincts, and it is routinely asked to
provide crowd control services at
community events or
demonstrations in those precincts. If
it is otherwise consistent with the
requirements of the four-factor
analysis, the police department
should assess how it will discharge
its crowd control duties in a
language-appropriate manner.
Among the possible approaches are
plans to assign bilingual officers,
basic language training of all
officers in common law enforcement
commands, the use of devices that
provide audio commands in the
predictable languages, or the
distribution of translated written
materials for use by officers.

Field investigations include
neighborhood canvassing, witness
identification and interviewing,
investigative or Terry stops, and
similar activities designed to solicit
and obtain information from the
community or particular persons.
Encounters with LEP individuals
will often be less predictable in field
investigations. However, the
jurisdiction should still assess the
potential for contact with LEP
individuals in the course of field
investigations and investigative
stops, identify the LEP language
group(s) most likely to be
encountered, and provide, if it is
consistent with the four-factor
analysis, its officers with sufficient
interpretation and/or  translation
resources to ensure that lack of
English proficiency does not impede
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otherwise proper investigations or
unduly burden LEP individuals.
Example: A police department
in a moderately large city includes a
precinct that serves an area which
includes significant LEP
populations whose native languages
are Spanish, Korean, and Tagalog.
Law enforcement officials could
reasonably consider the adoption of
a plan  assigning  bilingual
investigative officers to the precinct
and/or creating a resource list of
department employees competent to
interpret and ready to assist officers
by phone or radio. This could be

combined with developing
language-appropriate written
materials, such as consents to

searches or statements of rights, for
use by its officers where LEP
individuals are literate in their
languages. In certain circumstances,
it may also be helpful to have
telephonic  interpretation service
access where other options are not
successful and  safety and
availability of phone access permit.
Example: A police department
receives federal financial assistance
and serves a predominantly
Hispanic neighborhood. It routinely
sends officers on domestic violence
calls. The police department is in a
state in which English has been
declared the official language. The
police therefore determine that they
cannot provide language services to
LEP persons. Thus, when the victim
of domestic violence speaks only
Spanish and the perpetrator speaks
English, the officers have no way to
speak with the victim so they only
get the perpetrator's side of the
story. The failure to communicate
effectively with the victim results in
further abuse and failure to charge
the batterer. The police department
should be aware that despite the
state's official English law, the Title

VI regulations apply to it. Thus, the
police department should provide
meaningful access for LEP persons.
c. Custodial Interrogations
Custodial interrogations of
unrepresented LEP  individuals
trigger constitutional rights that this
Guidance is not designed to address.
Given the importance of being able
to communicate effectively under
such circumstances, law
enforcement  recipients  should
ensure competent and free language
services for LEP individuals in such
situations. Law enforcement
agencies are strongly encouraged to
create a written plan on language
assistance for LEP persons in this
area. In addition, in formulating a
plan for effectively communicating
with LEP individuals, agencies
should strongly consider whether
qualified independent interpreters
would be more appropriate during
custodial interrogations than law
enforcement personnel themselves.?
Example: A large city police
department institutes an LEP plan
that requires arresting officers to
procure a qualified interpreter for
any custodial interrogation,
notification of rights, or taking of a
formal statement where the
suspect’s legal rights could be
adversely  impacted. When
considering whether an interpreter is
qualified, the LEP plan discourages
use of police officers as interpreters
in interrogations except under
circumstances in which the LEP
individual is informed of the
officer's dual role and the reliability
of the interpretation is verified, such
as, for example, where the officer
has been trained and tested in

2 Some state laws prohibit police

officers from serving as interpreters
during custodial interrogation of
suspects.

interpreting and tape recordings are
made of the entire interview. In
determining whether an interpreter
is qualified, the jurisdiction uses the
analysis noted above. These actions
would constitute strong evidence of
compliance.
d. Intake/Detention

State or local law enforcement
agencies that arrest LEP persons
should consider the inherent
communication impediments to
gathering information from the LEP
arrestee  through an intake or
booking process. Aside from the
basic information, such as the LEP
arrestee's name and address, law
enforcement agencies should
evaluate their ability to
communicate with the LEP arrestee
about his or her medical condition.
Because medical screening
questions are commonly used to
elicit information on the arrestee's
medical needs, suicidal inclinations,
presence of contagious diseases,
potential illness, resulting symptoms
upon withdrawal from certain
medications, or the need to
segregate the arrestee from other
prisoners, it is important for law
enforcement agencies to consider
how to communicate effectively
with an LEP arrestee at this stage. In
jurisdictions with few bilingual
officers or in situations where the
LEP person speaks a language not
encountered very frequently,
telephonic interpretation services
may provide the most cost effective
and efficient method of
communication.
e. Community Outreach

Community outreach activities
increasingly are recognized as
important to the ultimate success of
more traditional duties. Thus, an
application of the four-factor
analysis to community outreach
activities can play an important role
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in ensuring that the purpose of these

activities (to improve
police/community  relations and
advance law enforcement

objectives) is not thwarted due to
the failure to address the language
needs of LEP persons.

Example: A police department
initiates a program of domestic
counseling in an effort to reduce the
number or intensity of domestic
violence interactions. A review of
domestic violence records in the city
reveals that 25% of all domestic
violence responses are to minority
areas and 30% of those responses
involve interactions with one or
more LEP persons, most of whom
speak the same language. After
completing the four-factor analysis,

the  department should take
reasonable steps to make the
counseling accessible to LEP
individuals. For instance, the

department could seek bilingual
counselors (for whom they provided
training in translation) for some of
the counseling positions. In
addition, the department could have
an agreement with a local university
in which bilingual social work
majors who are competent in
interpreting, as well as language
majors who are trained by the
department in basic domestic
violence sensitivity and counseling,
are used as interpreters when the
in-house bilingual staff cannot cover
the need. Interpreters under such
circumstances  should sign a
confidentiality agreement with the
department. These actions constitute
strong evidence of compliance.
Example: A large city has
initiated an outreach program
designed to address a problem of
robberies of Vietnamese homes by
Vietnamese gangs. One strategy is
to work with community groups and
banks and others to help allay

traditional fears in the community of
putting money and other valuables
in banks. Because a large portion of
the target audience is Vietnamese
speaking and LEP, the department
contracts  with a  bilingual
community liaison competent in the
skill of translating to help with

outreach activities. This action
constitutes  strong evidence of
compliance.

B. Departments of

Corrections/Jails/Detention
Centers

Departments of corrections
that receive federal financial
assistance from DOJ must provide
LEP prisoners3 with meaningful
access to benefits and services
within the program. In order to do
so, corrections departments, like
other recipients, must apply the
four-factor analysis.
1. General Principles

Departments of corrections
also have a wide variety of options
in providing translation services
appropriate  to  the particular
situation. Bilingual staff competent
in interpreting, in person or by
phone, pose one option.
Additionally, particular prisons may

3 In this Guidance, the terms

“prisoners” or “inmates” include all of
those individuals, including
Immigration and Naturalization Service
(INS) detainees and juveniles, who are
held in a facility operated by a recipient.

Certain  statutory, regulatory, or
constitutional ~ mandates/rights  may
apply only to juveniles, such as

educational rights, including those for
students with disabilities or limited
English proficiency. Because a decision
by a recipient or a federal, state, or local
entity to make an activity compulsory
serves as strong evidence of the
program's importance, the obligation to
provide language services may differ
depending upon whether the LEP
person is a juvenile or an adult inmate.

have agreements with local colleges
and universities, interpreter services,
and/or community organizations to
provide paid or volunteer competent
translators under agreements of
confidentiality and impartiality.
Telephonic interpretation services
may offer a prudent oral interpreting
option for prisons with very few
and/or infrequent prisoners in a
particular language group. Reliance
on fellow prisoners is generally not

appropriate. Reliance on fellow
prisoners should only be an option
in unforeseeable emergency
circumstances; when the LEP

inmate signs a waiver that is in
his/her language and in a form
designed for him/her to understand;
or where the topic of
communication is not sensitive,
confidential, important, or technical
in nature and the prisoner is
competent in the skill of
interpreting.

In addition, a department of
corrections that receives federal
financial assistance would be
ultimately responsible for ensuring
that LEP inmates have meaningful
access within a prison run by a
private or other entity with which
the department has entered into a
contract. The department may
provide the staff and materials
necessary to provide required
language services, or it may choose
to require the entity with which it
contracted to provide the services
itself.

2. Applying the Four Factors Along
the Corrections Continuum

As with law enforcement
activities, critical and predictable
contact with LEP individuals poses
the greatest obligation for language
services. Corrections facilities have
somewhat greater abilities to assess
the language needs of those they
encounter, although inmate
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populations may change rapidly in
some areas. Contact affecting health
and safety, length of stay, and
discipline likely present the most

critical ~ situations under  the
four-factor analysis.
a. Assessment

Each department of

corrections that receives federal
financial assistance should assess
the number of LEP prisoners who
are in the system, in which prisons
they are located, and the languages
he or she speaks. Each prisoner's
LEP status, and the language he or
she speaks, should be placed in his
or her file. Although this Guidance
and Title VI are not meant to
address literacy levels, agencies
should be aware of literacy
problems so that LEP services are
provided in a way that is meaningful
and useful (e.g., translated written
materials are of little use to a
nonliterate inmate). After the initial
assessment, new LEP prisoners
should be identified at intake or
orientation, and the data should be

updated accordingly.

b. Intake/Orientation
Intake/Orientation  plays a

critical role not merely in the

system's identification of LEP

prisoners, but in providing those

prisoners with fundamental

information about their obligations
to comply with system regulations,

participate  in  education and
training, receive appropriate
medical treatment, and enjoy

recreation. Even if only one prisoner
doesn't understand English, that
prisoner should likely be given the
opportunity to be informed of the
rules, obligations, and opportunities
in a manner designed effectively to
communicate these matters. An
appropriate analogy is the obligation
to communicate -effectively with
deaf prisoners, which 1is most

frequently accomplished through
sign language interpreters or written
materials. Not every prison will use
the same method for providing
language assistance. Prisons with
large numbers of Spanish-speaking
LEP prisoners, for example, may
choose to translate written rules,

notices, and other important
orientation material into Spanish
with oral instructions, whereas

prisons with very few such inmates
may choose to rely upon a
telephonic interpretation service or
qualified community volunteers to
assist.

Example: The department of
corrections in a state with a 5%
Haitian  Creole-speaking ~ LEP
corrections population and an 8%
Spanish-speaking LEP population
receives federal financial assistance
to expand one of its prisons. The
department of corrections has
developed an intake video in
Haitian Creole and another in
Spanish for all of the prisons within
the department to use when
orienting new prisoners who are
LEP and speak one of those
languages. In  addition, the
department provides inmates with
an opportunity to ask questions and
discuss intake information through
either Dbilingual staff who are
competent in interpreting and who
are present at the orientation or who
are patched in by phone to act as
interpreters. The department also
has an agreement whereby some of
its prisons house a small number of
INS detainees. For those detainees
or other inmates who are LEP and
do not speak Haitian Creole or
Spanish, the department has created
a list of sources for interpretation,
including department staff, contract
interpreters, university resources,
and a telephonic interpretation
service. Each person receives at

least an oral explanation of the
rights, rules, and opportunities.
These actions constitute strong
evidence of compliance. Example:

A department of corrections
that receives federal financial
assistance determines that, even
though the state in which it resides
has a law declaring English the
official language, it should still
ensure  that LEP  prisoners
understand the rules, rights, and
opportunities and have meaningful
access to important information and
services at the state prisons. Despite
the state's official English law, the
Title VI regulations apply to the
department of corrections.
c. Disciplinary Action

When a prisoner who is LEP is
the subject of disciplinary action,
the prison, where appropriate,
should provide language assistance.
That assistance should ensure that
the LEP prisoner had adequate
notice of the rule in question and is
meaningfully able to understand and
participate in the process afforded
prisoners under those
circumstances. As noted previously,
fellow inmates should generally not
serve as interpreters in disciplinary

hearings.
d. Health and Safety

Prisons  providing  health
services should refer to the

Department of Health and Human
Services' guidance4 regarding health
care providers' Title VI and Title VI
regulatory obligations, as well as
with this Guidance.

Health care services are
obviously extremely important.
How access to those services is
provided depends upon the

YA copy of that guidance can be found
on the HHS Web site at
http://www.hhs.gov/ocr/lep/ and  at
http://www.usdoj.gov/crt/cor.
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four-factor analysis. If, for instance,
a prison serves a high proportion of
LEP individuals who speak Spanish,
then the prison health care provider
should likely have available
qualified bilingual medical staff or
interpreters versed in medical terms.
If the population of LEP individuals
is low, then the prison may choose
instead, for example, to rely on a
local community volunteer program
that provides qualified interpreters
through a university. Due to the
private nature of medical situations,
only in unpredictable emergency
situations or in non-emergency
cases where the inmate has waived
rights to a non-inmate interpreter
would the use of other bilingual
inmates be appropriate.
e. Participation Affecting Length of
Sentence

If a prisoner's LEP status
makes him/her unable to participate
in a particular program, such a
failure to participate should not be
used to adversely impact the length
of stay or significantly affect the
conditions of imprisonment. Prisons
have options in how to apply this
standard. For instance, prisons
could: (1) make the program
accessible to the LEP inmate; (2)
identify or develop substitute or

alternative, language-accessible
programs, or (3) waive the
requirement.

Example: State law provides
that otherwise eligible prisoners
may receive early release if they
take and pass an alcohol counseling
program. Given the importance of
early release, LEP prisoners should,
where appropriate, be provided
access to this prerequisite in some
fashion. How that access is provided
depends on the three factors other
than importance. If, for example,
there are many LEP prisoners
speaking a particular language in the

prison system, the class could be
provided in that language for those
inmates. If there were far fewer LEP
prisoners speaking a particular
language, the prison might still need
to ensure access to this prerequisite
because of the importance of early

release  opportunities.  Options
include, for example, wuse of
bilingual teachers, contract
interpreters, or community

volunteers to interpret during the
class, reliance on videos or written
explanations in a language the
inmate understands, and/or
modification of the requirements of
the class to meet the LEP
individual's ability to understand
and communicate.
f. ESL Classes

States often mandate
English-as-a-Second language
(ESL) classes for LEP inmates.
Nothing in this Guidance indicates
how recipients should address such
mandates. But recipients should not
overlook the long-term positive
impacts of incorporating or offering
ESL programs in parallel with
language assistance services as one
possible strategy for ensuring
meaningful access. ESL courses can
serve as an important adjunct to a
proper LEP plan in prisons because,
as prisoners gain proficiency in
English, fewer language services are
needed. However, the fact that ESL
classes are made available does not
obviate the need to provide
meaningful access for prisoners who
are not yet English proficient.
g. Community Corrections

This guidance also applies to
community corrections programs
that receive, directly or indirectly,
federal financial assistance. For
them, the most frequent contact with
LEP individuals will be with an
offender, a victim, or the family
members of either, but may also

include witnesses and community
members in the area in which a
crime was committed.

As  with other recipient
activities, community corrections
programs should apply the four
factors and determine areas where
language services are most needed
and reasonable. Important oral
communications include, for
example: interviews; explaining
conditions of probations/release;
developing case plans; setting up
referrals for services; regular
supervision  contacts;  outlining
violations of probations/parole and
recommendations; and  making
adjustments to the case plan.
Competent oral language services
for LEP persons are important for
each of these types  of
communication. Recipients have
great flexibility in determining how
to provide those services.

Just as with all language
services, it is important that
language services be competent.
Some knowledge of the legal system
may be necessary in certain
circumstances. For example, special
attention should be given to the
technical interpretation skills of
interpreters used when obtaining
information from an offender during
pre-sentence and violation of
probation/parole investigations or in
other circumstances in which legal
terms and the results of inaccuracies
could impose an enormous burden

on the LEP person.

In addition, just as with other
recipients, corrections programs
should identify  vital  written

materials for probation and parole
that should be translated when a
significant number or proportion of
LEP individuals that speak a
particular language is encountered.
Vital documents in this context
could include, for instance:
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probation/parole department Many states have created or other states to expand testing
descriptions and grievance  adopted certification procedures for  certification programs in coming
procedures, offender rights  court interpreters. This is one way years to include several other most
information, the  for recipients to ensure competency frequently encountered languages.
pre-sentence/release  investigation  of interpreters. Where certification These actions constitute strong

report, notices of alleged violations,
sentencing/release orders, including
conditions of parole, and victim
impact statement questionnaires.
C. Other Types of Recipients

DOJ provides federal financial
assistance to many other types of
entities and programs, including, for
example, courts, juvenile justice
programs, shelters for victims of
domestic violence, and domestic
violence prevention programs. The
Title VI regulations and this
Guidance apply to those entities.
Examples involving some of those
recipients follow:
1. Courts®

Application of the four-factor
analysis requires recipient courts to
ensure that LEP parties and
witnesses receive competent
language services, consistent with
the four-factor analysis. At a
minimum, every effort should be
taken to  ensure  competent
interpretation for LEP individuals
during all hearings, trials, and
motions during which the LEP
individual must and/or may be
present. When a recipient court
appoints an attorney to represent an
LEP defendant, the court should
ensure that either the attorney is
proficient in the LEP person's
language or that a competent
interpreter is  provided during
consultations between the attorney
and the LEP person.

3 As used in this appendix, the word
“court” or “courts” includes
administrative adjudicatory systems or
administrative hearings administered or
conducted by a recipient.

is available, courts should consider
carefully the qualifications of
interpreters who are not certified.
Courts will not, however, always be
able to find a certified interpreter,
particularly for less frequently
encountered  languages. In a
courtroom or administrative hearing
setting, the wuse of informal
interpreters, such as  family
members, friends, and caretakers,
would not be appropriate.

Example: A  state court
receiving DOJ federal financial
assistance has frequent contact with
LEP individuals as parties and
witnesses, but has experienced a
shortage in certified interpreters in
the range of languages encountered.
State court officials work with
training and testing consultants to
broaden the number of certified
interpreters available in the top
several languages spoken by LEP
individuals in the state. Because
resources are scarce and the
development of tests expensive,
state court officials decide to partner
with other states that have already
established agreements to share
proficiency tests and to develop new
ones together. The state court
officials also look to other existing
state plans for examples of: codes of
professional conduct for
interpreters; mandatory orientation
and basic training for interpreters;
interpreter  proficiency tests in
Spanish and Vietnamese language
interpretation; a written test in
English for interpreters in all
languages covering professional
responsibility, basic legal term
definitions, court procedures, etc.
They are considering working with

evidence of compliance.

Many individuals, while able to
communicate in English to some
extent, are still LEP insofar as
ability to understand the terms and
precise language of the courtroom.
Courts should consider carefully
whether a person will be able to
understand  and  communicate
effectively in the stressful role of a
witness or party and in situations
where knowledge of language
subtleties and/or technical terms and
concepts are involved or where key
determinations are made based on
credibility.

Example: Judges in a county
court receiving federal financial
assistance have adopted a voir dire
for determining a witness' need for
an interpreter. The voir dire avoids
questions that could be answered
with “yes” or “no.” It includes
questions about comfort level in
English, and questions that require
active responses, such as: “How did
you come to court today?” etc. The
judges also ask the witness more
complicated conceptual questions to
determine the extent of the person's
proficiency in English. These
actions constitute strong evidence of
compliance.

Example: A court encounters a
domestic violence victim who is
LEP. Even though the court is
located in a state where English has
been declared the official language,
it employs a competent interpreter
to ensure meaningful
Despite the state's official English
law, the Title VI regulations apply
to the court.

When courts experience low
numbers or proportions of LEP

acCcCess.
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individuals from a particular
language group and infrequent
contact with that language group,
creation of a new certification test
for interpreters may be overly
burdensome. In such cases, other
methods should be wused to
determine the competency of
interpreters for the court's purposes.

Example: A witness in a county
court in a large city speaks Urdu and
not English. The jurisdiction has no
court interpreter certification testing
for Urdu language interpreters
because very few LEP individuals
encountered speak Urdu and there is
no such test available through other
states or organizations. However, a
non-certified interpreter is available
and has been given the standard
English-language test on court
processes and interpreter ethics. The
judge brings in a second,
independent, bilingual
Urdu-speaking person from a local
university, and asks the prospective
interpreter to interpret the judge's
conversation with the second
individual. The judge then asks the
second Urdu speaker a series of
questions designed to determine
whether the interpreter accurately
interpreted  their  conversation.
Given the infrequent contact, the
low number and proportion of Urdu
LEP individuals in the area, and the
high cost of providing certification
tests for Urdu interpreters, this
“second check” solution may be one
appropriate way of ensuring
meaningful access to the LEP
individual.

Example: In order to minimize
the necessity of the type of intense
judicial intervention on the issue of
quality noted in the previous
example, the court administrators in
a jurisdiction, working closely with
interpreter and translator
associations, the bar, judges, and

community groups, have developed
and disseminated a stringent set of
qualifications for court interpreters.
The state has adopted a certification
test in several languages. A
questionnaire and qualifications
process helps identify qualified
interpreters even when certified
interpreters are not available to meet
a particular language need. Thus,
the court administrators create a
pool from which judges and
attorneys can choose. A team of
court personnel, judges, interpreters,
and others have developed a
recommended interpreter oath and a
set of frequently asked questions
and answers regarding court
interpreting that have been provided
to judges and clerks. The frequently
asked questions include information
regarding the use of team
interpreters, breaks, the types of
interpreting (consecutive,
simultaneous, summary, and sight
translations) and the professional
standards for use of each one, and
suggested questions for determining
whether an LEP witness is
effectively able to communicate
through the interpreter. Information
sessions on the use of interpreters
are provided for judges and clerks.
These actions constitute strong
evidence of compliance.

Another key to successful use
of interpreters in the courtroom is to
ensure that everyone in the process
understands the role of the
interpreter.

Example: Judges in a recipient
court administer a standard oath to
each interpreter and make a
statement to the jury that the role of
the interpreter is to interpret,
verbatim, the questions posed to the
witness and the witness' response.
The jury should focus on the words,
not the non-verbals, of the
interpreter. The judges also clarify

the role of the interpreter to the
witness and the attorneys. These
actions constitute strong evidence of
compliance.

Just as corrections recipients
should take care to ensure that
eligible LEP individuals have the
opportunity to reduce the term of
their sentence to the same extent
that non-LEP individuals do, courts
should ensure that LEP persons
have access to programs that would
give them the equal opportunity to
avoid serving a sentence at all.

Example: An LEP defendant
should be given the same access to
alternatives to sentencing, such as
anger  management,  batterers’
treatment and intervention, and
alcohol abuse counseling, as is
given to non-LEP persons in the
same circumstances.

Courts have significant contact
with the public outside of the
courtroom. Providing meaningful
access to the legal process for LEP
individuals might require more than
just providing interpreters in the
courtroom. Recipient courts should

assess the need for language
services all along the process,
particularly in areas with high
numbers of unrepresented
individuals, such as family,

landlord-tenant, traffic, and small
claims courts.

Example: Only twenty thousand
people live in a rural county. The
county superior court receives DOJ
funds but does not have a budget
comparable to that of a
more-populous urbanized county in
the state. Over 1000 LEP Hispanic
immigrants have settled in the rural
county. The urbanized county also
has more than 1000 LEP Hispanic
immigrants. Both counties have
“how to” materials in English
helping unrepresented individuals
negotiate the family court processes
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and providing information for
victims of domestic violence. The
urban county has taken the lead in
developing Spanish-language
translations of materials that would
explain the process. The rural
county modifies these slightly with
the assistance of family law and
domestic violence advocates serving
the Hispanic community, and
thereby benefits from the work of
the urban county. Creative solutions,
such as sharing resources across
jurisdictions and working with local
bar associations and community
groups, can help overcome serious
financial concerns in areas with few
resources.

There may be some instances in
which the four-factor analysis of a
particular portion of a recipient's
program leads to the conclusion that
language services are not currently
required.  For  instance, the
four-factor analysis may not
necessarily require that a purely
voluntary tour of a ceremonial
courtroom be given in languages
other than English by courtroom
personnel, because the relative
importance may not warrant such
services given an application of the
other factors. However, a court may
decide to provide such tours in
languages other than English given
the demographics and the interest in
the court. Because the analysis is
fact-dependent, the same conclusion
may not be appropriate with respect
to all tours.

Just as with police departments,
courts and/or particular divisions
within courts may have more
contact with LEP individuals than
an assessment of the general
population would indicate.
Recipients should consider that
higher  contact level  when
determining  the number or
proportion of LEP individuals in the

contact  population and  the
frequency of such contact.

Example: A county has very
few residents who are LEP.
However, many
Vietnamese-speaking LEP motorists
go through a major freeway running
through the county that connects
two areas with high populations of
Vietnamese speaking LEP
individuals. As a result, the Traffic
Division of the county court
processes a large number of LEP
persons, but it has taken no steps to
train staff or provide forms or other
language access in that Division
because of the small number of LEP
individuals in the county. The
Division should assess the number
and proportion of LEP individuals
processed by the Division and the
frequency of such contact. With
those numbers high, the Traffic
Division may find that it needs to
provide key forms or instructions in
Vietnamese. It may also find, from
talking with community groups, that
many older Vietnamese LEP
individuals do not read Vietnamese
well, and that it should provide oral
language services as well. The court

may already have
Vietnamese-speaking staff
competent in interpreting in a

different section of the court; it may
decide to hire a
Vietnamese-speaking employee who
is competent in the skill of
interpreting; or it may decide that a
telephonic interpretation  service
suffices.
2. Juvenile Justice Programs

DOJ provides funds to many
juvenile justice programs to which
this Guidance applies. Recipients
should consider LEP parents when
minor children encounter the legal
system. Absent an emergency,
recipients are strongly discouraged

from using children as interpreters
for LEP parents.

Example: A county coordinator
for an anti-gang program operated
by a DOJ recipient has noticed that
increasing numbers of gangs have
formed comprised primarily of LEP
individuals speaking a particular
foreign language. The coordinator
may choose to assess the number of
LEP youths at risk of involvement
in these gangs, so that she can
determine whether the program
should hire a counselor who is
bilingual in the particular language
and English, or provide other types
of language services to the LEP
youths.
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When applying the four factors,
recipients encountering juveniles
should take into account that certain
programs or activities may be even
more critical and difficult to access
for juveniles than they would be for
adults. For instance, although an
adult detainee may need some
language services to access family
members, a juvenile being detained
on immigration-related charges who
is held by a recipient may need
more language services in order to
have access to his or her parents.

3. Domestic Violence
Prevention/Treatment Programs

Several domestic violence
prevention and treatment programs
receive DOJ financial assistance and
thus must apply this Guidance to
their programs and activities. As
with all other recipients, the mix of
services  needed  should be
determined after conducting the
four-factor analysis. For instance, a
shelter for victims of domestic
violence serving a largely Hispanic
area in which many people are LEP
should strongly consider accessing
qualified bilingual counselors, staff,
and volunteers, whereas a shelter
that has experienced almost no
encounters with LEP persons and
serves an area with very few LEP
persons may only reasonably need
access to a telephonic interpretation
service.  Experience,  program
modifications, and demographic
changes may require modifications
to the mix over time.

Example: A shelter for victims
of domestic violence is operated by
a recipient of DOJ funds and located
in an area where 15 percent of the
women in the service area speak
Spanish and are LEP. Seven percent
of the women in the service area
speak various Chinese dialects and
are LEP. The shelter uses competent
community volunteers to help

translate vital outreach materials
into Chinese (which is one written
language despite many dialects) and
Spanish. The shelter hotline has a
menu providing key information,
such as location, in English,
Spanish, and two of the most
common Chinese dialects. Calls for
immediate assistance are handled by
the bilingual staff. The shelter has
one  counselor and  several
volunteers fluent in Spanish and
English. Some volunteers are fluent
in different Chinese dialects and in
English. The shelter works with
community groups to  access
interpreters in the several Chinese
dialects that they encounter. Shelter
staff train the community volunteers
in the sensitivities of domestic
violence intake and counseling.
Volunteers  sign  confidentiality
agreements. The shelter is looking
for a grant to increase its language
capabilities despite its tiny budget.
These actions constitute strong
evidence of compliance.
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Using Census Data To Paint A Picture of LEP Populations

<//.

Regional LEP Populations ByZip Code

State LEP Populations By County P Vs 7 )
Approx, 488 miles acrosd. / Data tabulations and color-coded thematic maps on a wide
range of topics are available through American Fact Finder, an interactive mapping system maintained by the U.S. Census Bureau at:

http://factfinder.census.gov/servlet/BasicFactsServlet

[ ential LEP populations (e.g., people 5 years and over who speak a language other than English at home and whose also
to the following internet address:

B:‘fff" irchByListServlet?ds_name=DEC_ 2000 SF3 U&state=tm&tm_name=DEC_2000 SF3 U M00168& lang=en& t

:e, users can design a wide range of maps showing LEP populations from the state to the block group level, using
ups. Some examples are shown on this page.
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L~
crated through American Fact Finder can also be designed to
iformation further place LEP data in geographic perspective and to
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http://www.census.gov//acs/www//c2ss/www/mailto:cmo.c2ss@census.gov/c2ss/www/Search.htm/c2ss/www//c2ss/www//c2ss/www//c2ss/Www//c2ss/www//c2ss/Www/Ab

out/index.htm/cZss/www/Librarv/index.htm/CZSs/www/Methodologv/index.htm/cZss/www/Products/index.htm../CodeLists.hthlt../Deﬁnitions.htm../Reports.htm. /Overv

iew.htm../Questionnaire.htm

Understanding Census Data on Language Spoken and Ability to Speak English in Perspective

Language Spoken at Home--Data on language spoken at home were derived
from the answers to questionnaire items 14a and 14b, which were asked of persons
5 years old and older. Instructions mailed with the American Community Survey
questionnaire stated that a respondent should mark "Yes" in question 14a if the
person sometimes or always spoke a language other than English at home but
should mark "No" if a language was spoken only at school or if speaking was
limited to a few expressions or slang. For question 14b, respondents were instructed
to print the name of the non-English language spoken at home. If the person spoke
more than one language other than English, the person was to report the language
spoken most often or the language learned first.

Questions 14a and 14b referred to a language spoken at home in an effort to
measure the current use of a language other than English. Persons who knew
languages other than English but did not use them at home, or who only used them
elsewhere, were excluded. Most respondents who reported speaking a language
other than English at home also speak English. The questions did not permit
determination of the primary language of persons who spoke both English and
another language.

The write-in responses listed in question 14b (specific language spoken) were
keyed onto computer files, then coded into more than 380 detailed language
categories using an automated coding system. The automated procedure compared
write-in responses reported by respondents with entries in a computer dictionary or
the master code list, which contained approximately 55,000 previously coded
language names and variants of names. The computer dictionary was developed
from the 2000-name original master file and then expanded as unmatched entries
were coded in the 1990 census and each American Community Survey. Each
write-in response was given a numeric code that was associated with one of the
detailed categories in the dictionary. The computerized matching assured that
identical alphabetic entries received the same code. Write-ins that did not match the

computer dictionary were clerically coded and added to the file. If the respondent
listed more than one non-English language, only the first was coded.

The write-in responses represented the names people used for languages they
speak. They may not match the names or categories used by linguists. The sets of
categories used are sometimes geographic and sometimes linguistic. [1] table
provides an illustration of the content of the classification schemes used to present
language data.

Household Language--In households where one or more people (age 5 years old
or over) speak a language other than English, the household language assigned to
all household members is the non-English language spoken by the first person with
a non-English language in the following order: householder, spouse, parent, sibling,
child, grandchild, other relative, stepchild, unmarried partner, housemate or
roommate, and other nonrelatives. Thus, a person who speaks only English may
have a non-English household language assigned to him/her in tabulations of
individuals by household language.

1 In 2000, the Census solicited information on over 200 non-English languages.
Those languages were grouped into four general language groups reflecting 39
major core languages. The major groups and their component langauges are
Spanish Languages, Other Indo-European Languages (French, French Creole,
Italian, Portuguese and Portuguese Creole, German, Yiddish, Other West Germanic
languages, Scandinavian languages, Greek, Russian, Polish, Serbo-Croatian, Other
Slavic languages, Armenian, Persian, Jugarati, Hinki, Urdu, Other Indic languages,
and Other Indo-European languages), Asian and Pacific Island Languages
(Chinese, Japanese, Korean, Mon-Khmer/Cambodian, Miao/Hmong, Thai, Laotian,
Vietnamese, Other Asian languages, Tagalog, and Other Pacific Island languages),
and All Other Languages (Navaho, Other Native North American languages,
Hungarian, Arabic, Hebrew, African languages, and Other and Unspecified
languages).


http://www.census.gov/
http://www.census.gov/
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Ability to Speak English--People 5 years old and over who reported that they
spoke a language other than English in question 14a were asked in question 14c to
indicate their ability to speak English based on one of the following categories:
"Very well," "Well," "Not well," or "Not at all," in question 14c. The data on
ability to speak English represent the person’s own perception of his or her own
ability or, because American Community Survey questionnaires are usually
completed by one household member, the responses may represent the perception
of another household member. Respondents were not instructed on how to interpret
the response categories in question 11c.

Linguistic Isolation--A linguistically isolated household is one in which all adults
(high school age and older) have some limitation in communicating in English. A
household is classified as "linguistically isolated" if no household members age 14
years or over speak only English, and no household members age 14 years or over
who speak a language other than English speaks English "Very well". All the
members of a linguistically isolated household are tabulated as linguistically
isolated, including members under 14 years old who may speak only English.

Limitations of the Data--The language question is about current use of a
non-English language, not about ability to speak another language or use of such a
language in the past. People who speak a language other than English, but do not
do so at home, should not be reported as speaking a language other than English at
home. People whose mother tongue was a non-English language but who do not
currently use the language at home should not report the language. Some people
who speak a language other than English at home may have first learned that
language at school. These people would be expected to indicate that they spoke
English "Very well."

The detail in which language names were coded may give a false impression of
the linguistic precision of these data. The names used by speakers of a language to
identify it may reflect ethnic, geographic, or political affiliations, and do not
necessarily respect linguistic distinctions. Although, according to linguists, there
are more than 6,000 languages in the world, the Census Bureau codes all reported
languages into about 380 categories of languages and language families. The
categories shown in the tabulations were based on a number of criteria, such as

information about the number of speakers of each language that might be expected
in a sample of the United States population.

Comparability--The American Community Survey questions and coding
procedures were the same as those for the 1990 decennial census and the 2000
decennial census. The minor changes in specific codes starting in 1999 do not
affect the tabulations of languages. Write-in entries were keyed to a computerized
file in the American Community Survey and the 1990 census. For the 2000
decennial census, write-ins were optically scanned. Those that failed optical
character recognition were keyed. The tabulations for 2000 are consistent with the
2000 census tabulations and show more language detail than the 1990 census.

COMPARING SF 3 ESTIMATES WITH CORRESPONDING VALUES IN
SF 1 AND SF 2

As in earlier censuses, the responses from the sample of households reporting on
long forms must be weighted to reflect the entire population. Specifically, each
responding household represents, on average, six or seven other households who
reported using short forms.

One consequence of the weighting procedures is that each estimate based on the
long form responses has an associated confidence interval. These confidence
intervals are wider (as a percentage of the estimate) for geographic areas with
smaller populations and for characteristics that occur less frequently in the area
being examined (such as the proportion of people in poverty in a middle-income
neighborhood).

In order to release as much useful information as possible, statisticians must
balance a number of factors. In particular, for Census 2000, the Bureau of the
Census created weighting areas --geographic areas from which about two hundred
or more long forms were completed-- which are large enough to produce good
quality estimates. If smaller weighting areas had been used, the confidence
intervals around the estimates would have been significantly wider, rendering
many estimates less useful due to their lower reliability.
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The disadvantage of using weighting areas this large is that, for smaller
geographic areas within them, the estimates of characteristics that are also
reported on the short form will not match the counts reported in SF 1 or SF 2.
Examples of these characteristics are the total number of people, the number of
people reporting specific racial categories, and the number of housing units. The
official values for items reported on the short form come from SF 1 and SF 2.

The differences between the long form estimates in SF 3 and values in SF 1 or SF
2 are particularly noticeable for the smallest places, tracts, and block groups. The
long form estimates of total population and total housing units in SF 3 will,
however, match the SF 1 and SF 2 counts for larger geographic areas such as
counties and states, and will be essentially the same for medium and large cities.

This phenomenon also occurred for the 1990 Census, although in that case, the
weighting areas included relatively small places. As a result, the long form
estimates matched the short form counts for those places, but the confidence
intervals around the estimates of characteristics collected only on the long form
were often significantly wider (as a percentage of the estimate).

SF 1 gives exact numbers even for very small groups and areas, whereas SF 3
gives estimates for small groups and areas such as tracts and small places that are
less exact. The goal of SF 3 is to identify large differences among areas or large
changes over time. Estimates for small areas and small population groups often do
exhibit large changes from one census to the next, so having the capability to
measure them is worthwhile.

Source: U.S. Census Bureau, Demographic Surveys Division
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GETTING IT RIGHT BY DOING IT RIGHT:
Mile Markers Along the Road Across the Linguistic Divide!

Share financial and planning resources with other organizations serving the same general population to keep cost
down and avoid unnecessary costs and effort. Having three groups independently develop language assistance
plans does not make the product three times better, but makes it more likely that you will, collectively, get it

wrong.

Handout based on information provided by Isabel Framer at the July 2003 meeting of the Federal Interagency LEP
Working Group, Washington, D.C. Ms. Framer, a court-certified English/Spanish interpreter based in Ohio, is a
nationally-known trainer and consultant to law enforcement offices, court systems, legal practitioners, and court
interpreters on interpreter ethics, certification, and competency standards. She can be reached at isainterp@aol.com.
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Become familiar with and take advantage of all the resources and technical assistance (often free) available
through or provided by professional associations of interpreters and translators.’

To ensure consistency in approach and implementation, develop a uniform working manual on
interpreting and translating services for use throughout your agency or by all related agencies
serving a common geographic area. Before final adoption, consider soliciting the comments
and suggestions of professional interpreter organizations (e.g., National Association of Judiciary
Interpreters and Translators, American Translators Association, National Council on Health
Care Interpreting, efc.), and local and national representatives of language minority advocacy
groups.

Develop and implement a training program for staff on language services (with particular focus on ensuring
competent interpreting and translating), ethics, certification standards, protocol and legal issues. After the
development of a language assistance plan, a trained, knowledgeable staff is the next critical step towards
cost-effective language assistance.

Become familiar with applicable statutes and policies of the major interpreter organizations on canon of ethics,
professional responsibility, certification/testing standards, professional requirements, and procedures governing
the use of interpreters. Consider incorporating these standards and policies as the foundation for your own internal
language assistance plan.

Often the language you need is not the language you have resources for or for which you have certified
interpreters. Identify the uncommon languages you are likely to encounter. Develop, with the assistance of
groups such as NAJIT, SSTI (NAJIT’s interpreter certification arm), the NSCS State Court Certification
Consortium, and others, possible alternatives to formal certification programs to ensure interpreter competence.

In all settings that implicate legal rights (e.g., investigative interviews, trials, administrative hearings, etc.) or
involve confidential medical or personal information, contract interpreters of all languages should undergo
criminal background checks.

To ensure quality, generate and continually revise a list of the names and addresses of frequently used language
agencies and certified or qualified contract interpreters and translators for a master list to make available to all
agency components. For many languages and locations, an initial listing can be developed based on information
available from NAJIT, ATA, local state and federal courts, NCSC State Court Certification Consortium States and
other professional interpreting and translating organizations.

Learn the characteristics of a quality language agency. They

provide interpreter references and records of credentials to the client at all times;
abide by the profession’s standards, training and skills requirements;
follow established law and/or standard procedures applicable to the particular client requesting
interpreter and translating services.
apply the same quality assurance requirements to both independent subcontractors and agency staff
interpreters.
However keep in mind that hiring independent contract interpreters and translators is often less
expensive than hiring interpreters and translators through language agencies.

See attached table.
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1 Some language agencies do not pre-screen interpreters carefully and no such agencies certify interpreters.
You may want to inquire as to the methods that an agency uses to screen candidates for interpreting
proficiency and/or if they provide training for court interpretation.

2 Knowing the difference can often make the difference.

* Translation is the replacement of a written text from one language into an equivalent written text in
another language.

 Interpretation is the oral translation of one language into another language.

+ Each requires different skills, training and knowledge.

* Learn how to identify the different modes of professional interpretation so you will know what to ask
for and can assess what you are getting.

Simultaneous Interpretation-used during all court proceedings where the non-English speaking person
is listening, or for any non-English speaking party when the judge is speaking directly to that person
without interruptions (e.g., trial, jury instructions, the judge is speaking to an officer of the court or
any other person other than the defendant or witness, lengthy advisement of rights, and judges
remarks to a defendant at sentencing.)

Consecutive Interpretation-used when a non-English speaking person is giving testimony
or when the judge or officer of the court is communicating directly and is expecting
responses. The consecutive mode is the mode used in settings outside of the court i.e.
Interviews, probation, medical. interrogation, attorney/client etc.

Sight Translation-the oral translation of a written document into the target language. The
interpreter must be given a few minutes to review the document before translating.

Friends don’t let friends interpret. Friends and family members should not be used to provide
interpretation, in a legal or quasi-legal setting. Friends and family members are not neutral
parties, lack the requisite skill and training, and might have an interest in the outcome of the
case adverse to that of the non-English speaker.

Being bilingual is not sufficient for being a court interpreter or serving in other settings where
what the non-English speaker says is critical. Court interpreting is a highly skilled profession
that requires training, education, experience and knowledge of legal terminology in both
languages and additional interpreting skills, note-taking skills and good short-term memory.

Identify the areas or types of interactions with non-English speakers where the need for
accuracy demands competent interpretation. Develop solutions for ensuring language
proficiency through testing for bilingual staff or through other methods.

IF ALL ELSE FAILS, ASK YOURSELF, IF THIS WERE AN ENGLISH SPEAKER HOW
WOULD I PROCEED IN THIS SITUATION? THE ANSWER YOU COME UP WITH
SHOULD BE THE SAME ANSWER WHEN DEALING WITH A NON-ENGLISH OR LEP
PERSON. JUST BECAUSE AN INTERPRETER IS PRESENT IS NO REASON TO
DEVIATE FROM ANY STANDARD PROCEEDURES ALREADY ESTABLISHED BY
LAW OR BY THE PARTICULAR ORGANIZATION.



Resource Documents/Title VI and Language Assistance Page 83




Resource Documents/Title VI and Language Assistance Page 84

Interireter Standards and Resources--Links

INIZATION

ational Association of Judiciary Interpreters
and Translators (NAJIT)

WWWw.najit.org

pn Proteus to view articles of interest

ssee Association of Professional Interpreters
and Translators (TAPIT)

r Bacigalupo at: langservicesmhb@mindspring.com or
Judith Kenigson- Kristy at judith@kristycomm.com

Nebraska Association for Translators &
Interpreters

www.natihq.org/

na Court Interpreters Association

www.aciaonline.org

rea Court Interpreters (BACI), California

baci.org/

rnia Court Interpreters Association (CCIA)

www.ccia.org/

- International Association of Conference
Interpreters (AIIC)

www.aiic.net/

ican Translators Association

www.atanet.org/bin/view.pl/13653.html

wnity and Court Interpreters of the Ohio
Valley (CCIO)

WWW.ccio.org/

on resources to view canon of ethics. Click
on newsletter to view articles of interest

rnia Healthcare Interpreters Association

www.chia.ws/standards/draft home.htm

ican Society for Testing and Materials

ww.astm.org or email service@astm.org or fax
inquiry to 610-832-9555

L.STM has published an industry standard
for the interpretation field. Request
F2089-01 Standard Guide for
Language Interpretation Services.

T

bupreme Court Racial Fairness Project

racialfairness.org/find out more.htm

down to interpreter services to view articles

and case law on interpreters



http://www.najit.org/
mailto:langservicesmhb@mindspring.com
mailto:judith@kristycomm.com
http://www.natihq.org/
http://www.aciaonline.org/
http://baci.org/
http://www.ccia.org/
http://www.aiic.net/
http://www.atanet.org/bin/view.pl/13653.html
http://www.ccio.org/
http://www.chia.ws/standards/draft_home.htm
http://www.astm.org/
mailto:service@astm.org
http://racialfairness.org/find_out_more.htm
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Court Interpreter Programs

www.ncsc.dni.us/RESEARCH/INTERP/index.html

down to *Links to related pages* you
will find a list of each individual NCSC
Member State court interpreter program

Court Rules for Language Interpreters

www.nesc.dni.us/isy MEMOS/S99-1242.htm

al District Court/S.D.N.Y. Interperter
Program

nysd.uscourts.gov/interp.htm

Governing Licensed Court Interpreters

www.license.state.tx.us/COURT/RULES/Courtrulese
ffective-101801.htm

of Missouri Administrative Rules

www.sos.state.mo.us/adrules/csr/current/4csr/4¢232-3

-pdf

URCES

try of Interpreters for the Deaf

www.rid.org/

is Court Interpreting?

www.aiic.net/ViewPage.cfm/page239.htm

liography on Court & Legal Interpreting

www.aiic.net/ViewPage.cfim/article146.htm

ing With Interperters

www.villc.com/cle/interp.htm

terpreter Checklist

www.nacdl.org/CHAMPION/ARTICLES/98jun03.ht

m

nal Council on Health Care Interpreting

www.ncihc.org/Draft Code_Ethics.pdf



http://www.sos.state.mo.us/adrules/csr/current/4csr/4c232-3.pdf
http://www.sos.state.mo.us/adrules/csr/current/4csr/4c232-3.pdf
http://www.rid.org/
http://www.aiic.net/ViewPage.cfm/article146.htm
http://www.yillc.com/cle/interp.htm
http://www.nacdl.org/CHAMPION/ARTICLES/98jun03.htm
http://www.nacdl.org/CHAMPION/ARTICLES/98jun03.htm
http://www.ncihc.org/Draft_Code_Ethics.pdf
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WHAT’S AVAILABLE FROM THE ELECTRONIC GRAPEVINE

A growing number of internet sites provide information and data that can assist program
managers in assessing LEP populations, identifying possible language assistance
providers, and developing reasonable need-based language assistance policies and
procedures. Because of the dynamic nature of web-based information, no printed listing
can be either exhaustive or completely current. Nonetheless, the following sites are a
sample of some of the portals through which helpful LEP information, resources, and data
can be obtained without cost.

U.S. Government Web Sites

General information on the federal LEP initiative, applicable civil rights laws and regulations,
guidance documents, assessment tools, and similar documents is available at
http://www.lep.gov and http://www.usdoj.gov/crt/cor/13166.htm. Both these sites are
maintained by the Civil Rights Division of the U.S. Department of Justice.

To help associate numbers with places, tables and maps based on Census 2000 data (and other
data sources) can be viewed, created, manipulated, and downloaded from the Census 2000
Mapping page at http://factfinder.census.gov/servlet/BasicFactsServlet, the Gateway to
Census 2000 page at http://www.census.gov/main/www/cen2000.html, and the Census
2000 SF3 Report page (containing data on English language ability, ancestry, foreign-born
populations, new immigrant populations, and other direct or indirect predictors of
potential interactions with LEP populations) at
http://www.census.gov/Press-Release/www/2002/sumfile3.html.

Non-Federal Web Sites

While the Department of Justice does not necessarily endorse and cannot verify their content, a
growing number of web sites focus on the provision of language services or offer
information which might be of interest to persons responsible for developing language
assistance programs. For example, data that specifically focuses on immigration trends
(including language ability) is available at
http://www.gcir.org/about _immigration/usmap.htm. Several sites maintained by
universities and national associations provide general background information about
language policies, trends, techniques, resource providers, and suggested model policies
and procedures. For a sample of the type of information available from these sources, see
the Arizona State University site at http://www.asu.edu/educ/epsl/Ipru.htm; the University
of Souther California site at http://www-rcf.usc.edu/~cmmr/Policy.html; the American
Translators Association site at http://www.atanet.org/; and the National Association of
Judicial Interpreters and Translators site at http://www.najit.org/.

For More Information/Documents On Title VI And Other Civil Rights Provision Affecting Federal
Financial Assistance

Contact:

Merrily Friedlander, Chief
Coordination and Review Section
Civil Right Division
950 Pennsylvania Avenue, NW-NYA
Washington, D.C. 20530
(202) 307-2222
Or Visit COR’s Website At:
http://www.usdoj.gov/crt/cor


http://www.lep.gov/
http://www.usdoj.gov/crt/cor/13166.htm
http://factfinder.census.gov/servlet/BasicFactsServlet
http://www.census.gov/main/www/cen2000.html
http://www.census.gov/Press-Release/www/2002/sumfile3.html
http://www.gcir.org/about_immigration/usmap.htm
http://www.asu.edu/educ/epsl/lpru.htm
http://www-rcf.usc.edu/%7Ecmmr/Policy.htm
http://www.atanet.org/
http://www.najit.org/
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