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Victims of crime and crime survivors come from all walks of life and all parts of the communi-
ties that law enforcement serves every day. Whether working with victims or families affected
by violent crime, hate crimes, sexual assault, or a myriad of other offenses, it's key that law
enforcement be prepared to offer or partner with those who offer victim support services.
Likewise, law enforcement must be aware of segments of their community that might be fear-
ful of reaching out for help—immigrants, victims of intimate partner violence, gang-affiliated
individuals, and so forth—and take the initiative to build trust and relationships with them.
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Vercoming Fear and
lilding Trust with

ant Communities
and Crime Victims
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umented immigrants use is the threat of deportation. Abusers and

other criminals use it to maintain control over their victims and
to prevent them from reporting crimes to the police.! However, to
combat this problem, the U.S. Congress created two powerful tools
designed to help law enforcement agencies detect, investigate, and
prosecute crimes committed against immigrant crime victims: the
U and T Visas. These visas were included in the Violence Against
Women Act (VAWA) and the Trafficking Victims Protection Act
(TVPA). The two acts are “important bipartisan pieces of legisla-
tion that together advance the cause of justice for crime victims and
truly offer the prospect of improving public safety.”

The U and T visas offer protection against deportation and a
path to legal immigration status for undocumented immigrant
crime victims who have assisted or are assisting law enforcement
officials in the detection, investigation, or prosecution of certain
criminal activities. The U and T visas cover victims of violent
crimes, particularly of crimes with high recidivism rates. Domes-
tic violence, sexual assault, incest, child sexual abuse, and human
trafficking make up 76 percent of the U visas cases filed in the
United States.? Severing perpetrator’s control over victims is a cen-
tral goal of the U and T visa statutes. Members of the U.S. Congress
had “heard horrific stories of violence in cases where the threat of
deportation was used against spouses and children—If you leave
me, I'll report you to the immigration authorities, and you'll never
see the children again.”

Chief Pete Helein (retired) of the Appleton, Wisconsin, Police
Department, in a 2011 U.S. Congressional Briefing described the
U visa as

an invaluable vehicle to work closely with victims to prevent crime,
save lives, and hold violent offenders accountable—strategies consis-
tent with the philosophy of community policing.

The U visa should be considered a “crime-fighting tool” because it
improves law enforcement’s ability to detect, investigate, and prosecute
criminal offenders. The strategy acts as a catalyst to reduce crime.
Reduced crime rates are met with reduced costs to police departments
and to communities. More importantly, U visas help save lives by
empowering crime victims to identify violent criminals. Among the
lives saved are the lives of the men and women of law enforcement
who are in harm’s way when they repeatedly respond to violent crimes
committed by the same offender.

In times of increased immigration enforcement in the United
States, perpetrators’ threats to report their victims’ immigration sta-
tuses to authorities are effective tools that stop victims from provid-
ing information to and cooperating with law enforcement officials.
The U and T visas can be used to help U.S. law enforcement agen-
cies build trust and fortify relationships with limited English pro-
ficient (LEP) and undocumented immigrant communities. U and
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By Stacey Ivie, Detective, Alexandria, Virginia, Police Department;
Michael LaRiviere, Investigator, Salem, Massachusetts, Police
Department; Antonio Flores, Sergeant Inspector, San Francisco,
California, Police Department; Leslye E. Orloff, Director, NIWAP.

American University Washington College of Law; and Nawal H. Ammar,
Dean, College of Humanities and Social Sciences, Rowan University

T visa certification can be effectively employed to lessen immigrant
victims' fear of law enforcement by demonstrating the law enforce-
ment agencies’ commitment to serving and protecting victims of
crimes in immigrant communities. By implementing practices and
policies promoting U and T visa certification and providing mean-
ingful language access to LEP individuals, law enforcement agen-
cies can turn fragile relationships with immigrant communities into
resilient ones.

The U and T Visa Programs

Immigrant populations are more vulnerable to criminal activities
such as domestic violence, sexual assault, and human trafficking.
However, many victims are hesitant to approach or cooperate with
law enforcement because of factors such as language barriers and
fears of deportation. The U.S. Congress created the U and T visas to
encourage the cooperation of immigrant victims of crime with law
enforcement agencies. U and T visas ensure that law enforcement
can effectively investigate and assist immigrant victims of serious
crimes, especially those who do not have legal status in the United
States, without the risk that these immigrant victims would face
deportation. According to the U.S. Department of Homeland Secu-
rity (DHS), in establishing these visas,

Congress sought not only to prosecute perpetrators of crimes commit-
ted against immigrants, but to also strengthen relations between law
enforcement and immigrant communities.®

The U visa is a form of immigration relief available to direct or
indirect victims of certain qualifying criminal activities who

¢ have information about the criminal activity;

o were helpful, are currently helpful, or are likely to be helpful
in the detection, investigation, prosecution, conviction, or
sentencing of criminal activity; and

¢ have suffered substantial physical or mental abuse as a result
of the criminal activity.

The U visa covers 26 types of criminal activities including domes-
tic violence, sexual assault, human trafficking, felonious assault, and
kidnapping.

The T visa is a form of immigration relief available to victims of
severe forms of human trafficking (including sex or labor traffick-
ing) who

e are currently in the United States, or at a port of entry due to
the trafficking;

¢ have complied with reasonable requests from law
enforcement for assistance in the investigation of the
trafficking; and

¢ would suffer extreme hardship and unusual and severe
harm if removed from the United States.

A victim applying for the U or T visa has an ongoing responsibil-

ity to cooperate with law enforcement when it is reasonable to do so.

www.policechiefmagazine.org



The first step in applying for a U visa requires the immigrant victim
to obtain a signed U visa certification form (I-918b) from a certifying
official. Among the primary agencies able to certify U visa applica-
tions are law enforcement organizations. By signing a U visa certifi-
cation, the official is simply stating that the

e applicant was a victim of a qualifying criminal activity;

e criminal activity occurred in the United States; and

e applicant has been helpful, is being helpful, or is likely to

be helpful in the detection, investigation, prosecution,
conviction, or sentencing of the criminal activity.

This certification does not confer immigration status or provide
benefits to the victim. Only DHS can make determinations of U visa
eligibility.

2017 Survey Results

The National Immigrant Women’s Advocacy Project (NIWAP),
American University, Washington College of Law conducted a
survey of 232 law enforcement officials in 24 states during Novem-
ber and December 2017. The survey’s aim was to explore whether
law enforcement officials are seeing changes in immigrant victim
cooperation and willingness to report crimes or any a change in law
enforcement’s ability to investigate crimes involving immigrant vic-
tims in 2017 compared to 2016. Most police officials (86 percent),
regardless of rank, unit assignment, or community population size,
reported that they encounter LEP victims who require services of
an interpreter living in their jurisdictions. Law enforcement officials
participating in the survey routinely worked with LEP victims who
spoke a wide variety of languages including, most prominently and
in order of most to least spoken, Spanish, Korean, Arabic, Vietnam-
ese, Chinese, and Urdu.”

Officials were asked whether their agency was signing U and
T visa certifications. Their responses are documented in Figure 1.

When asked to compare immigrant victims’ willingness to
cooperate in 2017 relative to 2016, police officials reported some
decline in immigrant and LEP victims’ willingness to cooperate
with law enforcement. As shown in Figure 2, officers reporting
reductions in 2017 identified the following areas where immigrant
and LEP victims were less willing to seek assistance or cooperate
with the justice system: making police reports, cooperating with
crime scene and post-crime scene investigations, and working with
prosecutors.

The survey sought more detailed information about the reasons
immigrant and LEP victims provide to law enforcement officials for
their noncooperation. As shown in Figure 3, a variety of concerns
were given most often as explanations for noncooperation, including
fear of retaliation against the victim or the family and fear of being
reported to immigration officials or deported.

Figure 1: Signing Certifications in Percentages
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Additionally, the survey showed that police officers are facing
increased challenges in investigating crimes involving immigrant
and LEP victims in 2017 relative to 2016. A significant percentage
(42 percent) of U.S. law enforcement officials felt federal immigra-
tion enforcement practices were affecting community-police rela-
tionships with immigrant and LEP communities. A large proportion
of law enforcement officials taking the survey reported that some
crimes involving immigrant and LEP victims were becoming harder
to investigate in 2017 compared to 2016, including domestic vio-
lence, human trafficking, sexual assault, child abuse, extortion or
blackmail, elder abuse, and felonious assaults, as shown in Figure 4.

Importantly, almost 52 percent of law enforcement officials par-
ticipating in the survey reported that barriers facing LEP and immi-
grant victims resulted in greater numbers of perpetrators at large in
their communities. Survey participants provided more detail on the
impact of this when asked whether the barriers affecting immigrant
and LEP victims had adverse effects. A significant number of those
participating in the survey reported an adverse impact on their abil-
ities to hold perpetrators accountable, protect crime victims, and
maintain community and officer safety (see Figure 5).

Importance of the Findings for Law Enforcement
Agencies

These survey results showed that approximately 20 percent of
survey participant officers were seeing a reduction in immigrant
and LEP crime victims’ willingness to provide information to offi-
cers at the crime scenes, to make police reports, or to participate
in post—crime scene investigative interviews. Greater numbers of
law enforcement officials reported that crimes involving immigrant
crime victims were becoming harder to investigate and prosecute
in 2017 compared with 2016. Officers participating in the survey
report that victims’ fears of deportation, perpetrators” deportation
threats, and fears that police will turn in undocumented victims
for immigration enforcement play a key role in victims’ reticence
to cooperate with law enforcement. These survey results confirm
what law enforcement U visa trainers across the United States are
observing in the field. These impacts appear to be lessened in com-
munities where law enforcement has dedicated efforts to establish
trust with immigrant communities.

When community members, regardless of status, choose silence
over cooperation, there is a reduction in reports of criminal offenses.
The chain reaction caused by this reticence can be explosive. Without
reporting of criminal activity, there will be a decrease in detection and
prevention of crimes in communities. When immigrant and LEP vic-
tims are able to report crimes without fear of deportation, law enforce-
ment is able to obtain the necessary information to identify, track,
and hold more violent offenders accountable. The underreporting

Figure 2: Areas of Inmigrant & LEP Victims' Reduced
Willingness to Seek Assistance From Law Enforcement
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Figure 3: Immigrant and LEP Victims' Reasons for
Noncooperation
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of crimes results in increased risks both to victims and law enforce-
ment personnel. It also impacts the accuracy of law enforcement data,
which, in turn, impacts planning, training, and resource allocation
needed to effectively combat crime.® Without crucial intelligence pro-
duced by community collaboration with all sectors of the community,
including immigrants and LEP victims, criminal acts will continue and
willlikely increase against all community members. The victimization
of one person affects the community as a whole.

The implementation of U and T visa certification programs is
a necessary component of an effective community policing strat-
egy that builds trust and develops strong working relationships
with immigrant and LEP crime victims and immigrant communi-
ties. Building trust, breaking the barriers, and initiating basic crimi-
nal investigations can reveal other crimes and identify dangerous
offenders in the community.’

Since the time U and T visa programs were fully implemented
by DHS over a decade ago, law enforcement agencies across the
United States have found U and T visa certifications to be effective
tools for fighting crime while also building trust with immigrant
crime victims and immigrant communities by removing the fear of
deportation as an obstacle to cooperation. NIWAP's research found
that that, of the participating law enforcement agencies, 35 percent
had active U visa certification practices and 17 percent had active
T visa certification practices. However, significant percentages of law
enforcement survey participants did not know whether their agency
was signing certifications in either U visa (50 percent) or T visa
(64 percent) cases.

Knowledge about the U and T visa programs helps officers fulfill
their oath to protect and serve their communities while simultane-
ously protecting officer safety. By implementing U and T visa certi-
fication practices and adopting protocols for these certifications, law
enforcement agencies demonstrate to the community that they are
receptive to and interested in protecting and serving immigrant and
LEP community members. Building relationships of trust with immi-
grant and LEP communities brings with it the ability to hold perpetra-
tors in those communities accountable and simultaneously enhances
the ability of law enforcement agencies to preserve officer safety.

www.policechiefmagazine.org
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Figure 4: Top Crimes Harder to Investigation Due to
Noncooperation with Law Enforcement
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The value of the U and T visa programs as effective community
oriented policing strategies has been well established.

FBI Law Enforcement Bulletin (2009) described the benefits
of the U visa for both victims and officers to law enforcement
communities:

Law enforcement personnel strive for strong connections with all

citizens. In pursuit of this goal, striking an appropriate balance—one
that punishes wrongdoers while protecting victims—can present a
challenge. One way that officers not only can foster better relation-
ships with immigrant communities but also increase offender account-
ability, promote public safety, and help ensure that crimes translate

Figure 5: Adverse Impact of Noncooperation of Inmigrant
and LEP Victims with Law Enforcement
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“Crime should be
considered a com-
munity issue, requir
ing a community
response based on
mutual trust. People
solve crimes when
they share informa-
tion with law enforcement. However, to share information you
must be able to trust law enforcement officers. People trust
law enforcement officers when they feel safe and are treated
with dignity and respect, fundamental principles of Community
Policing.

The fear of deportation can no longer be used to control the lives
of immigrant women and children. Law enforcement officers
must exercise due diligence and work hard to forge relation-
ships based on trust. Increased crime reporting rates leads

to increased arrest and prosecution rates thus resulting in an
improved quality of life for everyone.

| consider meeting the cap of 10,000 U-visas as confirmation

that 10,000 violent criminal offenders, living in neighborhoods
throughout our country, were identified by courageous immigrant
crime victims. | strongly urge you and other policymakers to
recognize U-visas as crime fighting tools.”’

—Chief Pete Helein,
Appleton, Wisconsin, Police Department

“Statement in Support of U-Visas,
T-Visas, and VAWA, Self-Petitions”

November 9, 2011

into convictions is to promote awareness of the U visa, which provides

important immigration benefits to cooperating crime victims.'°

Department of Justice, COPS Office (2011) promoted the U visa
as an important tool for community policing, explaining that the
U visa "has been developed to help police build a bridge to the neigh-
borhoods they serve and solve crimes.”* A 2011 article on the topic
highlights the Bureau of Justice Assistance—funded training curricu-
lum and U Visa Toolkit for Law Enforcement Agencies and Prosecu-
tors that were developed in collaboration with 13 law enforcement
agencies.?

The Police Executive Research Forum (2017) conducted re-
search and issued an article, “U Visas and the Role of Local Police
in Preventing and Investigating Crimes Against Immigrants,” that
identifies promising practices employed by law enforcement agen-
cies across the United States and highlighting the successes, les-
sons learned, and benefits for law enforcement and the community
of the San Francisco, California, Police Department’s decade-long U
visa certification program."

Recommendations for Best Practices

U and T visa certification programs that include training and sup-
portive agency policies are important crime-fighting tools that build
trust and legitimacy with immigrant and LEP communities, reduce
crime, and promote officer wellness and safety. The following four
steps are recommended for successfully implementing a U and
T visa certification program:

1. Initiate U and T visa certification practices.

Law enforcement agencies can begin issuing U visa and T visa
certifications signed by the chief executive or by agency staff desig-
nated by the chief executive. According to DHS, designation can be
accomplished through the chief executive signing a letter listing
the law enforcement agency officials whom he or she designates
to be certifiers for the agency. These officials are required by DHS
regulations to have supervisory responsibility."

U and T Visa Certifications Reduce Crime and Protect Victims

By implementing U and T visa policies and meaningful lan-
guage access procedures, lives can be saved and dangerous
violent offenders can be identified and held accountable. A
case from Salem, Massachusetts, provides a good example
of how an otherwise unknown dangerous domestic violence
offender was identified and subsequently convicted of his
crimes, which were reported to the police department by an
undocumented victim.

The victim, who was pregnant at the time of the initial report,
and her children endured years of abuse at the hands of the
offender. He took possession of the victim and her children’s
documents and repeatedly threatened to have her deported if
any of them reported the abuse to the police. The victim suf-
fered from severe domestic violence including strangulation
and sexual assault, and the minor children were physically
abused.

On the night of the initial report to the police department, the
victim was very reluctant to speak with officers due to her
fear of being deported and separated from her children.The
responding officers recognized her fear and made it clear
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to the victim that her status was of no concern to them.This
enabled them to investigate the crimes against her and her
children that had occurred that evening. A subsequent follow-
up interview by the department’s victim services officer with
the assistance of a qualified interpreter revealed numerous
other felonies committed by the offender.

A U visa certification was signed by the department’s cer-
tifying official while the case was progressing through the
courts. The victim continued to assist in the investigation and
prosecution of the case, reporting a protection order violation
that occurred well after the initial response and subsequent
investigation. The crimes reported the evening of the victim’'s
first call to police resulted in the offender being convicted

of domestic assault and battery on a pregnant person and
domestic assault and battery on a minor child. In addition, the
victim’s ongoing cooperation with the victim services officer
led to convictions for strangulation, violation of an abuse pre-
vention order, and three counts of intimidation of a witness.
The offender was sentenced to 24 months in prison, and the
court order imposed numerous conditions that become effec-
tive upon his release.

www.policechiefmagazine.org



U and T Visas Enhance
Officer Safety

During a U visa law enforcement training conducted

on the outskirts of a major metropolitan area, an officer
shared an experience he had with an undocumented
victim of crime.The officer and his partner, who worked
in his agency’s gang task force unit had infiltrated one

of the most violent gangs in the area. At the same time,
the agency’s domestic violence unit was working with an
undocumented domestic violence victim who happened
to be the girlfriend of one of the leaders of the gang the
officers were investigating. The domestic violence unit had
signed a U visa certification for the victim, and the victim
had a pending U visa application. The trust built between
the victim and the domestic violence investigators in

this case led to a call from the victim informing police
when she overheard that the gang had identified that law
enforcement officers had infiltrated the gang and were
planning to kill the two gang unit officers. The immigrant
victim called the domestic violence investigators she had
been working with and reported what she had heard.The
agency'’s attention to immigrant crime victims and their
knowledge of the U visa process saved the lives of the two
gang unit undercover officers.

2. Adopt a U and T visa certification policy and language
access plan.

Policies play an important role in raising awareness among law
enforcement agency officials about the U and T visa programs, as well
as promoting certification practices that follow DHS regulations and
guidance on U and T visa certification and consistency in certifica-
tions issued. Policies also serve as an important tool for developing
relationships with the immigrant community and programs serving
immigrant crime victims."®

3. Train law enforcement agency staff on U and T visa
certification.

Training for all ranks of law enforcement officials is critical for
ensuring proper response to immigrant crime victims. Frontline offi-
cers need awareness and understanding to allow for proper identi-
fication and investigation; mid-level supervisors and specialized
investigators, including certifying officials, need knowledge of the
procedures and requirements to ensure proper response to requests
for assistance from undocumented victims of crime; and law enforce-
ment leaders can use the knowledge to ensure proper agency poli-
cies, procedures, and response.'®

4. Receive technical assistance from law enforcement and
national experts.

Numerous training opportunities exist, including free and low-
cost training on best practices and model policies for U visa certifi-
cation provided by a law enforcement team of U visa experts. Peer-
to-peer technical assistance for law enforcement is offered though
law enforcement and prosecutor roundtables and through assistance
with issues that arise in individual cases involving immigrant and LEP
crime victims."”

Conclusion

NIWAP's survey and research reveal that increased immigration
enforcement and crime victims’ fears of deportation are making
crimes committed against immigrant and LEP victims more difficult
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to detect and investigate. Developing and implementing U and T
visa certification programs helps law enforcement agencies build and
maintain the trust needed to promote the safety of crime victims, com-
munities, and officers. Additionally, law enforcement agencies have a
responsibility to provide meaningful access to LEP individuals. This
access, implemented through language access policies, both meets
Title VI requirements and increases law enforcements’ ability to take
accurate statements, increasing officer safety, community safety, and
offender accountability. <
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