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WEBINAR
AND LEGAL SERVICES FOR ALL:	NEW 2014	LEGAL

SERVICES CORPORATION REGULATIONS
IMPLEMENTING VAWA	2005’S IMMIGRANT CRIME

SURVIVORS’	ACCESS TO LEGAL SERVICES

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law

Presented by: U.S. Department of Justice Office on Violence 
Against Women in partnership with the National Immigrant 
Women’s Advocacy Project (NIWAP), The National Legal Aid 
and Defender Association (NLADA), and The California 
Coalition Against Sexual Assault (CALCASA)
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THIS	PROJECT	WAS	SUPPORTED	BY	
GRANT	NO.	2013‐TA‐AX‐K009 AWARDED	BY	THE	

OFFICE	ON	VIOLENCE	AGAINST	WOMEN,	U.S.	
DEPARTMENT	OF	JUSTICE.	THE	OPINIONS,	

FINDINGS,	CONCLUSIONS	AND	RECOMMENDATIONS	
EXPRESSED	IN	THIS	

PUBLICATION/PROGRAM/EXHIBITION	ARE	THOSE	
OF	THE	AUTHOR(S)	AND	DO	NOT	NECESSARILY	
REFLECT	THE	VIEWS	OF	THE	DEPARTMENT	OF	
JUSTICE,	OFFICE	ON	VIOLENCE	AGAINST	WOMEN.			

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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How	to	use	this	technology

• Raise	hand
• Text	chat
• PowerPoint	slides
• Polling	Questions
• Phone
Please	send	a	private	chat	message	
for	help	or	call	iLinc Support	at	800‐
799‐4510.

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Benish Anver
Policy Staff Attorney 
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Project, 
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Law

Robin C. Murphy
Chief Counsel 

Civil Programs, 
National Legal Aid and 
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(NLADA)

Resources	and	Webinar	Materials
• www.niwap.org/go/legalservices
• PowerPoint
• Access	to	Legal	Services

– Legislative	and	Regulatory	History
– Legal	Services	Corporation	Program	Letters

• Article:	And	Legal	Services	for	All
• Brochure:	Access	to	Publicly	Funded	Legal	
Services	for	Immigrant	Survivors

• www.niwaplibrary.wcl.american.edu

National	Immigrant	Women's	Advocacy	Project,										
American	University,	Washington	College	of	Law		
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Let’s	see	who	is	on	the	webinar	with	us.		Please	
check	the	box	that	best	describes	you:

A. Legal	Services	Lawyer
B. Other	Lawyers
C. Domestic	violence/sexual	

assault	survivor	advocate
D. Other

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Answer on 
the left
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Learning	Objectives
By the end of this training, you will be better able to:   

Increase LSC and OVW grantees awareness of the expanded categories of eligible 
immigrant crime victims LSC funded programs can serve.

Help clients navigate access to LSC funded legal assistance under LSC anti-abuse 
regulations and VAWA 2005. 

Identify immigrant survivors who are able to move from qualifying for legal 
representation limited to issues related to abuse to full representation by filing for 
lawful permanent residency.

Understand the range of legal assistance “directly related” to the abuse or crime 
victimization that can be provided to victims receiving help under anti-abuse 
regulations. 

Develop and sustain collaborations between lawyers and advocates and other 
service providers that support immigrant survivors and involve these service 
providers in the LSC agencies’ process for prioritizing the types of cases they will 
handle.

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Have	you	worked	with	immigrant	
survivors	who	have	been	successful	in		

receiving	help	from		LSC	funded	programs?

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Answer on 
the left

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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If your client was 
denied help by an LSC 
funded program, why 

were they told they 
could not be served? 

RM3
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RM3 Are there other participants in addition to attorneys who have DV clients?
Robin Murphy, 10/8/2014
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Prior	to	Issuance	of	LSC	Regulations	
Implementing	VAWA	2005

• There	was	uncertainty	about	whether	LSC	funded	
programs	could	represent	immigrant	survivors	of	
domestic	violence,	sexual	assault	and	human	
trafficking	because
– LSC	regulations	from	1997	did	not	permit	
representation	

– However,	representation	was	allowed	under
• VAWA	2005
• LSC	program

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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As	a	Result…
• 20.6%	of	immigrant	crime	survivors	were	turned	
away	from	LSC	funded	programs	
– Based	on	their	lack		of	legal	immigration	status.	

• 26.1%	of	immigrant	survivors	were	turned	away	
because	the	LSC	program	was	uncertain	whether	
they	could	represent	immigrant	survivors.	

• Link	to	the	report:	
http://www.lsc.gov/sites/lsc.gov/files/LSC/pdfs/2.%20%20Appendix%20I%20%20LS
C%20Report%20on%20Immigrant%20Crime%20Victim%20Access%20‐
%20NIWAP%206%2018%2013.pdf

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Access	to	Legal	Services:	
Legislative	and	Regulatory	History	

Overview

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Access	to	Legal	Services	Background
• 1996	Kennedy	Amendments
• 1997	LSC	Kennedy	Amendment	Regulations
• 2000	Victims	of	Trafficking	&	Violence	Protection	Act

– created	the	U	and	T	visas

• VAWA	2005	expanded	LSC	representation	to	
immigrant	victims	of
– Battery,	extreme	cruelty,	sexual	assault,	human	trafficking	
and	any	U	visa	criminal	activity

• 2006	LSC	Program	Letter
• 2014	LSC	Final	Regulations

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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• Domestic	violence
• Sexual	assault
• Rape
• Incest
• Prostitution
• Torture
• Female	genital	

mutilation
• Felonious	assault
• Manslaughter
• Murder

 Kidnapping
 Abduction
 Trafficking
 Involuntary	

servitude							
 Slave	trade
 Being	held	

hostage
 Peonage
 Fraud	in	

Foreign	Labor	
Contracting

 False	
Imprisonment

 Blackmail
 Extortion
 Witness	

tampering
 Obstruction	of	

justice
 Perjury
 Stalking

Attempt,	conspiracy	or	solicitation	to	commit	
any	of	these	crimes	any	similar	activity

U	Visa	Criminal	Activities	

2014	LSC	Regulations	
Implementing	VAWA	2005

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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2014	LSC	Regulation	Implements	
VAWA	2000	and	VAWA	2005

• Issued	in	April	2014
• Implements	VAWA	2000	and	2005’s	expanded	
protections	for	immigrant	survivors

• Creates	two	paths	an	immigrant	can	pursue	to	
receive	assistance	from	any	LSC	funded	program.	

1. Representation	under	Anti‐Abuse	Laws	
under	45	C.F.R.	§ 1626.4	or

2. Representation	based	on	Immigration	
Status	under	45	C.F.R.	§ 1626.5.

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Why	Are	the	LSC	New	Regulations	Crucial?

• VAWA	2000	and	2005	expanded	access
– Was	not	included	in	LSC’s prior	regulation

• Low	income	immigrant	crime	survivors	have	a	
significant	need	to	receive	a	wide	range	of	legal	
services	from	LSC	funded	agencies.
– Custody	issues,	protection	orders,	public	benefits,	
immigration	relief,	etc.	

• Access	is	key	in	providing	survivors	with	
– safety,	economic	security,	maintaining	family	unity	
through	custody,	protection	from	ongoing	abuse

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Importance	of	Access	to	Legal	
Assistance	under	Anti‐Abuse	Laws
• LSC	funded	programs	can	represent	the	following	
immigrant	survivors	without	regard	to	the	survivor’s	
immigration	status
– Domestic	violence
– Child	abuse
– Elder	abuse
– Sexual	Assault
– Human	trafficking
– Other	U	visa	criminal	activity

• Representation	is	available	whether	or	not	the	
survivor	has	filed	for	or	plans	to	file	for	VAWA	related	
or	any	other	form	of	immigration	relief.	

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Understanding	the	Difference	
Between	the	Two	Paths:	

Anti‐Abuse	Statutes	and	Legal	
Immigration	Status	Based	

Eligibility

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Survivors	Who	are	Eligible	for	LSC	Funded	Legal	
Assistance	under	Anti‐Abuse	Laws

 Survivors that were battered or 
subjected to extreme cruelty, 
including all survivors of domestic 
violence, even those who were not 
married  or related to the 
perpetrator

 Survivors of severe forms of human 
trafficking (continued presence and 
T visas eligible)

 Survivors that have been abused or 
subjected to extreme cruelty by a 
parent, step-parent, spouse, former 
spouse 

 Survivors of U visa criminal activity 
that has occurred in the United 
States or has violated United States 
law

 Survivors of sexual assault  Children of all of the eligible 
survivors listed in the anti-abuse 
regulations

 Survivors of human trafficking

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Eligibility	for	LSC	Funded	Legal	Assistance	
Based	on	Immigration	Status

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Immigrants who filed for lawful 
permanent residency and are:
-the spouse of a U.S. citizen
-the parent of an over 21-year old 
U.S. citizen son or daughter
-the under 21 year old unmarried 
child of a U.S. citizen

 U.S. Citizen children, lawful 
permanent resident children and 
other children of applicants who 
also have any of the other forms of 
immigrations statuses listed

Conditional entrants admitted prior 
to April 1, 1980.

 Members of the Texas Band of 
Kickapoo

 Citizens of Palau, Micronesia, and 
the Marshall Islands who reside in 
the U.S.

 Approved Refugees and Asylees
 Lawful and conditional permanent 

residents
 Persons granted deferral of 

removal/deportation

 Canadian-born American Indians 
who are at least of 50% Indian by 
blood.

 IRCA 1986 Agricultural workers
 Agricultural laborers (H-2A)
 Forestry workers (H-2B )
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Access	to	Legal	Services	Under	Anti‐
Abuse	Eligibility	is	Not	Exclusive

Some	immigrant	survivors	that	are	initially	
eligible	to	receive	legal	representation		for	
services	“related	to	abuse”	can	eventually	
move	from	the	anti‐abuse	based	eligibility	for	
legal	services	based	on	immigration	status	for	
greater	access	to	a	wide	range	of	legal	services

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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What	are	some	examples	of	when	an	immigrant	who	
was	eligible	to	access	legal	services	under	the	anti‐
abuse	statutes	could	then	transition	to	eligibility	

under	immigration	status?

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Type your answer 
in the chat box

Categories	of	Related	Legal	Assistance
Article:	www.niwap.org/go/legalservices

• Family	Law
• Privacy,	Safety	
Confidentiality

• Workplace	Safety
• Public	Benefits
• Health	Care
• Access	help	from	
police	and	prosecutors

• Employment	law
• Education	laws
• Landlord	and	Tenant	
• Crime	victim	services
• Language	Access
• Americans	with	
Disabilities	protections

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Survivors	Who	Could	Potentially	
Switch	Paths

• U	Visa	holders	who	have	filed	for	lawful	
permanent	residency	

• VAWA	self‐petitioners	who	have	filed	for	
lawful	permanent	residency	and	who	have	a	
– U.S.	citizen	spouse
– Over	21	year	old	U.S.	citizen	child

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Moving	from	one	Path	of	
Eligibility	to	Another

• Example:	a	DV	survivor	can	access	representation	
under	anti‐abuse	regulations,	including	applying	
for	immigration	relief.	Once	the	LSC	funded	
attorney	files	the	survivor’s	VAWA	self‐petition,	T	
or	U	visa	application,	the	survivor	may	become	
eligible	for	legal	assistance	under	the	LSC	
immigration	status	path	when	she	is	able	to	file	for	
lawful	permanent	residency.

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Differences	in	Representation	

Relationship	of	Representation	to	Abuse:
• Representation	under	anti‐abuse regulations	=	
only	include	legal	assistance	directly	related	to	
abuse.

• Representation	based	on	immigration	status	=	
any	form of	legal	assistance offered	by	the	LSC	
funded	agency.	

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law

6/19/2019 …	28

LSC

Anti-Abuse 
Eligibility

Immigration 
Status 

Eligibility

Unrestricted 
access to a wide 

range of services

Limited to legal 
services related 

to the abuse

RM13

Legal	Services	“Related	to	the	Abuse”	
Under	Anti‐Abuse	Statutes

• Legal	services	needed	to:
– escape	from	the	abusive	situation,	
– ameliorate	the	current	effects	of	the	abuse,	or	
– protect	against	future	abuse,	
so	long	as	the	recipient	can	show	the	necessary	
connection	of	the	representation	to	the	abuse.”

45	C.F.R.		1626.4(b)(2)(2014)

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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What	kind	of	legal	services	fall	under	
the	“related	to	the	abuse”	standard?

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Type your 
answer in the 

chat box
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RM13 still have a concern that severetrafficking and T visa section allows full representation 
Robin Murphy, 10/8/2014
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Eligibility	Under	Anti‐Abuse	
Statutes	&	Services	Available	

• LSC	representation	does	not	require	the	
survivor	seek	help	from	LSC	funded	
attorneys	on	an	immigration	case	to	receive	
other	legal	services.	

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Why	it	is	important	to	know	what	
services	are	available	under	each	

pathway
• A survivor	who	is	

– eligible	for	assistance	under	anti‐abuse	laws		

– Files	for	immigration	status

• If	your	client	is	only	eligible	for	services	under	anti‐abuse	
statutes,	work	with	your	client	to	determine	if	she	is	
comfortable	and	if	it	is	safe	to	pursue	immigration	relief	to	
expand	access	to	legal	services	

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Becomes eligible for 
unrestricted legal services 
based on immigration status

Relation	of	the	Activity	to	the	
United	States

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Can	survivors	receive	legal	
assistance	if	they	are	not	

currently	present	in	the	U.S.	?	
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Immigrant	Survivors	and	Their	Presence	in	the	
U.S. at	the	Time	They	Apply	for	Legal	Services

LSC Regulation 
Section

Immigrant Survivor Category Presence required?

§ 1626.2(k)(2) and §
1626.4(a)(1)(ii)

Human trafficking as defined by 
VAWA 2005

YES

§ 1626.2(j) Severe form of Human Trafficking
(TVPA)

YES

§ 1626.4(a)(1)(i) and 
§ 1626.2(h)

Human Trafficking  as a U visa crime NO

§ 1626.2(b) Domestic Violence NO

§ 1626.2(k)(1) Sexual Assault NO

§ 1626.4(a)(1)(i) and         
§ 1626.2(h)

U visa qualifying crimes NO

§ 1626.4(a)(1)(i) and 
1626.2(b)

Battering or Extreme cruelty NO

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Inconsistency	between	VAWA	2005	&	LSC	
Regulation:	Relation	of	Activity	to	the	U.S.

• With	regard	to	where	the	victimization	occurred,	inside	or	
outside	of	the	U.S.
– Domestic	violence	cases
– Sexual	assault	cases

• Where	part	of	the	abuse	occurred	within	the	U.S.		or	violated	
U.S.	law:	representation	allowed	(law	and	regulation)

• For	survivors	of	domestic	violence	or	sexual	assault	that	
occurred	abroad:	unclear about	whether	representation	is	
allowable	(regulation)	– Effect	on	VAWA	self‐petitioners

• LSC	has	been	asked	to	provide	clarification

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Domestic	Violence	and	Sexual	
Assault	Survivors’	Access	to	LSC	

Funded	Legal	Services

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Domestic	Violence	and	Access	to	
Legal	Services

• The	LSC	rule	adopted	the	broad	definition	of	“domestic	
violence”	developed	by	the	U.S.	Department	of	Homeland	
Security	(DHS)	in	its	VAWA	self‐petitioning	regulations.	

– Domestic	violence	=	battery	or	extreme	cruelty

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Definition	of	“battering	or	extreme	cruelty”
• Battered	or	subjected	to	extreme	cruelty	includes,	but	is	not	
limited	to,	
– being	a	victim	of	any	act	or	threatened	act	of	violence	

• including	forceful	detention
• which	results	or	threatens	to	result	in	physical	or	
mental	injury		

• psychological	or	sexual	abuse	or	exploitation
– including	rape,	molestation,	or	incest	(if	the	victim	
is	a	minor).

• Under	DHS’	broad	approach
– abusive	actions	=		acts	that	are	part	of	an	overall	pattern	of	
violence.	

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Benefits	of	this	broad	definition

• Adults	
• Children
• Elder	abuse	survivors

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law

6/19/2019 …	39



6/19/2019

14

Distinctions	Between	Various	
Paths	to	LSC	Funded	

Representation	Available	to	
Survivors	of	Human	Trafficking

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Human	Trafficking	Victims	Have	3	
Ways	to	Access	Legal	Representation
• TVPA‐ Severe	forms	of	human	trafficking

– Continued	presence
– T	visa	bona	fide	cases

• Trafficking	as	a	U	visa	qualifying	criminal	
activity

• Trafficking	under	VAWA	2005	legal	services	
amendments

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Survivors	of	Human	Trafficking	&	Their	
Families’	Access	to	Legal	Services

• Severe	forms	of	human	trafficking	survivors
• The	Trafficking	Victims	Protection	Act

– authorized	LSC	funded	agencies	to	provide	legal	
assistance	to:

• trafficking	survivors’	family	members	who	have	been	
granted	derivative	T	visas

• LSC	funded	agencies	can	now	assist	children	and	
family	members	of	an	immigrant	survivor	of	
trafficking.

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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PATHWAYS TO REPRESENTATION
FLOW CHART

http://niwaplibrary.wcl.american.edu/reference/addition
al‐materials/iwp‐training‐powerpoints/november‐3‐
2014‐and‐legal‐services‐for‐all‐webinar/Pathways‐
Flowchart.pdf/view

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Additional	Provisions	in	the	2014	
LSC	Regulations	

• Confirms	unmarried	survivors’	eligibility	for	
LSC	funded	legal	services

• Eligibility	for	immigrant	survivors	in	same	
sex	marriages

• Changes	in	recordkeeping	and	intake	
procedures	to	facilitate	access	to	
representation	under	anti‐abuse	laws

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Availability	of	LSC	Funded	Representation	to
Same	Sex	Marriage	Domestic	Violence	Survivors

• U.S.	v.	Windsor	(June	26,	2013)
– Struck	down	portion	of	Defense	of	
Marriage	Act

– As	a	matter	of	federal	law
• Same	sex	marriages	recognized	

– DHS:	VAWA	self‐petitioning	available	to	
survivors	in	same	sex	marriages

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law

6/19/2019 …	46

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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What changes in intake 
procedures would be 
helpful in facilitating 

immigrant access under 
the new LSC 
regulations? 

Opportunities	for	Collaboration	
Between	LSC	Funded	Agencies	and	

Service	Providers

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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IF YOU ARE WITH A NON‐LSC	AGENCY
DO YOU HAVE A RELATIONSHIP WITH
THE LSC FUNDED AGENCY IN YOUR

SERVICE AREA?

National	Immigrant	Women's	Advocacy	Project	at	the	
American	University	Washington	College	of	Law
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Answer on the left

If	you	are	with	an	LSC	agency	which	of	the	following	
agencies	do	you	have	existing	relationships	with?

A. Domestic	violence	programs
B. Sexual	assault	programs
C. Immigrant	community	based	

agencies
D. Trafficking	survivors	

programs
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Raise your hand if 
you have worked 

with:

Collaboration	Between	LSC	Funded	
Agencies	and:

• Survivor	services	agencies
• DV/SA	coalitions
• Survivor	advocates
• Community	based	programs	
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Why	is	Collaboration	Important?
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• Develop agency’s priority 
case setting process

• Community outreach & 
education

• Safety planning
• Case management
• Obtaining U certifications
• Counseling & therapy for 

client

• Trauma informed services for 
client

• Court accompaniment
• Access to survivor services
• Language access and 

interpretation services
• Preparing affidavits and 

gathering evidence for client’s 
VAWA, T or U application

LSC	Funded	Agencies’	Priority	
Setting	Process:	Where	You	Can	

Make	a	Difference
• Priority	Setting	Process	=	how	LSC	funded	
agencies	determine	types	of	services	needed	
in	the	community

• Opportunity	for	involvement	by	
– Survivor	and	immigrant	serving	agencies

• Reported	to	LSC	in	agency’s	implementation	
plan
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QUESTIONS?
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Technical	Assistance	and	Materials

• Power	Point	presentations	and	materials	for	this	
webinar	are	available	at:	
www.niwap.org/go/legalservices

• NIWAP	Technical	Assistance:		
– Call	(202)	274‐4457	
– E‐mail	niwap@wcl.american.edu
– Web	Library:	www.niwaplibrary.wcl.american.edu

• National	Legal	Aid	&	Defender	Association	
(NLADA)	Technical	Assistance:
• Call	Robin	C.	Murphy	(202)	452‐0620	ext.	238
• Email	r.murphy@nlada.org	
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THANK YOU!
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