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Immigration and Nationality Act (66 Stat. 163)’’ and insert-
ing ‘‘chapter 4 of title II of the Immigration and Nationality
Act’’.
(10) MISCELLANEOUS CROSS-REFERENCE CORRECTIONS FOR

NEWLY ADDED PROVISIONS.—
(A) Section 212(h), as amended by section 301(h) of

this division, is amended by striking ‘‘section 212(c)’’ and
inserting ‘‘paragraphs (1) and (2) of section 240A(a)’’.

(B) Section 245(c)(6), as amended by section 332(d)
of this division, is amended by striking ‘‘241(a)(4)(B)’’ and
inserting ‘‘237(a)(4)(B)’’.

(C) Section 249(d), as amended by section 332(e) of
this division, is amended by striking ‘‘241(a)(4)(B)’’ and
inserting ‘‘237(a)(4)(B)’’.

(D) Section 274C(d)(7), as added by section 212(d) of
this division, is amended by striking ‘‘withholding of depor-
tation under section 243(h)’’ and inserting ‘‘withholding
of removal under section 241(b)(3)’’.

(E) Section 3563(b)(21) of title 18, United States Code,
as inserted by section 374(b) of this division, is amended
by striking ‘‘242A(d)(5)’’ and inserting ‘‘238(d)(5)’’.

(F) Section 130007(a) of the Violent Crime Control
and Law Enforcement Act of 1994 (Public Law 103–322),
as amended by section 671(a)(6) of this division, is amended
by striking ‘‘242A(a)(3)’’ and inserting ‘‘238(a)(3)’’.

(G) Section 386(b) of this division is amended by strik-
ing ‘‘excludable’’ and ‘‘EXCLUDABLE’’ and inserting ‘‘inadmis-
sible’’ and ‘‘INADMISSIBLE’’, respectively, each place each
appears.

(H) Subsections (a), (c), (d), (g), and (h) of section
440 of the Antiterrorism and Effective Death Penalty Act
of 1996 (Public Law 104–132), as amended by section 306(d)
of this division, are amended by striking ‘‘241(a)(2)(A)(ii)’’
and ‘‘241(a)(2)(A)(i)’’ and inserting ‘‘237(a)(2)(A)(ii)’’ and
‘‘237(a)(2)(A)(i)’’, respectively.

SEC. 309. EFFECTIVE DATES; TRANSITION.

(a) IN GENERAL.—Except as provided in this section and sec-
tions 303(b)(2), 306(c), 308(d)(2)(D), or 308(d)(5) of this division,
this subtitle and the amendments made by this subtitle shall take
effect on the first day of the first month beginning more than
180 days after the date of the enactment of this Act (in this
title referred to as the ‘‘title III–A effective date’’).

(b) PROMULGATION OF REGULATIONS.—The Attorney General
shall first promulgate regulations to carry out this subtitle by
not later than 30 days before the title III–A effective date.

(c) TRANSITION FOR ALIENS IN PROCEEDINGS.—
(1) GENERAL RULE THAT NEW RULES DO NOT APPLY.—Subject

to the succeeding provisions of this subsection, in the case
of an alien who is in exclusion or deportation proceedings
as of the title III–A effective date—

(A) the amendments made by this subtitle shall not
apply, and

(B) the proceedings (including judicial review thereof)
shall continue to be conducted without regard to such
amendments.
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(2) ATTORNEY GENERAL OPTION TO ELECT TO APPLY NEW
PROCEDURES.—In a case described in paragraph (1) in which
an evidentiary hearing under section 236 or 242 and 242B
of the Immigration and Nationality Act has not commenced
as of the title III–A effective date, the Attorney General may
elect to proceed under chapter 4 of title II of such Act (as
amended by this subtitle). The Attorney General shall provide
notice of such election to the alien involved not later than
30 days before the date any evidentiary hearing is commenced.
If the Attorney General makes such election, the notice of
hearing provided to the alien under section 235 or 242(a) of
such Act shall be valid as if provided under section 239 of
such Act (as amended by this subtitle) to confer jurisdiction
on the immigration judge.

(3) ATTORNEY GENERAL OPTION TO TERMINATE AND REINITI-
ATE PROCEEDINGS.—In the case described in paragraph (1),
the Attorney General may elect to terminate proceedings in
which there has not been a final administrative decision and
to reinitiate proceedings under chapter 4 of title II the Immigra-
tion and Nationality Act (as amended by this subtitle). Any
determination in the terminated proceeding shall not be binding
in the reinitiated proceeding.

(4) TRANSITIONAL CHANGES IN JUDICIAL REVIEW.—In the
case described in paragraph (1) in which a final order of exclu-
sion or deportation is entered more than 30 days after the
date of the enactment of this Act, notwithstanding any provision
of section 106 of the Immigration and Nationality Act (as in
effect as of the date of the enactment of this Act) to the
contrary—

(A) in the case of judicial review of a final order of
exclusion, subsection (b) of such section shall not apply
and the action for judicial review shall be governed by
the provisions of subsections (a) and (c) of such in the
same manner as they apply to judicial review of orders
of deportation;

(B) a court may not order the taking of additional
evidence under section 2347(c) of title 28, United States
Code;

(C) the petition for judicial review must be filed not
later than 30 days after the date of the final order of
exclusion or deportation;

(D) the petition for review shall be filed with the court
of appeals for the judicial circuit in which the administra-
tive proceedings before the special inquiry officer or
immigration judge were completed;

(E) there shall be no appeal of any discretionary deci-
sion under section 212(c), 212(h), 212(i), 244, or 245 of
the Immigration and Nationality Act (as in effect as of
the date of the enactment of this Act);

(F) service of the petition for review shall not stay
the deportation of an alien pending the court’s decision
on the petition, unless the court orders otherwise; and

(G) there shall be no appeal permitted in the case
of an alien who is inadmissible or deportable by reason
of having committed a criminal offense covered in section
212(a)(2) or section 241(a)(2)(A)(iii), (B), (C), or (D) of the
Immigration and Nationality Act (as in effect as of the
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date of the enactment of this Act), or any offense covered
by section 241(a)(2)(A)(ii) of such Act (as in effect on such
date) for which both predicate offenses are, without regard
to their date of commission, otherwise covered by section
241(a)(2)(A)(i) of such Act (as so in effect).
(5) TRANSITIONAL RULE WITH REGARD TO SUSPENSION OF

DEPORTATION.—Paragraphs (1) and (2) of section 240A(d) of
the Immigration and Nationality Act (relating to continuous
residence or physical presence) shall apply to notices to appear
issued before, on, or after the date of the enactment of this
Act.

(6) TRANSITION FOR CERTAIN FAMILY UNITY ALIENS.—The
Attorney General may waive the application of section 212(a)(9)
of the Immigration and Nationality Act, as inserted by section
301(b)(1) of this division, in the case of an alien who is provided
benefits under the provisions of section 301 of the Immigration
Act of 1990 (relating to family unity).

(7) LIMITATION ON SUSPENSION OF DEPORTATION.—The
Attorney General may not suspend the deportation and adjust
the status under section 244 of the Immigration and Nationality
Act of more than 4,000 aliens in any fiscal year (beginning
after the date of the enactment of this Act). The previous
sentence shall apply regardless of when an alien applied for
such suspension and adjustment.
(d) TRANSITIONAL REFERENCES.—For purposes of carrying out

the Immigration and Nationality Act, as amended by this subtitle—
(1) any reference in section 212(a)(1)(A) of such Act to

the term ‘‘inadmissible’’ is deemed to include a reference to
the term ‘‘excludable’’, and

(2) any reference in law to an order of removal shall be
deemed to include a reference to an order of exclusion and
deportation or an order of deportation.
(e) TRANSITION.—No period of time before the date of the enact-

ment of this Act shall be included in the period of 1 year described
in section 212(a)(6)(B)(i) of the Immigration and Nationality Act
(as amended by section 301(c) of this division).

Subtitle B—Criminal Alien Provisions

SEC. 321. AMENDED DEFINITION OF AGGRAVATED FELONY.

(a) IN GENERAL.—Section 101(a)(43) (8 U.S.C. 1101(a)(43)), as
amended by section 441(e) of the Antiterrorism and Effective Death
Penalty Act of 1996 (P.L. 104–132), is amended—

(1) in subparagraph (A), by inserting ‘‘, rape, or sexual
abuse of a minor’’ after ‘‘murder’’;

(2) in subparagraph (D), by striking ‘‘$100,000’’ and insert-
ing ‘‘$10,000’’;

(3) in subparagraphs (F), (G), (N), and (P), by striking
‘‘is at least 5 years’’ each place it appears and inserting ‘‘at
least one year’’;

(4) in subparagraph (J), by striking ‘‘sentence of 5 years’
imprisonment’’ and inserting ‘‘sentence of one year imprison-
ment’’;

(5) in subparagraph (K)(ii), by inserting ‘‘if committed’’
before ‘‘for commercial advantage’’;

(6) in subparagraph (L)—


