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Legal Immigration Status Options for Victims of
Gender Based Violence in the U.S.

U visa

VAWA self-petition _ e Victims of criminal activity, who

* Ab_used spouses/children of US. .+ Haye been, is being or is likely to be
citizens and lawful permanent helpful in the detection,
residents investigation, prosecution,

conviction or sentencing

* Abused parents of U.S. citizens « Suffered substantial harm from

over 21 years of age criminal activity

VAWA cancellation of removal T visa

* Abused spouses/children of U.S. » Victims of severe forms of human
citizen and lawful permanent trafficking
residents Gender Based Asylum

* Relief provides protection from * Includes victims of sexual assault
deportation and domestic violence

Special Immigrant Juvenile (SIJ)

" * Juveniles that have been abused,
* Abused spouses of U.S. citizens abandoned or neglected by one or
with two-year conditional both parents

permanent residency

Battered spouse waiver




DHS Prosecutorial Discretion

* Individuals who are “low priority” for
removal immigrants -- survivors, witnesses,
parents, children, elderly, disabled

e Humanitarian release from detention for
parents caring for children

e Victim witness memo

 VAWA confidentiality protected case data
base

National Immigrant Women's Advocacy Project,
American University, Washington College of Law 3/18/2026 ...3



VAWA Confidentiality Prohibitions

Non-Disclosure: DHS, DOJ and the State Department
cannot disclose VAWA information to anyone

— Helps victims with VAWA confidentiality protected cases filed

— Immigration enforcement/deportation protection upon filing
Abuser-Provided Information: DHS, DOJ and the State
Department are barred from taking action against a

victim based solely upon information provided by
abusers, including family members of abusers

— All victims

Location Prohibitions: Enforcement locational
prohibitions
— All persons

Job sanctions and up to $5,000 fine

National Immigrant Women's Advocacy Project at the
American University Washington College of Law
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Help In Addition to Immigration Laws

Open to All Immigrant Victims:
Protection orders
Child custody and child support
Legal Services
Emergency shelter and transitional housing
LEP victim interpreter access
Emergency medical care
Healthcare from HHS funded community health clinics
Services necessary to protect life and safety
Public benefits their children are eligible for
Police, fire, ambulance, paramedic assistance
Have a police report taken
Assistance for crime victims
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Immigration Options and Benefits Available

VAWA self-petition
— PRUCOL upon filing

— Prima facie = Qualified Immigrant

— Self-petitioner and children

Battered s pouse waiver

— Qualified Immigrant

— Can avoid deeming
T visa

— PRUCOL upon filing

— Benefits access like refugees
(7 years) need HHS certification

— Qualified Immigrant with bona
fide determination

Continued Presence
— Benefits access like refugees
— Need HHS certification

National Immigrant Women's Advocacy Project at the

U visa
— PRUCOL upon filing

— Lawfully present upon
conditional approval

Family Based Visa Petition
Approved + Battering or Extreme

Cruelty

— Qualified Immigrant

— Not required to file for VAWA
Special Immigrant Juvenile

— Lawfully Present upon filing

— Qualified Immigrant upon
approval and receipt of lawful
permanent residency

Deferred Action for Childhood
Arrival (DACA)

— PRUCOL upon filing

— No access to exchanges or
subsidies
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Violence Against Women Act History

and Purpose

Federal government role regarding

— Domestic violence, sexual assault, stalking and
dating violence

Dual goals
— Help victims
— Hold perpetrators accountable

Importance in funding violence against women
work

First piece of federal legislation inclusive of
women of color, immigrant, and underserved
populations
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Federal Laws & Gender Based Violence
* Battered Spouse Waiver - 1990

* Violence Against Women Act - 1994

— Creates VAWA Self-petitioning, VAWA
suspension of deportation and VAWA's any
credible evidence rules

* Welfare and Immigration Reforms 1996

— Creates VAWA cancellation of removal, VAWA
confidentiality and grants battered immigrant
VAWA applicants access to public benefits

* Access to Legal Services for Battered
Immigrants-1997



Federal Laws & Gender Based Violence
Violence Against Women Act 2000

— Creates the U visa
— Improves and expands VAWA immigration relief

Victims of Trafficking Protection Act 2000
— Creates the T visa and continued presence

Budget bill 2001 funds the VAWA Unit
Violence Against Women Act of 2005

— Expanded protection for child and elder abuse victims

— Work authorization for abused spouses of certain work
visa holders

— Legal Services access for immigrant crime victims
— SIJS: Bar on government contact with abusive parent




Federal Laws & Gender Based Violence

* International Marriage Broker Regulation Act of
2005

* Trafficking Victims Protection Reauthorization Act
of 2008

— SIJS for children abused, abandoned or neglected by one
or both parents

— Expansion to any custody or placement of a child with an
individual (including non-abusive parent, kinship care)
or entity (state or not)

— Long term foster care no longer required

* Health Care Reform - Lawful Presence 2010
— VAWA self-petitioners, U visa approvals, SIJS applicants

Violence Against Women Act of 2013




VAWA 2013

* Tribal Provisions : gave tribal courts
jurisdiction to hold non-native offenders
accountable

* LGBTQ Provisions :prohibits discrimination
to LGBT survivors

* Immigration Protections: included key
improvements, fought off first attempt to
roll back protections
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VAWA 2013 Immigrant Protections

* Age out protections for children in U visa cases

* New U visa criminal activities
— stalking and fraud in foreign labor contracting

* Report on timing of access to work authorization
* Public charge exception for VAWA, U and T visas
* Prison rape elimination act applied to DHS

* Help for surviving children of VAWA self-petitioners
who died

* Training of police, prosecutors and judges can
include on U and T visa certification

* Enhanced protections and help for underserved
victims and sexual assault survivors
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3/18/2026 ... 12

American University, Washington College of Law



Technical Assistance and Materials

 NIWAP Technical Assistance:
— Call (202) 274-4457
— E-mail niwap@wcl.american.edu

 Web Library: niwaplibrary.wcl.american.edu
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