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Learning Objectives
By the end of this session, you will be better able to:

e Recognize and understand the dynamics of
domestic violence experienced by immigrants

e Screen immigrant survivors for immigration
relief eligibility and facilitate immigrant
survivor access to protection orders

e Identify eligibility for benefits for immigrant
survivors and their children and know how to
accompany survivors applying for benefits
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What countries do the survivors in your
jurisdiction come from?*

*These slides were produced by The National Immigrant Women’s Advocacy Project (NIWAP) at American
University, Washington College of Law and Legal Momentum and was supported by Grant Numbers 2011-TA-AX-
K002 and 2013-TA-AX-K009 awarded by the Office on Violence Against Women, Office of Justice Programs, U. S.
Department of Justice. The opinions, findings, conclusions, and recommendations expressed in this publication are
those of the author(s) and do not necessarily reflect the views of the Department of Justice, Office on Violence
Against Women.
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District of Columbia Demographics (2013)*

« Total foreign born population - 92,819
« 14.4% of the district’s 646,449 people is foreign born

o 41% naturalized citizens
o ~55.3%" legal permanent residents or temporary visa holders
o ~4.5%”" undocumented (American Immigration Council)

e 26.2% rise in immigrant population from 2000 to 2013

« High proportion of new immigrants
o 19.7% entered in the 1990s
o 53.1% entered 2000 or later

» 26.9% of children in the state under age 18 have one or more
immigrant parents
o 82% of these children are native-born U.S. citizens

~ 2012 Data, the Department of Homeland Security no longer reports on lawful permanent resident or temporary visa holder statistics
*Source: http://www.migrationinformation.org/datahub/state.cim?1D=DC
(January 2015)
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http://www.migrationinformation.org/datahub/state.cfm?ID=DC

Maryland & Virginia Demographics (2013)*

Maryland Virginia

« Total foreign born population - 842,250 + Total foreign born population - 948,963

_14.3%_of the state’s 5.9 million people 11.5% of the state’s 7.3 million people
is foreign born is foreign born

o 49.9% naturalized citizens o 48% naturalized citizens
o 33.7%" legal permanent residents o ~30.6%" legal permanent residents

(2012 data)
o ~16.4%" undocumented or

o ~21.4%%” undocumented and
Temporary Visa holders (2012 data)

temporary visa holders (2012 data)  « 66.4% rise in immigrant population from
%  62.5% rise in immigrant population from 2000 to 2013

2000 to 2013 « High proportion of new immigrants

« High proportion of new immigrants o 25% entered in the 1990s
o 24.3% entered in the 1990s o 46% entered 2000 or later
o 46% entered 2000 or later « 21.5% of children in the state under age

7
0‘0

25.5% of children in the state under age
18 have one or more immigrant parents

o 85.4% of children under age 18
with one or more immigrant

18 have one or more immigrant parents

o 85.7% of children under age 18
with one or more immigrant
parents are native-born U.S.

parents are native-born U.S. citizens
citizens
~ The Department of Homeland Security no longer reports on lawful permanent resident or temporary visa holder statistics

*Source:
http://www.migrationinformation.org/da

REBRV\v\v.migrationinformatiog
(January 2015)
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Countries/Regions of Origin (2013)*

» Latin America -43.1% » Asia-17.5%
» South America (13.1%) » Southeastern Asia (5.1%)
» El Salvador (12.5%) » China/Taiwan (4.6%)
» Caribbean (10.7%) » India (1.5%)
»  39% in Maryland » 33.3% in Maryland
»  35% in Virginia »  42.1% in Virginia
» Europe - 19.1% » Africa-17.1%
» Western Europe (6%) » Eastern Africa (8.6%)
» Northern Europe (4.8%) » Western Africa (4%)
» United Kingdom (3.1%) » 16.4% in Maryland
» Southern Europe (4%) »  10% in Virginia

»  10% in Maryland & Virginia

*Source:
http://www.migrationinformation.org/datahub/s
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DYNAMICS OF DOMESTIC
VIOLENCE EXPERIENCED BY
BATTERED IMMIGRANTS
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Immigration Related Abuse

Refusal to file immigration papers on
spouse/child/parent’s behalf

Threats or taking steps to withdraw an
immigration case filed on the survivor’s behalf

e Family or work based visas

Forcing survivor to work with false documents
Threats/attempts to have her deported

Calls to DHS to turn her in - have her case denied

National Immigrant Women's Advocacy Project,
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Coercive Control Over
Immigration Status

 Among abusive spouses who could have
filed legal immigration papers for survivors:
— 72.3% never file immigration papers
— The 27.7% who did file had a mean delay of
3.97 years.
e 65% of immigrant survivors report some
form of immigration related abuse (NI]J)
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Connection Between Abuse and
Control Over Immigration Status

e Abuse rates among immigrant women
— Lifetime as high as 49.8%

— Those married to citizens and lawful permanent
residents - 50.8%

— U.S. citizen spouse/ former spouse abuse rate
rises to 59.5%

e Almost three times the national average
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Sexual Assault Rates Among
Immigrant Women

e High school aged immigrant girls

— twice as likely to have suffered sexual assault as their
non-immigrant peers

e Latina college students

— experience the highest incidents of attempted rape
compared to White, African American and Asian college
students

 Immigrant girls are also at increased risk for
recurring sexual assault

e Victimization of immigrant children also high
— child sexual abuse

National Immigrant Women's Advocacy Project,
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Immigration Related Abuse as a
Lethality Factor
e 10 times higher in relationships with

physical/sexual abuse as opposed to
psychological abuse

e Lethality factor can predict abuse escalation

e Corroborates existence of physical and
sexual abuse
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Legal Immigration Status Options for Survivors of
Gender Based Violence in the U.S.

U visa

VAWA self-petition _ e Victims of criminal activity, who

* Abused spouses/children of US.  « Haye been, is being or is likely to be
citizens and lawful permanent helpful in the detection,
residents investigation, prosecution,

conviction or sentencmg

e Suffered substantial harm from
criminal activity

e Abused parents of U.S. citizens
over 21 years of age

VAWA cancellation of removal T visa

e Abused spouses/children of U.S. e Victims of severe forms of human
citizen and lawful permanent trafficking
residents Gender Based Asylum

e Relief provides protection from * Includes victims of sexual assault
deportation and domestic violence

Special Immigrant Juvenile (SIJ)

" e Juveniles that have been abused,
e Abused spouses of U.S. citizens abandoned or neglected by one or
with two-year conditional both parents

permanent residency

Battered spouse waiver

National Immigrant Women's Advocacy Project,
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Battered Spouse Waivers

e For survivors with a two year conditional
residency card

 Waives the joint filing requirement and two year
wait for full lawful permanent residency

e Requires proof of

— Good faith marriage to U.S. citizen or
permanent resident and

— Battered or subjected to extreme cruelty
e To spouse, child, step-child

National Immigrant Women's Advocacy Project,
American University Washington College of Law



VAWA Self-Petitioning Requirements

e Subjected to Battery or Extreme Cruelty
By a U.S. Citizen or Permanent Resident
— Spouse/former spouse

e (caninclude undocumented children in
DHS application)

— Parent/current step-parent
— Adult son/daughter (over 21)

e With Whom Self-Petitioner Resided
— No time period required

e Good Moral Character

Good Faith Marriage

National Immigrant Women's Advocacy Project,
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How is “extreme cruelty”
defined?
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Forms of Extreme Cruelty

e Emotional Abuse e Intimidation
e Economic Abuse e Social Isolation
e Sexual Abuse e Degradation
* Coercion e Possessiveness

e Deportation threats

 Immigration related
abuse

* Harming pets

National Immigrant Women's Advocacy Project,
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Screening for Red Flags

Alcohol abuse

Drug trafficking

Drug abuse or addiction
[llegal gambling

False testimony for
immigration purposes
Penal confinement

Genocide, torture, Killings,
violations of religious freedom

Child Protective Services
intervention

Communicable disease
Physical or mental disorder
Any criminal convictions
Unlawful voting

Prostitution

Human trafficking
Money laundering
Terrorist activities
Espionage
Communist
Immigration violation
Misrepresentation for
immigration purposes
Stowaway

“Alien smuggling”
Draft evasion
Previously deported
International child abduction
Polygamy

National Immigrant Women's Advocacy Project,
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Battered spouses and children applying
for VAWA get the following protections

Immigration and Benefits Bench Card -
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-
adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf

e Deportation: Protection from deportation shortly after filing.
 Immigration Benefits for Children:

— VAWA self-petitioners’ children receive immigration benefits

— VAWA cancellation parole into US visa process required

e Public Benefits: As qualified immigrants (= 3 months)
— Health care exchanges (no subsidies)

 Employment authorization: (currently * 7 months)

 VAWA confidentiality: protections against the release of information and reliance
on abuser provided information

e Lawful permanent residency
— Citizen perpetrator apply upon approval (1 year)

— Lawful permanent resident perpetrator (= 3+ years)

National Immigrant Women's Advocacy Project,
American University Washington College of Law
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THE U VISA FOR
IMMIGRANT CRIME SURVIVORS




Crime Victim (“U”) Visa Requirements

e Victim of a qualifying criminal activity
 Has been, is being, or is likely to be helpful

e Suffered substantial physical or mental
abuse as a result of the victimization

e Possesses information about the crime

e Crime occurred in the U.S. or violated U.S.
law

National Immigrant Women's Advocacy Project,
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“Investigation or Prosecution”
Includes:

e Detection

* Investigation
 Prosecution
e Conviction

e Sentencing

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Criminal activities covered by the U Visa?

* Rape
 Torture

e Trafficking
* Incest

* Domestic violence

e Sexual assault

e Stalking

e Prostitution

 Female Genital Mutilation
e Blackmail

e Extortion

e Manslaughter

e Murder

e Felonious assault

Witness tampering

Involuntary servitude

Slave trade

Being held hostage

Kidnapping

Abduction

Peonage

False Imprisonment

Fraud in Foreign Labor Contracting
Obstruction of justice

Perjury

Attempt, conspiracy or solicitation
to commit any of these crimes

Any similar activity

National Immigrant Women's Advocacy Project,
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Who can certify?

Police officer

— Local and State police
— Federal

— University

Prosecutor (State and Federal)
Judge

Immigration Officer

Adult and Child Protective Services
EEOC, DOL and state labor agencies

Other authority with responsibility for
investigation or prosecution of criminal activity

National Immigrant Women's Advocacy Project,
American University Washington College of Law




The U Visa Process

Government official signs certification
Victim files U visa application w USCIS
DHS adjudication - grants/denies U visa
U visa or wait-list approval

Can apply for green card after 3 years

Can apply for citizenship 5 years after green
card
Benetfits:

— U visa recipients are lawfully present for federal
health care purposes.

— Some states give benefits upon filing of the U visa

National Immigrant Women's Advocacy Project,
American University Washington College of Law




U Visa Applicants and their Children

Immigration and Benefits Bench Card -
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-
adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf

e Deportation: Protection from deportation shortly after filing.
 Immigration Benefits for Children:

— U visa victim’s children receive immigration benefits
e Public Benefits:

— Government funded help open to undocumented immigrants

— Health care access (no subsidies) upon approval
e Employment authorization:
— Upon approval ( 7 months);
 VAWA confidentiality: protections against the release of information and reliance
on abuser provided information

e Lawful permanent residency

— Can apply 3 years after receiving U visa

National Immigrant Women's Advocacy Project,
American University Washington College of Law



http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf

T Visa for Survivors of
Human Trafficking



Basic T Visa Requirements

e Victim of a severe form of trafficking in persons

e Physically present in the United States on account of
trafficking

e Compliance with any reasonable requests for assistance in

the investigation or prosecution of acts of the trafficking
— or unless is under the age of 18 at the time of the trafficking or
— unable to cooperate with request due to physical or psychological
trauma

e Demonstration of extreme hardship involving unusual and
severe harm upon removal (separation of family, medical

issues, economic issues)

National Immigrant Women's Advocacy Project,
American University Washington College of Law




T Visa Form 1-914, Supplement B Declaration
of Law Enforcement (optional)

e This form is optional. The victim is still eligible for a T visa if an application
does not include this form.

e Submitted with the application by the victim
e Should be completed entirely by the law enforcement agency

e If providing any additional documents with the declaration, law
enforcement should indicate with a note of “see attachment” or “see
addendum”

e Signed by the law enforcement agency at its discretion. There is no
requirement to sign the declaration.

National Immigrant Women's Advocacy Project,
American University Washington College of Law




T Visa Applicants and their Children

Immigration and Benefits Bench Card -
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-
adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf

Deportation: Protection from deportation shortly after filing.
e Immigration Benefits for Children:
— T visa victim’s children receive immigration benefits
e Public Benefits:
— With HHS certification (Continued presence and T bona fides)

— Broad access to public benefits
* E.g. TANF, Health Care Subsidies, Food Stamps, Housing, Education

 Employment authorization:
— With continued presence or bona fide determination (= 3-4 months);
 VAWA confidentiality: protections against the release of information and reliance
on abuser provided information

e Lawful permanent residency

— Can apply 3 years after receiving T visa

National Immigrant Women's Advocacy Project,
American University Washington College of Law



http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-adjudicators-and-judges/tools-for-courts/benefits/Public-Benefits-Bench-Card.pdf

Special Immigrant
Juvenile Status

National Immigrant Women's Advocacy Project,
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SI]JS: Children Need State Court Order

e Court with jurisdiction over care, custody, visitation or
dependency of a child issued

— Court order, finding, or declaration
e Awarding custody OR

e Placing the child either permanently or temporarily with:
— An individual
» e.g. non abusive parent, grandparent, kinship care
— Agency,
— Department
— Foster care not longer required post 2008

— AND finding that reunification with at least one parent is
not viable due to abuse, battery, abandonment, or neglect

— AND finding that not in the child’s best interest to be
returned to their home country

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Types of Proceedings SIJS findings

e Custody
e Divorce
e Legal Separation

e Motions for a declaratory
judgment

 Dependency
e Delinquency
e Termination of parental rights

¢ GuardlanShlp Materials: SIJS Examples Provided By Case -
. http://niwaplibrary.wcl.american.edu/reference/
o Patern]ty additional-materials/materials-for-adjudicators-
. and-judges/tools-for-courts/family-law/SI1JS-
° Chlld Support Proceedings-Chart.pdf/view

e (Criminal cases

National Immigrant Women's Advocacy Project,
American University Washington College of Law
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What Children with SIJ Status Receive

* Protection from deportation and removal
* Legal permanent residency
e Governmentissued ID
e Legal work authorization
e Eligibility for driver’s license
e Aslawfully present children in D.C.
— Health care

— Some may get benefits open to unaccompanied refugee minors
— Programs and services open to all undocumented persons

e Eligible for citizenship after five years
e SIJ's may NEVER file family petition fqr natural parents

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Protection Orders
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NIJ] Funded CPO Study Found

e With advocate’s support, immigrant survivors
will use and benefit from justice system
assistance

e Of immigrant survivors:
— 60.9% did not know about CPOs

— 81% got CPO with help from advocate
— 96% found them helpful

— 68.3% of violations immigrant related

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Protection Orders

e All persons are eligible to receive civil
protection orders without regard to the
immigration status of any party or child

e Protection order issuance = no effect on
immigration status

— A conviction or finding of violation of
protection against abuse provisions of a
protection order is a deportable offense

National Immigrant Women's Advocacy Project,
American University Washington College of Law



What harms, if any, would occur
if the court issued protection
orders against both parties?

National Immigrant Women's Advocacy Project,
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Mutual Protection Orders

e [n DC and VA, the statute is silent

e In Maryland, mutual protection orders are
prohibited unless:

— Both parties filed separate petitions and the
judge finds:
e Both parties were aggressors and
e Neither party acted primarily in self-defense

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Effect of Protection Order Issued
Against Immigrant Survivors

e Increases perpetrator’s power and coercive control
because the survivor is one step away from deportation

e Perpetrators who are successful in convincing courts to
issue protection orders are often also successful in
obtaining findings that the survivor violated the order

e This can pose serious safety concerns for survivors
— Aviolation of a protection order is a deportable offense

National Immigrant Women's Advocacy Project,
American University Washington College of Law



How Immigrant Survivors End Up As
Defendants In Protection Order
Proceedings

e Typical Scenarios

— Police arrive at domestic violence incident and survivor doesn’t speak English,
the Perpetrator speaks to and/or interprets for the police:

e Qutcome A

O Police see survivors injuries but take no action and advise the parties about
protection order

O Perpetrator files for a protection order against the survivor
O Survivor is served and then also seeks a protection order
 Outcome B
O Perpetrator convinces the police to arrest the non-English speaking survivor

e Perpetrators seek such orders against immigrant survivors as a
tactic to undermine the survivor’s immigration case

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Beneficial Findings to Request When

Helping Survivors Obtain Protection
Orders

e In contested cases

— Findings of physical, sexual and emotional abuse of
immigrant, their child or step-child

e In all cases showing an:

— Existence of parent/child or spousal relationship by
checking this box on standard court orders

e Include creative remedies

National Immigrant Women's Advocacy Project,
American University Washington College of Law



What Creative Protection
Order Remedies Might
Help an Immigrant
Survivor?

National Immigrant Women's Advocacy Project,
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Creative Protection Order Remedies

e Catch all provisions in civil protection order statues
opportunity to offer relief designed to help:

— Curb future abuse, harassment

— Interfere with abuser/perpetrators ability to exert power
and/or coercive control

— Offer survivor remedy/relief for past abuse

— Help survivor overcome victimization and build new post
abuse life

e Nexus with Victimization

e Opportunity for courts to counter immigration related abuse
and order culturally helpful remedies

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Catch All Provisions:

e DC Code §16-1005(c)(11)

— “Direct the respondent to perform or refrain
from other actions as may be appropriate to the
effective resolution of the matter”

« VA Code §16.1-279(A)(9)

— “Any other relief necessary for the protection of
the petitioner and family or household
members of the petitioner”

 Maryland does not have a catch all provision

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Remedies That Help a Survivor’'s VAWA
Immigration Application

e Cooperate in and not withdraw any immigration case filed
on the survivor’s behalf

e Defendant must obtain prior court approval before
contacting any government agency (immigration officials,
CPS, IRS, Welfare etc.) concerning the petitioner except

— Police emergency
— Subpoena

 Turn over documents/evidence in abuser’s control needed
for the survivor’s immigration case.
— Marriage license

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Helpful Evidence

Evidence of Legal Marriage Evidence of Abuse or Extreme

e Marriage certificate Cruelty
e Wedding/family pictures e Police, medical, court documents about
the relationship

e Protection order
o Affidavits of neighbors, relatives, Friends

Evidence of Abusers Legal Status

Abuser’s green card or passport

e Health insurance

Good Faith Marriage

e Children birth certificates

* Love letters

e Copies of joint leases/utility bills

e School records * Copy of I-130 petition

e Letters and other mail addressedto ~ ® Social security number information
the survivor and to the abuser at the
same address

National Immigrant Women's Advocacy Project, American
University Washington College of Law



Provisions that Deter Parental
Kidnapping
Not remove the children from the court’s
jurisdiction
Turn over passports of parties and/or children

Sign statement that no visa or passport should be
issued to children absent court order

Supervised visitation
Bond

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Important Economic Provisions

e Maintain and/or pay for health care for survivor and children

e Pay house insurance, mortgage, rent, utility and/or debt payments
e Child support

e Spousal support

e Injunctions against third party institutions not to respond to acts by the
abuser that would harm her (banks, retirement funds, utility companies)

e Taxes
— Turn over income tax statements

— Survivor named trustee for receipt of tax return funds, respondent
ordered to sign check

— Survivor awarded exclusive right to claim children as tax exemptions
— Respondent pays survivor % of return

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Survivors Who Stay:
Full Contact Protection Orders

Significant portions of immigrant survivors will stay with their abusers
until they receive legal work authorization while their applications are
pending
— 51.9% of VAWA Self-Petitioners stay with their abusers for 12 months
e 55.8% reported monthly abuse
— 48.2% of U visa applicants stay with their abusers for 12 months
* 97.4% reported monthly abuse
— This includes further immigration related abuse
Statute authorizes issuance of protection orders that do not require
separation of the parties
Provisions
— Standard no future abuse protections
— Counseling

National Immigrant Women's Advocacy Project,
American University Washington College of Law
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How Advocates Can Help

e There are a number of steps advocates can take to improve safety
for immigrant survivors while they remain in abusive homes and
employment.

e Incorporate the following steps into case planning to enhance
immigrant survivors’ safety (in this order):

1.
2.

3.

U1

Screen early for immigration relief;

File skeletal applications with USCIS as soon as possible to
protect survivors from deportation;

Help survivors obtain orders of protection;
Assist survivors in completing their VAWA or U visa cases; and

Educate police, prosecutors, courts, and other professionals
about immigrant survivors’ legal rights under immigration,
family, benefits and language access laws.

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Immigrant Survivors’ Legal
Rights to Access Benefits

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Access for All

Both documented and undocumented immigrant
SuUrvivors can access:

= Legal Services =  Assistance for Crime Victims
=  Family Court (Divorce) =  Shelter

= Language Access * Transitional Housing

= Police Assistance = Receive Emergency Medical
*  Protection Orders Care

=  Child Custody and Support = Obtain Public Benefits for

= Have Their Abusers Their Children

Criminally Prosecuted

National Immigrant Women's Advocacy Project,

American University Washington College of Law



Attorney General's
List of Required Services

= In-kind services

= Provided at the community level

= Notbased on the individuals income or
resources

= Necessary to protect life and safety

National Immigrant Women's Advocacy Project,

American University Washington College of Law



Benefits Available to All Immigrants

= (risis counseling and intervention

= (Child and adult protection services

= Violence and abuse prevention

=  Victim assistance

= Treatment of mental illness or substance
abuse

* Help during adverse weather conditions

=  Soup kitchens

=  Community food banks

=  Short-term shelter or housing assistance for
the homeless, victims of domestic violence,
or for runaway, abused, or abandoned
children

=  Nutrition programs for those requiring

pecial assistangg

National Immigrant Women's Advocacy Project,

American University Washington College of Law



Undocumented Immigrant Survivors
and Transitional Housing

= Shelter and transitional housing for up to two
years

=  Victims of domestic violence, child abuse,
neglect or abandonment and persons at risk of
homelessness

* Includes sexual assault victims
=  Support for application process
= Research report

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Federal Benefits Available to ALL Immigrants

* Elementary and Secondary
education

=  School lunch and breakfast

= WIC

= [Immunizations, testing,
and treatment of
communicable diseases

* Emergency Medicaid

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Health Care Open to All Immigrants

Community and migrant health clinics

e www.nachc.com

e www.hrsa.gov

 Enter zip code
State funded programs
Post-assault health care paid by VOCA
Immunizations, testing, and treatment of
communicable diseases
Emergency Medicaid

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Access to Benefits and Services Grow
As Survivors Pursue Immigration Relief

e Filing immigration case leads to
— Lawtful presence
— Continued presence/HHS certification or eligibility letter
— State benefits access to some programs in some states
e Prima facie in VAWA , T visa bona fide; and approval of
SIJS case leads to Qualified Immigrant Status
— Federal public benefits
— Federal Means tested public benefits (5 year bar)
— State funded benefits

e Health care open to undocumented persons continues
to be available to all

National Immigrant Women's Advocacy Project,

American University Washington College of Law



Immigration Options and Benefits Available

VAWA Self-Petition
— PRUCOL upon filing

— Prima facie = Qualified Immigrant

— Self-petitioner and children

Battered Spouse Waiver

— Qualified Immigrant

— Can avoid deeming
T Visa

— PRUCOL upon filing

— Benefits access like refugees
(7 years) need HHS certification

— Qualified Immigrant with bona
fide determination

Continued Presence
— Benefits access like refugees
— Need HHS certification

U Visa
— PRUCOL upon filing

— Lawfully present upon
conditional approval

Family Based Visa Petition
Approved + Battering or Extreme

Cruelty

— Qualified Immigrant

— Not required to file for VAWA
Special Immigrant Juvenile

— Lawfully Present upon filing

— Qualified Immigrant upon
approval and receipt of lawful
permanent residency

Deferred Action for Childhood
Arrival (DACA)

— PRUCOL upon filing

— No access to exchanges or
subsidies

National Immigrant Women's Advocacy Project, American
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Trauma Informed Care
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What is trauma informed care approach?

A trauma-informed care approach reflects adherence to six
key principles, instead of a set of practices or procedures.

These principles may be generalizable across multiple
types of settings, although terminology and application
may be setting- or sector-specific:

e Safety

e Trustworthiness and Transparency

* Peer support

e (Collaboration and mutuality

« Empowerment, voice and choice

e (Cultural, Historical, and Gender Issues™

National Immigrant Women's Advocacy Project,
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Mindfulness - Another Approach

When working with a survivor:

e Being aware of our own reactions to others and
to trauma helps ensure that our interactions
with survivors are focused on supporting their
best interests and well- being.

e Reflection assists us to make thoughtful and
professional decisions with knowledge of how
our personal reactions and feelings are
operating.

e Reflect on your program’s practices.

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Building Trust/Rapport

Take a trauma-informed approach sensitive to the
survivor’s trauma history

Non-judgmental attitude

Remind survivors of confidentiality, not only within
your relationship

Explain VAWA Confidentiality protection for
immigration applications

Be mindful of non verbal cues
Cultural sensitivity

National Immigrant Women's Advocacy Project,

American University Washington College of Law



Immigration Story Writing Intervention
Method

1. Invite the survivor to write/tell her story
— Support, Witness, Listen without judgment, Allow space
— Goal: story comes out unedited /uninterrupted

2. Follow up with interview
— Structured Interview Questionnaire for Immigration
— Take notes for follow up during story telling interview

3. Edit together

— Story + Structured interview responses into affidavit
4. Survivor reads back the final story

National Immiggant V‘\//g n's Advocacy Project,
NIMP American Unive!l:z 1t}§,/ g?}%ﬁgté?)frll College of Law



Immigration Story Writing Intervention

o Affidavit = A Survivor’s “Story”
— Unique opportunity for trauma informed healing
— Most important pieces of evidence submitted
— DHS hears directly from the survivor, in her voice
— Less affidavit, than “story” of the survivor’s experience

— Getting the full story for the immigration case can be a
traumatic experience for survivors

— The goal is to develop an approach that:
e Obtains more complete information

e Improves outcomes and helps survivors heal

National Immigrant Women's Advocacy Project,
American University Washington College of Law



A Survivor's “Story”

 Most important pieces of evidence
submitted

e Opportunity for DHS to hear directly from
the survivor, in her Voice

e The adjudicator should be able to
understand and feel what survivor felt after
being subjected to abuse or crime
victimization

e Less of a formal affidavit, but rather
“stories” of the survivor’s experience

National Immigrant Women's Advocacy Project,
American University Washington College of Law




Preparing for Story Collection

e As an advocate, do your homework

— Read police reports, protection order, pleadings
in custody cases,

— Review medical records
— Locate other available evidence

e Carefully describe to the client what the
story collection session will entail

— Make sure both you and the client have set aside
the adequate time

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Process of Trauma-Informed
VAWA, U Visa or T Visa Story Collection

1. Recognize the client as whole human being and as a
survivor

Support client’s self-regulation
Understand client’s behavior through a trauma lens

Titrate client’s exposure to traumatic memories

g1 s W N

Recognize the impact of exposing the trauma and its
effects

6. Use techniques for grounding and soothing
7. Validate completing the process as success
8. Referral for trauma services in collaboration, as needed

National Immigrant Women's Advocacy Project,

American University Washington College of Law



A Note About Interpreters
& Translators

e Plan ahead for interpretation needs
e Survivor writing in her own language

e Train your interpreters and translators
— Domestic violence and sexual assault training
— Interpreter training
— Trauma training

 Know when your client is entitled to a
qualified interpreter

National Immigrant Women's Advocacy Project,
American University Washington College of Law



Resources and Technical Assistance

e NIWAP offers technical assistance for courts and judges
— Provides access to up to date correct information
— Provide consultations
— Link to resources
— Call (202) 274-4457
— E-mail niwap@wcl.american.edu
— Web-library http://niwaplibrary.wcl.american.edu/

Covers: immigration , family, benefits, language access, trauma
informed care

e Materials for this training www.niwap.org/go/DCBW]P

National Immigrant Women's Advocacy Project,

American University Washington College of Law


mailto:niwap@wcl.american.edu
http://niwaplibrary.wcl.american.edu/

Questions
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