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SENATE-Thursday, October 12, 1995
(Legislative day of Tuesday, October 10, 1995)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

A voice from the past calls us to
make our work this day an expression
of our faith. In 1780, Samuel Adams
said, "If you carefully fulfill the var-
ious duties of life, from a principle of
obedience to your heavenly Father,
you will enjoy that peace which the
world cannot give nor take away." Let
us pray:

Gracious Father, we seek to be obedi-
ent to You as we fulfill the sacred du-
ties of this Senate today. May the Sen-
ators and all who assist them see the
work of this day as an opportunity to
glorify You by serving our country. We
renew our commitment to excellence
in all that we do. Our desire is to know
and do Your will. Grant us a profound
experience of Your peace, true serenity
in our souls, that comes from complete
trust in You and dependence on Your
guidance. Free us of anything that
would distract us or disturb us as we
give ourselves to the tasks and chal-
lenges today. In the Lord's name.
Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from Utah is recognized.

SCHEDULE

Mr. HATCH. Mr. President, this
morning there will be a period for
morning business until the hour of 11
a.m. today. At 11, the Senate will re-
sume consideration of H.R. 927, the
Cuba sanctions bill. A cloture motion
was filed on the substitute amendment
to that bill yesterday, and if an agree-
ment can be reached it is possible that
the cloture vote could occur as early as
this evening.

All Senators are reminded that, in
accordance with the provisions of rule
XXII, all first-degree amendments to
the substitute must be filed by 1 p.m.
today.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
THOMPSON). Under the previous order,
there will now be a period for the

transaction of morning business not to
extend beyond the hour of 11 a.m., with
Senators permitted to speak therein
for up to 5 minutes each.

Under the previous order, the Sen-
ator from Utah [Mr. HATCH] is recog-
nized to speak for up to 30 minutes.

REVITALIZING AMERICA'S DRUG
CONTROL EFFORTS

Mr. HATCH. Mr. President, it is time
to speak plainly. To borrow a phrase,
President Clinton has been AWOL-ab-
sent without leadership-on the drug
issue. Our country is badly hurt by his
abdication of responsibility. This is the
opinion of both liberals and conserv-
atives, Republicans and Democrats.

A little more than 1 year ago, Presi-
dent Clinton signed into law the Vio-
lent Crime Control and Law Enforce-
ment Act of 1994. In doing so he stated
that "this is the beginning, not the
end, of our effort to restore safety and
security to the people of our country."

To commemorate the 1-year anniver-
sary of that measure's enactment, the
Clinton administration held several
days of media events.

Unfortunately, while President Clin-
ton and his aides were celebrating the
year-old crime bill, HHS announced
that teen drug use almost doubled over
the past 2 years. Just as Nero fiddled
while Rome burned, the Clinton admin-
istration holds media events while
seemingly ignoring the evidence of a
worsening drug crisis.

Let me take you back a few years, to
1992. As a candidate for President, then
Mr. Clinton talked tough on drugs, de-
claring that "President Bush hasn't
fought a real war on crime and drugs
* * * [and] I will."

On the link between drugs and crime,
candidate Clinton said "We have a na-
tional problem on our hands that re-
quires a tough national response," as
reported in the New York Times,
March 26, 1993, referring to previous
Clinton statements.

Since the campaign, however, Presi-
dent Clinton has rarely mentioned the
drug issue in a substantive way. He has
not made the drug issue a visible cru-
sade. He simply has not led this coun-
try against the scourge that is killing
our children.

Not so long ago, Nancy Reagan led
the "Just Say No" campaign. That was
just one demonstration of committed
leadership at the national level. Today,
we hear virtually nothing from the
White House. We need a campaign to
get the President to "Just Say Some-

thing"-and say it loudly and consist-
ently.

Through the 1980's and into the early
1990's we saw dramatic reductions in
casual drug use-reductions that were
won through increased penalties,
strong Presidential leadership, and a
clear national antidrug message.

Casual drug use dropped by more
than half between 1977 and 1992 accord-
ing to the National Household Survey
on Drug Abuse.

Casual cocaine use fell by 79 percent,
while monthly cocaine use fell from 2.9
million users in 1988 to 1.3 million in
1992, again, from the National House-
hold Survey on Drug Abuse. Imagine if
we had had a 79-percent reduction in
teen pregnancy, or AIDS transmission.

The Federal drug control and treat-
ment budget grew from $1.5 to S13 bil-
lion under Presidents Reagan and
Bush.

Beyond the substantial investment of
money and materiel, the drug war was
fought by engaged Commanders in
Chief, who used the bully pulpit to
change attitudes. Presidents Reagan
and Bush involved themselves in this
effort and helped rescue much of a gen-
eration.

It was in the face of these gains that
Mr. Clinton, then candidate for Presi-
dent, said he would do a better job than
they.

Yet today, after only a few short
years, we are rapidly losing ground, as
illustrated by this chart.

I might say, rather than aggressively
fighting this losing trend, the Clinton
administration, like a sports franchise
on the decline, appears content to cele-
brate past victories with prior leader-
ship rather than trying to achieve any-
thing of substance.

Over the past 2 years, almost every
available indicator shows that our
gains against drug use have either
stopped or reversed.

This chart, "Trends in High School
Marijuana Use," from the most recent
edition of the National High School
Survey reported, for the second year in
a row, sizable increases in drug use
among our Nation's 8th, 10th, and 12th
graders. In fact, as this chart illus-
trates, over the past 2 years, past
month use of marijuana is up 110 per-
cent for 8th graders, from 3.7 to 7.8 per-
cent; up 95 percent for 10th graders,
from 8.1 to 15.8 percent; and up 60 per-
cent among 12th graders, from 11.9 to 19
percent.

Other surveys show similar trends.
Last month, HHS released alarming
figures showing that marijuana use is
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up sharply-up 50 percent-among
young people. The category of "recent
marijuana use" was up a staggering 192
percent among 14- to 15-year-olds.
Among 12- to 13-year-olds, recent mari-
juana use was up 137 percent.

There are trends in youthful drug use
between ages 12 and 17. This troubling
data should come as no surprise. It fol-
lows last year's discouraging survey,
which, as this next chart illustrates,
shows the number of youthful, past
year marijuana users increased by
450,000 users-up from 1.6 million in
1992 to 2.1 million in the space of just
1 year. As the chart illustrates, in 1994,
that number reached 2.9 million. In
other words, nearly 1.3 million more
kids are smoking pot today than were
doing so in 1992. That is astounding.

More to the point, this sharp increase
in drug use comes on the heels of con-
sistent declines in drug use dating back
to 1979.

According to substance abuse ex-
perts, many of these youthful mari-
juana users will end up cocaine addicts.
Joseph Califano, head of Columbia Uni-
versity's Center on Addiction and Sub-
stance Abuse, and former Secretary of
HEW, estimates that 820,000 of these
new youthful marijuana users will
eventually try cocaine. Of these 820,000
who try cocaine, Califano estimates
that some 58,000 will end up as regular
users and addicts.

This country does not need another
58,000 cocaine addicts.

Prevention messages are not getting
through, either. According to a recent
survey by Frank Luntz, teens think
cigarettes are more dangerous than
marijuana. The May 1995 survey by
Frank Luntz showed that 82 percent of
12- to 17-year-olds believe cigarettes
are either "somewhat" or "very" dan-
gerous, as compared with 81 percent for
marijuana.

There are other ominous signs as
well: According to a story in USA
Today last month, a pending Govern-
ment study will show an astounding
144-percent increase in overdose deaths
nationally due to methamphetamines
over the past 2 years.-USA Today,
September 7, 1995.

Cocaine and heroin prices continue to
fall, even as cocaine purity reaches
record levels. Emergency room admis-
sions for cocaine overdoses have never
been higher.

These trends are disastrous. When
Senator DOLE called attention to these
trends in a recent op ed, three Clinton
Cabinet Members-Brown, Shalala, and
Reno-wrote back to say that "teenage
marijuana use * * * remains far below
the record highs of the late 1970's and
early 1980's."-Washington Times, Oc-
tober 6, 1995.

In other words, we should not get too
upset because today's drug problem is
not as bad as it was at its worst point
in our Nation's history.

Unfortunately, we are sitting on the
edge of a major drug catastrophe, and
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President Clinton's lack of visibility
and leadership has not helped.

In fact, there have been troubling
signs since the earliest days of the ad-
ministration. In early 1993, respected
columnist A.M. Rosenthal described
President Clinton's record in develop-
ing and promoting a strong antidrug
policy as: "No leadership. No role. No
alerting. No policy."-A.M. Rosenthal,
New York Times, March 26, 1993.

Dr. Mitchell Rosenthal, the president
of the Nation's largest residential
treatment organization, Phoenix
House, said that developing drug trends
should have been "a big signal to the
President and his Cabinet that they've
got to pay serious attention to [the
drug problem]."-New York Times,
July 16, 1993.

Back then, I warned this administra-
tion that "the concept of the war
against drugs is in danger of being dis-
mantled by its relative silence."

I warned that certain administration
policies were "tantamount to decrimi-
nalizing drugs" and would have the ef-
fect of increasing drug use. Sadly, we
critics are being proven right.

President Clinton has abandoned
many of the drug control efforts under-
taken by his immediate predecessors.
Indeed, he has even abandoned the
moral leadership of the bully pulpit.

President Clinton himself rarely
speaks out against drug abuse, and he
offers little, if any, moral support or
leadership to those fighting the drug
war in America or abroad.

For example, President Clinton has
cut Federal interdiction efforts, which
have helped check the flow of drugs
into our cities, and States, to our chil-
dren, and, in the past, made the drug
trade a risky proposition. Two years
ago, he ordered a massive reduction in
the interdiction budgets of the Defense
Department, Customs Service, and the
Coast Guard. Cocaine seizures plum-
meted. U.S. Customs cocaine seizures
in the transit zone dropped 70 percent,
while Coast Guard cocaine seizures fell
by more than 70 percent.

We have just learned that transit-
zone Interdiction results for the first 6
months of 1995 were even worse than
last year. This chart illustrates the de-
cline in transit-zone interdictions-
down from 440 kilograms per day in
1992 to 205 kilograms per day in the
first 6 months of 1995, even though drug
pushing is up. Over the course of a
year, the lowered disruption rate, from
these figures, in 1992 and even 1993,
means that as much as 85 additional
tons of cocaine and marijuana could be
arriving unimpeded on American
streets, and killing our kids.

The administration also accepted a
one-third cut in resources to attack
the cocaine trade in the source and
transit countries of South America,
and disrupted cooperative efforts with
source country governments when it
ordered the United States military to
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stop providing radar tracking of drug-
trafficking aircraft to Colombia and
Peru.

The Clinton administration claimed
these cuts to interdiction represented a
so-called controlled shift. But the
shift-in my opinion, and I think in the
opinion of almost everybody who stud-
ies this-was really a reckless abdica-
tion of responsibility.

Having gutted our Federal efforts to
stop drugs from arriving here, Presi-
dent Clinton has also weakened efforts
to deal effectively with them once they
hit our streets. Upon taking office,
President Clinton promoted the drug
czar to Cabinet level, but then slashed
the drug czar's staff by 80 percent.

The President undercut law enforce-
ment efforts initiated by his prede-
cessors, allowing the DEA to lose 198
drug agents over a 2-year period. The
President also proposed a fiscal year
1995 budget that would have cut 621 ad-
ditional drug enforcement positions
from the FBI, the DEA, the INS, Cus-
toms, and the Coast Guard.

Those cuts were blocked by congres-
sional Republicans, and many Demo-
crats, but they should never have been
proposed in the first place.

Under President Clinton, Federal
drug prosecutions have slipped-down
more than 12 percent since 1992, from
25,033 in 1992 to 21,905 in 1995. I have
asked, but the Justice Department has
no coherent explanation for these de-
clines.

And who could forget President Clin-
ton's Surgeon General, who remarked,
memorably, on the need to consider
drug legalization.

Perhaps A.M. Rosenthal put it best
when he wrote in the August 4, 1995,
New York Times that: "Mr. Clinton's
leadership has sometimes seemed to us
antidrug types as ranging from absent
to lackadaisical."

Mr. President, the Federal Govern-
ment has a unique responsibility in at-
tacking the drug trade.

Only the Federal Government can
interdict drugs before they reach our
streets, make drug trafficking more
difficult, operate overseas, and mount
complex multinational investigations.
Every kilogram of cocaine or heroin
that gets through makes State and
local law enforcement's job more dif-
ficult and more dangerous.

Today, illicit drugs represent one of
the greatest threats to America's fu-
ture. Drugs contribute to a wide range
of devastation affecting all Americans,
particularly our children and youth.
Drugs directly contribute to violent
crime and property crime.

The break-up of marriages and fami-
lies can often be linked to drug use, as
can lower productivity in the work-
place, poor education, and myriad
other societal problems.
* In fact, if drug use returns to the lev-
els of the 1970's in this country, our
ability to control health care costs, re-
form welfare, improve the academic
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performance of our school-age children,
and reduce crime in our housing
projects will all be seriously com-
promised. Indeed, we stand little
chance of success in these battles if we
lose further ground in the drug war.

This Congress must not allow the
American people to think that we con-
done President Clinton's abdication of
responsibility. We must not be
complicit through our silence.

I believe a revitalized war on drugs
would include the following elements:
First, do more in Latin America:
Fighting drugs at the source just
makes sense-we ought to be going
after the beehive, not just the bees.
Foreign programs are cost-effective.
For example, our program in Peru cost
just $16 million to run last year.

It was very effective in some ways. It
would be much more if we put some
force behind it.

Second, we need to beef up interdic-
tion. Interdiction programs are our
first line of defense against smugglers.
The administration should allow the
Department of Defense to spend more
than 0.3 percent of its budget currently
devoted to drugs. That is the fiscal
year 1995 level. The Coast Guard and
Customs interdiction assets need to be
restored as well.

Third, we have to encourage whoever
is President of the United States to use
the bully pulpit. President Clinton is
our President, and I am hopeful that
these remarks today will encourage
him to use the bully pulpit to fight
against this matter. Only the President
can give the drug issue the high profile
it deserves. Members of Congress on
both sides of the aisle should encourage
the President to speak out on this
issue.

Fourth, we need to adjust our budget
priorities. This country needs to look
more closely at our budget priorities.
We should consider reprogramming the
surplus of the super-secret National
Reconnaissance Office-estimated at
up to $1.7 billion-into the drug war.
This surplus is more than the combined
drug budgets of DEA-the Drug En-
forcement Administration-and the
FBI. The DEA is $801 million and the
FBI is $540 million, respectively, in fis-
cal year 1995. It is more than the total
that we spent on interdiction last year.
The fiscal year 1995 interdiction spend-
ing was $1.29 billion.

But the National Reconnaissance Of-
fice has up to $1.7 billion and it ought
to be redirected into the drug war.

Fifth, we ought to make drug dealers
pay. The most immediate effect of drug
dealing on our local communities is the
degradation of the causes in the qual-
ity of life.

Some States have laws forcing drug
dealers to contribute to a local com-
munity impact fund. We need to look
into the possibility of doing this on the
Federal level.

Sixth, reject efforts to lower crack
penalties. This May the U.S. Sentenc-
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ing Commission proposed steep reduc-
tions in proposed sentences for crack
cocaine dealers. It was irresponsible
public policy. It had to be blocked. It
was blocked by the full Senate on Sep-
tember 29. The Senate must remain
firm to prevent unwarranted reduc-
tions in drug penalties.

Seventh, we have to fund drug treat-
ment programs that work. The Federal
Government permits drug addicts to
get disability payments from Social
Security, known as SSI payments. And
in doing so it undercuts tough but ef-
fective treatment programs like Phoe-
nix House. Roughly 20,000 addicts were
receiving Social Security disability
payments in 1990-payments because of
their drug addiction. It should surprise
no one to hear that 4 years later only
1 percent had recovered and left the
rolls.

The Social Security disability sys-
tem is being reformed, but we need to
make sure that loopholes like these do
not exist in other areas.

These are just a few of the things
that we think we should be doing.
Later this Congress, I plan to invite
Members and policy experts to partici-
pate in a national drug summit. I want
the Congress to examine policy options
which will reverse these crushing in-
creases in drug use in our society. I
wish to bring national attention to
bear on just how bad our situation has
become. I want to revitalize the drug
war.

In coming months, I will be calling
upon a number of colleagues to join in
this effort. And by working together, I
believe we will be able to reclaim lost
ground.

I do not come to this issue as a begin-
ner. I have actually seen the ravages of
drugs. I have seen them destroy fami-
lies. I have seen young people, with tre-
mendous potential, who literally were
geniuses, who could have done any-
thing they wanted to do in society
completely gone, their minds gone be-
cause of drugs. I have seen murders and
maimings and rapes and abuse, chil-
dren abused because of drugs. I have
seen drugs fund the Mafia and other or-
ganized crime groups in this country.

We have seen a proliferation of drugs
on the streets in the greatest city in
this world, Washington, DC. It has be-
come a garbage dump of drugs and drug
abuse and drug use and drug peddling.
You can go down on some of the streets
and see them peddling the drugs. It is
pathetic that we allow this to continue
to exist.

It is going to take all of us, but I am
prodding the President. We have been
friends. I have helped him in many
ways up here, and I intend to continue
to try to help him when he is right. But
I am prodding him here today to get se-
rious about this, to do something about
it. Worry a little bit more about our
children. Get out there out front and
do the things that really the President
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ought to be doing to let our society and
our people know that drug abuse is a
wrongful thing; that it is a harmful
thing; that it is a life-destroying thing;
that whether the life continues or not.
it is destroyed. and many lives actually
are destroyed, not just the living but
people have died because of drugs and
drug overdoses, and it is a health mat-
ter. We are paying through the nose in
emergency rooms across this country
in uncompensated care because of this
particular malady that has affected our
affluent society, and we have to do
something about it.

There is nobody in our society who
should be able to do it better than who-
ever is President of the United States.
I believe with President Clinton's abil-
ity to articulate he could do a very
good job, and it would help him with
the American people if he would. So I
am encouraging him to do this today
by pointing out the deficiencies that
exist and saying let us quit letting
them exist. Let us do something about
it. And I hope all of us can work to-
gether in encouraging him to do so.

Mr. President, I thank the Chair, and
I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SANTORUM). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CAMPBELL). Without objection, it is so
ordered.

RETIREMENT OF SENATOR NUNN

Mr. KENNEDY. Mr. President, I am
honored to have served with our col-
league from Georgia, Senator NUNN. He
is an outstanding statesman and legis-
lator, and I am saddened by his deci-
sion to end his distinguished career in
the Senate.

I have had the privilege of serving
with Senator NUNN during his entire 23
years in the Senate. He has been a
thoughtful and skilled legislator whose
wisdom and leadership have made large
contributions to the country on a great
variety of issues, especially in the area
of national defense.

Senator NUNN is widely recognized as
the Senate's preeminent voice on mili-
tary issues, and that reputation is well
deserved.

As a leading member of the Armed
Services Committee throughout his
Senate career, and as chairman of the
committee for 8 years, from 1987
through 1994, he has displayed an un-
wavering commitment to the security
of our country and to the men and
women of our Armed Forces who pro-
vide it.

It would take hours to detail the
many contributions that Senator NUNN
has made to the national security of
the United States. Let me cite just
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four of them. The first, most recently,
was his effective intervention in Haiti
a year ago. President Clinton had de-
cided that United States forces should
land in Haiti. The question was wheth-
er the landing would be welcomed, or
opposed-would they land as friendly
peacekeepers or hostile invaders.

At that critical moment in our re-
cent history, Senator NUNN accom-
panied former President Carter and
General Colin Powell on an extraor-
dinary mission to Haiti to convince the
dictators not to oppose the United
States forces. Despite huge obstacles,
Senator NUNN helped convince the dic-
tators that a peaceful transition to de-
mocracy was the only realistic alter-
native to heavy bloodshed. Our forces
landed in peace, and a year later, the
first free elections have been held in
Haiti. Senator NUNN helped make that
peaceful transition possible, and de-
serves great credit for his role.

A second example was the Goldwater-
Nichols legislation, enacted in 1986,
which reformed the organization of the
Defense Department more extensively
than at any time since the creation of
the Department after World War II.
Senator NUNN was a leading figure in
the development and implementation
of this landmark legislation. It estab-
lished the Chairman of the Joint Chiefs
of Staff as the principal military ad-
viser to the President, and it strength-
ened the unified battlefield commands,
giving them full control of our forces
in the field. The success of the act was
clearly demonstrated in Operation
Desert Storm.

A third example of Senator NUNN's
impressive leadership on national secu-
rity issues was his successful defense of
the Anti-Ballistic Missile Treaty. Sen-
ator NUNN understands the importance
of America's maintaining the best
armed, best trained, and best led forces
in the world. But he also understands
the importance of arms control to re-
duce the likelihood of conflict. His de-
fense of the ABM Treaty was a prime
example of his leadership on this all-
important issue.

The Reagan administration sought to
undermine the ABM Treaty in 1987
through a legal reinterpretation of the
treaty text. SAM NUNN spent many
hours going over the negotiating
record of the treaty, reviewing in de-
tail the issues raised by the adminis-
tration. After careful deliberation, he
concluded that the administration's
case was wrong, and that the tradi-
tional interpretation of the treaty was
correct. He went to work on the floor
of the Senate and masterfully defended
the treaty, upholding the Nation's sol-
emn commitment to the treaty, the
cornerstone of all nuclear arms agree-
ments signed in the past 23 years.

A fourth example is Senator NUNN's
understanding of the use of cooperation
in reducing threats to national secu-
rity through a program that bears his

name. The cooperative threat reduc-
tion program between the United
States and the nations of the former
Soviet Union is known as the Nunn-
Lugar program. Through these ongoing
efforts, we are working with Russia,
Ukraine, Kazakhstan, and other Soviet
successor nations to reduce and dis-
mantle their nuclear weapons stock-
piles and production capability, and to
convert elements of their defense in-
dustry to commercial uses. This pro-
gram is a major example of the oppor-
tunities for long-term peace and pros-
perity that the end of the cold war can
mean for our country and our former
adversaries.

Many other examples of Senator
NUNN'S wise and conscientious leader-
ship can be cited. We all know that we
have the strongest and most effective
military forces in the world today, and
that achievement is due in no small
part to the brilliant work of Senator
NUNN.

It has been an honor to serve with
him on the Armed Services Committee.
We will miss him, and the Senate and
the Nation will miss his leadership, his
statesmanship, and most of all his
friendship. As he made clear in his
statement earlier this week, he is com-
mitted to continuing his service to
Georgia and the country and the world
in other ways in the years s.head. I
know I join all my colleagues in wish-
ing him a long and happy and produc-
tive career beyond the Senate.

WORLD POPULATION AWARENESS
WEEK

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the following
proclamation be inserted in the
RECORD. The proclamation was signed
by Gov. Jim Guy Tucker and des-
ignates October 21-29, 1995, as World
Population Awareness Week in the
State of Arkansas. This proclamation
is part of a worldwide effort to imple-
ment recommendations of the Inter-
national Conference on Population and
Development, held in Cairo last year.

It is clear that we are facing a popu-
lation crisis. We now live in a world of
5.7 billion people, a population that
grew by nearly 100 million last year,
the largest annual increase ever re-
corded. Unemployment in many devel-
oping countries is as high as 30 percent,
and to accommodate their growing
populations, the nations of the world
will have to produce 500 million new
jobs by the yearly 2000.

The world's resources cannot accom-
modate continuing growth at the cur-
rent rate. More than 1.7 billion people,
nearly one-third of the world popu-
lation, lack an adequate supply of
drinking water, and 26 billion tons of
arable topsoil vanish from the world's
croplands every year. At least 65 coun-
tries that depend on subsistence farm-
ing may be unable to feed their popu-
lations by the year 2000.

Time is a luxury we do not enjoy. Ac-
tion is required now to ensure a reason-
able quality of life and a stable and se-
cure world for a child born today. I ap-
plaud the action of Governor Tucker
and other officials of government and
private organizations who are working
to increase awareness of this problem
and encourage the actions necessary to
resolve it.

There being no objection, the procla-
mation was ordered to printed in the
RECORD, as follows:

STATE OF ARKANSAS, PROCLAMATION
TO ALL TO WHOM THESE PRESENTS SHALL

COME-GREETINGS
Whereas, the world population is currently

5.7 billion and increasing by nearly 100 mil-
lion per year, with virtually all of this
growth added to the poorest countries and
regions-those that can least afford to ac-
commodate their current populations, much
less such massive infusions of human num-
bers; and

Whereas, the annual increment to world
population is projected to exceed 86 million
through the year 2015, with three billion peo-
ple-the equivalent of the entire world popu-
lation as recently as 1960-reaching their re-
productive years within the next generation;
and

Whereas, the environmental and economic
Impacts of this level of growth will almost
certainly prevent inhabitants of poorer coun-
tries from improving their quality of life,
and at the same time, have deleterious reper-
cussions for the standard of living in more
affluent regions; and

Whereas, the 1994 International Conference
on Population and Development in Carlo,
Egypt crafted a 20-year Program of Action
for achieving a more equitable balance be-
tween the world's population, environment
and resources that was duly approved by 180
nations, including the United States;

Now, Therefore, I, Jim Guy Tucker, Gov-
ernor of the State of Arkansas. do hereby
proclaim October 22-29, 1995, as, World Popu-
lation Awareness Week, In the State of Ar-
kansas and urge all citizens of the state to
support the purpose and the spirit of the
Cairo Program of Action, and call upon all
governments and private organizations to do
their utmost to implement that document,
particularly the goals and objectives therein
aimed at providing universal access to fam-
ily planning information, education and
services, as well as the elimination of pov-
erty, illiteracy, unemployment, social dis-
integration, and gender discrimination that
have been reinforced by the 1995 United Na-
tions International Conference on Social De-
velopment, endorsed by 118 world leaders in
1995, and by the 1995 United Nations Fourth
World Conference on Women.

In Witness Whereof, I have hereunto set
my hand and caused the Great Seal of the
State of Arkansas to be affixed at the Cap-
itol in Little Rock on this 21st day of Sep-
tember in the year of our Lord nineteen hun-
dred ninety-five.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, on that
evening in 1972 when I first was elected
to the Senate, I made a commitment to
myself that I would never fail to see a
young person, or a group of young peo-
ple, who wanted to see me.

It has proved enormously beneficial
to me because I have been inspired by
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the estimated 60,000 young people with
whom I have visited during the nearly
23 years I have been in the Senate.

Most of them have been concerned
about the enormity of the Federal debt
that Congress has run up for the com-
ing generations to pay.

The young people and I almost al-
ways discuss the fact that under the
U.S. Constitution, no President can
spend a dime of Federal money that
has not first been authorized and ap-
propriated by both the House and Sen-
ate of the United States.

That is why I began making these
daily reports to the Senate on Feb-
ruary 22, 1992. I wanted to make a mat-
ter of daily record of the precise size of
the Federal debt which as of yesterday,
Wednesday, October 11, stood at
$4,968,818,321,533.20 or $18,861.72 for
every man, woman, and child in Amer-
ica on a per capita basis.

CHINA AND HUMAN RIGHTS

Mr. HELMS. Mr. President, a heart-
rending article about China's forced
abortion policy was published in Sep-
tember's Reader's Digest. The article
emphasized the absurdity of the U.N.
Fourth Conference on Women having
been held in Beijing, and should be re-
quired reading for those who insist
that China's human rights record
should be considered only in the ab-
stract-and should not interfere with
full-scale relations with the Com-
munist Chinese.

The Reader's Digest story, "A Ques-
tion of Duty," relates a young Chinese
obstetrician's courageous decision to
refuse to murder a baby born illegally
under Chinese law. For refusing to kill
the baby-who survived a chemical
abortion procedure-Dr. Yin Wong was
banished to a remote Chinese province.
Dr. Wong eventually escaped to the
United States where he hopes to be
granted political asylum. But the baby
Dr. Wong fought to save was put to
death under orders from the local Chi-
nese family planning office.

Mr. President, the thought of killing
a baby is abhorrent, but it is common-
place in Communist China. The con-
cept that the birth of a human being
can be illegal is grotesque, but in
China, it is the law of the land-for
mothers who already have one child.

Mr. President, I will never under-
stand how or why the United Nations
chose Beijing for such a high-profile
human rights meeting. It was the U.N.
Population Program [U.N.F.P.A.] that
helped design China's population con-
trol program 20 years ago. This cruel
experiment, which uses forced abor-
tions and sterilizations to limit each
family to one child, has debased the
value of human life and has forever dis-
credited U.N.F.P.A.

For fiscal year 1995, the Clinton ad-
ministration handed over $50 million to
U.N.F.P.A., and Mr. Clinton proposed

another $55 million for fiscal year 1996.
If Senators will take the time to read
Dr. Yin Wong's story, they will under-
stand why many Americans feel so
strongly, as I do, that further funding
of the U.N. Population Program, using
American taxpayer's money, should be
prohibited.

Mr. President, I ask unanimous con-
sent that "A Question of Duty" from
the September 1995 Reader's Digest be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
[From the Reader's Digest, September 1995]

WHAT IS A DOCTOR TO DO WHEN FACED WITH
AN ORDER TO COMMIT MURDER? A QUESTION
OF DUTY

(By Dr. Yin Wong)
(The author asked that her name be

changed for fear of reprisals against her fam-
ily.)

The hospital in southern China was busy in
early morning of December 24, 1989. As a 24-
year-old specialist In obstetrics and gyne-
cology, I had performed two Caesareans and
a difficult forceps delivery. My supervisor
had put me in charge of that night's shift-
a new and frightening responsibility. I was
exhausted and hadn't eaten for about eight
hours. Yet when I finally got to the doctors
lounge at 1 a.m., I was too excited to eat or
sleep.

Instead, I lay In bed marveling at the three
new lives I had welcomed into the world. And
I thought of my father. He had chosen a pro-
fession that, in China, paid little more than
twice the wages of a street sweeper: he was
a doctor. He would often say, "The most
noble work a person can do is savings lives."

My father was a beloved figure in our prov-
ince, famous for his humility. He wore a
workingman's clothes and carried his instru-
ments in a cheap vinyl bag with a broken
zipper. His reflex hammer was an ancient
model with a wooden handle. He refused to
throw it away. "Tools don't make a doctor,"
he told me "Knowledge and compassion do."

Now at last growing drowsy, I remembered
that it was Christmas Eve. Like millions of
Chinese, my parents were Christian. I
thought of the times we had celebrated this
holy day together: decorating a tiny tree,
singing "Silent Night"-quietly, so our
neighbors wouldn't report us-and hearing
my father whisper the story of the Christ
child. I'll call him on Christmas morning, I
thought as I drifted off to sleep.

I was awakened by a knock at the door. It
was the midwife who handled routine deliv-
eries. "Come!" she shouted. "We need you to
take care of something!"

As I rushed after her, I heard the crying of
a newborn baby. When I reached the delivery
room, a bedraggled woman was struggling to
sit up in bed. "Don't! Don't!" she shouted In
a local dialect.

The midwife, a girl of 20 with a ponytail
and bad acne, began drawing Iodine from a
clear glass bottle through a three-inch nee-
dle into a large syringe. She told me that the
woman's abortion had gone awry. The moth-
er, eight months pregnant, already had one
child-a second was forbidden under China's
strict population-control law. Arrested and
forced into the hospital by the local Family
Planning Office, the mother had been In-
jected with rivanol, an abortifacient drug.
"But the baby was born alive," said the mid-
wife. The cries were coming from an
unheated bathroom across the hall.
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"I asked the orderly to bury it," she con-

tinued. A small hill nearby served as an un-
marked graveyard for such purposes. "But he
said it was raining too hard."

Then the full import of this moment be-
came clear to me. As the obstetrician in
charge, I had the duty of ensuring there were
no abortion survivors. That meant an injec-
tion of 20 milliliters of iodine or alcohol into
the soft spot of the infant's head. It brings
death within just minutes.

The midwife held the syringe out to me. I
froze. I had no hesitancy about performing
first-trimester abortions, but this was dif-
ferent. In the year since joining the hospital
staff, I have always managed to let more sen-
ior doctors perform the task.

On the bed next to me, the child's mother
looked at me with pleading eyes. She knew
what the needle meant. All women knew.
"Have mercy!" she cried.

With the mother still protesting, I went
across the hall to the bathroom. It was so
cold I could see my breath. Next to a garbage
pail with the words DEAD INFANTS
scrawled on the lid was a black plastic gar-
bage bag. I was moving, and cries were com-
ing from inside. Kneeling, I told the midwife
to open the bag.

I have Imagined a premature new-born,
hovering between life and death. Instead, I
found a perfect 41/-pound baby boy, falling
his tiny fists and kicking his feet. His lips
were purple from lack of oxygen.

Gently, I cradled his head In one hand and
placed the fingertips of the other on his soft
spot. The skin there felt wonderfully warm.
and it pulsed each time he wailed. My heart
leapt. This is a life, a person, I thought. He
will die on this cold floor.

"Doctor!" the mother screamed from
across the hall. "Doctor, stop!"

The midwife pressed the glass syringe into
my hand. It felt strangely heavy. This is just
a routine procedure, I argued with myself. It
isn't wrong. It's the law.

All at once, the baby kicked. His foot
caught the barrel of the syringe and pushed
It dangerously near his stomach. I jerked it
away. This is Christmas Eve! I thought. I
can't believe I'm doing this on Christmas
Eve!

I touched the baby's lips with my index
finger. He turned his head to suckle. "Look,
he's hungry," I said. "He wants to live."

I stood up, feeling faint. The syringe
slipped from my fingers and shattered on the
floor, splattering brownish-yellow liquid on
my shoes.

I told the midwife to carry the baby Into
the delivery room and get him ready to go
down to Intensive Care. "I'll ask the super-
visor for permission to treat him," I said, I
felt certain that the senior obstetrician, a
woman In her late 50s with two children,
would never harm this child.

It was almost 2 a.m. when I knocked at the
supervisor's office. Her voice was groggy
with sleep. Opening the door, I quickly ex-
plained: "We have a baby boy who was born
alive after a rivanol abortion. May I send
him to IC?"

"Absolutely not!" she said from her bed.
"This is a second birth!"

"But he's healthy," I Insisted. "Could you
please come take a look?"

There was a pause, then she replied an-
grily, "Why are you asking me this? You
know the policy!"

Her tone frightened me. "I'm sorry," I said
as I shut the door.

In staff meetings, the supervisor had fre-
quently reminded us how important the
birth-control policy was. Usually she would
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disclose that someone in a neighboring hos-
pital had been jailed for allowing the birth of
a child without a government permit. But re-
cently there had been a chilling incident in-
volving our orderly.

He was a taciturn, shabby man in his 50s,
whose sole job was to bury infants. He was
paid 30 yuan apiece. Burying four infants a
day, on average, the orderly earned more
than twice the salary of a doctor. "Why so
much?" I once asked a colleague. "Because
no one else will do what he does," she re-
plied.

When I pressed for details, she told me that
in cases of abortion failure, the man some-
times had to bury the infants alive. "No
matter what happens," she explained, "the
birth-control policy must be obeyed."

Weeks after I learned this, a midwife sent
the orderly an aborted fetus, which he stored
temporarily beneath a stairwell. While the
orderly was out, the baby revived and began
to cry. A visiting policeman discovered the
child and questioned my supervisor. She told
him the infant was only an illegal child
awaiting burial. The officer apologized for
interfering.

At the next staff meeting, the word went
out: "Don't send the orderly any fetuses that
might be alive. Give the injection."

Now, filled with foreboding, I headed back
toward the delivery room. A man with the
weatherbeaten face of a peasant grabbed my
arm. "Doctor," he pleaded, "this is the son
we've always wanted. Please do not kill
him!"

I continued down the hall and entered the
bathroom. The baby was still lying on the
floor. "Why didn't you do what I in-
structed?" I asked the midwife.

"Who is going to pick up this baby?" she
replied. She meant a baby that was not al-
lowed to live.

As the midwife looked on in astonishment,
I gathered up the crying baby and hurried
into the delivery room. I laid him in an in-
fant bed.

Under an ultraviolet heat lamp, with the
help of oxygen tubes that I taped under his
nostrils, his hands and feet soon turned pink.
Carefully I wrapped him in a soft blanket.

The midwife prepared another syringe-
this time with alcohol-and placed it on a
tray next to the newborn's bed. "Don't do
this!" the mother cried again. Grasping the
bed rail, she tried to haul herself over the
edge. I hurried to her side.

"Calm down," I said, easing her back onto
the pillow. Whispering. I added, "I don't
want to harm your baby-I'm trying to
help."

The woman began to cry. "Dear lady." she
said softly. "I will thank you for the rest of
my life."

Just then, the midwife came over with a
clipboard. "What should I put on the re-
port?" she asked. The last entry read. "1:30-
born alive." The chart was supposed to be
updated before the midwife went home.

"Don't write anything," I answered curtly.
Exasperated, the midwife left.

I looked at the baby. His cherubic face was
ringed by a halo of black hair. This life is a
gift from God. I thought. No one has the
right to take it away. The thought became
so insistent that I had the impression it was
being said by someone else. I wondered: Is
this how God talks to people?

For the next two hours I stood vigil over
the child. Gradually he ceased whimpering
and fell asleep.

Finally, I went to see the supervisor again.
"I'm sorry," I told her, "but I can't do this.
I feel it's murder, and I don't want to be a
murderer."
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The supervisor's voice exploded: "How can
you call yourself an obstetrician? Take care
of the problem at once! Don't bother me
again!"

With my heart beating wildly, I returned
to the delivery room. The baby was still
asleep, but when I touched his mouth he
wheeled to suckle again. "Still hungry, little
one?" I whispered. My eyes filled with tears.

Suddenly, I felt terribly alone. I thought of
my father. Would he support me? Despite the
early hour, I went to the pay phone in the
lobby and dialed. Both parents listened at
one receiver as my words poured out. "I keep
hearing God's voice," I told them. "'This is
a life,' It says. 'You cannot be part of a mur-
der.' "

When I finished, there was a long silence.
Finally, my father spoke, "I am proud of
you." he said.

"I am, too," said my mother, crying softly.
"But you must be careful! Don't write any-
thing down or leave a record. The Party may
want to make an example of you."

I understood. During the Cultural Revolu-
tion, when I was eight years old, my father
was arrested for saving the life of an official
who was considered a "counterrevolu-
tionary." My father had been exiled to the
countryside while my mother was sent to a
labor camp. My four-year-old brother and I
were left with neighbors. Those years had
been hard. I remembered my mother's stories
of torture and starvation.

My determination wavered. Then my fa-
ther spoke again. "You are a child of God,
and so is this baby," he said simply. "Killing
him would be like killing your own brother."

I hung up and hurried back. The maternity
ward was in chaos. The delivery-room door
had been locked, and the baby's father was
pounding on it and screaming, "Don't kill
my child!"

I ran into the delivery room through a side
door. There, beside the baby's bed, my super-
visor stood with a syringe, feeling for the
soft spot. The infant's blanket and oxygen
tubes had been stripped away. He was crying
violently. "Don't give that injection!" I
shouted as I seized the syringe.

"What are you doing?" the supervisor
yelled. "You're breaking the law!"

Instead of fear. I felt a sense of peace.
"This child committed no crime," I replied.
"How can you kill him?"

The supervisor gaped at me. Lowering her
voice, she said ominously, "If you continue
to disobey, you will never practice medicine
again."

"I would rather not be a doctor than com-
mit murder," I said. "I would rather waive
my right to have my own child than kill this
one." Then a thought occurred to me. "Why
can't I just adopt him?"

"You have completely lost your senses!"
the supervisor cried. After she left, I swad-
dled the baby again and replaced the oxygen
tubes. He quieted down and his color re-
turned.

At 8 a.m., the hospital administrator ar-
rived at work and was told what had hap-
pened. He summoned me to his office. "Why
are you unwilling to do your duty?" he de-
manded. "Are these people friends of yours?
Did you take money from them?"

"I don't even speak their dialect!" I said
angrily. "And you can search me for money
if you want."

Minutes later, a senior bureaucrat from
the local Family Planning Office walked into
the room and took a folder out of an expen-
sive attache case. He began to read the text
of a local directive on birth control: "Those
who obstruct Family Planning officers from
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performing duties shall be subject to punish-
ment. . "

When he finished, he looked at me and said
sharply, "Do you realize it is illegal for this
baby to live?"

"None of us has the right to decide that,"
I said.

The man grew angry. "We are talking
about government policy here. You have bro-
ken the law!"

"I don't feel I have."
"Very well, he said evenly. "Let's you and

I go and give the injection."
"No!"
"You admit, then, that you are breaking

the law? If so, I have the right to have you
arrested right now!"

Desperately, I searched for an out. I had
been on call more than 24 hours and couldn't
think clearly. I felt queasy. "I am off duty,"
I said weakly. "My shift is over."

"Not true," he said. "You haven't finished
your tasks."

"Please," I said, Then I began to cry. My
legs buckled, and I fell to the floor. The last
thing I remember was a spreading blackness
before my eyes.

When I came to, I was lying outside the
doctors lounge. It was almost noon. The
baby? I leapt up and ran to the delivery
room.

The tiny bed was empty. "Where . . . ?" I
asked the midwife.

"The man from Family Planning ordered
us to give the injection," she replied, avert-
ing her eyes.

Despite all my efforts, the little boy had
been killed.

Over the past decade, accounts of hospital-
sanctioned infanticides in China have shown
up In numerous publications, from the Wash-
ington Post to The Wall Street Journal and
Amnesty International. "Such reports are so
widespread and explicit that their truth can
hardly be doubted," says John S. Aird,
former director of the China branch of the
U.S. Census Bureau. And yet, like the scat-
tered stories of the Holocaust that filtered
into the media during World War II, these
dispatches have mostly been ignored. Yin
Wong's story may be the most detailed pub-
lished to date.

"This is the dark underside of China's 'one
child' policy," says Steven W. Mosher, direc-
tor of the Asian Studies Center at The Clare-
mont Institute in Claremont, Calif. "The
PRC never actually orders infanticide. Yet
its harsh demands on local family-planning
officials inevitably lead to these unspeakable
acts."

This month, Beijing is host to the United
Nations' Fourth World Conference on
Women, which draws hundreds of population-
control experts from around the world. It Is
bitter irony that this organization has cho-
sen to meet in a country where population-
control zealotry has led to what must be de-
scribed as crimes against humanity.

For interfering with China's family-plan-
ning policy, Yin Wong was banished to a re-
mote mountain area. Eventually she escaped
to the United States, where she has applied
for political asylum. Her case is pending.

"I am fortunate," she says. "For now I live
in a country where I am not forced to violate
my conscience. My colleagues in China are
not so lucky. The worst part is how it de-
stroys their souls."
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COMMERCE, JUSTICE, STATE, THE

JUDICIARY, AND RELATED
AGENCIES APPROPRIATIONS,
FISCAL YEAR 1996-OCTOBER 12,
1995

Mr. BINGAMAN. Mr. President, al-
though the bill has already passed the
Senate, I want to state my strong op-
position to H.R. 2076, the fiscal year
1996 appropriations for the Depart-
ments of Commerce, State, Judiciary,
and related agencies.

Mr. President, I believe that H.R.
2076 is the epitome of the shortsighted-
ness of the 104th Congress. H.R. 2076
leaves our country at a disadvantage
internationally and it significantly
eliminates the past emphasis of fight-
ing crime through prevention pro-
grams. I am encouraged that the final
Senate version of the bill is different
from what emerged from the appropria-
tions committee. Some of the pro-
grams that have been reinstated or
have had the appropriations increased
are beginning to make serious inroads
into the problem of crime in our com-
munities.

I would like to first address the pro-
grams that are important to New Mexi-
cans and that I hope will emerge from
conference unscathed. These specific
programs are or have the potential of
being very successful if given a chance.

COPS PROORAM
The first program that has proven to

be successful is the Community Ori-
ented Policing Services program, oth-
erwise known as COPS. In 1 year, since
the program's inception, New Mexico
has received more than 180 officers
from the COPS Program. All parts of
New Mexico have been awarded officer
positions. From the Aztec Police De-
partment in the north and Sunland
Park in the south, to Quay County in
the east and Laguna Pueblo in the
west, all have felt the impact of this
program.

The COPS Program is different from
the block grant proposal that was in
the committee version because it em-
phasizes the concept of community po-
licing. It gets officers out Into the com-
munity preventing crimes rather than
reacting to crimes once they have been
committed.

Mr. President, I am encouraged that
the Senate stripped out the language
that provided a $1.7 billion block grant
for communities. From my understand-
ing, the block grant money could be
used to hire secretaries, buy a radar
gun, or buy a floodlight for a local jail.
The law enforcement community is
against this broad approach. The senti-
ment is best summed up by Donald L.
Cahill, the chairman of the national
legislative committee for the Fraternal
Order of Police, who testified before
the Senate Judiciary Committee in
February on the block grant type pro-
posal. He stated:

This broader category opens the door to
using these funds for numerous purposes
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other than hiring police officers-such as
hiring prosecutors or judges, buying equip-
ment, lighting streets, or whatever. These
are all worthwhile-but they won't arrest a
single criminal.

The bottom line is to place more offi-
cers on the street and the COPS Pro-
gram has proven to be successful. That
is why the Fraternal Order of Police,
the National Sheriffs' Association, and
the National Troopers' Coalition sup-
port the COPS Program.

To quote Mr. Cahill again: "Police
are the answer for today and preven-
tion is the answer for tomorrow."

DRUG COURTS PROGRAM
Mr. President, I am also encouraged

that the Senate adopted Senator
Biden's amendment that reinstated the
drug court concept. In Las Cruces, NM,
we have a drug court that receives
State funding. If given a chance to re-
ceive Federal funding, this program
could be expanded or used as a model
for other drug courts throughout the
State. This program has shown to be an
innovative way to lower dramatically
recidivism rates among those with al-
cohol problems. The focused treatment
program includes frequent drug test-
ing, judicial and probation supervision,
drug counseling, detoxification treat-
ment, and educational opportunities.
Participants in the program who do
not finish are prosecuted to the full ex-
tent of the law.

The Las Cruces drug court dem-
onstrates true partnership with the
community. It works in conjunction
with five other agencies from the com-
munity: Partners for Prevention,
Southwest Counseling Service, South-
ern New Mexico Human Development,
N.M. State University Criminal Justice
Department, and Dona Ana Branch
Community College. The Drug Court
Program specifically attacks a problem
which has become national in scope. If
this program is eliminated in con-
ference, the Congress in essence is say-
ing that it washes its hands of this
matter.

VIOLENCE AGAINST WOMEN
I am encouraged that the Senate has

retained the Violence Against Women
Act. By doing so, the Senate is stating
that this program does address an issue
that has become national in scope and
it is a priority. I am also encouraged
that the Senate today overwhelmingly
adopted an amendment by my friend
and colleague from Delaware, Senator
BIDEN, that restores funding for the Vi-
olence Against Women Act at the level
requested by the administration.

If given the resources, this act has
the potential to demonstrate that the
Federal Government can make a real
difference when dealing with violence
against women. Through prosecution,
outreach, and education, the Federal
Government has assumed the respon-
sibility of a full partner in this cause.

COMMERCE, JUSTICE, STATE APPROPRIATIONS
I find myself unable to support the

final version of the Commerce, Justice,
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State appropriations bill because when
the dust finally settled on the struc-
ture of the bill, it became clear that
the interests of the Nation were not
going to be served by its passage.

We should not envision our attempts
to achieve a balanced budget as just a
slash and burn process. We need to bias
our spending toward those projects
that produce real growth in our econ-
omy. Growth generates jobs, better in-
comes, a higher standard of living for
our citizens, and helps to minimize the
role of Government in the economy by
helping to empower workers and busi-
nesses to thrive in a global trading en-
vironment rather than to be wards of
the State. The wards of the State that
we are rewarding this year are those
contractors winning the 129 military
construction projects valued at $795
million above the President's request
in the Defense appropriations bill. This
spending was not in the national inter-
est and is all too typical of the sloth
and waste that has been part of our Na-
tion's appropriations process for years.
Do not fool yourselves. Nothing in this
process has changed.

What we are failing to do in the Com-
merce, Justice, State appropriations
bill is to leverage the tremendous en-
trepreneurial business energy in our
Nation by partnering with it Federal
support to do the things that the pri-
vate sector cannot or will not do on its
own. This bill guts the National Insti-
tute of Standards and Technology
[NIST] which sets standards and devel-
ops measurement systems for machine
tools as well as componentry in our
most advanced high-technology indus-
tries. It has been NIST that has over-
seen the important Malcolm Baldrige
Award which has helped encourage and
inspire American industry to reach
higher levels of performance and qual-
ity. The Manufacturing Extension Pro-
gram and Advanced Technology Pro-
gram [ATP] are both cut back in this
bill, particularly ATP which is prac-
tically shut down. It is these programs
that have helped us move technologies
primarily caught in national labora-
tories and our defense technology base
out into the commercial sector. While
Japan is redoubling its efforts and in-
vesting heavily in miniaturization and
subatomic level processing, the United
States cannot afford to forgo efforts in
linking our private sector and our na-
tional laboratories.

Other programs that are critical to
the economic security of the Nation
and either are eliminated or dras-
tically cut back are the International
Trade Administration; Bureau of Ex-
port Administration; as already men-
tioned, NIST; the Economic Develop-
ment Agency; the National Tele-
communications and Information Ad-
ministration; and the Minority Busi-
ness Development Agency.

I am not opposed to restructuring
what our Government does, and I am
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not opposed either to scaling back Gov-
ernment. I am, however, committed to
economic growth and think that we
must set tough standards by which to
measure the need for and role of Gov-
ernment in our economic activities.
There is such a role. The invisible hand
that so often we hear about is only
there to strangle us if we do not under-
stand what the invisible hand responds
to and what it does not.

As I have mentioned before on the
floor of this Chamber, I would rec-
ommend that those who frequently call
on the ghost of Adam Smith and sub-
scribe to the prescriptions of the invisi-
ble hand pull from their shelves a copy
of "Wealth of Nations." Dust it off and
give it another good read. Smith clear-
ly outlines the role of Government, a
perspective with which I would agree.

He states that first, the State has a
"night watchman function," to see to
the safety and security of its citizens.
He argues that the State must educate
its labor force-something that we do
poorly in this Nation. He continues
that the State must build the infra-
structure on which commerce depends;
that it must build roads, canals,
bridges; and in the modern context,
airports, the national information in-
frastructure, basic research labora-
tories, and export assistance offices.
The Government must pay for itself
and must therefore tax and charge for
its services. And the Government must
support development of those tech-
nologies that are not at first easily
commercializable-in his day, ship-
building, and in ours, nuclear energy.
Adam Smith himself outlines these as
the indispensable functions of Govern-
ment, of minimalist Government, and
leaves the rest to be fixed by the mar-
ket.

Those of us who are tasked with the
responsibilities of writing budgets and
voting on them cannot neglect the in-
dispensable roles that Government
does have. But I believe that the theol-
ogies driving recent Republican budg-
ets have neglected these roles. And we
must revisit this effort knowing that
while we must cut our budget deficit,
we must also promote high-end eco-
nomic growth which creates high wage
jobs and a better standard of living for
our citizens. And enmeshed as we are
in a global economy, we have to export
more and erase the chronic deficits
that represent real job-leakage from
our economy.

I look forward to voting in favor of a
Commerce, Justice, State appropria-
tions bill that cuts back unproductive
investments that the government
makes in favor of those that address
the welfare of our Nation, now and into
the future. But I am afraid that this
bill does not help to secure the welfare
of our citizens.

In closing Mr. President, I am dis-
appointed at this legislation as it was
presented to the Senate. I am happy

that we have been able to make some
changes to the more misguided por-
tions of the bill and I am also glad that
the managers have agreed to accept
amendments I intended to offer to the
bill. However, I cannot support a bill
that takes our Nation back in time and
dismantles programs upon which we
should be basing our future.

NEEDED: IMMIGRATION REFORM
WHICH PROTECTS FAMILIES AND
U.S. WORKERS
Mr. KENNEDY. Mr. President, in the

coming weeks, the full Senate will be
engaged in the important issue of re-
forming the immigration laws. Our
principal goal is to provide the addi-
tional authority needed to combat ille-
gal immigration. Initial progress is
being made as a result of increases in
resources and personnel of the Immi-
gration and Naturalization Service to
deal with this ongoing crisis that is so
harmful to the country, but much
needs to be done.

It would be a mistake, however, to
allow the Nation's concerns about ille-
gal immigration to create an unjusti-
fied and unwarranted backlash in Con-
gress over legal immigration.

Legal immigrants come to America
within the limits prescribed in the im-
migration laws. They join their fami-
lies, roll up their sleeves, and contrib-
ute to U.S. communities. There is
every reason to believe that today's
new Americans will build an even
stronger America for the next genera-
tion just as our immigrant prede-
cessors did for us.

It is especially important, therefore,
that any reforms of the laws governing
legal immigration must protect fami-
lies and U.S. workers.

Most Americans agree that U.S. citi-
zens should have the right to bring
spouses, children, and other close fam-
ily members to this country to be with
them here if they wish to do so. Yet,
there are those who would deny Amer-
ican citizens the privilege to reunite
their families in America.

Proposals currently before Congress
would make it illegal for an American
citizen to bring a parent who is under
age 65. It would be illegal for Ameri-
cans to bring in their adult children.
And it would be illegal to bring in a
brother or sister.

In each of these cases, under current
law, the U.S. citizen must agree to
sponsor their relatives-to provide for
them if they fall on hard times. And we
must take additional steps to ensure
that U.S. citizens fulfill their sponsor-
ship obligations and be prepared to
take legal action against them when
they fall to care for their Immigrant
relatives.

Clearly, some reforms may be desir-
able in the numbers admitted each
year. But we should not deny U.S. citi-
zens the privilege of family reunifica-

tion-whether it involves their parents,
their adult children, or their brothers
and sisters.

In the case of brothers and sisters,
large numbers of Americans have al-
ready paid millions of dollars in fees to
the Federal Government to have their
siblings join them in America. Yet, not
only are there those who would elimi-
nate this immigration for the future,
they would even deny any possibility of
family reunification here for those
Americans who have paid hard-earned
dollars to the Government and waited
patiently for their brothers and sisters
to come.

In addition to protecting families,
our laws governing legal immigration
must also protect U.S. workers. When
immigrants come here at the request of
an employer to fill a job vacancy, and
not for family reunification, we must
make certain that they do not displace
a U.S. worker from that job. And we
must ensure that employers do not
underpay immigrants and undercut the
wages of American workers.

Our immigration laws have enabled
dedicated workers to come here to con-
tribute their skills and ingenuity to
American businesses. At times, they
have made the difference between the
success and failure of an enterprise and
have saved American jobs in the proc-
ess.

Nevertheless, in many respects, the
laws and procedures governing immi-
gration for employment fail to protect
U.S. workers adequately. Although
U.S. employers are required to attempt
to recruit U.S. workers before turning
to immigrants, this process results in
the hire of an American worker less
than one-half of 1 percent of the time.
Clearly, the current recruitment re-
quirement does not work and is widely
ignored.

I am particularly concerned that the
laws permitting temporary foreign
workers to come to this country have
not kept pace with changes in the labor
market. U.S. companies are resorting
increasingly to temporary hires, rather
than permanent employees, and are
contracting out functions which they
previously performed in-house with
permanent staff. The growth of tem-
porary and part-time employees in the
labor market means that temporary
foreign workers are now in direct com-
petition with this new class of Amer-
ican worker.

Lax immigration standards on tem-
porary foreign workers-so-called non-
immigrants-have enabled computer
consulting firms, health care providers,
and too many others to turn to tem-
porary foreign workers. As some U.S.
companies lay off U.S. workers from
their permanent payrolls, they are hir-
ing temporary foreign workers to take
their places.

This practice cannot be permitted to
continue. I join with the chairman of
the Immigration Subcommittee, Sen-
ator SIMPSON, in seeking reforms of
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this aspect of our immigration laws.
Clearly, when employers cannot find a
qualified U.S. worker, the immigration
laws should fill the gap. But these laws
must not be a pretext for hiring cut-
rate foreign labor at the expense of
U.S. workers.

The Immigration issue is about our
roots as Americans. It is also about
how we see our future. We all agree
that we must control illegal immigra-
tion. But very different considerations
apply to legal immigrants. In the proc-
ess of enacting immigration reform, we
must remember and honor the many
benefits which legal immigrants have
brought to our Nation. The reforms we
enact must crack down on illegal im-
migrants, but they must also protect
U.S. workers and the right of American
citizens to reunite with their families.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The hour
of 11 a.m. having passed, morning busi-
ness is closed.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 927, which
the clerk will report.

The bill clerk read as follows:
A bill (H.R. 927) to seek International sanc-

tions against the Castro Government in
Cuba, to plan for support of a transition Gov-
ernment leading to a democratically elected
Government in Cuba, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:
Dole amendment No. 2898, in the nature of

a substitute.
The PRESIDING OFFICER. The Sen-

ator from North Carolina is recognized.
Mr. HELMS. I thank the Chair. I sug-

gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr HELMS. Mr. President, I ask

unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I am
about 6 minutes late in reaching the
Senate floor because of my responsibil-
ity of presiding this morning over the
Foreign Relations Committee, at which
our former Senator Sasser from Ten-
nessee appeared as President Clinton's
nominee to serve as U.S. Ambassador
to Communist China.

It was good to see so many people
from Tennessee, including Senator Sas-
ser's attractive family. I listened with
great interest to his testimony.
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Mr. President, we now resume consid-
eration of the Libertad bill involving
the question of whether the United
States will continue to tolerate a Com-
munist tyrant 90 miles off our shore,
the tyrant being, of course, Fidel Cas-
tro.

We have a lot of friendly activity
around this place from time to time,
bipartisan some of it, but much of it
intensely partisan. But after all is said
and done, most of the times those who
participate in partisan exchanges leave
the Senate Chamber with friendships
intact. That is what I so often do with
the distinguished Senator from Con-
necticut [Mr. DODD].

Senator DODD is an interesting gen-
tleman. He is the son of a distinguished
U.S. Senator whom I knew. And I think
it is fair to say-and I know that CHRIS
DODD, the present Senator, would ac-
knowledge the fact-that he and his fa-
ther differed very sharply in their phil-
osophical views, their views about for-
eign policy, and so forth. That is cer-
tainly the case with respect to the
pending legislation, the so-called
Helms-Burton bill.

This Libertad bill has already been
passed by the House. Yesterday, the
distinguished majority leader, Mr.
DOLE, made the judgment that it was
time for the Senate to act on the Sen-
ate version of the bill. They are almost
identical. But Senator DOLE realized
that the Senate would have to confront
another filibuster by our Democrat
friends.

Now, our friends across the aisle here
have filibustered just about everything
that has come up this year. A filibuster
is not unusual because it is done by
both sides. As a matter of fact, I must
confess once or twice at least in my
years in the Senate I have raised ques-
tions at some length about various
pieces of legislation.

But as I listened to Senator CHRIS
DODD yesterday while he spoke at some
length about the pending Cuban
Libertad bill, I frankly could not tell
which bill he was talking about. He
certainly was not talking about the
bill pending at that time, which in fact
is pending now, the Libertad Act. He
was talking about some imaginary bill
that was totally unrecognizable to me.
I decided it was mostly tongue-in-
cheek on his part. But it is hard to tell.

Anyway, Mr. President, I thought
about it last night as I was driving
home, and again this morning. I wish
that Senator DODD were here now. He
may presently be, because he, like me,
is a member of the Foreign Relations
Committee, and he attended the Sasser
hearing this morning.

But, as I listened to Senator DODD's
oratory talking about a nonexistent
bill, I made the judgment that I would
like to join him in opposing the bill
that he was condemning-a fictional
bill that does not exist, a bill that has
nothing to do with the pending legisla-
tion which the clerk has just reported.
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That said, let us talk about what is

before the Senate, the pending Cuban
Libertad bill. It goes by various names.
The Senate version is known as the
Dole-Helms Libertad Act.

When I first introduced my version
early this year-with Congressman
BURTON offering very similar legisla-
tion in the House, it became the
Helms-Burton bill.

I don't care whose name is attached
to it or who gets the credit for it; I be-
lieve that the U.S. Government and the
American people had better make clear
that we are not going to kowtow to
Fidel Castro, a Communist who has
murdered literally thousands of his
own people, a tyrant who has impris-
oned his political enemies for as long
as 30 years.

And yet there are some voices in this
country, and in this Senate. who say,
well, we need to get along with Fidel
Castro and we need to trade with Cas-
tro. Well, that reminds me of the dis-
tinguished Prime Minister of England,
Neville Chamberlain, who went over to
Munich to meet with Adolph Hitler.
Chamberlain returned to London exu-
berant. Boasting, in effect: "We can do
business with this fellow Hitler. We can
have peace in our time." And the press
in England, the London Times and all
the rest, put Lord Chamberlain all over
their front pages, praising Chamberlain
to the skies.

But there was one patriot who dared
to stand up to be counted, who said:
"Wait a minute. I will not be a party to
this." That voice was Winston Church-
ill, and as Paul Harvey says, now you
know the rest of the story.

Neither the British nor anybody else
had peace in their time. Adolph Hitler
was a bloody tyrant. World War II put
an end to Hitler and Winston Churchill
led the free world to victory over tyr-
anny. Winston Churchill has gone down
in history as a hero. Neville Chamber-
lain is all but forgotten.

But what is before this body. Mr.
President-let us call it the Dole-
Helms Libertad Act-is simply a pro-
posal to perfect and improve a bill that
passed the House of Representatives by
a margin of 294 to 130 earlier this year.

So what is now before the Senate is a
bill that has been improved to reflect
the legitimate concerns of the Clinton
administration and others who support
the pending Libertad Act.

Now, let me try to focus in on some
of the details of the pending bill. Title
I of the Dole-Helms Libertad Act is de-
signed to be the next logical step in
building on the Cuban Democracy Act.

The Cuban Democracy Act was
passed by Congress and signed into law
in 1992. It was intended to strengthen
the U.S. embargo against Castro. It
was intended to seek, aggressively.
international sanctions against Fidel
Castro's repressive regime, and it was
intended to support directly the Cuban
people who were being brutalized by
Fidel Castro and his henchmen.
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Mr. President, some of the provisions
of the Dole-Helms substitute:

First, to authorize the President,
whoever he may be, to furnish assist-
ance to support democracy-building ef-
forts and to assist victims of political
repression and to facilitate visits of
international human rights monitors;

Second, to prohibit loans, credits or
other financing for transactions involv-
ing U.S. property that has been con-
fiscated by the Castro thugs;

Third, condition any U.S. aid that
may be contemplated to any republics
that belonged to the former Soviet
Union. Such conditions will be based
on whether these former republics are
now subsidizing the Castro economy or
are benefiting from Cuban intelligence
facilities directed against the United
States. The Dole-Helms bill authorizes
the President to implement a fully re-
ciprocal exchange of news bureaus be-
tween the United States and Cuba.
Some of these sections already speak
to actions the President has already
taken. Nothing in the pending bill-
nothing-prevents the exercise of law-
ful Presidential authority. What it
does is place the Congress of the United
States-the House of Representatives
and this Senate-on record as being
concerned with the direction of certain
executive branch activities.

Now let us get to what is identified
as the spending Dole-Helms bill. Title
III of the substitute is the most mis-
understood part of the bill, and it is
the most important section.

What title III does, Mr. President, is
protect the interests of U.S. nationals
whose property was wrongfully con-
fiscated by Fidel Castro and his hench-
men. It does this by making persons or
entities that knowingly and inten-
tionally exploit stolen properties-
United States properties, that is-in
Cuba liable for damages in United
States district court.

The intent, of course, is to deter
third country nationals from seeking
to profit from wrongfully confiscated
properties-and to deny Fidel Castro
what he needs most to survive: hard
cash.

Title III specifically establishes the
private civil right of action-that is, a
right to sue in U.S. courts-for any
U.S. national having ownership of a
claim to commercial property con-
fiscated by Castro against a person or
entity who is knowingly benefiting
from the use of such confiscated prop-
erty. In other words, making profit off
stolen goods. That is the simple term.

The intent of this provision is to cre-
ate a deterrence so that foreign inves-
tors do not unjustly benefit from
American property confiscated by
Fidel Castro and his henchmen.

But there are a number of conditions
that an American claimant must sat-
isfy before he can even get into court.
The Libertad Act now pending provides
a 6-month period between this provi-

sion's enactment and the ability of a
claimant to use the remedy. It requires
an affirmative duty to notify a poten-
tial defendant about the claim to the
confiscated property, and it provides
treble damages only after an additional
notice has been given.

It requires that the claim meet a
minimum amount in controversy, a
minimum amount of $50,000 exclusive
of court costs. It requires service of
process in accordance with existing
laws and rules, including that any ac-
tions brought against a State entity
must be in accordance with the For-
eign Sovereign Immunities Act. That
was the reason I was puzzled by some
of the things Senator DODD was saying
yesterday, and I am sorry he is not
here to discuss them with me.

Finally, it provides that certified
claimants who use this right of action
are not denied U.S. Government es-
pousal if they do not receive full com-
pensation, but it reduces any respon-
sibility to espouse by the amount of
any recovery, and it discharges the
United States from responsibility with
respect to the certified claim if the
claimant receives equal or greater
compensation through this right of ac-
tion.

Now then, I think it is essential to
make it clear what title III does not
do. It does not require, nor does not au-
thorize, the United States Government
to espouse the claims of a naturalized
person in any settlement with a future
Cuban Government. All sorts of legal-
istic meanderings have insinuated that
this bill does that. Strike it, it does
not do that.

Title III is the most important part,
in my judgment, of the Libertad Act
because, in addition to protecting our
own citizens' property rights, it will
deny the Castro Government access to
the taking of foreign hard cash that
Castro has been using to prop up his
tottering regime, and to continue his
enslavement of the Cuban people.

Oh, yes, I can understand that these
thieves in the night, who operate in the
dark shadows of international com-
merce, are upset that our action might
end the free ride that they have been
enjoying while pocketing a great deal
of blood money. But it is time for sim-
ple justice: it is a moral duty and re-
sponsibility that we do this.

We become a part of what we con-
done, Mr. President. If we further con-
done Fidel Castro, we are a part of
Fidel Castro's tyranny. And I do not in-
tend to be a part of that. It is time that
we serve notice on our principal trad-
ing partners that they should be
ashamed of themselves-ashamed of
themselves-for having anything to do
with such activity by any of their own
nationals, or to stand idly by without
speaking out when it is done by others.

They have a moral duty. We have a
moral duty, and that is what this bill is
all about.

What it does not do, contrary to what
the distinguished Senator from Con-
necticut was implying yesterday, is, it
does not adversely affect, in any way,
the rights of any certified American
claimants. Not one.

What it does not do is create an open
door for voluminous Federal litigation.
It will not happen. Henny Penny can
quiet down, the skies are not going to
fall. What it also does not do is create
new burdens for this or any future
Cuban Government. The target is
international traffickers, and the rem-
edy has been designed to achieve that
goal.

Once again, despite insinuations, sug-
gestions, allegations, whatever, that no
certified claimants support this bill,
the fact is that countless hundreds of
them do indeed support the Libertad
Act-for example, Procter & Gamble,
Colgate-Palmolive, Chrysler, Consoli-
dated Development Corp., and many
others.

Frankly, Mr. President, what the
Libertad Act also does not do is burden
the executive branch of our own Gov-
ernment, in a time of transition, from
fashioning effective agreements with a
Cuban transition government. It
should enhance the ability of the Presi-
dent of the United States to fashion ef-
fective remedies, discouraging traffick-
ing in property owned by U.S. citizens.

Now, lest it escape the understanding
of anybody, let us be clear about how
Castro and his cronies acquired these
"confiscated" properties. He stole
them. He stole them from their right-
ful owners, and now that he is des-
perate for hard currency to sustain his
regime, Castro is offering foreign in-
vestors a subjugated labor force. He is
offering foreign investors a low-cost
use of this property, the same stolen
properties that belong to American
citizens.

If there ever was unjust enrichment
at the expense of U.S. citizens, this is
it, and it has to stop. We must, in my
judgment, as a responsible U.S. Senate,
vote to throttle Fidel Castro. That is
why the Libertad Act is more impor-
tant than ever before.

Since the introduction of the
Libertad Act, the news media have re-
ported on numerous occasions that for-
eign investments in Cuba are slowing
down because of concerns that the bill
will be enacted. The Miami Herald re-
ported in June of this year, 'One Cana-
dian firm called off plans to expand its
involvement in Cuba, and other inves-
tors have slowed down their plans to
avoid committing any cash before the
fate of Helms-Burton is decided."

In July of this year, 3 months ago,
the National Law Journal reported:
"The chilling specter of lawyers en-
forcing the embargo has led more than
one foreign investor to conclude that
Investing in Cuba may not be worth
the risk of having their U.S. assets at-
tacked by companies that once did
business on the island."
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Many foreign investors are leaving

Cuba because Castro continues to con-
fiscate property. A German investor
wrote an op-ed piece in USA Today in
September, saying "My trust in the
Cuban marketplace has been severely
shattered, and I want to issue a warn-
ing to eager potential investors from
the United States: In Cuba, you have to
learn to live with out-of-control com-
munism. I have learned my lesson."

Mr. President, this German investor
was taken by Castro's security agents
to their headquarters and was later put
on a plane back to Germany. Cuban of-
ficials confiscated much of his belong-
ings.

Now, that is the way the Castro re-
gime operates; that is the way it has
always operated. It used to be that
Americans stood united about this
Communist threat 90 miles off our
shore. But now we are changing, ala
Neville Chamberlain, who went over to
Munich and consulted with Adolf Hit-
ler and came back and said, "We can
have peace in our time. We can do busi-
ness with Adolf Hitler." But nobody
could do business with Adolf Hitler,
and we should not be doing business
with Fidel Castro. They are two peas in
the same pod.

The Libertad Act is certainly worth
the support of every Senator. Every
Senator will not support it; but I ask
support for this bill, as does Senator
DOLE, because it is the right thing to
do for America. I ask support for the
bill because it is the right thing to do
for the Cuban people. Ask the Cubans
how they feel about it. The ones still in
Cuba, the ones who are in exile in this
country and elsewhere.

I have received countless letters of
support, Mr. President, from Cubans
still in Cuba, pleading for this Senate
to enact the Libertad bill into law.
Their hope for freedom is at stake.
These people are supporting this bill,
fully aware that for having done so,
they are risking persecution by Fidel
Castro.

As far as I am concerned, they are
the heroes of the Libertad Act. I think
Senators ought to bear that in mind
when the time comes, if it comes, to
vote.

I yield the floor.
Mr. JEFFORDS. Mr. President, I rise

with all due respect to my good friend,
the Senator from North Carolina,
whom I have worked with over many,
many years. And certainly in the days
of his chairmanship of the Agriculture
Committee, we had many good times
working together.

However, I oppose this bill for many
reasons. I was in the service of the
United States Navy at the time that
Fidel Castro assumed control of Cuba
and have done everything since that
time to try to bring about a change in
that government.

I have a strong difference of opinion
on the approach which is important for
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this Nation to take at this time to
bring about the change of government
there.

For over 30 years, we have main-
tained an embargo against Cuba with a
stated purpose of bringing about the
demise of the totalitarian regime.
However, our embargo has not brought
about the political and democratic
change legitimately desired by the
Cuban people.

I support the Cuban people in their
desire to do that. It is just a question
of how you do it. It is not a question of
the goal here. It is a question of how
we reach that goal. It harms a major-
ity of the Cuban people without affect-
ing the ruling elite, and the Cuban
Government is a major impediment to
the United States exerting positive
pressure for change in Cuba.

Further, Cuba today poses no strate-
gic or political threat to our Nation.
We ask ourselves, then, will the provi-
sions of this bill hasten the change we
all desire? I think the answer is clearly
no.

I believe the provisions of this bill
are, in fact, harmful to United States
interests. Many of our closest allies-
Canada, Great Britain, and Mexico-ve-
hemently oppose the extraterritorial
provisions in this bill as infringing on
their sovereignty. They oppose this bill
even though they share our unstinting
commitment to bring democratic
change to Cuba.

The bill would have little impact on
non-United States investment in trade
in Cuba, which is growing despite our
embargo.

Mr. President, the provisions of this
bill regarding property confiscations
set a dangerous precedent, moving far
beyond any existing law we have had in
the history of this Nation. Under this
bill, claimants could sue individual
companies or government entities-for-
eign as well as domestic-regardless of
whether the claimants were United
States nationals at the time of the al-
leged confiscation. This bill attempts
to confer retroactive rights of suit
upon individuals and companies that
were not U.S. nationals at the time
their Cuban properties were taken.

The ramifications of this in all other
situations similar around this world
are staggering. This bill would confer a
right to sue upon a specific national-
origin group, which has never been
done before. The United States has
never conferred such rights on any
such group.

The group that we refer to if this is
opened up would be those that lost
their property in China and Vietnam,
Korea or anywhere else, who now came
to this country-that is, those who fled
the nations and came here, Vietnam-
ese, too-and now have become United
States citizens could go back as United
States citizens to make claims. This
has never happened before.

This bill would dilute the certified
claims. We will talk here about a pot of
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money, if there ever is one. And what
it would do is dilute by so much those
legitimate claims under existing law,
it would be totally unfair to the legiti-
mate rights of the U.S. citizens at the
time.

It would swamp the U.S. courts with
thousands upon thousands of lawsuits,
causing an explosion of litigation, cost-
ing programs billions of dollars. This
possibility alone virtually ensures that
the measure would be completely un-
wieldy. Citizens could have a hard time
bringing any other matters before the
courts.

This measure could also wreak havoc
with some of our most important allies
and trading partners by exposing their
nationals to a flurry of lawsuits in U.S.
courts.

The bottom line, Mr. President, is
that this bill does nothing for our ef-
forts to promote a democratic Cuba. It
does nothing for U.S. economic inter-
ests. Most importantly, it does nothing
but create a potential benefit for a
small group of people at potentially
great cost to the American taxpayers.

Therefore, I must say I vehemently
oppose this bill as being contrary to
the interests of the United States and
the citizens of the United Slates. I
yield the floor.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. DOLE. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, there are a
number of committees meeting now,
and I think it might be in the best in-
terest if we recess for a few moments.

ORDER FOR RECESS

Mr. DOLE. Mr. President, I ask unan-
imous consent that following the re-
marks of the distinguished Senator
from Connecticut, Senator DODD. that
the Senate stand in recess until 1:45
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
ca.l the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President. our
Nation has passed into a new period in
our history, out of the cold war and
into a time that will be entirely dif-
ferent than what we experienced during
the cold war. Children studying history
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will look in textbooks and see clearly
the demarcation between that period of
the cold war and what we are now be-
ginning to experience. They will see
the breaking point, when the Berlin
Wall fell, when the Soviet Union col-
lapsed, when economic strength rather
than military might began to define a
country's real position in the world.

It seems that just about everyone
knows that history is dragging our
country forward, that we need to ad-
just to new circumstances. And every-
one seems to know this but those who
are, in fact, making decisions in this
area that this bill deals with.

The Cuban Liberty and Democratic
Solidarity Act, or the Helms-Burton
bill, sends us not forward into this new
era, but rather back about 30 years.
Our Nation's foreign policy is rife with
anachronisms, and I cannot personally
be supportive of helping to reinforce
and to entrench our foreign policy in
these outmoded and outdated policies.

The issue we are discussing today is
not whether the United States supports
a peaceful transition to democracy in
Cuba. Everybody here wants to see
that occur. That goal is not in ques-
tion. The means of getting there is
what is in question. I feel that the pro-
visions of the Helms-Burton bill will
stall rather than help our efforts to get
to a democratic regime in Cuba.

About a week ago, the President of
the United States announced a plan
that received much bipartisan praise.
The President promised to more vigor-
ously enforce unlicensed travel to
Cuba, but to broaden support for cul-
tural and intellectual in a way that the
people of Cuba could encounter more
frequently and broadly the benefits of
democracy that are at work here in the
United States. The President stated
that he would license nongovernmental
organizations to operate in Cuba, to
provide information, to provide on a re-
lief basis, when needed, the necessary
infrastructure to help guide Cuba and
its people toward democracy in the fu-
ture.

The President also noted that Cuban-
Americans with relatives still in Cuba
will be permitted to visit Cuba to tend
a family crises, and that these auto-
matic one-time-per-year licenses to
visit would not be stymied by the cur-
rent delays and management problems
that frustrate American citizens from
getting to Cuba when family emer-
gencies exist.

The President is also instructing
that Western Union be licensed to han-
dle wire transfers of funds to families
in need on that island.

But do any of these proposed actions
by the President strengthen Castro's
hand? In my view, they do not. What
these provisions do is help bond the
people of Cuba to the people of the
United States. For 34 years, we have
tried to bring Fidel Castro down with
heavy-handed tactics. One would think

that during such a long period of time
we might have figured out that our pol-
icy has not been successful.

We need a new direction that must
involve building bridges with the
Cuban people. They have in them the
beginning of a policy that will bring
democracy to Cuba. This bill does not
help in that process. I do think that
the President's plan is an important
step in the right direction. The Helms-
Burton legislation which we are now
dealing with on the Senate floor would
injure and alienate ordinary Cubans; it
would weaken Cuba's civil society and
retard the fledgling efforts to move to-
ward democratization in that country,
and the unprecedented effort to impose
United States policies on other coun-
tries would make it more difficult for
the United States Government to co-
operate with its allies in fashioning a
joint approach toward Cuba.

We cannot endlessly bully our allies
around the world on issues related to
trade, except when the most severe na-
tional interests of our Nation are at
stake. We have had 34 years of stale-
mate with regard to Cuba. Finally,
things seem to be indicating some
transition is occurring.

Now is not the time to do battle with
Europe and with Asia over our rela-
tions with Cuba. Now is the time to de-
velop strategies to help this nation as
it does move into a new order.

Mr. President, I must also mention
the serious concern I have with title III
of the bill which creates the right for
United States persons who were not
United States citizens at the time of
property expropriation to sue in United
States Federal courts persons who traf-
fic in United States properties in Cuba.

This provision will provide an un-
funded mandate on our Federal courts.
It will lead to a flood of new lawsuits,
costing U.S. taxpayers hundreds of mil-
lions of dollars in court expenses. Fur-
thermore, the $50,000 threshold that
this bill contemplates in such cases
means that we are primarily address-
ing the needs of relatively wealthy Cu-
bans and neglecting those who were
victimized but, in fact, were less well
off.

If we are to make decisions of this
sort, we should respond to the crimes
committed and not to the particular
wealth of the individuals who were
harmed. Nevertheless, to handle this
matter in American courts would cer-
tainly impede current U.S. efforts to
resolve outstanding property claims
disputes. It would impede economic re-
form efforts by a transition govern-
ment in Cuba, and it would overburden
our already overburdened Federal
courts.

In the Inter-American Dialog it was
recently reported that used only as an
instrument of pressure the embargo
that we currently have against Cuba is
not effective in promoting reform. It
may well have the opposite result of

stiffening resistance to change. Con-
structive use of the embargo requires
that the United States open an active
dialog with the Cuban Government to
foster Cuba's democratization and en-
courage a range of political and eco-
nomic reforms.

In closing, Mr. President, I want to
add one last caution, as others have
stated here on the floor, with regard to
this legislation. This bill was not re-
ported out of the Foreign Affairs Com-
mittee. It did not go through a mark-
up.

This bill is handling matters that are
very consequential for our relations
with that nation. In such consequential
matters we clearly need to scrutinize
what we are doing, act with caution.

I believe we need to follow the nor-
mal practice which exists here in the
Senate and has for many years. That
is, to allow committees to work on leg-
islation, allow committees to revise
legislation before that legislation is
brought to the full Senate for passage
or defeat.

I urge my colleagues not to support
this bill as it now stands. I yield the
floor.

Mr. DODD. Mr. President, before he
departs the floor, let me commend our
colleague from New Mexico for a very
thoughtful and eloquent statement re-
garding the pending legislation before
the Senate.

I particularly want to highlight his
comments with regard to title III of
this bill. I mentioned this last evening,
Mr. President, but I will reiterate the
point that the Senator from New Mex-
ico has raised this afternoon. I urge my
colleagues to focus their attention on
this particular section.

Under existing law there are some
6,000 claimants-legitimate claim-
ants-under law that has existed for
four decades in this country, that says
in order to be a bona fide claimant
where there has been an expropriation
of property in a foreign country and
noncompensation for that property,
then those people have a right to go to
the U.S. claims court.

The U.S. Government acts as their
agent, in effect. It is not just access to
the court. We then ask our Govern-
ment to pursue these matters on behalf
of U.S. citizens.

This law now expands the universe of
claimants from the 6,000 who exist and
who were U.S. citizens at the time the
expropriation took place to .an esti-
mated 430,000 claimants, because the
law now says even though you were not
a U.S. citizen at the time of the expro-
priation, if you became one later then
you have the right to use the U.S.
courts to pursue those claims.

We are carving out an exception-
even if my colleagues want to do that,
we are carving out an exception-just
in the case of Cuba. There are 37 other
nations, Mr. President, where we have
expropriation matters pending. If we.
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extended that same right to other na-
tionals now in our country, U.S. citi-
zens, you would absolutely overwhelm
the U.S. courts.

The average cost to process a claim
is $4,500. Just in this case, if the esti-
mates are correct, in excess of 400,000
claims, it will cost the U.S. taxpayers
millions and millions of dollars.

If for no other reason-put aside what
the bill may or may not do to the gov-
ernment of Fidel Castro-the first
question all of us must ask is what are
we doing to ourselves? If you analyze
this bill in the context of what we are
doing to ourselves someone ought to be
willing to provide some appropriations
here and expand the courts and the per-
sonnel in order to handle this tremen-
dous tidal wave of matters that will
come before them.

I point out, Mr. President, the 6,000
claimants have expressed their strident
opposition to this bill for the legiti-
mate reason that they feel their right-
ful claims will be overwhelmed as a re-
sult of the increased numbers who will
be seeking to have their claims adju-
dicated by the U.S. claims court.

I want to compliment my colleague
from New Mexico for raising that par-
ticular point in this bill.

I also suggest that we are finding
ourselves more and more isolated on
this question. It is not a debate about
whether or not we want change in
Cuba. I do not believe there is any dis-
sension in this body on that issue at
all.

The question is whether or not in our
response, our emotional response to
Cuba, that we are thinking carefully
and prudently and wisely in seeking
the kind of cooperation and support
you need to have if you are going to be
effective in those desires.

There are 58 countries doing business
in Cuba today whether we like it or
not. In fact, it is expanding, not con-
tracting. If you are going to be effec-
tive in bringing together the kind of
economic pressures you have to have
some cooperation internationally. That
is not the only reason to do these
things.

There was a vote in the United Na-
tions on Cuba. Only one other country
joined us-one other country joined the
United States, and that was Israel. The
irony is Israel does business-busi-
nesses do business in Cuba. It puts us
in a very awkward untenable position
of not only harming ourselves but also
having no impact whatever on Cuba it-
self.

I urge my colleagues to look at this
legislation no matter how strongly you
may feel. I understand those feelings,
about what the Cuban Government has
done to the people of Cuba since 1959.
We need to be thoughtful about how we
are approaching the problem. We are
doing business in the People's Republic
of China. We just granted diplomatic
status to Vietnam. Here we are now

ONGRESSIONAL RECORD-SENA1

going to say that it is all right to do
things there to try and effectuate
change, but here we are creating a dif-
ferent standard altogether.

Again, my compliments to our col-
league from New Mexico. I thank him
for his comments and urge my col-
leagues in the coming hour to take a
good hard look at this bill and ask
yourself the question, whether or not
this legislation is in the best interests
of our country. What does it do to
those legitimate claimants who are
counting on these courts to process
those claims so they can be com-
pensated for the expropriation that has
occurred?

Mr. SIMON. Would my colleague
yield?

Mr. BINGAMAN. I am happy to yield.
Mr. SIMON. I just walked on to the

floor, I confess, and heard Senator
DODD speaking.

When he asked the question, what
are we doing to ourselves -that is real-
ly the fundamental question. What is
our self-interest?

It so happens earlier today a woman
asked me why have we not been in
Vietnam getting business? She says the
French-she is in an agriculture imple-
ment business-the French and Japa-
nese and others are in there getting the
business that we should have been get-
ting.

Well, the answer is we should have
been there but we have been responding
to the national passion rather than the
national interest. We have to ask, what
is in our own best interest.

Passing this kind of legislation may
bring cheers from certain quarters. It
does not help the United States of
America, and it does not help people in
Cuba who want freedom.

I commend my colleagues for stand-
ing up on this. We have to send a mes-
sage to the rest of the world that we
are going to work with the rest of the
world, including governments we do
not like.

I do not like Castro's government. In
the area of human rights their record
is miserable. But I have to say, so is
the record of China. We are working
with China. We are cuddling up to
China a little more than I like, frank-
ly.

But I do think if China wants to buy
a Ford tractor from the United States,
we should sell them a Ford tractor.

I think of our relations with Cuba
back when there was a Soviet Union. If
Moscow and Castro got together and
said how can we design U.S. policy to
keep Castro in power, they could not
have designed a better policy than the
one we follow. We have isolated Castro
and we have made him a hero among
his people for standing up to the big
bully, the United States.

This legislation is not in our national
interests. I commend my colleague.

Mr. BINGAMAN. Mr. President, let
me just commend both my colleagues,
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the Senator from Illinois and the Sen-
ator from Connecticut. They have spo-
ken out on this issue before. Of course,
the Senator from Connecticut is the
ranking member on the subcommittee
which has jurisdiction in this area and
does an excellent job in providing lead-
ership to us on these issues.

I do think our policy with regard to
Cuba is an anachronism today. This
legislation would further entrench that
same policy and further harden that
policy in a way that I think would re-
sult in delaying democracy coming to
Cuba. I think that is clearly the end re-
sult.

The reference to China reminded me
of a cartoon which I enjoyed several
years ago. President Reagan was visit-
ing China, and one of the cartoonists
had a picture of him on the Great Wall
of China speaking to Chou En-Lai at
the time, saying, "This wall is terrific.
If this does not keep the Commies out,
I don't know what will."

That, I think, points up the absurdity
of a policy. That is a Communist gov-
ernment in China. It has been a Com-
munist government. We do business
with them. We need to do business with
them. We need to recognize that they
are a real part of this world. Clearly,
we have such a contrary policy when it
comes to Cuba it needs to be re-
thought.

This legislation needs to be defeated
and certainly we have a chance to do so
at this point. I think the President is
acting judiciously and properly in be-
ginning to plant some seeds which will
encourage democracy to come to that
island. That is all that can be done at
this point. I think that is an important
step forward, and we should not inter-
fere with it. We should not do anything
to support this Helms-Burton legisla-
tion.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Con-
necticut.

Mr. DODD. Mr. President, I believe
the majority leader announced that at
the conclusion of my remarks the Sen-
ate would stand in recess until 1:45. I
ask the Chair, is that not correct?

The PRESIDING OFFICER. That is
correct.

Mr. DODD. Let me briefly say that
we are going to be on this matter, ap-
parently. I. last night, spoke for an
hour or so. The Presiding Officer spoke
on this issue last evening. Several
have.

My hope would be, unless other Mem-
bers are going to speak on this issue,
we might have an opportunity to talk
about some other issues. We have a
major problem emerging on the home
front here in the next several weeks
and that is this so-called reconciliation
bill that deals with Medicaid, Medi-
care, and taxes. It looks as if we are
only going to have about 20 hours to
debate a domestic issue of far more im-
portance to most people in this coun-
try than a policy dealing with Cuba. So



CONGRESSIONAL RECORD-SENATE October 12, 1995

I hope we might-if Members are not
going to address this issue, since we
are apparently not going to vote on
this matter for some time here-we
might at least have the opportunity to
talk about some of these other issues.

I know in my State people are far
more interested in what is going to
happen to their Medicare and what is
going to happen with Medicaid and the
tax breaks that are being proposed to
be paid for by the cuts in Medicare. It
is a matter of deep, deep concern. We
will have had no hearings on those is-
sues; not a single hour of hearings on
that. At least we had hearings on Cuba,
on this issue, going back a number of
weeks ago. We had no markup of the
bill on this particular legislation we
are going to be discussing. And of
course there will be a markup but no
hearings on the bill that will be affect-
ing Medicare and Medicaid.

So I am somewhat mystified we
would spend this much time on this
issue and yet leave Medicare and Med-
icaid to a status of insignificance by
comparison, in terms of the amount of
time allocated for discussing it. I think
that is wrong. I think it is tragic. I
think the American people will respond
accordingly.

So my hope is we might at least offer
Members the opportunity, if not to dis-
cuss particularly this matter, to use
the time to talk about some of these
other issues. Obviously, that is a mat-
ter for those who control the floor to
make a decision on, whether or not
they will allow that to occur. I hope
that will be the case.

I yield the floor.

RECESS

The PRESIDING OFFICER. The Sen-
ate will stand in recess until 1:45 p.m.

Thereupon, at 1:05 p.m., the Senate
recessed until 1:45 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
MACK).

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995

The Senate continued with the con-
sideration of the bill.

Mr. DOLE addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader is recognized.
Mr. DOLE. Mr. President, what is the

pending business?
The PRESIDING OFFICER. Amend-

ment 2898 of H.R. 927.
Mr. DOLE. Mr. President, the Senate

is stuck in a filibuster of the Cuba Lib-
erty and Democratic Solidarity Act of
1995. Unfortunately, some have decided
to make this a partisan issue. The
White House has unleashed a lobbying
barrage. This should not be a partisan
issue. The House passed similar legisla-
tion with strong bipartisan support. In

fact, 67 Democrats joined Republicans
in that effort, including Minority Lead-
er RICHARD GEPHARDT. There are
Democratic cosponsors of the pending
legislation-Senators GRAHAM of Flor-
ida, LIEBERMAN, HOLLINGS, ROBB, and
REID. I have no doubt that more Demo-
cratic Senators would support the bill
if we could get to a vote. I hope the mi-
nority will allow us to vote.

The legislation before us addresses
many of the concerns raised by the ad-
ministration regarding the House ver-
sion. At least 10 substantive changes to
address administration concerns have
been made in the pending Dole-Helms
amendment. This bill will have to go to
conference, where the administration
will have ample opportunity to air ad-
ditional concerns. I do not know if the
White House or Democratic Senators
are aware of the changes that have
been made in this bill. But I hope they
will take a look at the 10 changes.

What I believe the Senate should do
is speak on the issue of bringing demo-
cratic change to Cuba.

Fidel Castro is watching closely what
we do today. I know the last thing any
Member wants to do is send Castro a
signal of approval for his refusal to
change. But we should be clear-many
of the opponents of this legislation
have always opposed the embargo on
Cuba, and have always wanted sanction
on Castro lifted. That is not President
Clinton's stated policy, and it is not a
policy that would receive more than a
few votes in this body.

There are legitimate concerns about
the legislation. That is why Chairman
HELMS has made so many substantive

'changes in the legislation. Virtually all
the issues raised by the White House in
the statement of administration policy
have already been addressed. I ask
unanimous consent that an analysis of
the administration's concerns and the
modifications in the pending amend-
ment be printed in the RECORD after
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. DOLE. Mr. President, the winds

of freedom have been blowing through-
out our hemisphere. Dictators have
fallen, political prisoners have been
freed, and democracies have flourished.
Only one country has bucked the demo-
cratic tide: Castro's Cuba. Only one
country continues to repress its own
people in the name of the failed dream
of communism: Castro's Cuba.

No one should believe that Castro
will change willingly. No one should
believe that Castro will respond to
eased pressure. After 30 years of totali-
tarian rule and support for terrorism,
it is not the United States that should
change its policy-it is Cuba that
should change. And Cuba will only
change if the United States, the leader
of the free world, keeps the pressure on
Fidel Castro. I urge my colleagues to

oppose the filibuster of this bill, and
support democratic change in Cuba.

EXHIBIT 1
RESPONSES TO THE "STATEMENT OF ADMINIS-

TRATION POLICY" ON THE DOLE-HELMS SUB-
sTITUTE TO H.R. 927
1. "The bill would encroach upon the Presi-

dent's exclusive authority under the Constitu-
tion to conduct foreign affairs, or otherwise un-
duly limit the President's flexibility.... Man-
datory provisions should be replaced with preca-
tory language in the following sections:...

Section (b) [Diplomatic Efforts: The Secretary
of State shall ensure that U.S. diplomatic per-
sonnel abroad understand and urge cooperation
with the embargo]:

The Dole-Helms substitute states that the
Secretary of State "should" ensure that U.S.
personnel are communicating support for the
embargo to their foreign counterparts.

Section l10(b) [Withholding of foreign assist-
ance from countries supporting nuclear plant in
Cuba]:

The Dole-Helms substitute contains no
similar provision.

Section 111 [The SAP mistakenly refers to a
Section 112, which does not exist in H.R. 927]
[Expulsion of criminals from Cuba]:

The Dole-Helms substitute contains no
similar provision.

Section 201 [Policy toward transition and
democratic governments in Cuba]:

The Dole-Helms substitute contains seven
policy statements: That It is U.S. policy (1)
to support the Cuban people's self-deter-
mination, (2) to facilitate a peaceful transi-
tion, (3) to be impartial toward any individ-
ual selected by the Cubans for their future
government, (4) to enter into negotiations
with a democratic government on Guanta-
namo, (5) to consider the restoration of dip-
lomatic relations and support Cuba's re-
integration Into the Inter-American system
after a transition government comes to
power, (6) to remove the embargo once the
President determines that a democratic gov-
ernment exists In Cuba, and (7) to pursue a
mutually beneficial trade relationship with a
democratic Cuba.

It is difficult to see how any of these policy
statements infringe on, or limit, the Presi-
dent's foreign affairs authority.

Section 202(e) [The President shall take the
necessary steps to obtain International support
to transition and democratic governments in
Cuba]:

The Dole-Helms substitute (substitute sec-
tion 202(c)) states that "the President is en-
couraged to take the necessary steps" to ob-
tain international support.

Sections 203(c)(1) and 203(c)(3) [transmittal of
a presidential determination to Congress that a
transition and democratically elected govern-
ment, respectively, are in power in Cuba]:

Under Title II, Implementation of the as-
sistance plan to either a transition or demo-
cratic government in Cuba in triggered by a
presidential determination, transmitted to
Congress, that such a government has come
into existence.

In foreign aid authorization and appropria-
tions bills, Congress routinely requires a
presidential determination, transmitted to
Congress, before it provides for the release of
any assistance. The provisions in the Dole-
Helms substitute are consistent with exist-
ing practice.

In sum, every concern raised by the Ad-
ministration about H.R. 927 infringing on the
President's foreign affairs powers Is either
addressed by the Dole-Helms substitute or
conforms to existing practice.

"The effectiveness of civil penalties as a tool
for improving embargo enforcement is greatly
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limited by the exemption in section 102(d) ...
Section 102(d) should be amended to address this
shortcoming."

The Dole-Helms substitute agrees that
civil penalties would be an effective tool In
enforcing the embargo. Section 103(d) of the
substitute contains the language favored by
the Administration.

"Section 103 [prohibition on indirect financing
to Cuba] should be amended to make the prohi-
bition of certain financing transactions subject
to the discretion of the President."

The Dole-Helms substitute provision on in-
direct financing (section 104 of the sub-
stitute) gives the President the authority to
suspend the prohibition upon the determina-
tion that a transition government Is in
power In Cuba. The House bill only allows
the President to terminate the prohibition
when a democratic government is in power
in Cuba.

The substitute also provides that the pro-
hibition shall not apply to financing by the
owner of the property or the property claim
for activities permitted under existing
Treasury regulations. This exception is not
in the House bill.

4. "Section 104(b), which would require with-
holding payments to International Financial In-
stitutions, could place the U.S. in violation of
international commitments and undermine their
effective functioning. This section should be de-
leted."

U.S. opposition to Castro's membership in
international financial Institutions does not
violate our obligations. Charter obligations
apply to member nations In their relations
with the international financial institution
and its relations with other IFI member
states, not to those nations which are not
member-states. Cuba is not a member state
and thus is not eligible for any type of IFI
loan or other assistance.

The objective of the LIBERTAD bill is to
deny Castro access to IFI financing, while
signaling clear support for Cuban member-
ship in the international financial commu-
nity once a transition to democracy is un-
derway.

The LIBERTAD's provisions (substitute
section 105) are consistent with U.S. obliga-
tions and with precedent for opposing and
withholding contributions to international
financial institutions:

Under Section 29 of the Inter-American De-
velopment Bank Act, no funds are authorized
for a U.S. contribution to the Inter-Amer-
ican Development Bank for assistance to
"non-member countries" such as Cuba.

In 1979, Congress cut the U.S. contribution
to the International Development Associa-
tion (IDA) by $20 million in order to show
disapproval of a $60 million IDA loan to Viet-
nam. At that time, the U.S. contributed one-
third of IDA's funds and the $20 million with-
held represented the U.S. share of the Viet-
nam loan.

In 1960, Castro withdrew Cuba's member-
ship from the international financial com-
munity; Cuba was not evicted from member-
ship. At that time, Castro said there was no
reason for Cuba to belong to the World Bank
"since the economic policy of that institu-
tion is far from being effective in regard to
the development and expansion of the Cuban
economy." Castro's hostile views haven't
changed toward the international financial
institutions. This past March. Castro de-
nounced the "Irrationality of the system"
when referring to the IMF and the World
Bank.

5. "Section 106 [Assistance by the independent
states of the former Soviet Union for the Cuban
government] would undermine important U.S.
support for reform in Russia.

ONGRESSIONAL RECORD-SENATI
For former Soviet states receiving bilat-

eral U.S. assistance, the Dole-Helms sub-
stitute signals Congress' disapproval of those
countries maintaining a military presence in
Cuba, using Cuba as a base from which to
conduct espionage activities targeted at the
United States, or providing trade to Cuba on
terms that the market would not provide
(i.e., "nonmarket-based trade").

In November 1994, Russia publicly an-
nounced that It provides Cuba with $200 mil-
lion in credits for the use of intelligence fa-
cilities in Cuba.

The Administration claims to share these
concerns.

The substitute recognizes that the U.S. has
interests in former Soviet states that go be-
yond their relations with Cuba. As such, it
exempts from its restrictions funding for
Nunn-Lugar denuclearization programs, hu-
manitarian assistance, political reform pro-
grams, and free-market development.

The prohibition may be waived by the
President if he determines that aid is in the
national security interests of the United
States and that Russia has assured the Presi-
dent that it is not sharing intelligence data
collected from facilities in Cuba with the
Cuban Government.

The provision on nonmarket-based trade
states that economic relations between
former Soviet states and Cuba should be on
commercial terms, not on subsidized terms.
This section was originally adopted by the
House Foreign Affairs Committee and ap-
proved by a Democratically-controlled House
of Representatives, and accepted by the Ad-
ministration, In 1993.

6. "Section 110(b) [withholding of foreign as-
sistance from countries supporting nuclear plant
in Cuba] is cast so broadly as to have a pro-
foundly adverse affect on a wide range of U.S.
Government activities."

The Dole-Helms substitute contains no
similar provision.

7. "Section 202(b)(2)(iii), which would bar
transactions related to family travel and remit-
tances from relatives of Cubans in the United
States until a transition government is in power,
is too inflexible and should be deleted."

This provision is not in the Dole-Helms
substitute.

The substitute contains "sense of the Con-
gress" language (section 111) outlining that
a:y resumption of family travel and remit-
tances should be done in response to positive
steps by Castro, including allowing Cubans
to operate small businesses and freeing polit-
ical prisoners.

On October 6, the President announced a
policy that allows for limited family travel
and remittances. The Dole-Helms substitute
does not contradict or negate that policy.

8. "Sections 205 and 206 would establish over-
ly-rigid requirements for transition and demo-
cratic governments in Cuba that could leave the
United States on the sidelines . . . The criteria
should be 'factor to be considered' rather than
requirements."

The only specific requirements for a tran-
sition government in the Dole-Helms sub-
stitute are that such a government has (1) le-
galized political activity, (2) released all po-
litical prisoners and allowed for access to
Cuban prisons by international human rights
organizations, (3) dissolved the state secu-
rity/police apparatus. (4) agreed to hold elec-
tions within two years of taking power, and
(5) has committed publicly, and is taking
steps, to resolve American property claims
(substitute sections 205 and 207).

The substitute contains a list of additional
factors that the President is asked to take
into account when determining whether a

E 27727
transition or democratic government is in
power in Cuba. Except for the requirements
outlined above, these are not "require-
ments" that have to be fulfilled before aid
can go to a transition or democratic govern-
ment.

The President can waive the property con-
ditions tin substitute section 207) If he deter-
mines that it is in the vital national interest
of the United States to aid either a transi-
tion or democratic government.

By outlining factors to be considered rath-
er than specific requirements and by provid-
ing waiver authority, the substitute ac-
knowledges that the President needs flexibil-
ity in making determinations as to Cuba's
political evolution.

9. "By failing to provide stand-alone author-
ity for assistance to a transition or democratic
government in Cuba, Title II signals a lack of
U.S. resolve to support a transition to democ-
racy in Cuba."

Title II of the Dole-Helms substitute con-
tains unprecedented legislative language
written with the express purpose of encour-
aging a democratic transition in Cuba. The
substitute mandates the development of a
plan by the United States to respond to a
transition process in Cuba. The plan is to in-
clude an assessment of the types of assist-
ance that would be required and the mecha-
nisms by which that assistance would be de-
livered.

The substitute outlines general areas that
should be the focus of U.S. assistance. In-
cluding aid to meet the humanitarian needs
of the Cuban people, as well as assistance to
revise the Cuban economy through free-mar-
ket development. (The substitute's premise
is that traditional foreign aid is not the solu-
tion to Cuba's economic problems, but that
private, free-market economic activities are
the key to the island's recovery.)

The substitute language does not prohibit
the President from submitting and Congress
acting on, a support package prior to a
change of government in Cuba. It does, how-
ever, limit disbursement of any aid to or
through the Cuban government until such
time as either a transition or democratic
government is In power In Cuba.

The substitute does not diminish or other-
wise affect the President's existing authori-
ties to reprogram and disburse funds to re-
spond to situations he deems require an
emergency response.

10. "Title III, which would create a private
cause of action for U.S. nationals to sue foreign-
ers who invest in property located entirely out-
side the United States, should be deleted."

The "right of action" provision allows U.S.
nationals with confiscated properties in
Cuba and who have not been compensated for
that property to sue those who continue to
exploit their confiscated property six months
after the bill's enactment.

The property may be located outside the
United States, but the holder of legal title to
the property is a U.S. citizen, it is well es-
tablished in both international law and U.S.
jurisprudence that domestic courts may
reach actions abroad that directly affect our
nation. An example is the ability of U.S.
courts to have jurisdiction over antitrust
conspiracies abroad.

Knowing and intentional torts committed
on the property of American citizens, even
when the property is situated overseas, is
sufficient basis for U.S. court jurisdiction.

This right of action is against the "tort" of
unauthorized, unlawful "conversion" of
property-essentially the act of "fencing"
stolen goods.

Castro's confiscations and continuing ex-
ploitation of properties confiscated from
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American citizens has a direct impact on the
United States.

"Applying U.S. law extra-territorially in this
fashion would create frictiot with our allies

The remedy sought is a domestic one; the
right of action does not seek to be enforced
abroad. It is restricted to the jurisdiction of
U.S. Courts and those who can be constitu-
tionally reached by our courts.

The LIBERTAD bill has stirred opposition
from those foreign entitles benefitting from
Castro's illegal confiscations at the expense
of the rightful American owner. The bills' in-
tent is not to create tensions with allies, but
to serve as a disincentive to would-be inves-
tors in properties in Cuba confiscated from
U.S. nationals.

If a foreign entity is not investing in, or
benefitting from, property confiscated by the
Castro government from a U.S. national,
then there is no liability under the
LIBERTAD bill.

. would be difficult to defend under inter-
national law..."

It is well established in international law
that a nation's domestic courts may reach
actions abroad when those actions directly
affect that nation.

"and would create a precedent that would in-
crease litigation risks for U.S. companies
abroad."

The right of action is specifically for prop-
erties in Cuba. Any other country that seeks
to extend this right of action to its citizens
would be expected to satisfy the same cri-
teria that are included in the LIBERTAD
bill.

Castro's economic exploitation of wrong-
fully confiscated properties if unchallenged
could establish an International preced-at
that such exploitation, when the legal owner
has not been compensated, is appropriate
and meets with the approval of the inter-
national community, including the United
States.

To the extent that this legislation sends
the message that "fencing" stolen property
carries a cost, it improves the climate for
international investment and establishes an
incentive for states to resolve confiscation
claims.

"It would also diminish the prospects for set-
tlement of the claims of the nearly 6,000 U.S. na-
tionals whose claims have been certified by the
Foreign Claims Settlement Commission."

To the contrary, the cause of action should
encourage the settlement of claims by pro-
viding a disincentive to foreign entities dis-
couraging the sale of American-owned prop-
erty to foreign-owned businesses whose occu-
pation of the property can only be considered
a further complication in an era of transi-
tion.

Castro, by encouraging joint ventures and
the possibility of ownership in confiscated
properties, is encumbering the property by
granting rights to that property. To the ex-
tent that the right of action serves as a dis-
incentive to would-be investors, it keeps
confiscated properties from being subject to
further ownership claims.

"Because U.S. as well as foreign persons may
be sued under section 302, this provision could
create a major legal barrier to the participation
of U.S. businesses in the rebuilding of Cuba
once a transition begins."

The LIBERTAD bill places the United
States firmly behind a democratic transition
in Cuba. It does not put In place impedi-
ments to rebuilding of a free and independ-
ent Cuba nor to U.S. business participation
in a post-Castro Cuba.

Once a transition is underway in Cuba, the
rightful owners of Cuban property will likely
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be able to assert their claims in Cuba as any
new government will be on notice that good
relations with the U.S. include respect for
property rights.

11. "Title IV, which would require the Federal
Government to exclude from the United States
any person who has confiscated, or "traffics"
in, property to which a U.S. citizen has a claim,
should be deleted."

The Dole-Helms substitute contains no
similar provision.

12. Pay-As-You-Go Scoring: "H.R. 927 would
affect receipts: . . . OMB has not yet been able
to estimate the paygo effect of receipts from fil-
ing fees for such lawsuits. (However, discre-
tionary costs to the Government from lawsuits
could be significant and could place a heavy
burden on the court system.)"

CBO estimates that implementation of the
Dole-Helms substitute would cost about $7
million over the next five years. As for the
pay-as-you-go effect, CBO "estimates that
additional receipts would not be significant,
at least through 1998. These impacts on the
federal budget all stem from title III."

CBO estimates that "the federal court sys-
tem would incur about 52 million in addi-
tional costs to address cases that actually go
to trial. . . . However, [because of the 550,000
threshold], CBO expects the number of addi-
tional claims would be quite small and that
additional costs to process these claims
would not be significant." [CBO Letter to
Senator Helms, July 31, 1995]

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
KYL). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. I would like to thank
Chairman HELMS for his graciousness. I
told him I was not intending to speak
on the Cuba bill but on other items ba-
sically dealing with budget priorities,
and since he did not have any other
speakers he agreed because under the
rules he can object at this point in
time due to the Pastore rule. So I just
wanted to thank him for that gracious-
ness.

BUDGET RECONCILIATION

Mrs. BOXER. Mr. President, I think
it is very important, since we only
have 20 hours of debate on the Budget
Reconciliation Act, that we take as
much time as we can find on the Sen-
ate floor to talk about what we believe
the future of this country is going to
look like once the Congress acts on the
budget. I think it is fair to say that the
far-reaching impact of the budget bill
that has been passed by the Republican
Congress is not quite understood be-
cause it is very complicated, because
there are charges and there are
countercharges, but I think at this mo-
ment we have to look at what we are
facing before it is too late-before it is
too late.

The budget bill that is coming out of
these various committees-and it
seems to me that there is no com-

promise at this point-is so radical in
my view, is so harmful in my view, is
so extreme in my view, that reasonable
Americans of all political persuasions
must know the facts. All too often we
are told by politicians: Gee, this is very
complicated. Trust me; gee, it is hard
to understand this. Trust me; gee, it is
all politics and everyone will say one
thing and another thing. Just trust me.

I say it is time for the American peo-
ple to learn the facts, to understand
the numbers, and to understand what
faces them, if these priorities move for-
ward, if this budget bill moves forward,
and if there is no compromise between
Republicans and Democrats, which I
earnestly hope for and I will earnestly
work toward.

So this is where we stand. In the Re-
publican budget bill they are going to
cut $270 billion out of Medicare. Now, I
said it once and I am going to say it
again, they want to cut $270 billion in
the next 7 years out of Medicare. And I
know if I had a Republican colleague
on the floor, they could say, "Senator
BOXER, not true. We're just going to re-
duce the rate of growth of Medicare by
$270 billion. Medicare will still grow,
but we're just going to reduce the rate
of growth."

And I have to tell you, that kind of
rationale simply will not fly with peo-
ple who listen and understand. Why do
I say that? Why is it that we have to
spend more on Medicare? It is very
simple. We are living longer. This is
good. This is important--the advances
that we are making in the medical
field, the fact that prevention has
taken hold. We know now about how
important it is to do our exercise, to
have a high-fiber diet, to have a low-fat
diet. And, yes, it is difficult to teach
our young about that. But those of us
over a certain age get the message. We
kind of like to stay around. We want to
see our children and our grandchildren.
We want to be here with the wisdom of
our years.

And so we are beginning to live
longer thanks to medicine, thanks to
prevention, thanks to education. This
is good. So, of course, more people are
going on Medicare each and every year.
We should celebrate that. And that is
why we need more money, because
more people are going on Medicare.
And that means we have to make some
adjustments. Of course we do. And I
will talk about that later to make sure
that the money is there for all of us
who live those golden years.

Why else do we need more money in
Medicare? We are not only living
longer, we have better technology in
the medical field, and we want to give
that to our grandmas and grandpas so
they can have the benefit of this medi-
cal technology. And, of course, we then
have to make sure we are not wasting
money in Medicare. There is a lot of
room for improvement. We must do
what we can. And we will.
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But this, my friends, this number,

makes no sense at all. It is not nec-
essary. There is not one health expert
that tells us we must cut $270 billion
out of Medicare. Absolutely not. I will
tell you later what we must cut out of
Medicare, but this number, my friends,
is not it. This is a killer. This is a kill-
er. This will kill the program. And I al-
ways thought we honored our elderly,
and I always thought this was a 30-
year-old program that was worth pre-
serving because it works for our sen-
iors.

Is it perfect? No. Can we make it bet-
ter? Yes. Do we need to cut $270 billion
out of it? Absolutely not.

But now I am going to show you an-
other number and tell you why the Re-
publicans are cutting S270 billion out of
Medicare. It is really pretty simple
when you understand. Guess what?
They need $245 billion for a tax cut
which will benefit the wealthiest peo-
ple in America, and they cannot find it
in all the other programs. They looked.
They will not touch defense.

As a matter of fact, they have in-
creased defense by billions more than
the admirals and generals asked us to
do. They could not find it there, and
they have cut to the bone education,
environment, you name it, public tran-
sit, dollars to prevent crime. So they
had to go to Medicare because they had
to find $245 billion for a tax cut.

My friend from North Dakota, who
you will hear from, has offered a series
of amendments that said, look, let us
give a tax cut but let us limit it to the
middle class if we are going to have
one. And that went down here on a
party line vote. They will not limit the
breaks of this tax cut to those in the
middle class. They will give people who
earn over $350,000 a year $20,000 a year
back. And I ask you, is that fair? Is
that fair when we are asking our senior
citizens to be party to the destruction
of Medicare, when we are asking our
college students, as they are, to pay
more for their student loans? Is it fair
that they are cutting environmental
protection by one-third?

They have to find the money for this
$245 billion tax cut. I hope the Amer-
ican people will notice the symmetry
between what they need to find for
their tax cut, mostly for the wealthy,
and this $270 billion they will cut from
Medicare.

That is the answer. My friends, this
is a funnel approach. I call the Repub-
lican Medicare plan a funnel plan. It
funnels the money from senior citizens
directly into the pockets of the
wealthiest among us.

I have absolutely every admiration
for those in America who have done
well. They have taken advantage of the
American dream. They have worked
hard. But I do not think those good
people want these kinds of priorities. I
have spoken with many of them. I have
talked to them, and they are embar-
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rassed about it. They say, "Don't give
me any tax cut until you balance the
budget. And don't kill off Medicare, be-
cause my mom likes it and my dad
needs it." But oh, no, it is in the con-
tract, the contract for America or with
America or on America. I forget what
it is called. It is in the contract. And
therefore, there is no backing off.
There is no compromising, and I only
hope that changes.

It will change if the American people
wake up and understand this Repub-
lican Medicare plan is a funnel plan.
The funnel goes from the senior citi-
zens directly into the pockets of the
wealthy of America. And guess what?
The senior citizens, the average senior
citizens, earn under $25,000 a year and
pay more than $3,000 a year in out-of-
pocket expenses for their medical care
already.

Oh, the AMA jumped on board. I
think it is important to note that the
AMA, the American Medical Associa-
tion, stood back from the Republican
plan until they got a promise that
their fees would be OK. They are going
to be OK. They are going to be OK. So
they jumped on. Remember, the Amer-
ican Medical Association and 97 per-
cent of Republicans opposed Medicare
when it was started in 1965.

This is no shock or surprise. A group
that never supported Medicare in the
first place jumps on board and plans to
demolish it, unnecessarily so, to cut
$270 billion to give $245 billion to the
wealthiest among us.

Now, the Republicans say, "You
Democrats, you won't face up to the
fact that Medicare is in trouble." This
is what they say. They run ads, "Con-
gressman that and Senator that,
Democrats don't understand it." We
understand it because we are the ones
who acted responsibly since 1970 when
the trustees started telling us each and
every year we had to make adjust-
ments.

For example, in 1970 they said,
"We're going to be insolvent in 1972.
We have to fix the problem." We fixed
it. Almost every year, except a couple
times, we were told the Medicare fund
had to be made solvent, and every sin-
gle year we always made it solvent, no
problem. As a matter of fact. we just
acted in the last Congress to make it
solvent. We could not get any Repub-
lican help on that. We voted it in in the
Democratic Congress.

So they tell you that this is a once-
in-a-lifetime problem, and we better
act. This has happened year after year
after year. The trustees told us the
fund was going to be insolvent. Why?
Why? Because people are getting older
and medical technology is getting bet-
ter, and, yes, we have to adjust the
fund.

So do not be taker. in with the argu-
ment that Medicare is in desperate
trouble and we must cut $270 billion
from it. It is not so. It is not so.
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How much do we have to cut from

Medicare to make it work? We have
done it all the time. We fixed the fund
continually throughout these years.
What is it going to take? We have a
number. We know what it is, and that
number is $89 billion. That is what we
have to find to cut out of Medicare to
make it safe, to make it solvent and
whole to the year 2006, and then, Mr.
President, I say to my friends, we will
be doing what we should be doing.

So I guess what I need to sum up
with is this: I represent more senior
citizens than anyone else in the Sen-
ate, except for the senior Senator from
California, Senator FEINSTEIN. Why?
Because we have 32 million people in
our State and they are worried. And
they are worried. The average woman
over 65 in this country who is on Social
Security lives on $8,500 a year, and she
is already spending $3,000 out of pocket
on her medical care. Is this the way we
honor our seniors? Is this the kind of
legacy we want to leave?

And if this is not bad enough, you
should see their Medicaid plan. Two-
thirds of our seniors in nursing homes
are on Medicaid. Two-thirds of our sen-
iors. And do you know what the Repub-
licans have voted to do? They have
voted to decimate that program. The
hospitals in my State and every other
State are up in arms, the Governors
are up in arms-Republican Governors
are up in arms-because on top of these
Medicare cuts that I showed you, there
is S182 billion of Medicaid cuts, and
while they are at it, they have repealed
the national standards for nursing
homes.

We are going to go back to the dark
ages, to the secret tortures of bed sores
and sexual abuse and beatings and
druggings. Why do you think we have
national standards? We did not pass it
here for fun. We passed it because of
the outrageous things we knew were
going on in nursing homes And do you
know what we said? The seniors are a
national priority, and we are not going
to leave it up to 50 different States.

We have standards for airplanes. We
do not leave it up to 50 different
States. We have standards for drugs.
because we do not want our people
poisoned. We do not leave it up to 50
different States. Why on Earth in God's
name would we say that we should can-
cel nursing home standards and leave
it up to the States when we know the
problems we have and the agonies that
our families went through before we
had national standards?

Now, look, I am for change as much
as anybody else, but I am for good
change, I am for positive change. I am
for reasonable change. I am not just for
change to say I have changed the
world.

The House Speaker says he came to
bring a revolution-a revolution.
Maybe there are some places in our so-
ciety where we need to have a revolu-
tion. I could think of a couple, but I
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have to tell you, not in the nursing
homes of this country do we want to
bring a revolution and cancel all the
standards and have the secret horrors
of the past reappear.

I will tell you. Senator MIKULSKI said
she will chain herself to her desk if
they try to repeal the spousal impover-
ishment laws. She can add me to her
chain, because I am not leaving this
floor if we cancel nursing home stand-
ards, and I am not leaving this floor if
we now say to the grandpas who put
their wives into nursing homes, "We're
going after your house, sir, we're going
after your car, and you're not going to
be able to earn any money, sir. We're
taking it all." And once they get
through with that, they are going to go
after the kids.

That is not a revolution of which I
want to be part. That is a revolution of
which to be ashamed. That is a revolu-
tion that goes back to the dark days of
the past. It is like the orphanages. We
are going to go back to orphanages,
going to go back to secret tortures of
nursing homes. What kind of vision is
that for our Nation? We must do better
than that.

So, yes, we need to act. We can take
$89 billion out of Medicare and solve
the problem, but we do not have to cut
out $270 billion to funnel into a tax cut
for the wealthiest among us. We must
not go after Medicaid and destroy the
program and have a situation where
our moms and dads and grandmas and
grandpas are in deep, deep trouble, one
is thrown into a nursing home, the
other is thrown into the poor house. We
must do better than that, I say to my
friends,' and we can if we sit down
across the table and work together.

I am from one State that will really
bear the brunt of these changes. I am
willing to sit with my colleagues on
the other side of the aisle from night to
the next morning to the next night to
the next morning until we reach a com-
promise.

Back off of that tax cut, limit it to
the middle class, and then we will have
some dollars that we can offset these
cruel and outrageous cuts. Back off
your plans to destroy education and
environmental protection. If they back
off their tax cuts, we can do it, and I
hope we can come together and do it.

I look forward to working with my
colleagues to ensure that this extreme
revolution is rolled back today before
it hurts our people. I yield the floor.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 2915
(Purpose: To express the sense of the Senate

regarding consideration of a constitutional
amendment to limit congressional terms)
Mr. ASHCROFT. Mr. President, the

debate on sanctions against Castro's
Cuba is an important one. But so is the
issue for which I rise today.

It had been my understanding-and
the understanding of most term-limits
advocates-that the Senate would be
devoting all of today and Friday to the
issue of term limits for Members of
Congress.

But that is not the case-the debate
and vote have been delayed. I believe
this delay to be a mistake, and today I
look to establish a record of support
for term limits through a simply-word-
ed sense-of-the-Senate resolution.

This amendment will state a single,
simple idea-that the Senate should
pass term limits. It is an important
signal that the Senate is a new and dif-
ferent body than it was just 10 months
ago.

The results will not be binding, but
they will be revealing. This vote will
show the American people, who sup-
ports term limits and who does not.
That is important, for identifying sup-
port now is vital to achieving victory
later.

Last fall, the American people sent a
message as strong as it was clear: They
said they wanted politicians to seek
fundamental change in the way that
Washington works and the way that
Washington looks. And they entrusted
Republicans to initiate those changes.

No issue is more symbolic of chang-
ing Washington than term limits-they
are the foundation of the people's agen-
da. That is why efforts to again delay
the first-ever vote on term limits are
so disturbing.

The delay on term limits sends the
wrong message at the wrong time.
With Ross Perot experiencing yet an-
other political rebirth; with trust for
Congress at another all-time low; with
voter anger at record highs; what the
American people want to see are real
efforts at reform. This attempted delay
signals the admission of defeat before a
fight. That is not the kind of message
we should be sending.

The American people are expressing
serious reservations about our ability
to get things done. We must show them
that we have not given up.

The American people want us to fight
on term limits. As you can see, Ameri-
cans in 23 States have fought for term
limits. Those States can be seen on the
map behind me in red. States with
more than 100 million people have
voted on and passed term limits, surely
100 U.S. Senators can find the time to
register their views on this issue.

Why are term limits so important?
Because they are our last, best hope to
change a fundamentally corrupt sys-
tem. In this reform, the American peo-
ple see the possibility of reining in con-
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gressional power by restoring competi-
tive elections-franking, fundraising,
and so forth; reinstituting congres-
sional accountability-turnover, and so
forth; reinvigorating a Congress that's
lost touch-new ideas, new people, and
so forth.

Unfortunately, the people's clear will
is in direct conflict with the National
Government's rulings.

A year ago, the Clinton administra-
tion argued before the Supreme Court
that term limits were unconstitu-
tional.

On May 23, in U.S. Term Limits ver-
sus Thornton, the Supreme Court
agreed with the Clinton administration
and denied the people of America the
right to limit congressional terms.

To all of the voters in the States
highlighted in red behind me, the Clin-
ton administration and the Court said,
"Tough luck, we know better."

Our Nation's executive and judicial
branches have spoken-they oppose
term limits. The only hope left is our
legislative branch-this Congress. And
for this Congress, the only option the
Court left was a daunting one-a con-
stitutional amendment requiring two-
thirds ratification by Congress.

Mr. President, amending the Con-
stitution is never easy, and following
the House's rejection of term limits
and the Supreme Court's ruling on
them, many are saying that the fight is
over-that it may be a good political
issue for the 1996 election, but a
deadend for this Congress.

In fact, many of them have come to
me and said "John, we appreciate what
you've done, but we have given up on
the Congress."

Well, let me just say something to all
the advocates across the country whose
cause is my concern. I will continue to
fight-fight to ensure that the 228
names listed behind me, including
mine, are once again subjected to the
will of the people; fight for this idea
that has become an ideal; and fight to
ensure that this Congress will not only
vote on term limits, but pass a resolu-
tion restoring the American people's
right to limit congressional terms.

Mr. President, Lincoln said, "Let us
have faith that right makes might, and
in that faith, let us, to the end, dare to
do our duty as we understand it."
Today, the will of the American people
stands in direct contrast to the will of
the executive and judicial branches of
our Government. But I know that they
too believe that right makes might and
that they are depending on us to dare
to do our duty.

I know that this is an issue that
makes some of my fellow Senators un-
comfortable. One need only look at the
endless delay in consideration of term
limits to confirm this suspicion. This,
however, is an issue of enormous im-
portance to the American people. They
will hold us accountable-they will re-
member.
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I made a promise during my cam-
paign last year. A promise that I would
pursue certain issues with determina-
tion and discipline. Term limits on
Members of Congress was one of those
issues. And I intend to fulfill my prom-
ise.

And so today, I offer a simple sense-
of-the-Senate resolution. At issue here
is whether the Senate will "pass a con-
stitutional amendment limiting con-
gressional terms." And while the
amendment is not binding, Mr. Presi-
dent, it will be revealing.

For an overwhelming majority of
Americans want term limits. We shall
now see how many in the U.S. Senate
share their desire.

I send the amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Missouri [Mr. ASHCROFT]

proposes an amendment numbered 2915.
Mr. ASHCROFT. Mr. President, I ask

unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, add the follow-

Ing:
SEC. . SENSE OF THE SENATE REGARDING CON-

SIDERATION OF A CONSTITUTIONAL
AMENDMENT TO LIMIT CONGRES-
SIONAL TERMS.

It is the sense of the Senate that the Unit-
ed States Senate should pass, prior to the
end of 1995, a constitutional amendment lim-
iting the number of terms Members of Con-
gress can serve.

Mr. ASHCROFT. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
AMENDMENT NO. 2916 TO AMENDMENT NO. 2915

(Purpose: To express the sense of the Senate
regarding consideration of a constitutional
amendment to limit congressional terms)
Mr. ASHCROFT. Mr. President, I

send to the desk a second amendment
regarding a constitutional amendment
to limit congressional terms.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Missouri [Mr. ASHCROFT]

proposes an amendment numbered 2916 to
amendment No. 2915.

Mr. ASHCROFT. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike all after the word "SEC. ." and In-

sert the following:
SENSE OF THE SENATE REGARDING CONSIDER-

ATION OF A CONSTITUTIONAL
AMENDMENT TO LIMIT CONGRES-
SIONAL TERMS.

It Is the Sense of the Senate that the Unit-
ed States Senate should pass, prior to the
end of the First Session of the 104th Con-

gress, a constitutional amendment limiting
the number of terms Members of Congress
can serve.

Mr. ASHCROFT. Thank you for this
opportunity. I yield the floor.

Mr. DORGAN. Mr. President, I came
forward to speak on something else,
but I am curious and interested on the
term-limit issue. The question being
proposed: Should there be term limits?
There are term limits in this country.
The term limits are 6 years for a U.S.
Senator and 2 years for a Member of
the U.S. House of Representatives.

Should someone be elected to the
House who becomes, from their experi-
ence, a slothful, indolent oaf of some
sort, voters very quickly in 2 years in
the House and 6 years in the Senate
can send them into complete and im-
mediate retirement.

There are term limits. I think the
question the Senator is proposing is
what kind of term limits should exist.

I respectfully say I do not spend a lot
of time speaking about this subject,
but the retirement of SAM NUNN in the
Senate this week ought to remind all
of us of something important once
again. It is important to remember
that you can put a half dozen new peo-
ple in a basket in this Chamber who
have been around 6 months, 9 months,
or a year-that would include myself
when I came-and you would not have
the experience SAM NUNN gained during
the final 12 of his 24 years in the U.S.
Senate in dealing with international
and defense issues.

That is a debate we will have at some
later point. I think it does not favor
this country to suggest somehow that
we should have prohibited this country
from the service given by Calhoun,
Clay, Webster, and, yes, Goldwater and
Humphrey and DOLE and others. These
are people who spent a lot of time serv-
ing the public interests, amassing a
great deal of experience and served this
country well.

I do not spend a minute worrying or
thinking about term limits. That is up
to the American people. If they choose
to change the Constitution to limit
their choice in a different way, they
have every right to do that, and will do
that if that is their pleasure.

KEEP BLOCK GRANT MONEY AT
HOME

Mr. DORGAN. Mr. President, I came
to the floor to speak about another
subject. I was here when Senator
BOXER from California spoke on Medi-
care and Medicaid, and I shall not do
that except to say this: I am intending
at some point to gather together the
legislation that we are block granting
back to all the Governors in the
States. We are doing this under the
presumption that somehow the Gov-
ernors are able to discern better how to
spend all this money-Medicaid, a
whole range of areas, tens of billions of

dollars that will be sent back to the
States through block grants.
The:, will send back less money but

block grant it with fewer strings. The
presumption is that the money will go
from the taxpayers to the Federal Gov-
ernment; we send it to the Governors,
saying, "go ahead and spend it."

My theory is, why put miles on all
this money? Why send a tax dollar
from Bismarck, ND, to Washington.
DC, only to send it back to the Gov-
ernor of North Dakota? Why do you
want to send it from California to
Washington to send it back to the Gov-
ernor? Why not keep it at home? Want
to block grant? Why collect it and have
it run through Washington? That is
like passing an ice cube around. Why
lose money? Why not say to the Gov-
ernors, "Look, if you want to do this,
God love you, God please you, you do
it. You raise the money. You tax the
folks in your State, and you spend it."

I tell you, that is the best way to
have lack of accountability of Federal
funds quickly. That is, for the Federal
Government to tax the citizens, get the
money and give it to another level of
government someplace else and say,
"By the way. here is the pot of money.
We tied it with a bow. No strings at-
tached. You go ahead and spend it as
you wish." Do you want to have horror
stories, in 3 years, 5 years, 10 years,
about how the taxpayers' money is
spent? You just move free money
around and have Governors spending
money they did not raise.

I am going to offer some legislation
here that says whatever it is you are
block granting, let us take all of that
and reduce the Federal taxes by that
amount and say to the Governors: You
do it. Raise your own money and spend
your own money. It is a far more effec-
tive and far more efficient way to do
business. That is for another day. But I
intend to do that because I do not be-
lieve that block grants of the type we
are talking about serve the taxpayers'
interests. Let them do it at home. Let
them raise the money at home and let
them also decide how to spend the
money at home.

Mr. President, I understand another
Senator wishes to speak on the legisla-
tion that is on the floor. Because of
that, so Senator KASSEBAUM has the
opportunity, I would like to take just
about 5 or 8 minutes, and I will not ex-
tend beyond that, so I can finish. I was
intending to speak longer, but I will
shorten it so the Senator has an oppor-
tunity to speak on the bill.

Will that be acceptable to the Sen-
ator from Kansas?

Mrs. KASSEBAUM. Mr. President,
that is fine. I will be happy to wait.

THE TRADE DEFICIT

Mr. DORGAN. Mr. President. actu-
ally I was here before the Senator from
Ohio rose, but I was waiting to speak
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on the issue of the President of Mexico
visiting Washington, DC, and the news
reports about that. I want to talk just
a bit about it, because here is what is
happening.

President Zedillo, of Mexico, visits
Washington, DC. There is a state din-
ner at the White House for the Presi-
dent. I am sure the President of Mexico
is a wonderful person. He and President
Clinton are talking about trade be-
tween our two countries; they are din-
ing together and talking about our mu-
tual interests.

Then we have press stories. This is
yesterday's press story. It says, Mex-
ico, in fact, has made a $700 million
payment toward the $12.5 billion debt
that it owes this country from the
loans we gave Mexico. In fact, they
made the $700 million payment early,
and is that not a wonderful thing, that
Mexico paid early?

That is a nice thing. I am pleased
about that. But I would like to ask a
question of both President Clinton and
the President of Mexico. And I will ask
a question, because President Clinton
and senior trade officials in the admin-
istration say that NAFTA, the trade
agreement with Mexico, "has created
340,000 jobs in the United States." This
says, "The senior U.S. official, who
asked not to be identified, said
NAFTA, the trade agreement with
Mexico, has created 340,000 jobs in the
United States."

I can understand why this person did
not want to be identified. I can under-
stand why somebody who puts out this
kind of nonsense does not want to be
identified. But let me remind those
who have dinner together and talk
about the United States-Mexico rela-
tionship, that the year before we had a
free trade agreement with Mexico we
had nearly a S2 billion trade surplus. In
fact, the year before that it was a near-
ly S6 billion trade surplus with Mexico.
When we had NAFTA up for consider-
ation here in the U.S. Senate, the sur-
plus was nearly $2 billion.

Guess what? This year that nearly $2
billion surplus with Mexico is going to
go to a $15 billion-some estimates say
$18 billion-trade deficit. We pass
NAFTA with Mexico, we have a $2 bil-
lion trade surplus, and 2 years later we
have a $15 to $18 billion trade deficit
with Mexico. Then we are told this cre-
ates jobs. Are people drinking from the
wrong jug someplace? You create jobs
when you have an $18 billion deficit? Of
course you do not create jobs. You lose
jobs.

Here is what we lost. The promise by
these economists who flail their arms
around was that we would have 220,000
new jobs if we just pass NAFTA-ex-
actly the opposite has happened. We
have lost about 220,000 jobs as a result
of that trade agreement. So, I say to
President Clinton and President
Zedillo and others, that when we talk
about these trade relationships, let us
get the facts straight.
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Why does it matter? It matters be-
cause this relates to jobs, opportunity,
and growth in our country. It is not
just Mexico. It is Japan. It is China. It
is a whole series of problems we have in
trade. We have a $65 billion trade defi-
cit with Japan. It is an outrage. Amer-
ican jobs are moving overseas whole-
sale. American corporations, as all of
us know, have decided we are going to
allow our marketplace to be a sponge
for Japanese goods and Chinese goods
and, yes, Mexican goods.

When these American companies
produce to sell elsewhere, they decide
to produce in Sri Lanka and Ban-
gladesh and China and Indonesia. Why?
Because you can hire cheap labor in
those places. So an American company
shuts down an American plant, moves
the jobs overseas, produces something
for pennies an hour-often hiring kids
to do it-and then ships the product
back to Pittsburgh or Fargo or Denver,
and says, "Isn't this wonderful? Our
profits are up."

Yes, your profits are up-and our jobs
are gone. Then we measure all this.
The Nation's leaders measure all this
with a thing called gross domestic
product, GDP.

It has been a big year for GDP, I tell
all these economists. Do you know why
its been a big year for GDP? Because
we have had all these hurricanes. Do
you know, when you have hurricanes,
the GDP increases? I bet nobody knows
that. Only those folks in the Federal
Reserve Board, with thick glasses, who
live in concrete bunkers and count all
the beans know that. They know you
count economic growth by hurricanes.
Hurricane Andrew-remember the one
that leveled Florida-guess what? All
the economists counted that as one-
half of 1 percent of economic growth
for our country in that year.

Why? Because these economists do
not count the damage. They just count
the repair. Car accidents are progress;
heart attacks, a big deal, at least for
economists who count the gross domes-
tic product.

My point is this. Take a look at our
economic strategy for trade, and how it
relates to jobs leaving America. Take a
look at our economic strategy, how we
measure economic progress, how we
measure growth with the GDP that
does not care whether people are better
off, a GDP that does not care whether
America's standard of living has in-
creased, and then you understand-you
have to understand-that we need to
change gears in this country.

We need to change the way we think.
We need to care about whether an eco-
nomic strategy works for real people.
We need fundamental change in the
way we piece together an economic
strategy that creates jobs, expanded
economic opportunity and growth.

Frankly, our trade strategy is wrong.
It is bankrupting this country. Our
economic strategy measures the wrong
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things, and we are not even discussing
the right topics. How many people in
this Chamber, at a time when this
country has the largest trade deficit in
the history of civilization-I repeat,
the largest in history-how many peo-
ple have come to the floor of the Sen-
ate in the last 6 months to talk about
the trade deficit?

The trade deficit is bigger than the
fiscal policy budget deficit. There are
not three people, four people who come
to the floor to talk about it. Those who
do are called xenophobic isolationist
stooges because either you are a free-
trader or one of the nuts who does not
understand.

If this country needs to turn its at-
tention to what is fair trade and how
we recapture economic opportunity,
good jobs that pay decent incomes here
at home, responsibility and account-
ability for corporations. Corporations
are the artificial people in our society.
What is the responsibility of corpora-
tions who access our marketplace but
move jobs elsewhere? What is their re-
sponsibility in any sense of economic
nationalism, to care about what hap-
pens to our country?

I promised I would be brief, but I will
come later and have printed in the
RECORD the first 6 months' trade infor-
mation in our country that shows the
largest merchandise trade deficit in
the history of this country. Yes, with
Mexico, just as an example, it is in
electrical equipment and machinery. It
is in vehicles, automobiles. It is in op-
tical, photographic, cinematography,
measuring, and so on. It is in high-tech
goods. It is exactly the opposite of
what we were promised. It is the oppo-
site of what we were told was going to
happen with Mexico.

They said Mexico is going to produce
the low-skilled goods and ship that in.
That is not what happened. That is not
where the deficit is. The deficit is in
precisely the kind of goods that are
produced through well-paying jobs.
They were in this country but have
since left because we have created a
strategy that says, "It is all right, you
just take your jobs and go elsewhere. It
is just fine with us."

It is not fine with me. We need to
care something about this country's
marketplace and working people and
its standard of living. Our present eco-
nomic strategy does not do that. With
all due respect to this President, whom
I support, in my judgment-and he has
done some work on trade-the fact is,
our trade strategy is wrong. They are
wrong about NAFTA and they are
wrong about the consequences with
Mexico.

With all due respect to a lot of folks
on the other side of the aisle who have
never seen a free-trade agreement they
did not love to death and want to pass
quickly, and with all due respect to
those folks who are going to try to
drag out something called fast track
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and put it on the floor of the Senate
and the House in the reconciliation
bill-you are dead wrong.

You do this country a disservice
when you take something that is fun-
damentally undemocratic and use it as
a vehicle to try to pole vault trade
agreements through this kind of a
Chamber. These are trade agreements
that, in my judgment, erode this coun-
try's economic base.

I will come back at another time and
speak at some greater length about
what is the remedy for all this. How-
ever, I hope one day, one way or an-
other, enough of us will become a criti-
cal mass to say these things matter.
We need to say that these things are
hurting our country, and are issues we
must deal with aggressively to put
America back on track.

Mr. President, I yield the floor.
Mrs. KASSEBAUM. Mr. President, I

appreciate the Senator from North Da-
kota limiting his remarks. It is a sub-
ject, and an important subject that he
cares a great deal about.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995
The Senate continued with the con-

sideration of the bill.
Mrs. KASSEBAUM. Mr. President, I

would like to speak on the subject of
the legislation before us at this time,
which is the Cuban Liberty and Demo-
cratic Solidarity Act, and to say that
all of us on both sides of the aisle share
I believe the same objective-to craft a
United States policy toward Cuba that
will most effectively encourage a
democratic transition in that last
stronghold of authoritarian rule in our
hemisphere. The question before us
today is whether this legislation is the
best means of advancing that goal.

If I may speak for just a moment
about some of the concerns that I have,
in the past, I have argued for a policy
of strengthened engagement with the
Cuban people. I believe we should take
steps to encourage the free exchange of
ideas within Cuba and increase news
coverage of the island, to support dis-
sident organizations and humanitarian
groups in Cuba, and to help lay the
groundwork for support of a post Cas-
tro government.

These objectives are widely shared.
Some of the initiatives announced last
week by President Clinton would move
us in that direction. Similarly, chap-
ters I and II of the legislation before us
take a similar approach.

I want to commend the chairman of
the Foreign Relations Committee, Sen-
ator HELMS, the majority leader, Sen-
ator DOLE, and other colleagues on
both sides of the aisle-this is not a
partisan issue on this legislation-for
their hard work on these sections of
the bill.

But to my mind, Mr. President, this
legislation still raises very difficult is-

sues, primarily in chapter III of the act
before us. That section establishes a
cause of action in United States Fed-
eral courts against any person or orga-
nization, foreign or domestic, who ac-
quires property in Cuba against which
a United States national has an expro-
priation claim.

In part, this approach is designed to
help United States nationals to recover
damages for the expropriation of their
property in Cuba, and that is certainly
understandable. Since they cannot re-
cover from the Castro regime, this leg-
islation would let them go after deep-
pocket companies that have acquired
property that Castro expropriated.

At the same time, this approach has,
in my judgment, a broader foreign-pol-
icy consequence-to discourage foreign
investment in Cuba. It seeks to do so
by discouraging companies from ac-
quiring certain expropriated property
because of the uncertainty of what liti-
gation may be involved. It is interest-
ing that this legislation would allow
any United States citizen who meets
its criteria to seek relief through our
Federal courts-even if the person is
recently naturalized and was a Cuban
citizen at the time the Cuban Govern-
ment expropriated his property or her
property.

I believe many questions about this
approach remain unanswered, and per-
haps they can be answered. But I want
to raise them now with issues that are
troubling to me, and I have been very
appreciative of Senator HELMS and
Senator HELMS' staff who have offered
to try to help me understand the ques-
tions that I have.

What precedent are we setting for use
of our Federal courts? I am not con-
vinced that Congress would be wise to
decide that our Federal courts should
be used as a tool to advance our foreign
policy interests. If we use courts to ad-
vance our policy objectives in Cuba
today, will we be tempted tomorrow to
use the courts to advance our interests
in China? In Eastern Europe? In Afri-
ca? And what if policy objectives that
are current today change tomorrow, as
they often do in the fluid field of diplo-
macy and international politics? Will
we then change the cause of action we
have established in our legal system?
What effect will that have on the cer-
tainty of the law and the distinction
between law and diplomacy?

What will be the practical effect on
our court system? Estimates of the
number of lawsuits that would be filed
under this legislation vary widely,
from less than a dozen to tens of thou-
sands.

It is protective, not retrospective.
And I understand that. But it could go
from less than a dozen to perhaps thou-
sands of cases.

We really do not know. At a time
when our courts already are overbur-
dened, it seems to me we should con-
duct a thorough and thoughtful assess-

ment of what would be required if this
legislation were to become law.

Will this approach make us, rather
than Castro, the focus of the inter-
national Cuban debate? In this bill, we
are considering extending the reach of
our courts for political purposes, and
many of our friends-countries that
have businesses that could find them-
selves hauled into U.S. court under this
legislation-have serious concerns
about this approach. At a time when
we want to marshall our friends to our
side in opposition to the Castro regime,
we may discover that we have instead
driven a wedge between us.

Will this approach spawn a backlash
against our companies abroad? Many
U.S. companies worry that if we choose
to use U.S. courts as a channel to pres-
sure foreign companies to advance po-
litical objectives, other countries will
do the same. We may well find our
companies operating abroad dragged
into foreign courts as part of broader
policy disputes that do not even in-
volve the United States. I believe we
should think very carefully about the
precedent we may be setting.

Mr. President, I commend the major-
ity leader and the chairman of the For-
eign Relations Committee for their
leadership in bringing this important
debate before the Senate. But I do
think there are serious questions that
relate both to our foreign policy and to
our judicial system about which we
must think very carefully. I know
these matters have been discussed at
length-certainly people on both sides
have made strong arguments to me
about their position. The Foreign Rela-
tions Committee did conduct a hearing
on some of the issues related to this
subject. But I am troubled that neither
the Foreign Relations Committee nor
the Judiciary Committee has given
this complex legislation the careful re-
view that it deserves, regarding the ju-
dicial structure as laid out in the legis-
lation before us.

Perhaps I am too conservative in my
approach to this matter. But it seems
to me that we should be hesitant to
take steps that may potentially politi-
cize our courts, may put at risk our
businesses abroad, and may detract
from our efforts to marshal inter-
national support for ending the Castro
regime, which is what we are all dedi-
cated to addressing here in the U.S.
Senate. The Senate should think and
act very carefully before taking this
precedent-setting step, in my judg-
ment.

Mr. President, I yield the floor.
Mr. THOMPSON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Tennessee.
AMENDMENT NO. 2915

Mr. THOMPSON. Mr. President,
there has been introduced by the Sen-
ator from Missouri, Senator ASHCROFT,
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a sense-of-the-Senate resolution re-
garding the consideration of a con-
stitutional amendment to limit con-
gressional terms. His amendment
would take the position that it is the
sense of the Senate that the Senate
should pass prior to the end of the first
session of the 104th Congress a con-
stitutional amendment limiting the
number of terms Members of Congress
can serve.

I would like to address that sense-of-
the-Senate resolution for a moment. In
the first place, I want to commend Sen-
ator ASHCROFT once again. He is one of
the leaders. We are original cosponsors
of the constitutional amendment provi-
sion that came out of the Judiciary
Committee with regard to term limits.

So he and I have joined hands to-
gether, along with so many of the oth-
ers, especially some of the newer Mem-
bers of Congress, to fight strongly for
term limits. It has been very high on
our agenda for some time.

I must respectfully disagree with him
on this matter of tactics. It seems to
me that we would be better served if we
would wait until we are positioned to
have a better chance of winning. It is
just that simple. Good friends and good
colleagues, even agreeing on the same
issue, can disagree on tactics, and we
do that. I would like to explain for a
moment my reasoning.

I suppose we are making progress be-
cause for about 200 years, the Congress,
the U.S. Senate, went without even
getting a vote on term limits for a con-
stitutional amendment. Now we are de-
bating among ourselves as to when the
best time for the vote is. So I really
think that is progress.

Ten of the freshmen Members of the
U.S. Senate, so many others who have
been here for a longer period of time,
decided early on in this session that it
was going to be a top priority for us.

We came into the U.S. Congress with
a little different view. We thought that
service in the U.S. Congress should not
necessarily be a career, but that it
should be an interruption to a career.
We thought it was good for people com-
ing to Congress to have done other
things, and that they would do some
other things in their life later on. This
was based on the proposition, not that
newer faces were necessarily better
than faces that had been around for a
while, but that in the long run we
would have a better chance of doing
the things we are going to have to do
in this Nation. Members would make
the tough decisions, if we had more cit-
izen legislators who came in being able
to take risks, and not having their en-
tire livelihood and their entire fate
wrapped up in the next election.

Career politicians, in my opinion, are
somewhat averse to taking risks. In
order to provide the leadership, this
country is going to need to get us over
the hurdles we are now facing. Good-
ness knows we are right in the middle
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of taking those hurdles right now. We
are going to have to have people who
are not dependent on the last public
opinion poll, but who seriously have
talked to the people. And, after having
talked with the people who sent them
up here, they will have to decide they
are going to do some things in different
ways and exercise some leadership.

That is the thinking we have and are
firmly committed to. So I introduced a
bill in the Judiciary Committee for a
constitutional amendment. Other peo-
ple have introduced other bills. It is
pretty clear now, after the Supreme
Court decision, that term limits will
have to be voted on as a constitutional
amendment. That is a rather high hur-
dle, but we are committed to that. I be-
lieve we will ultimately succeed in
that.

Senator ASHCROFT joined with me,
and for the first time, really, I think in
the history of the Senate we passed
such a bill out of the Judiciary Com-
mittee and onto the floor of the Sen-
ate. So we feel pretty good about that.

But right now, as I say, we are in the
position of taking different views as to
where we go from here. I would feel
much more comfortable, frankly, to
take the floor of the Senate to debate
the policy, and I cannot wait until we
get into a situation where we can spend
a few days debating that policy. There
may be a few people in the Chamber
who disagree with my position on this
as we consider it.

But right now we are talking about
tactics. We are in the middle right
now, as everyone in this Nation who
pays any attention at all knows, of
some of the toughest budget negotia-
tions probably in the history of this
body. People are talking about train
wrecks. People are asking, who is going
to blink first? The Government is
going to shut down; we are going to ex-
ceed the debt limitation. All kinds of
terrible things are going to happen.
And reporters are rushing from one end
of Pennsylvania Avenue to the other
end to get briefings almost hourly as to
what the positions are going to be and
who is going to relent and who is going
to be willing to compromise and all of
that.

This is important stuff because it is
the very crux of the agenda of most of
those of us who support term limits so
avidly. Many of us who support term
limits also came to town with the com-
mitment to balance the budget for the
first time in decades in this country, to
keep from bankrupting the next gen-
eration which we are surely on the
road to, committed to saving Medicare,
committed to major reform in welfare,
committed to tax cuts for the Amer-
ican people.

Those are the things on which the
last election was run. Those are the
things I think the American people are
for. Reasonable people can disagree
with all or part of that agenda, but
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that is the agenda, that is what is be-
fore us now.

So, finally, after winning these elec-
tions and coming to town and getting
our feet under us and having the budg-
et process work its will down to this
point, we are in the middle of it. And it
is a great day for the Senate because I
think those of us who are for those
measures will prevail.

But, regardless, they are on the
table, they are being debated for the
first time in a long time, and they are
important to the future of this coun-
try. We have been talking about re-
forming welfare for years and years.
We have not done anything. Everybody
is for a balanced budget. This is the
first time in decades we really have a
chance to make the first downpayment
toward that end.

These are important matters. My
feeling is that in the midst of that, it
would be better to wait until we have a
better opportunity to focus on the
issue of term limits. I think too often
we get spread too thin on so many of
these issues. Some might say we are
doing it for these last few days, maybe
the next few days, because we all know
what the real battles are going to be
about here in the next couple weeks
and they have nothing to do with what
is being debated here today.

So the question becomes, would it be
better to rush to a vote now in the
midst of all this and take a few hours
and have a vote on term limits? And
those of us who are for term limits
would get as much time as we could
and come in and make an argument
and have a quick vote and we would
lose, and then we would go on about
our business, which is the primary
business of this country right now. Or
whether it would be better to wait
until the first of the year when we will
have more time, we will be able to gen-
erate more attention and give these
groups and these citizens out in this
country who are so interested in this
issue an opportunity to do their work
and focus their attention on these con-
gressional districts and these States
that are vitally important.

I think the answer is the latter. Rea-
sonable people can disagree. Some peo-
ple can say, well, we ought to make
folks vote on it now; we know we are
going to lose; make folks vote on it so
we can go to their States later on and
say they voted against it and put the
pressure on them to change their votes.
Others say let us wait because if a per-
son is not likely for the issue, it might
be better for the person to vote with us
later on.

Reasonable people can disagree. I
think it is the latter. I do not mind
fighting a good cause and going down
in flames if that is the way it has to be.
But I prefer to fight a good cause and
win. And if we will not shoot ourselves
in the foot, as so many of us who have
been pushing so strongly the last few
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months have the tendency to do in
both Houses of Congress, we can ulti-
mately have a victory in this area.

On October 3, I wrote a letter to the
majority leader, Senator DOLE, briefly
outlining this position and my feeling
that it would be better to put the vote
off until we could focus on it because
we would have a better chance of win-
ning. I was not alone. There were 10
freshman Senators. We did not solicit
the signatures of anyone except in the
freshman class, and not all were
present when we passed the letter, as a
matter of fact, but 10 of us signed the
letter to the majority leader for this
purpose. We may be right; we may be
wrong tactically, but those who share
our opinion that it would be better to
wait until the first of the year include
Americans Back in Charge, which is an
avid pro term limits organization and
doing a lot of good work, the Christian
Coalition, the American Conservative
Union, the Seniors Coalition, the Coun-
cil for Government Reform, and Citi-
zens Against Government Waste.

Now, all of those groups which con-
stitute the term limits coalition share
our view, or we, the 10 freshman Mem-
bers, and I would daresay others who
are pro term limits in this body, share
their view that it would be better to
wait, instead of rushing to judgment on
this thing, until we have an oppor-
tunity to have a real battle, a real de-
bate, and enough time to generate the
support necessary to get the job done.

Unfortunately, now the issue has got-
ten into Presidential politics. As the
majority leader knows, I have endorsed
someone else in the Presidential race,
but I must say this. It is unfair and un-
fortunate that the majority leader is
being attacked as in some way being
weak on term limits or deciding unilat-
erally that he does not want to have a
vote on it.

The majority leader committed early
on to having a vote on this matter, and
we went to him and asked him, based
on our understanding of what would be
the best tactics and our understanding
of what would be the best strategy, to
wait until we had a chance to have a
real shot at victory.

And the majority leader acceded to
that. And we appreciate that. I am not
running for President. I am trying to
get term limits passed. I do not have
any dogs in that particular fight in
that regard. I am interested in the best
approach to pass term limits. This is
what I think ultimately will be the
best strategy to get term limits passed.

They can fight about the rest of it
among themselves. But I think we
ought to be fair and make sure we are
not leaving the wrong impression with
regard to who is doing what and what
the motivations are and accusing peo-
ple of dragging their feet on term lim-
its when just the contrary is true.
Therefore I respectfully oppose the
sense-of-the-Senate resolution.

Thank you.
Mr. DOLE addressed the Chair.
The PRESIDING OFFICER (Mr.

COVERDELL). The Chair recognizes the
majority leader.

Mr. DOLE. Mr. President, I know
there is some difference of opinion ap-
parently on this side, maybe on the
other side too, on when we will have a
vote on term limits. I am just trying to
accommodate what I thought was a
consensus. Apparently it was not a
consensus.

Now what I want to do is get consent
to have a cloture vote tonight at 8:30.
We will have a vote on the sense-of-the-
Senate resolution, I assume, as soon as
something comes up that we can offer
the sense-of-the-Senate resolution. But
whether or not we are going to have a
vote on term limits this year depends
whether it passes or not.

I am sorry that the freshmen I
thought were all in agreement are not
now in agreement. But in any event,
what we need to resolve is that we have
a cloture vote tonight at 8:30 on the
pending business, which is the Cuban
Freedom of Democracy Act. As I under-
stand it there is no objection unless
the Senator from Missouri objects. We
have got a number of people who want
to leave. I think 10 Senators are leav-
ing on a task force that I suggested to
go to Bosnia. And we have got five Sen-
ators coming back at about 8:30. And it
is a very important cloture vote. I do
not think we will get cloture the first
time around.

We think it is a very important vote.
We would like to get consent to do
that. I can assure the Senator from
Missouri he will have an opportunity
to vote. But the Democrats cannot
agree if we can have the vote prior to
the cloture vote on Tuesday. I will not
make a Federal case out of that. The
Senator can get his vote almost any
time.

Mr. ASHCROFT. Reserving the right
to object, I suggest the absence of a
quorum for a time of discussion.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that further proceedings
under the quorum call be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I know that
the Senator from West Virginia wishes
to speak. I am just going to take a mo-
ment to agree with the comments from
the Senator from Tennessee a moment
ago expressed about having the vote on
the term limits resolution. Most of us
who support term limits want to have
that vote at a time when we have the
best opportunity to win it. And the rea-
son that we sent a letter to the major-
ity leader asking him to hold the vote
until sometime in the future when we

thought we had that support or might
have that support was precisely be-
cause we wanted to have the vote
scheduled when we thought we could
win it.

There will be more time for the sup-
porters to mobilize support in the in-
terim period of time. And I just wanted
to express my appreciation to the ma-
jority leader for acceding to the wishes
of the majority of those of us who
would prefer to have the vote later.

I also want to say however there has
not been any greater advocate from
term limits than the Senator from Mis-
souri, Senator ASHCROFT, and that if he
wishes to have a vote on the sense-of-
the-Senate resolution, I naturally
would support that. But I just wanted
to make it very clear that the only rea-
scn that the majority leader would
defer the vote on the term-limits pro-
posal itself is because those of us who
support it have requested that he do so.
I appreciate the willingness of the ma-
jority leader to accommodate us in
that regard.

I appreciate, Mr. President, the op-
portunity to speak here for this mo-
ment. I would suggest the absence of a
quorum.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. Will the
Senator from Arizona withhold?

Mr. KYL. Yes.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
West Virginia.

FORGETTING THE DISABLED
Mr. ROCKEFELLER. Mr. President. I

have just been made aware of some-
thing which I think is unprecedented
as far as I can remember, in which case
and in any event is very shocking. I
want my colleagues to be aware of it,
that an attempt is now in the process.
or may have already been made and ac-
complished by the Republican leader-
ship, to drop language from an amend-
ment that was passed overwhelmingly
in the Senate Finance Committee in its
formal and official public markup. I am
not sure if this is a violation of Senate
rules or of Senate Finance Committee
rules but it is a violation of any kind of
reasonable practice.

Let me say this again because it is
just to me an unbelievable situation. I
said that correctly. As I speak. Repub-
lican leadership staff is telling report-
ers-is telling reporters-that language
that was voted on, voted on and passed
by the vote of 17 to 3. a recorded vote.
is going to be dropped.

Now, there is no doubt about what
happened. For one, I was among the
committee that was there. Second, I
am a coauthor of the amendment that
was involved. And there is also a tran-
script of the proceedings of the Senate
Finance Committee markup. And there
was a rollcall vote. Seventeen Repub-
licans and Democrats voted for the
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Chafee-Rockefeller amendment in com-
mittee.

Now, this amendment stemmed out
of the whole question of what are we
going to do with pregnant women, and
children and the disabled with respect
to turning over all of Medicaid to the
States. And there were those of us who
felt that pregnant women and children
and the disabled ought to be-that
guarantee ought to continue because
that is so fundamental in American
life. So poor children, pregnant women
and the disabled, that is what the
members of the Finance Committee
voted for.

Now, again, some say that this is
going to be dropped. No new debate. No
new hearing. No new vote. Unprece-
dented. Just a closed door. A dealing
with a closed door. And the disabled
get dropped.

Now, I do not know where I am. Is
this the U.S. Senate or is this the twi-
light zone? We are looking through a
looking glass of some sort. When votes
do not count and history is not history
and what was done was not actually
done, this is more than a wonderland,
it is positively Orwellian.

I do not know whether I participated,
therefore, in some kind of a show
markup. Was this just a game we were
playing? It was a formal session, called
to session by Chairman ROTH. It lasted
for 3 days. This occurred, I believe, on
the last day. But you go to a show
markup and then the real results are
done later.

Now, there were some deals that were
cut behind doors over on the House side
the other day, yesterday, which we
were informed about last night, some
of us, which were pretty shocking. But
this is the Senate. And the committee
process, which I respect, which I am a
part of, is made a sham. And forget the
rules, forget the procedures, forget the
record.

Now, I am just going to go to two
things and I will be finished on it. This
was an amendment offered by Senator
CHAFEE and myself.

Let me just read the purpose. "To
guarantee health care coverage"-this
is what was handed out to each Senate
Finance Committee member before the
discussion of the vote-"To guarantee
health care coverage to low-income
pregnant women and children"-that
happens to be children through the age
of 12-"and to individuals with disabil-
ities," verbal emphasis I add.

The words are already there in the
description. "At the appropriate place,
insert language," et cetera. "coverage
for pregnant women and children aged
12 and under, living in families below
100 percent of the Federal poverty level
and to individuals with disabilities,"
verbal emphasis I supply.

The record itself in this discussion,
one Senator is saying, "What it would
do would be to guarantee health care
coverage to low-income pregnant
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women and children and individuals
with disabilities," in explaining the
amendment before the Finance Com-
mittee members before the vote.

And then shortly thereafter, the
same Senator says, "That language be
inserted which guarantees coverage"-
this is in the debate now-"to pregnant
women and children, age 12 and under,
living in families below 100 percent of
the poverty level and individuals with
disabilities."

Very clear to members of the Fi-
nance Committee.

Then on the next page, the same Sen-
ator indicating, "So we make a little
improvement over the current thing,
plus individuals with disabilities."

Then later on in the debate, and
there was some debate over this, the
same Senator: "And I also would point
out to everyone here that we are deal-
ing with the disabled as well."

This was the statement that was
made immediately prior to the vote.
"We are dealing with the low-income
pregnant women and children and the
disabled, as I mentioned before. So I
would like to have a vote," the Senator
said.

Another Senator said, "Mr. Chair-
man, all time has expired on both
sides."

The chairman said, "We are trying to
proceed. I congratulate the distin-
guished Senator." et cetera, et cetera,
the clerk will call the roll.

The clerk: "Mr. DOLE."
The chairman: "Aye by proxy," and

he was represented.
"Mr. Packwood."
No by proxy.
"Mr. CHAFEE."
Aye by proxy.
"Mr. GRASSLEY," and so on it went.
So here we have the amendment,

here we have the committee transcript
of the hearing itself and now, if the dis-
abled are dropped after they were in-
cluded in the amendment, voted for in
the amendment and the amendment
was approved by 17 of the 20 members
of the Finance Committee, then how
can anybody ever trust anything that
goes on in this body? How can anybody
trust anything that goes on in the Fi-
nance Committee? How can anybody
trust anything that goes on as between
the two parties within this Chamber?

It is an outrageous situation, Mr.
President. It is one which is grossly un-
fair. It is manipulative of due process,
of proper voting and, in fact, of consen-
sus on the Finance Committee.

There are a lot of disabled folks out
there. For them to get dropped in some
kind of a back-room deal before this
bill comes to the Senate, I want to put
my colleagues on notice, it is going to
be a very interesting discussion.

I thank the Chair, and I yield the
floor.

Mr. DODD. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

October 12, 1995
The bill clerk proceeded to call the

roll.
Mr. DASCHLE. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995

The Senate continued with the con-
sideration of the bill.

UNANIMOUS-CONSENT AGREEMENTS
Mr. DASCHLE. Mr. President, I ask

unanimous consent that a cloture vote
occur tonight at 8:30 p.m. and that the
mandatory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I fur-
ther ask unanimous consent that the
second cloture vote, if necessary, occur
on Tuesday, October 17, 1995, at a time
to be determined by the two leaders,
and that the mandatory quorum under
rule XXII be waived.

The PRESIDING OFFICER. Is there
objection?

Mr. ASHCROFT. Reserving the right
to object, and I will not object. I would
just like to say I had hoped to get a
vote on my amendment, which is the
pending business on the Cuba resolu-
tion, and I will do whatever I can,
wherever I can, to get that amendment
an opportunity for a vote, but I do not
want to stand in the way of this impor-
tant resolution. So I will not object at
this time to this unanimous-consent
request, but will be seeking to get a
vote on it in the event that the cloture
vote fails, or, in the event that the clo-
ture vote succeeds, I will amend the
next business or near next business of
the Senate in order to get that vote. I
do not object.

The PRESIDING OFFICER. Is there
any other objection? Without objec-
tion, it is so ordered.

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I have
listened to some of the debate on the
Cuba resolution and, in a way, I almost
think I am watching the U.S. Senate
scripted by Monty Python. You would
think that we have these two huge
megacountries at war with each other,
trying to see which one can get some
kind of an advantage over the other.
But the situation as it is involves the
most powerful nation in history and an
impoverished little island. I do not
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hold any brief for Mr. Castro and his
brand of communism, nor do I hold any
brief for the mistakes he has made in
his country that have caused suffering
among his own people.

But when you hear in this debate
suggestions that somehow United
States security is at risk if we do not
continue to punish Mr. Castro and the
people of Cuba, that is ridiculous, Mr.
President. It is a bit like the argument
we heard about a decade ago that if the
Soviet Union were able to have their
supporters in Nicaragua, the next thing
you know, they would be marching on
Galveston, TX. It ignores the reality of
the situation and ignores the fact that
if they were foolish enough to do that,
they would not get very far. The Texas
National Guard is stronger than any
Central American military force.

Here we have a situation where some
are saying we should not even give
Fidel Castro a visa to go to the United
Nations, as if the United States would
turn its back on its own treaty and
legal obligations in that regard. Maybe
at some point we should acknowledge
the reality. The reality is that you
have an aging Communist leader,
whom time and history and economic
realities have left behind, who must re-
alize that himself, and who will not
live forever-as none of us do-but a
man who poses no threat to the United
States ideologically, militarily, eco-
nomically, or in any other way. But
you have an awful lot of people on that
little island who do not have medical
needs met, nutritional needs met, and
so many of their economic needs cer-
tainly are not met.

We have the rest of the world looking
at the United States and saying, "What
are they afraid of?" Our neighbor to
the north, Canada, a country with
whom we share the longest unguarded
frontier in the world, has regular rela-
tions with Cuba. I can drive an hour
from my home in Vermont to the air-
port in Montreal and get on a plane to
Cuba. They are not threatened by it.
But here, in the most powerful nation
on Earth, I cannot do that. I would
have to have all kinds of special ex-
emptions made and State Department
authorization, and on and on and on.
You know, at some point, somebody is
going to say that we are afraid of our
own shadow. I do not think we are. We
are too good and too powerful a nation
for that.

Let us pay attention to the real for-
eign policy concerns of our country.
Let us ask ourselves, should we not be
spending far more time in reasserting
the leadership we have not given NATO
over the past 3, 4, or 5 years? Let us
ask whether we should be doing more
to support the emerging democracies of
the world. Let us ask what we are
doing to expand our markets abroad
like the Japanese, Europeans, and oth-
ers do, at a time when we have huge
balance-of-payment deficits, which
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started about 8 years ago. Let us not
continue this absurd obsession with the
aging leader of a tiny little island that
poses no threat to the United States.

It demeans what we stand for, and it
impedes the development of closer rela-
tions between our two countries. It is
by strengthening those ties, by ena-
bling Americans to travel freely to
Cuba and Cubans to come here, that we
will eventually see democracy in Cuba,
not by continuing to isolate Cuba as if
the cold war had never ended and the
Soviet Union were still trying to put
its missiles there. The times have
changed, and it is time we changed
with the times.

BIPARTISAN BUDGET SUMMIT
NEEDED NOW

Mr. LEAHY. Mr. President, this
morning's headline reports that budget
negotiations between the President and
the Republican congressional leaders
have broken down. Instead of working
together, the leaders are slinging par-
tisan arrows of blame at each other in
today's papers. I think, because of
that, it is all the more reason to have
a bipartisan summit on the budget.

In fact, this is the third time in the
last 2 months and the fourth time this
year that I have called for a summit
meeting between congressional leaders
and the President to resolve their
budget differences.

In my earlier speeches, my main con-
cern has been to avoid the costly and
unnecessary Government shutdown
that some have predicted in the begin-
ning of the fiscal year last week. For-
tunately, the President and the Con-
gress have avoided this disaster. We
agreed to a continuing resolution that
funds the Government for the next 6
weeks. I applaud the bipartisan co-
operation displayed to reach this con-
tinuing resolution.

But I fear that the President and the
Republican congressional leadership
are now playing a more serious game of
chicken-a high-stakes game over rais-
ing the debt limit.

The Government is fast approaching
the $4.9 trillion ceiling of Federal bor-
rowing imposed by Congress in 1993.
For the Government to keep paying its
bills, Congress has to increase the debt
limit. I think the deadline is about a
month away on November 15, when the
Government needs to borrow to meet
$25 billion in interest payments, pay-
ments due thousands of individuals,
businesses, financial institutions, and
pension funds that own Treasury secu-
rities.

The Republican leaders are now
threatening to use the debt limit as a
club to beat the President into submis-
sion over the budget. Already, 165 Re-
publican Members of the House of Rep-
resentatives have pledged to refuse to
vote for raising the debt limit, unless
the President agrees to what they say
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should be the budget. In 21 years here,
I have not seen an action so irrespon-
sible by either Democrats or Repub-
licans. The Speaker of the House, NEWT
GINGRICH, is not helping by going along
with the ultimatum and saying, "I am
with them. I do not intend to schedule
the debt limit if they are not met." It
sounds almost like a child in a sandbox
throwing a tantrum, instead of some-
body who leads a great institution and
is a leader of a great national political
party.

The Speaker says he will use this
hard-line approach no matter what, de-
claring, "I do not care what the price
is." Treasury Secretary Rubin re-
sponded that the President will not be
blackmailed by the use of the debt
limit as a negotiating level.

Well, I am one Vermonter who feels
that issuing ultimatums is dumb and
counterproductive. Raising the debt
limit should not be a partisan issue. It
is just too important.

Federal Reserve Chairman Alan
Greenspan got it right when he said:

The issue of default should not be on the
table. To default for the first time in the his-
tory of this Nation is not something anyone
should take in a tranquil manner.

In fact, such a default would have se-
rious consequences, indeed.

The nonpartisan Congressional Budg-
et Office, reflecting some of the feel-
ings as Republican Chairman of the
Federal Reserve Board recently
warned:

Defaulting on payments have much graver
economic consequences than falling to enact
discretionary appropriations by the start of
the fiscal year * * * even a temporary de-
fault-that Is, a few days' delay in the Gov-
ernment's ability to meet its obligations-
could have serious repercussions in the fi-
nancial markets. Those repercussions in-
clude a permanent increase in Federal bor-
rowing costs * *

It is foolish to risk increasing our
Federal borrowing costs through a de-
fault.

Unfortunately, the United States
carries close to a S4.9 trillion debt bur-
den and over 16 percent of our annual
budget goes to interest payments on
the Federal debt.

Interestingly enough, some of the
same people who say that we will not
honor this debt today are some of the
same Members of Congress who strong-
ly supported the President of their own
party who, during the 1980's, tripled the
national debt.

One analyst estimated that if the
Government's interest rate had been
just a 0.01 percentage point higher than
the last year, the Government's annual
borrowing costs would have increased
by $211 million. Those same -'eople say
they want a balanced budget are will-
ing to throw away a chance to balance
the budget by permanently jacking up
the Government's interest costs.

That repercussion of default goes a
lot further than just the Government's
borrowing costs. It may make some
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nice political points back home to say,
"We do not care; we will just shut down
the Government, that mean, nasty old
government. We do not need It any-
way."

Well, they ought to also tell some of
their constituents, if they are a home-
owner looking for a mortgage, their
mortgage rates will go up. If they are
consumers shopping for a new car, the
costs of that new car will go up. If they
are a small business that wanted to ex-
pand, wanted to increase their inven-
tory, wanted to increase their equip-
ment, they will pay more for the
money to do that.

To crush the dreams of millions of
Americans over this silly game of po-
litical poker is total'- irresponsible.
Some have even suggested that the
Treasury Department play games with
Government trust funds-including the
Social Security trust fund, the Medi-
care trust fund-in order to postpone
default. I believe that also is irrespon-
sible.

Every day Treasury collects billions
of dollars for these public trust funds
for the payroll taxes. They invest the
fund surpluses to pay beneficiaries
later on. This year, the Social Security
trust fund will run a surplus of $481 bil-
lion. The Medicare trust fund will run
a surplus of $147 billion. Tapping into
these funds allows the Treasury to
avoid default, but cashing in the sur-
pluses is morally and fiscally wrong.

We made a commitment to the Amer-
ican people to keep these funds in trust
for future generations. Divesting the
funds ignores the long-term investment
needs to provide the baby-boom genera-
tion with Social Security and Medicare
benefits in the years to come.

The Republican leadership and the
President need to get together. The
consequences of a Government default
are just too serious to be held hostage
by partisan politics. To protect our
public trust funds, to keep the Govern-
ment's and private sector's costs down,
and maintain America's creditworthi-
ness, we need a bipartisan budget sum-
mit now to avoid a debt limit crisis.

CELEBRATING THE "NEW" OLD
NORTH END

Mr. LEAHY. Mr. President, Bur-
lington Vermont's Old North End does
not look like the kind of community
most people, even most Vermonters,
envision when they think of Vermont.
It is one of the State's most economi-
cally depressed neighborhoods, in a
city which is the closet thing to urban
you will find in Vermont. But the char-
acter of Vermonters, is as evident in
the Old North End as it is in every cor-
ner of Vermont.

One year ago the resident's of the Old
North End requested designation as an
enterprise community under President
Clintcn's new enterprise zone initia-
tive. The State and city government,

businesses, schools, nonprofit groups,
and residents sat down together and
came up with a plan to rebuild the Old
North End.

I have never seen so many people,
from such different backgrounds work
so hard to fulfill their dream. That
hard work paid off.

This weekend Vermont's only enter-
prise community celebrates the begin-
ning of its revitalization and the
launching of 70 strategies for renewal. I
am honored to have been asked to par-
ticipate in that celebration.

Today, the dream of a new Old North
End is well on its way to becoming a
reality. The foundations have already
been built with the dedication and
commitment of a great many people
who have shown all of the best quali-
ties Vermont has to offer. Congratula-
tions are in order for every one of
them. Let the celebration begin.

ON MEDICAID

Mr. LEAHY. Mr. President, far too
often, in Washington, the human side
of Federal programs are forgotten. This
year's debate has been more concerned
with the bottom line and tax cuts than
how best to serve the people. In a re-
cent column in the Burlington Free
Press, Barbara Leltenberg put a face on
what is at stake in the Medicaid de-
bate. I ask unanimous consent that Ms.
Leitenberg's article be printed in the
RECORD for my Senate colleagues to
read.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Burlington Free Press, Sept. 4,
1995]

SENIORS FEAR HOLES IN MEDICAID NET
(By Barbara Leitenberg)

"It's not a Contract with America; it's a
contract with death," says Lyman Deavitt,
65, of Burlington, his blue eyes flashing In
anger. "I'd like to meet Newt Gingrlch one-
on-one."

Deavitt is especially worried about con-
gressional proposals to limit the growth of
Medicaid, the ultimate safety net for health-
care costs.

He suffers from insulin-dependent diabetes
and resulting neuropathy in both legs, two
hard-to-treat ancurysms, blood vessel and
bowel blockages, cataracts, and Infections in
his one remaining kidney.

Because of surgery for cancer of the blad-
der, he must use a device that siphons his
urine directly from his kidney to a pouch
outside his body.

"I have no way to pay for these things,"
says Deavitt. "All I have is $704 a month
from Social Security. You can understand
why I get on a rampage about those jerks in
Washington."

Medicaid is a federal/state program, start-
ed in 1965, which provides medical and long-
term care for people with very low incomes.
In Vermont, that means no more than $683
per month. $741 in Chittenden County. A sin-
gle person must have no more than $2,000 in
resources; a married couple, no more than
$3,000.

More than 82,000 Vermonters participate in
Medicaid: Almost 45,000 are under 18; 28,000

are 18-64; and 9,500 are 65 and older. Medicaid
pays for physician and hospital care, and
some home health and personal care. It is
the payer of last resort for care in nursing
homes. Medicaid also has special programs
in which people who do not quite meet its
strict income and resource eligibility rules
can get benefits when they face extraor-
dinary health-care bills.

In its Budget Resolution, passed in June,
Congress proposes to cut $182 billion from
Medicaid by the year 2002. This would be
done by limiting the rate of increase from
about 10 percent a year to just below 5 per-
cent. Although Medicaid will still grow at
this lower rate, programs will have to be cut
because the lower rate does not account for
general and medical care inflation and the
growth in the eligible population.

Some 7,100 Vermonters would be cut from
the Medicaid rolls between 1996 and 2002 if
these changes are approved, says the na-
tional Long Term Care Campaign in Its
study, "Some Cuts Never Heal."

Lyman Deavitt was born in Fletcher, one
of nine children: five boys and four girls. He
attended a one-room schoolhouse and "Just
missed graduating from high school in John-
son." When he was a young man, his family
moved to Essex Junction.

After a series of Jobs at the Park Cafe and
the old Oakledge Manor in Burlington and
after five years working in Boston, he be-
came credit manager at Flanders Lumber Co.
In Essex Junction. He stayed there 15 years
until his bout with cancer in 1981 and succes-
sive disabilities made him unable to work.

"I tried to go back to work at Flanders
after my cancer surgery," says Deavitt, "but
I could only manage about three hours a day,
and they had to let me go. Then I had to
spend all of my money on medical care. I was
put on disability in 1984."

Deavltt's mother taught him to crochet
after his cancer surgery, and he spends a
great deal of his time making afghans. The
latest one Is going to be raffled off at the
senior high-rise on St. Paul Street, with the
proceeds going to the Burlington Visiting
Nurse Association.

If his benefits from Medicaid are reduced,
couldn't Deavitt get help from his family?
He has a married daughter in Florida and a
grown grandson. "There's no way my daugh-
ter can help," says Deavitt. "She's very ill.
My parents and my brothers are dead. Two of
my sisters have no money, like me. The
other two are married, and I couldn't ask
them. I'd rather be put out on the street.
That's what's happening: The politicians are
forcing people to live on the street.

"It's terrifying for me to hear all this talk
about cuts in Medicaid," says Deavitt. "If
they want to start cutting programs, they
should leave the elderly out, the people with
disabilities, the children. Why don't they
stop the space program instead? To me, this
is a bad setup."

A NATIONAL CAMPAIGN AGAINST
LANDMINES

Mr. LEAHY. Mr. President, earlier
today, Save the Children, the Women's
Commission for Refugee Women and
Children, and others joined together to
launch a national campaign to ban the
production, use, and transfer of anti-
personnel landmines.

They spoke of a 2-week conference
that has just ended-actually, more
than a conference, a gathering of na-
tions-In Vienna, Austria, to reach
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agreement on ways to stop the killing
and maiming of civilians by these in-
discriminate weapons.

At that conference in Vienna, offi-
cials from governments from around
the world, including our own, made
speeches about how terrible landmines
are. Many of them spoke of the fact
that there are 100 million unexploded
landmines in over 60 countries, and
every day, every 22 minutes, some-
body-often a child-is killed or
maimed by these landmines. That is 72
people every day of every week of the
year. They went on to say how much
they all wanted to get rid of them, but.
They each had an exception or loophole
so their landmines, or their manner of
using them, would not be affected.

President Clinton gave a stirring
speech at the United Nations last year,
where he called for the eventual elimi-
nation of antipersonnel landmines.
That was an historic milestone. But in
Vienna last week, the United States
lagged behind several countries, in-
cluding several of our NATO allies.
While Belgium outlawed landmines and
Austria renounced their use and
France announced that it would no
longer produce them, the United States
continued to resist these kinds of dra-
matic steps.

At least the U.S. Senate, a body that
can and should be the conscience of the
Nation, voted by a two-thirds majority
to impose a 1-year moratorium on the
use of antipersonnel landmines and to
continue our moratorium on the export
of landmines.

We here in the U.S. Senate took a
leadership position that has been ap-
plauded around the world. Editorials
around the world have said how far
reaching we were. A number of coun-
tries have even gone farther.

Why did Belgium, a country that
sends people for peacekeeping missions
all the time, ban the use of anti-
personnel landmines by its own forces?
Because when Belgium sends peace-
keepers, even after the fighting has
stopped and the guns have been with-
drawn, there is one killer that remains
behind-the millions of antipersonnel
landmines, each one waiting for a
peacekeeper or a nurse or a missionary
to step on a pile of leaves or some grass
or a road or walk by a watering hole
and suddenly lose their leg or their
arm or their life. The same happens
when a child picks up a shiny object
thinking it is a toy and loses his or her
hands or face or eyes or life. That hap-
pens every few minutes in the 60-odd
countries that are infested with
unexploded landmines.

Mr. President, much could be done if
the United States had the courage to
adopt as its official policy the morato-
rium passed by the U.S. Senate, Repub-
licans and Democrats, some of the
most conservative and some of the
most liberal. It was a vote that
spanned the political spectrum. I thank

the distinguished Presiding Officer who
voted for that.

It is no denigration of any of us that
we have differences in political philoso-
phy. We come from different parts of
the country and different parties. But
we approach this issue with the same
humanitarian sense.

This is not a Republican issue or a
Democratic issue. The distinguished
Presiding Officer knows from his past
experience in the past administration-
he knows how volunteers from this
country, carrying out the highest
ideals of this country, volunteers in
the Peace Corps, go to countries like
Ethiopia, and Nicaragua, and perhaps
even Bosnia someday. What is one of
the biggest dangers they face? It is not
malaria, it is not dysentery, although
those diseases are there. It is that
when they go into a village to help
somebody plant a new variety of corn
or wheat or help build an irrigation
system or teach a group of children
how to play baseball, they may not
come back alive because of landmines,
probably left there by people who were
fighting years ago. But the landmines
remain.

I hope our country will take more of
a lead, that we will start catching up
with some of our NATO allies and oth-
ers who have experienced firsthand the
devastation these insidious weapons
cause.

I expect we are going to send troops
to Bosnia, to fulfill our commitments
to NATO. At a meeting of the biparti-
san congressional leadership with the
President and his Cabinet the other
day I said, "If we do send Americans
into Bosnia, into the former Yugo-
slavia, Mr. President, I hope you will
do one thing. I hope you will tell the
American people that this is not a risk-
free operation. That even if there is a
cease-fire, even if there is a cease-fire
that holds, the men and women we
send in there will face one very grave
danger-from landmines. Some esti-
mate over 1.5 million landmines are
strewn in Bosnia alone." I learned
today that there are another 2 million
in Croatia.

We need to tell the American people
that their sons and daughters may not
be shot by one of the warring sides in
the former Yugoslavia, but they may
be injured or killed tragically by a
landmine left behind. And it is quite
possible we will not even know which
side put it there.

These are the Saturday night spe-
cials of civil wars and guerrilla war-
fare.

So, I applaud those who came to-
gether today to renew a national de-
bate on banning landmines. I thank my
colleagues here in the Senate who
joined to vote for a moratorium on
their use. I commend the President for
the position he has taken, as far as it
has gone. I commend the Secretary of
State, U.N. Ambassador Albright and

others who have also, but I urge the ad-
ministration to redouble its efforts.
Only strong leadership, by the world's
only superpower, will suffice.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinced.

The PRESIDING OFFICER (Mr. GOR-
TON). Without objection, it is so or-
dered.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD: ACT OF
1995

The Senate continued with the con-
sideration of the bill.

Mr. LIEBERMAN. Mr. President, I
rise in support of the substitute Cuban
Liberty and Democratic Solidarity Act
of which I was privileged to be an origi-
nal cosponsor, and intend, if'I am not,
to be a cosponsor of the substitute.

Mr. President, for decades we in
America faced down Fidel Castro's
threats to our security, and his efforts
to spread communism in our hemi-
sphere. The worldwide struggle against
communism is over, and democracy
and market economies have won. It
may be too easy in that global context
to simply take Castro and :is contin-
ued power in Cuba as a curiosity-a
harmless relic of a bygone age. But it
is much more than that.

His continued governance of Cuba
represents the continuation of dicta-
torship and denial of human rights to
the people of Cuba. The valiant strug-
gle of the Cuban people to liberate
themselves from the yoke of Castro's
Communist regime goes on. We in our
turn owe it to them, and to our prin-
ciples, to remain steadfast in support
of their struggle. The Cuban Democ-
racy Act of 1992, of which I was a co-
sponsor, established a policy, now car-
ried out by the Clinton administration,
which is to maintain pressure on the
Castro regime for peaceful democratic
and market reform.

Mr. President, it is pleasing to note
that we are seeing progress as a result
of that policy. Without Soviet aid, the
Cuban economy continues to deterio-
rate. With freedom and democracy
growing throughout the Western Hemi-
sphere, Castro cannot long silence the
voices of the Cuban people in an era
marked by a growing wave of self-de-
termination and democracy. The Cuban
people will not long be stifled in their
desire to realize for themselves the bet-
ter life that millions and millions more
people around the world have achieved
within the last decade. So by any rea-
sonable calculus, by any rational pre-
dictor of the course of history, the days
of the Castro regime are numbered.
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The question that the substitute be-
fore us poses 's should we now relent
and allow the Cuban economy to ex-
pand? Should we give Castro thereby a
new lease on life? Should we leave the
Cuban people to suffer longer under
what remains as an oppressive regime?
Or instead, she uld we increase our eco-
nomic pressure on Cuba which is work-
ing? Should we renew our commitment
to a peaceful transition to democracy
and political and economic freedom?

That is the choice we now face. And
my answer to the question is to choose
the latter course; to increase the eco-
nomic pressure, and to strongly renew
our commitment to a peaceful transi-
tion for the Cuban people to economic
opportunity and political freedom.

The Cuban Liberty and Democratic
Solidarity Act builds on the Cuban De-
mocracy Act of 1992. It is a continu-
ation and a strengthening of a policy
that is working. This bill extends the
economic sanctions to keep economic
pressure on the regime in Cuba. At the
same time, it extends a message of
hope to the Cuban people by establish-
ing a basis for United States assistance
to the democratic Cuba of the future.

Mr. President, the triumph of free-
dom over communism-the worldwide
triumph of freedom over communism-
cannot be considered complete while
the people of Cuba, our neighbors, re-
main oppressed by a dictator on their
island in our hemisphere.

So I urge my colleagues to vote for
this substitute. Changes have been
made which I think improve the meas-
ure from the original introduced, and
which I hope will broaden the base of
those in both parties who can support
this proposal.

Tonight, if that is when the vote on
cloture occurs, I intend to vote for clo-
ture. And I urge my colleagues of both
parties to do likewise.

I thank the Chair. I yield the floor.
I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. BUMPERS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, what
is the parliamentary situation?

The PRESIDING OFFICER. The issue
before the Senate is the second-degree
amendment of the Senator from Mis-
souri [Mr. ASHCROFT] to a first-degree
amendment to the Cuba bill.

Mr. BUMPERS. Mr. President, I ask
unanimous consent the amendment be
temporarily laid aside that I be allowed
up to 10 minutes to speak as if in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOBEL PRIZE WINNERS
Mr. BUMPERS. Mr. President, this is

really a very gratifying time for me to
speak on this subject because it goes
back to the time of my first year in the
Senate, 1975.

I was put on the space committee by
the Democratic steering committee. I
did not request to be put on that com-
mittee and I did not want to be on it.
We did not have much of anything to
do.

And so after I had been here for a few
months, I went to the chairman of the
committee, Ted Moss. who was the sen-
ior Senator from Utah at the time, and
I said, "Ted, I don't mind telling you
I'm bored around here. I have been
Governor, and there is a lot of action
in the Governor's office. There is none
here for a freshman with no clout."

I said I had been reading a theory
that has been publicized by two chem-
ists at the University of California-
Irvine, named Rowland and Molina.
"They have this theory they say they
have worked out in a lab that shows"-
and at that time this was how simple
the idea was to me-"that the hair
sprays we use on our hair in the bath-
room in the morning over a period of
about 15 years waft their way into the
stratosphere and they destroy a three-
celled molecule called ozone, and that
the ozone layer is what protects us
from the ultraviolet rays of the Sun. It
seems like an intriguing theory to me,
very possibly true, and I would like to
be able to chair just some ad hoc hear-
ings and have people come in from
around the country to testify for or
against the Rowland and Molina the-
ory."

Senator Moss said that was fine, I
could do that, but I needed to get a Re-
publican colleague to help me. So I re-
cruited my good friend from New Mex-
ico, Senator DOMENICI, who had not
been here much longer than I had. I
asked him: "Will you join me and we
will hold hearings. We will get some at-
mospheric scientists from around the
country to come in and testify." He
said he would be glad to.

So we did. We held nine hearings. We
had Dr. Elroy from Harvard, who was
considered the premier atmospheric
scientist in America. We had Dr. Rob-
ert Otten, who was the author of the
greenhouse theory. And then finally we
had Dr. Sherwood Rowland, who, along
with Dr. Mario Molina, developed the
theory of ozone depletion.

You can imagine how much publicity
it got. Senators do not go to a hearing
unless there are a lot of television cam-
eras with their red lights on, and there
were no television cameras interested
in ozone depletion. So we were pretty
lonely holding these hearings. And
when it was over, I suggested that we
offer a bill or an amendment in this
Chamber at the earliest possible time
to ban or to phase-out the production
of what we call CFC's,

chlorofluorocarbons, at the earliest
possible time.

Senator DOMENICI did not think the
hearings were conclusive enough to do
that, and I could understand that be-
cause there were a lot of people in the
country who were very reticent about
accepting this theory.

Well, I heard that my colleague, Sen-
ator Packwood, who was on the Envi-
ronment and Public Works Committee
at the time, had an interest in it, so I
went to see Senator Packwood. I told
him about the hearings. I said I
thought he and I ought to team up and
see if we could not stop the manufac-
ture of these so-called
chlorofluorocarbons and he said he
thought that it was a great idea. So we
spent several hours talking about it.
And then we offered the amendment.

And when it came time to vote, Mr.
President, that hallway directly in
front of me was so full of chemical in-
dustry lobbyists you could not get in
here to vote. At that time this was a $2
billion-a-year industry. When I saw
that, I did not think we had much
chance anyway; but when I saw that
crowd out in the hallway, I knew we
did not have a chance.

I think we got 32, possibly 35 votes.
And believe you me, that was the most
liberal Senate I have ever seen. I shud-
der to think how many votes we would
get under a similar situation today.

But the arguments abounded on this
floor that this is not conclusive; there
is not enough evidence to disrupt this
industry. And we were only trying to
phase it out; we were not trying to kill
it all at one time. And all those indus-
try arguments made about how this
was even a conspiracy of the Soviet
Union KGB, a disinformation attack by
the Soviet KGB to sow seeds of discord
in the United States.

My argument was simply this: If it
takes 15 years for these
chlorofluorocarbons to work their way
into the stratosphere, even if we
banned all CFC's at that moment, it
would be 15 years before we would
begin to reverse the damage that had
already been done.

And I said, "This is the time, if there
ever was a time, to err on the side of
caution." These comments are not self-
serving. I actually said those things on
the floor of the Senate. I said them to
everybody I could find to say them to,
that I thought our committee hearings
had produced enough evidence that the
ozone depletion theory was real, that
we ought to err on the side of caution
and no great damage would be done if
we were wrong.

Mr. President, we were not wrong.
We were dead right. And the National
Academy of Sciences started their
studies. And in 1985, thanks to a slight-
ly separate theory by Paul Crutzen,
who was also honored yesterday, of the
Max Planck Institute for Chemistry,
Mainz, Germany we discovered the hole
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in the ozone layer developing over Ant-
arctica. And it created such a stir in
this Nation that we had the big 1987
Montreal Protocol. We agreed to phase
out the manufacture of all
chlorofluorocarbons-and, incidentally,
the principal one being Freon gas in
your refrigerators and automobile air
conditioners-that we would phase out
the manufacture of all of those by this
year, 1995, and hopefully we are going
to.

So, Mr. President, I really came to
the floor to say, No. 1, I told you so-
and that will get you about a half of
one vote to say, "I told you so"-but
more importantly than anything else,
to extend my profound and sincere
thanks and congratulations to Mario
Molina, who was just a postdoctoral
fellow working under "Sherry" Sher-
wood Rowland. Everyone calls him
Sherry. Yesterday they were awarded
the Nobel prize for chemistry, along
with Dr. Crutzen, the three of them.

I cannot tell you how gratifying it is
to me that the Nobel committee has
chosen two people I feel that I have
known all of my public life. As I say, I
just came here this afternoon to pub-
licly say on the Senate floor this Na-
tion owes those two men a deep debt of
gratitude. I am most grateful that we
have people like that in this country.

I yield the floor.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. I might first make a

parliamentary inquiry, Mr. President.
Is there a consent order about voting
today?

The PRESIDING OFFICER. There is
a consent order under which a vote on
cloture will take place at 8:30 p.m.

Mr. DOMENICI. On the pending mat-
ter?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that I be permitted
to speak for 5 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Could I precede that
with a remark to my good friend, Sen-
ator BUMPERS, after which I will go on
in morning business?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I say to Senator
BUMPERS, I did not get here in time to
listen to all of his remarks, but I viv-
idly recall that we served on a little
subcommittee. I was on that sub-
committee, I might share with my
friend and the Chair, because freshmen
Senators then did not get very good as-
signments. And so one of my assign-
ments was to the Public Works Com-
mittee, now Environment and Public
Works. And that was a top assignment
then because the senior Senator from
New Mexico, who was a Democrat, was

also on that committee, and he was
second from the top.

I was not only on the Republican
side, but I was the last and brandnew
person. And then they gave me a seat
on Space, which was being phased out.
And it is in one of those subcommittees
under the rubric of Space that the Sen-
ator and I held hearings on this very
strange phenomenon from whence
came the Nobel awardees because of
their research. I think that little sub-
committee was the first to hold a hear-
ing.

Mr. BUMPERS. Absolutely.
Mr. DOMENICI. I am not sure I un-

derstood the breadth at that point, but
clearly while there are not answers on
all of it, there are some very signifi-
cant answers, and we have done a great
deal in the United States against tough
odds in reference to the combinations
that are occurring out there, some of
which we were causing with what we
used.

I compliment the Senator on the re-
marks and compliment the awardees. I
do not know them as well as the Sen-
ator does. I think it is rather a sensa-
tional award, and people ought to con-
tinue to do work like that if there are
going to be Nobel awards for them for
that kind of exciting work.

TRIBUTE TO RACHEL
SCHLESINGER

Mr. DOMENICI. Mr. President, on be-
half of myself and my wife Nancy and
my family, I would like to speak a few
moments about Rachel Schlesinger,
who died this past Tuesday. For the
most part, when we hear the word
"Schlesinger" around here, we think of
Rachel's husband, Jim Schlesinger,
who has held some very high Cabinet
posts with both Democratic and Repub-
lican Presidents. But I do not want to
speak about him today.

I want to just take a few minutes in
my way to speak about Rachel Schles-
inger, who died this past Tuesday.
There are going to be a lot of eulogies
for Rachel because there are so many
of us who were touched in some special
way by this remarkable woman. Let
me add a few personal thoughts and
sentiments about her.

Rachel, in my opinion, personified
what one committed individual can do
for those who are less fortunate, those
who need special help, and those who
cannot always fend for themselves. She
was a gentle and unassuming lady.
Those of us who saw her in action knew
that behind her quiet exterior was a
person of great strength and dedication
to issues of importance to her and, in
many instances, to her family.

Years before the issue of mental ill-
ness became as well understood as it is
today, Rachel Schlesinger was speak-
ing out and advocating for more re-
search about this disease.

She testified in behalf of the men-
tally ill. She offered her support to
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those small, but valiant, organizations
who worked so hard to share the mes-
sage of this dread disease, which we
now call mental illness or mental dis-
ease.

My wife reminded me how amazed
she was that just a few months ago,
while suffering her own health battles,
she attended a meeting of the National
Alliance of the Mentally Ill and was as
gracious and friendly as ever, while
suffering immensely from the disease
that would finally cause her demise.

Rachel always believed more could
and should be done to find a cure for
mental illness, be it schizophrenia,
manic depression, bipolar illness, or
any of the dread illnesses that we
choose now to call mental illness or
mental disease.

She was a strong influential and out-
spoken communicator aboiut\this issue.
We appreciate deeply all lof her help,
her selfless energies in b,'hallf of this
cause.

Another example of Rachel Schles-
inger's great heart was her concern for
the homeless. We remember that she
handed out sandwiches from a food
wagon. She was one who took time
from her own busy schedule to lend a
hand to those in need. Today, people
say, and we learn this from our young
generation, "If you're going to talk the
talk, you better walk the walk." Well,
Rachel was one of those who really did,
she walked the walk.

Let me also mention one other facet
of her life that so many people close to
her admired, and that was her love of
music. As a musician herself, Rachel
saw music as a private expression of
oneself as well as something that
should be nurtured for the community
and by the community.

Literally up until a few days before
she died, she was a driving force in
fundraising for the Arlington Sym-
phony Orchestra. She had founded and
for many years she had managed the
highly acclaimed Arlington "Pops"
concerts. She opened up her home on
countless occasions for the orchestra's
donor activities. No work or effort was
too much to ensure that it survived.

She believed, quite simply, that
music was a love that could be shared
with others. She could be found wher-
ever and whenever help was needed,
and her devotion and great spirit will
be forever remembered and missed by
all those who benefited from and
shared her deep love and passion of this
beautiful music that she became so at-
tached to.

Mr. President, some will comment in
the days ahead about Rachel Schles-
inger's full life, her exciting ventures
in far places of the Earth, her wonder-
ful family of eight children and her de-
voted husband who respected and ad-
mired her so deeply. All of these com-
ments will be heartfelt and true. I
would just like to close with the
thoughts that Rachel was a very spe-
cial person to those of us who were
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touched by her, by her enthusiasm and
her personal commitment to so many
good causes and important issues.

I share my wife Nancy's simple but
heartfelt summation: "Rachel was,
most of all, a caring person."

To her family and many friends,
Nancy and I join you in our thoughts
and our prayers and joy in having
known a remarkable and wonderful
lady, Rachel Schlesinger.

Mr. President, I yield the floor.
Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1996-CONFERENCE REPORT
Mr. COCHRAN. Mr. President, I ask

unanimous consent that the Senate
proceed to the consideration of the
conference report to accompany H.R.
1976, the agriculcure appropriations
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1976) making appropriations for Agriculture,
Rural Development, Food and Drug Adminis-
tration, and Related Agencies programs for
the fiscal year ending September 30, 1996, and
for other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by all of the conferees.

The Senate proceeded to consider the
report.

(The conference report is printed in
the House proceedings of the RECORD of
September 28, 1995.)

Mr. COCHRAN. Mr. President, I am
pleased to report to the Senate that we
successfully concluded the conference
with the House on September 28 on the
Agriculture appropriations bill. We
worked out our differences. The other
body has adopted the conference agree-
ment, and it is now before the Senate.
I urge the Senate to adopt it.

This bill appropriates funds for the
Department of Agriculture, the Com-
modities Futures Trading Commission,
the Food and Drug Administration and
related agencies for the fiscal year that
began October 1.

The funding level in the bill is $63.2
billion. This represents a reduction in
spending of $5.8 billion from last year's
level. It is less than the President's re-
quested level of funding for these pro-
grams for the next year. It is actually
a smaller amount than we agreed to
when this bill was before the Senate. It
is $631 million less than the total ap-
propriated by the Senate-passed bill,
but it is $615 million more than the
level recommended in the House bill. I
am pleased to report that the discre-

tionary spending level is $13.3 billion in
budget authority and $13.6 billion in
outlays and that these amounts are
within the subcommittee's discre-
tionary spending allocations.

There are things that can be said
about the fact that we do not have
enough funds to provide levels of sup-
port that we would like for many areas
under the jurisdiction of this commit-
tee, but this is a time of constraint, it
is a time when we are trying to reduce
the overall costs of Government, insist
upon new efficiencies in the operation
of Government agencies, and this bill
is, therefore, consistent with our over-
all budgetary goals and policy goals.

The committee of conference on this
bill considered 160 amendments in dis-
agreement between the two Houses. It
was our desire to complete conference
on this bill before the start of the new
fiscal year and we did that. I would
like to thank all members of the con-
ference committee for their support
and cooperation in this effort. I believe
this conference report reflects a mutu-
ally satisfactory resolution of the dif-
ferences between the two Houses, and
does so in a manner which reflects the
funding requirements of the many pro-
grams and activities covered by the
bill within the limited resources avail-
able.

Approximately $39.8 billion, close to
63 percent of the total new budget au-
thority provided by this bill, is for do-
mestic food programs administered by
the U.S. Department of Agriculture.
Excluding the Food Stamp Program re-
serve, this represents an increase of
$1.5 billion above the fiscal year 1995
level for these programs, which include
food stamps; commodity assistance;
the special Supplemental Food Pro-
gram for Women, Infants, and Children
[WIC]; and the school lunch and break-
fast programs.

The $260 million increase above fiscal
year 1995 for the Women, Infants, and
Children [WIC] Program, as rec-
ommended in both the House and Sen-
ate bills, remains the single largest dis-
cretionary program funding increase
provided by this bill.

The conference agreement accepts
the House bill proposal to consolidate
funding for commodity food assistance
programs and provides $166 million for
this purpose. It also provides the House
recommended level of $65 million, $32
million above the fiscal year 1995 level,
for the Food Donations Program on In-
dian reservations; and maintains the
fiscal year 1995 level of $150 million, as
proposed by the House, for the Elderly
Feeding Program.

The House bill recommended no fis-
cal year 1996 funding for a Food Stamp
Program reserve. The Senate bill pro-
vided $1 billion for this purpose. The
conferees have resolved this difference
by agreeing to provide a $500 million
Food Stamp Program reserve. Al-
though this reserve has not been re-

quired for a period of years, this
amount will assure that sufficient
funds are available to cover benefits in
the event of an economic downturn or
unforeseen event resulting in increased
program participation levels.

With respect to rural development
programs, the Senate-passed bill con-
solidated funding for seven rural devel-
opment loan and grant programs, while
the House bill consolidated funding for
three programs-water and waste dis-
posal grants and loans and solid waste
management grants. The conferees
have adopted the House bill position
and have provided a total of $487.9 mil-
lion for this consolidated account. The
conferees also have provided $2.9 bil-
lion in total rural housing loan author-
izations, $415 million more than the
House and $42 million less than the
Senate bill levels.

I am also pleased to report that the
Senate bill's higher levels for farm op-
erating and ownership loans were re-
tained by the conferees. Loan author-
izations totaling $2.45 billion are pro-
vided for these important farmer as-
sistance programs.

For discretionary conservation pro-
grams, the conferees have provided
total funding of $857.7 million. The con-
ference agreement also retains the
Senate recommendation providing for
the enrollment of an additional 100,000
acres in the Wetlands Reserve Pro-
gram, the same as the fiscal year 1995
level.

In addition, this conference agree-
ment provides $53.6 million for the
Commodity Futures Trading Commis-
sion. It retains a number of Senate bill
provisions, including the provision re-
garding poultry labeling regulations is-
sued by the USDA, a provision whicl-
limits eligibility for the market pi.:-
motion program, and a provision pro-
hibiting the use of FDA funds for the
Board of Tea Exports.

Mr. President, I realize that sac-
rifices are required of everyone if we
are to reduce the Federal budget defi-
cit. However, I regret that the re-
sources required to be allocated in this
bill to maintain essential food assist-
ance benefits continues to reduce the
remaining portion of the bill allocated
to those programs so essential to agri-
culture and to rural America. These
are beneficial programs. They help
America's farmers to be competitive
both here and abroad; they provide es-
sential services to people in rural
towns and communities across this Na-
tion; they work to conserve and pro-
tect our Nation's natural resources.

Mr. President, Senate approval of
this conference agreement is the re-
maining step required to send this ap-
propriations bill to the President for
signature into law.

I am proud of the work that the com-
mittee has done, both in developing the
bill to present to the Senate and in
conference. I hope the Senate will ap-
prove it.
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Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Mr. President, I

thank the distinguished Senator from
Mississippi for his generous comments
and his leadership for making possible
the presentation of the conference
agreement for the fiscal year 1996 ap-
propriations bill for the Department of
Agriculture, the Food and Drug Admin-
istration, and related agencies. This
has been a very difficult year, but we
have been able to reach an agreement
with the House which has resulted in
this conference report and I urge my
colleagues to support it.

This conference report contains $63.2
billion in new budget authority which
is $630.5 million below the bill passed
by the Senate earlier this year and
nearly $5.8 billion below the amount
contained in the appropriations bill for
fiscal year 1995. I must point out to my
colleagues that these reductions have
not been taken lightly nor will they be
lightly received. For far too long, this
subcommittee has seen a dwindling of
resources available to us to make the
increasingly difficult choices of budget
priorities. The programs under the ju-
risdiction of this subcommittee are
often overlooked or misunderstood in
their importance to our Nation as a
whole and to the specific groups these
programs are designed to serve. They
do deserve our attention and they de-
serve our support. I only wish the allo-
cation provided this subcommittee
would have allowed us to do more.

The programs funded by this bill are
programs that touch upon the lives of
nearly every American. These pro-
grams range from school lunch and nu-
trition education for our Nation's chil-
dren to promoting and enriching the
research capacity on the land grant
campuses across the country. These
programs will enhance soil and water
conservation, as well as promote the
export of U.S. products, and provide
humanitarian assistance in areas of
deprivation. Included in this bill are
programs designed to provide housing
to the poor, a better business climate
for companies seeking to locate in
rural areas, and better habitat for our
Nation's wildlife. The funding included
in this bill will protect the capacity of
our Nation to produce an abundant and
safe food supply for our people and
many around the world.

This conference report contains more
than $700 million for the Agricultural
Research Service and $850 million for
activities of the Cooperative State Re-
search and Extension Services. This
combined investment of more than $1.5
billion in research and extension will
be an important contribution to im-
prove the quality and efficiencies of
our Nation's productive capacity and
make us more competitive in world
markets.

Also provided is nearly $545 million
for the Food Safety and Inspection

Service. This amount is slightly above
the amount provided by the House, but
somewhat below the Senate figure. The
Government's role in food safety is at a
critical juncture as we move away from
the organoleptic method toward a more
effective microbiological inspection
system based on sound science. The im-
portance of the work of this agency
must not be underestimated and I am
concerned that higher levels of funding
may be necessary during the transition
of moving toward the updated system.
Everyone has a stake in this challenge,
including the producer, the processor,
the marketer, and ultimately the
consumer whose reliance on the integ-
rity of this agency's mission must be
without question.

In the area of conservation, this con-
ference report provides $630 million for
the Natural Resource Conservation
Service's Conservation Operation ac-
count to provide technical assistance
and guidance to improve water quality,
check soil erosion, and better protect
our natural resource base. One hundred
million dollars is provided to provide
watershed and flood prevention serv-
ices and $77 million is included to en-
roll an additional 100,000 acres in the
Wetlands Reserve Program.

One of the areas in which the Senate
was at strong disagreement with the
House was that of rural development.
To a large extent, the conference
agreement more closely resembles the
more acceptable funding levels con-
tained in the Senate provisions. The
section 502 rural housing program level
was maintained at the Senate figure of
$2.7 billion, an increase of $450 million
above the House level. The water and
wastewater programs provided through
the Rural Utilities Assistance Program
are included with nearly $500 million in
new budget authority, an amount more
than $50 million higher than that pro-
posed by the House. Also, additional
funds may be available for these pro-
grams if carryover funds in the WIC
Program exceed $100 million.

I do not know if carryover funds in
WIC will exceed this amount. WIC is an
extremely important program as well,
and I hope that the WIC Program will
be able to expand in a manner to uti-
lize all available funds. However, if the
carryover in this account continues to
grow as it has in the past, I can think
of no better use of these funds than to
provide safe water and sanitary condi-
tions to households which, in many
cases, may be WIC recipient households
as well.

In the area of nutrition, nearly $8
million in child nutrition programs is
provided, $27.6 billion for the Food
Stamp Program, and more than $3.7
billion for the WIC Program, an in-
crease of $260 million above last year's
level. The amount included in the con-
ference report for domestic food pro-
grams exceeds that of all other pro-
grams combined, as it has in recent

years. The conference report provides
$39.8 billion in domestic food programs
which is 63 percent of the total amount
provided in this Act.

The conference report also provides
$125 million for the Foreign Agricul-
tural Service to promote the export of
U.S. commodities including an increase
for the foreign market development
program. The market promotion pro-
gram is included at the fiscal year 1995
level but with an amendment similar
to the Senate provision prohibiting the
allocation of Federal funds to large
companies for branded advertising.
During these times of fiscal constraint
when funding is being reduced for rural
housing, water and sewer programs,
and many other services crucial for
human welfare, it is incredible that we
have been providing Federal grants to
companies-many of which have adver-
tising budgets of their own totalling
millions of dollars-to advertise their
products. The conference agreement
contains a limitation on this program
that is a first step in bringing some
sanity to this program and helping re-
store taxpayer confidence in our abil-
ity to manage their hard-earned tax
dollars.

Mr. President, there are many other
important items contained in this con-
ference report that I will not take time
to mention here. As I stated earlier,
the programs in this act are vitally im-
portant to all Americans and I only
wish our allocation had been more gen-
erous in order for us to provide greater
assistance in areas that will otherwise
suffer this coming year. I understand
there has been some concern that sav-
ings were achieved from limitations on
mandatory programs and, as former
chairman of an authorizing committee,
I empathize with those that may feel
we should not have realized those sav-
ings. I can only respond by restating
that this has been a most difficult year
and savings from mandatory programs
were only achieved when absolutely
necessary and in areas where it was un-
derstood to cause the least harm. I
honestly hope that the allocation proc-
ess for fiscal year 1997 will not result in
the same pressures on our subcommit-
tee as we have seen again this year. I
must also honestly admit that I do not
hold out much hope that such improve-
ment is likely.

In closing, I want to say again what
a pleasure it has been to work with my
good friend and colleague from Mis-
sissippi, Senator COCHRAN. He has, once
again, proved that he has an excellent
knowledge of the programs held under
the jurisdiction of this subcommittee
and that he is extremely fair and
thoughtful in the deliberations cul-
minating in the presentation of this
conference report.

Mr. Pres'dent, let me say that this
has been a very difficult, difficult year
for all of us in trying to start honestly
toward a balanced budget by the year
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2002. It has been especially difficult for
some of us who are totally committed
to the viability of America's agricul-
tural system.

I had been out of town and I read a 2-
week old Newsweek magazine last
night. The article referred to the anger
of the middle class. The article con-
tained interviews of several people who
expressed their views about Congress,
with the usual statements: "Those
clowns will never balance the budget."
"The place is totally controlled by lob-
byists." "I've lost faith in our country
and our Government."

In all honesty, I relate and under-
stand their anger and hostility. But I
also want to say that I wish I could
visit personally with each one of those
people who made those remarks about
what is going on here.

I would like to point out to them
that this budget in this agriculture bill
is almost $6 billion-S6 billion-less
than last year.

The presiding Senator at this very
moment, the chairman of the Interior
Subcommittee on Appropriations, has
just gone through the same kind of
cuts in his subcommittee, and they are
painful and they alienate still more
people who lose some of their benefits,
because it has been a draconian time
here.

So I want to just say this bill, in my
opinion, protects the things that really
must be protected. It cuts where we
feel we can afford to cut and, at the
same time, provide, as best we can, for
a viable agricultural economy in the
country.

Mr. President, let me close by saying,
despite the trauma of trying to craft a
bill with these terrible, really, big cuts,
it has been made much easier by work-
ing with my good friend, Senator COCH-
RAN, from Mississippi, whose knowl-
edge of agricultural programs and, par-
ticularly, those programs in the agri-
cultural appropriations bill, is legend-
ary. He has been as careful as he could
be about the interests of various Sen-
ators, but he has also been very realis-
tic with them in telling them the so-
called good old days are gone. You can-
not accommodate all the requests here,
all the interests. And considering the
amount of money we had to spend, he
has done an absolutely superb job.

Let me make one other comment be-
cause it goes without saying that I
have always been unalterably opposed
to the idea of term limitations. I lis-
tened to some of that debate last night.
I felt like I was virtually the only one
in the country that is opposed to term
limits. The American people may favor
term limits, but when you do, you lose
the institutional memory, the unbe-
lievable knowledge of people like Sen-
ator COCHRAN in areas like this. When
you lose that, and the integrity and
dedication of people like that, you lose
something that takes a long time to re-
build.

So it was an honor for me, as ranking
member on this committee, to work
with him. I think we have come up
with a bill that does everything we
could possibly do within the limits and
the amount of money we had.

I strongly recommend passage of this
bill.

Mr. COCHRAN. Mr. President, I am
deeply grateful for the kind and gener-
ous remarks of my good friend and col-
league from Arkansas. His support, as-
sistance, and leadership in developing
this bill and help in managing it on the
floor of the Senate were greatly appre-
ciated and very important to the final
work product that was turned out by
the Senate.

I hope that Senators will support the
conference report, as recommended by
both managers and both sides of the
aisle. When this bill passed the Senate,
it passed on a record vote, with only
three dissenting votes. I think that is a
strong statement of support that ex-
isted for the passage of our bill, and I
am glad to say that much of the com-
promise that was necessary reflected
many of the recommendations the Sen-
ate made during the conference. But it
was a give and take and a very fair
conference in every sense of the word.

I would like to make one further
clarification with respect to the con-
ference agreement on this bill. The
statement of managers accompanying
the conference report inadvertently
fails to explain the conference commit-
tee's agreement regarding Agricultural
Research Service laboratories proposed
for closure in the President's fiscal
year 1996 budget. The conference agree-
ment provides funding to maintain the
El Reno, OK; Sidney, MT; Clemson, SC,
and Miami, FL, ARS laboratories. The
other locations not transferred to non-
Federal ownership, as proposed by both
the House and Senate, are to be main-
tained as ARS worksites. The Houma
facility is to be used as a work site of
the ARS Center in New Orleans, LA.

Mr. BUMPERS. I was wondering if
my colleague would take a moment to
reiterate and confirm what is my un-
derstanding of the conference commit-
tee's actions concerning the Depart-
ment of Agriculture's fresh poultry la-
beling rule. I understand that, by in-
cluding the Senate-passed bill provi-
sion in the conference report, the con-
ferees intended to prevent the final
rule which was promulgated on August
25, 1995, from taking effect, and also to
prevent USDA from using any funds to
implement or enforce this regulation
as promulgated. Is that my colleague's
understanding as well?

Mr. COCHRAN. I appreciate the dis-
tinguished Senator from Arkansas rais-
ing this question. I would say to my
friend that this is my understanding of
the effect of the conference commit-
tee's action as well. As you may recall,
the regulation as promulgated did not
reflect the Department's findings in

scientific research. It included a mis-
leading label for those products not
qualifying to be labeled "fresh" or
"frozen." I would also remind my col-
league that the Department's final reg-
ulation did not include any tempera-
ture variance for products. Therefore,
the language of this act makes it clear
that the rule as published on August 25
shall never go into effect unless the
conditions of this statutory language is
met. The burden is now upon USDA to
submit a regulation to the appropriate
committees for approval which re-
solves these critical issues in a satis-
factory manner. I thank my colleague
for his inquiry.

Mr. BUMPERS. I would be grateful if
Senator BROWN would, for a moment,
engage in a colloquy with me to discuss
the intent of his amendment on bypass
flows. This issue is very complicated. I
would like to assure that we are clear
on what facilities would be affected.
Additionally, the Department of Agri-
culture is concerned that the amend-
ment does not allow, among other
things, its Office of General Counsel to
defend litigation concerning adminis-
trative decisions of the USDA officials.

Mr. BROWN. I appreciate the oppor-
tunity to discuss further the intent of
my amendment to the agriculture ap-
propriations bill.

The provision I am speaking of is sec-
tion 732 of the general provisions title
in the conference report dealing with a
water issue. After meetings with Sec-
retary Glickman and his staff, we have
come to an understanding regarding
what this provision does. This amend-
ment does not apply to new facilities.
Further, the amendment would not
apply to authorizations to expand fa-
cilities or their operations. This
amendment only applies where the op-
erators of facilities are applying for au-
thorizations to continue operating in
the same manner as they have been op-
erating.

This amendment neither addresses
the ability of the Department of Agri-
culture to assert administrative or ju-
dicial claims to water or water rights,
nor defending proper administrative
decisions of USDA officials.

Mr. BUMPERS. I appreciate the clar-
ification.

Mr. DOMENICI. Mr. President, I rise
to support the conference report ac-
companying the Agriculture, Rural De-
velopment, and Related Agencies ap-
propriations bill for fiscal year 1996.

The conference report provides $62.6
billion in new budget authority [BA]
and $45.6 billion in new outlays to fund
most of the programs df the Depart-
ment of Agriculture and other related
agencies.

All of the funding in this bill is non-
defense spending.

When outlays for prior-year appro-
priations and other adjustments are
taken into account, the final bill totals
$63.2 billion in BA and $52.7 billion in
outlays for fiscal year 1996.
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that the United States had no ill feel-
ing for the people of Cuba, in fact, that
the United States citizens shared in
the pain of the people of Cuba and de-
sired to reach out to them in ways that
would ease that pain while facilitating
a transition from their authoritarian
regime.

The Cuban Democracy Act of 1992
was a continuation of the spirit of bi-
partisanship which has characterized
United States policy toward Cuba since
the emergence of the dictator, Fidel
Castro. Through Democratic and Re-
publican Presidents and Congresses we
have had a consistent policy of politi-
cal and economic isolation of the Cas-
tro regime. And particularly since the
fall of the Soviet Union and the end of
the significant subsidy which the So-
viet Union had supplied to the Cuban
regime, we have had a bipartisan policy
of reaching out directly to the people
of Cuba.

The adoption of the Cuban Democ-
racy Act of 1992 sent a clear and con-
certed message of common purpose
with the people of Cuba. The Cuban De-
mocracy Act helped force an economic
crisis for Castro's government, a crisis
which has reached the point that he
has now begun to contemplate eco-
nomic reforms. There is some evidence
that he is beginning to ease some of
the restrictions which he holds on the
Cuban people.

Unfortunately, it has not resulted in
any movement toward liberalization of
his political regime in terms of steps
toward democratic government, nor
has it resulted in any significant im-
provement in human rights. In fact, in
areas such as the treatment of human
rights activists, the treatment of jour-
nalists, in just the past few months,
the Castro regime seems to have in-
creased its attempts to control its peo-
ple.

This legislation that is before us
today continues the two-track policy
of restraint on the regime through the
embargo, isolation, economically and
politically, of the Castro regime and,
on the second track, an effort to reach
out to the Cuban people. This legisla-
tion strengthens the embargo and at
the same time indicates our continued
admiration and desire to see the day
when freedom and democracy will be
available to the Cuban people.

This legislation increases the pres-
sure on the Cuban Government by
tightening the embargo. It prohibits
the Cuban Government from profiting
from confiscated property. This legisla-
tion has already deterred the flow of
foreign capital to the Castro regime as
investors who are anxious to enter into
business partnerships with the Castro
government have been closely monitor-
ing this legislation awaiting action by
the United States.

For the Cuban people, this bill
reaches out to demonstrate our com-
mon purpose. As an example, in the
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area of strengthening radio and tele-
vision Marti, this legislation will fa-
cilitate the exchange of information
from the United States to the Cuban
people with the aim of fostering dialog
and stimulating activism at the grass-
roots level.

The Cuban Liberty and Democratic
Solidarity Act builds an apparatus for
the peaceful transition of a post-Castro
Cuba to a free, democratic society. By
conditioning United States assistance
to Cuba's commitment to change, this
legislation helps prevent another dic-
tator from ascending to power in Cuba.

President Clinton's recent actions,
actions of just last week, were consist-
ent with the purposes of the Cuban De-
mocracy Act and consistent with the
purposes of the bill before us today.
The President's actions followed on the
two-track approach. It stepped up the
enforcement of the embargo by
strengthening the Office of Foreign
Asset Control both here in Washington
and, as the Cuban Democracy Act pro-
vided, the Office of Foreign Asset Con-
trol in Miami. These offices monitor
and enforce the embargo.

As part of the effort to foster democ-
racy at the grassroots level, President
Clinton has taken the following ac-
tions: He has allowed United States
nongovernmental organizations, such
as Freedom House, to work in Cuba to
promote human rights and democratic
actions; he has permitted transfer of
communications equipment to Cuban
nongovernmental organizations so that
they will have an opportunity to com-
municate among themselves and with
the rest of the free world, exchange of
news bureaus, authorizing the issuance
of licenses for United States news bu-
reaus in Cuba; and permitted travel on
a case-by-case basis for humanitarian,
religious, and educational purposes. All
of those initiatives are part of the ef-
fort to demonstrate to the Cuban peo-
ple our common resolve.

This legislation is a continuation of a
consistent, bipartisan Cuban policy and
a bold step toward the goal of a demo-
cratic, free Cuba. This vote is a meas-
ure of our resolve not to aid or abet the
government of Fidel Castro. We are un-
wavering in our commitment to free-
dom and democracy in the Western
Hemisphere. We are anxious for the day
when this last holdout of
authoritarianism within our own hemi-
sphere is eliminated.

Congress has a great opportunity to
send a message, to send a message to
Fidel Castro and to the rest of the
world, that the United States stands
firm in its conviction against totali-
tarian regimes. We all await with hope
the day that a free and independent
Cuba will have a normal and friendly
relationship with the United States.
Until that day, we must firmly let
Fidel Castro know that we are not in-
terested in contributing to his oppres-
sive rule and remain vigilant to the
threat that he poses.

Thank you, Mr. President. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Mr. President, I stand
this afternoon in support of the Cuban
Liberty and Democratic Solidarity Act
of 1995. This is the next step in a long
road leading toward releasing Castro's
dictatorial ties that have bound the
people of Cuba for so many years.

This legislation includes a number of
provisions which would strengthen
international sanctions against the
Castro government in Cuba, develop a
plan to support a transition govern-
ment leading to a democratically elect-
ed government in Cuba, and enact pro-
visions addressing the unauthorized
use of United States citizen-owned
property confiscated by the Castro gov-
ernment.

I agree with the intent of this legisla-
tion, which is to help bring freedom
and democracy to Cuba. Mr. President,
Libertad is a comprehensive bill de-
signed to increase the pressure on Fidel
Castro and bring about fundamental
political and economic reforms. This is
not a case of Americans forcing a solu-
tion on Cuba. Instead, it is Cubans who
are crying for this assistance to which
we are responding.

It is my understanding that 47 dis-
sident leaders who are currently inside
Cuba have, at great personal risk, pub-
licly endorsed the Helms bill. This sup-
port came in a letter sent to the chair-
man from Havana and organized by dis-
sident leader Elizardo Sampedro Marin
of the Democratic Solidarity Party.

The letter reiterates the need to not
only maintain but strengthen the cur-
rent embargo, and the letter states:

The economic embargo maintained by sub-
sequent administrations has begun to make
its effects felt not against the people, but
against those who cling to power. Those ef-
fects are felt after the downfall of the social-
ist camp, which forced the Havana regime to
improvise economic moves, waiting for the
miracle to pull them out of a very difficult
situation.

Mr. President, those who are inside
fighting for freedom and democracy in
Cuba support the efforts of this legisla-
tion and see it as the best path toward
democracy for Cuba. In addition, we
should address Castro's needs for hard
currency to continue to prop up his
dictatorship.

It is my understanding that a number
of press reports indicate that the mere
existence of this legislation and pend-
ing passage have had an impact on Cas-
tro's efforts to generate that hard cur-
rency. His efforts to tempt foreign in-
vestors into Cuba by auctioning off
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properties that were illegally con-
fiscated without compensation from
Americans must be curtailed.

To assist the Cuban people to regain
their freedom and prosperity is the
first goal of this legislation.

The second is to strengthen inter-
national sanctions against Cuba. The
third is, this bill should provide for the
national security of the United States.
Fourth is, to encourage free and fair
elections in Cuba. Fifth is, to provide a
policy framework for United States
support to the Cuban people during a
transition to democracy. Sixth is, to
protect American nationals against
confiscatory taking and unauthorized
use of their confiscated property.

Mr. President, there has been a great
deal of debate on title III of this bill,
and, certainly, I have had my own con-
cerns as well. However, I appreciate the
efforts of the chairman. He has worked
hard at offering this bill and clarifying
the intent of the legislation to ensure
that certified claimants have priority
in all events to assets of the Cuban
Government in settling property
claims.

In closing, I just add that we must
not lose sight of the overall intent of
this legislation. Embracing Fidel Cas-
tro at this time is not going to lead to
freedom and democracy in Cuba.
Therefore, I hope my colleagues will
support this very important piece of
legislation that Chairman HELMS and
the committee have labored long and
hard at providing.

Would the Senator from North Caro-
lina entertain a question?

Mr. HELMS. I would be glad to re-
spond to the distinguished Senator
from Idaho.

Mr. CRAIG. Some of my constituents
have raised questions as to whether
this legislation will unleash a wave of
thousands of lawsuits tying up our
courts and establishing, in effect, a
new Cuban claims program for Cuban-
Americans to the detriment of certified
claimants. Are these fears, in any way,
justified?

Mr. HELMS. I am very glad the Sen-
ator asked that question because it ap-
pears that there has been organized
fearmongering regarding this legisla-
tion by a few who are not content to
wait until it is lawful for Americans to
deal with a free and independent Cuba.
Instead, these people seem intent on
cutting their own early deal with the
evil dictator, Castro, at the expense of
the Cuban people. I have previously
said that I am expecting to hear soon
that the Libertad bill is the cause of
the common cold.

There is nothing in this bill which
disadvantages certified American
claimants; on the contrary, there is
much that enhances their status. And
there is nothing in this bill that will
result in a wave of lawsuits that will
burden our courts.

In the first instance, this bill par-
ticularly recognizes and restricts the
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U.S. Government's espousal respon-
sibilities to certified claimants. The
Libertad bill also specifically ties the
President's authority to provide for-
eign assistance or to support inter-
national credit to a new government in
Cuba to that government's public com-
mitment and initiation of a process to
respond positively to the certified
claimants' property claims.

The bill advantages certified claim-
ants by restricting the right of ac-
tion-the right to sue foreigners for
compensation-to require that recover-
ies from traffickers will reduce the
amount recovering claimants can oth-
erwise obtain from the U.S. Govern-
ment's espousal. And it is not as pos-
sible to obtain default judgments
against the current government in
Cuba under this bill, thus assuring that
additional claims will not burden the
new government.

Title III also protects the settlement
amount of all certified claims by deny-
ing a claim to, participation in, or in-
terest in any settlement proceeds by:
First, those who were not eligible to
file under the International Claims
Settlement Act of 1949 but did not do
so; second, those who were not eligible
to file under the International Claims
Settlement Act; or third, any Cuban
national, including the Cuban Govern-
ment. Such an exclusive provision does
not now exist. The Libertad bill will
make it clear, in a statute, who can re-
ceive the benefits of any settlement of
certified property claims with the
Cuban Government. In short, it is the
bill's intent that certified claimants
have priority to assets of the Cuban
Government in settling property
claims.

The President is authorized to sus-
pend the right of action when a transi-
tion government comes to power, and
he is already authorized under existing
law to terminate any lawsuits then un-
derway. Thus, this statute will not im-
pede the President's authority to nego-
tiate with a transition Cuban Govern-
ment.

The right of action is itself an impor-
tant weapon for certified claimants to
assure their property will still be in-
tact when freedom comes.

Let me point out some other reasons
why the Libertad bill will not result in
a flood of litigation. The bill provides a
180-day grace period, beginning on the
bill's date of enactment, for traffickers
to stop their violation of our citizen's
property rights. There is an additional
30-day notice required before exem-
plary additional damages can be
sought. Furthermore, the jurisdic-
tional requirements mandate that the
plaintiff must be a U.S. citizen with a
claim to commercial property valued
in excess of $50,000 that is being un-
justly exploited by a third party. The
bill requires that the defendant must
be properly found within the jurisdic-
tion of U.S. courts. The bill denies the
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use of the right of action when a prop-
erty claim has been traded or trans-
ferred into U.S. jurisdiction after the
bill's enactment.

As I have previously stated, it also
discourages suits against the present
government in Cuba and requires that
the defendant be proven to have know-
ingly and intentionally trafficked in
the property after the 6-month period
following the bill's enactment. The
Congressional Budget Office has esti-
mated that only a few cases would
qualify under these stringent require-
ments.

The point of these requirements is to
ensure that only commercially signifi-
cant cases are filed and adjudicated. I
hope you will agree that we have ac-
complished our goal and that this will
reassure your constituents that they
have been falsely informed regarding
what this bill does.

Mr. CRAIG. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MEDICARE CUTS IN THE
RECONCILIATION BILL

Mr. LAUTENBERG. Mr. President, I
rise today to begin some comments on
the upcoming reconciliation bill. The
Republican reconciliation bill simply,
in my view, puts the question to this
body: Whose side are you on? I think
that is the basic question. Are you on
the side of middle-class Americans? I
think that is the defining precept. Or
are you on the side of our senior citi-
zens, middle-class families who are try-
ing to send their children to college,
and lower income working families? Or
are you on the side of the wealthy and
the special interests?

The Republican reconciliation bill is
a bonanza for the well-off and the pow-
erful, while senior citizens, students,
and working-class families get stuck
footing the bills.

In my view, this is plain wrong.
While the Republicans lay down for the
wealthy and the special interests,
Democrats stand up for the middle-
class, working Americans who are
struggling to hang on and to build a
better life for their children.

The Senate will soon consider the
biggest reductions in the history of the
Medicare program-reductions in serv-
ices, that is. Regrettably, the Senate
will not have much time to consider
these severe cutbacks thoroughly or
thoughtfully. The debate on the rec-
onciliation bill is limited to a total of
20 hours. That is quite incredible when
you think about it, because reconcili-
ation bill language is kind of arcane for
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most of our citizens. So, simply put, it
is how we balance the books, how we
reconcile income with expense. It is a
question that families deal with and a
question that businesses deal with. And
here we have virtually the whole budg-
et for the fiscal year for the Federal
Government, and we are going to deal
with this in 20 hours-quite incredible.
But those are the rules and we have to
play by them.

Therefore, I want to take this chance
to join with other colleagues on this
day to talk about what we see as the
faults in the reconciliation bill, before
we consider it under such strict time
restrictions.

Mr. President, the Republican budget
is built around a false premise. The Re-
publicans argue that in order to save
Medicare, we have to destroy its fun-
damental mission. This is simply not
true. But our friends on the other side
continue to perpetuate this myth.
They have their propaganda machinery
operating at full speed. They say they
are saving Medicare, that they are
throwing out a life raft. I have to ask
the question: For whom? Who is the
life raft for?

The answer comes back very clearly.
It is for the well-heeled. It is primarily
based on the House bill, and we are
talking about a $20,000 tax break for a
$350,000 income earner.

I think it is time to call our people
and tell them the truth. The first unbe-
lievable statement that Republicans
are making is that we need $270 billion
to save Medicare. That is the life raft
they pretend to throw out. It is simply
untrue.

The Republicans are using this $270
billion to finance their $245 billion tax
break for the rich folk. We see it here
in graphic form on this chart. But we
do not see it in the kind of graphics
that the average family is going to see
it in when they have to pay the bill. It
is no coincidence that the Medicare
cuts are $270 billion and the tax breaks
for the well-off are $245 billion. These
figures are remarkably similar because
one is being used to finance the other.
They are taking from our senior citi-
zens, who paid the bills over the years,
signed the contract with their country,
weathered the storms in the post-World
War II years, and they are giving it
back to the wealthy and special inter-
ests.

Mr. President, the second Republican
claim is that we need to cut $270 billion
to make Medicare solvent. That is not
true. The chief Health and Human
Services Medicare actuary has stated
that we only need $89 billion in savings
to make Medicare solvent until the end
of the year 2006.

The next chart simply lays out the
arithmetic. Here $270 billion in GOP-
proposed cuts-cuts in growth, cuts,
period; $89 billion in savings needed for
the trust fund, and that leaves a net
sum of $181 billion, a lot of money.
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Where does that money go? Well, it
goes to finance the tax breaks for the
upper-income people.

Mr. President, the third inaccuracy I
want to discuss is the Republicans' fal-
lacious portrayal of their $135 billion in
Medicare part B cuts. The $135 billion
in Medicare part B cuts include in-
creased premiums and deductibles for
our senior citizens. Those are taxes, in
no uncertain terms. But these in-
creases are not being used to save Med-
icare. I want to repeat that the Medi-
care part B cuts are not being used to
make Medicare part A, the trust fund,
solvent. They are two distinctly, sepa-
rate pots of money.

Our friends, the Republicans, are
going around the country claiming
that these increases in Medicare part B
are being used to save the system. But,
once again, it is very clear that that is
not the mission. They are being used to
finance the tax breaks for the rich.

Mr. President, Medicare is not just a
health insurance program. Medicare is
a commitment that we made to our
citizens. It is 30 years old now. It is a
promise for those that if they worked
hard during their lives, paid the pre-
mium, that one's medical needs would
be taken care of when retirement
comes.

In the coming weeks, the American
people need to hear the truth about
Medicare, because the Republicans are
going to try to ram through their Med-
icare cuts, the tax breaks for the
wealthy, while they increase taxes on
the elderly.

We are going to try and tell the
truth. We will tell them their Medicare
program is being used as a slush fund
for tax breaks for those at the top of
the income ladder.

When Americans understand the
facts, Mr. President, I do not think
they will like what they see.

In confirmation of my statement-I
think it sits fairly in front of the
American people-I refer today to a
story that appeared in the New York
Times. It says "Doctors' Group Says
GOP Agreed to Deal on Medicare."

Well, if there is any doubt about
whether it is the special and the power-
ful that are getting the better part of
this deal at the expense of the elderly
and the disabled and others who will
have to find ways to pay for programs
that they .. ave already paid for, then
one simply has to see or hear what is
being said in this article:

Just hours after endorsing the House Re-
publican plan to revamp Medicare, officers of
the American Medical Association said
today that they had received a commitment
from the House Republicans not to reduce
Medicare payments to doctors treating el-
derly patients.

I add what is not being said is they
did agree to increase the costs for the
senior citizens, to put a tax on the el-
derly so that they could find the funds
not to reduce the Medicare payments.

E October 12, 1995
And then Mr. Kirk Johnson, senior

vice president, says: "It's wrong to sug-
gest that the AMA endorsement was
contingent upon billions of dollars."

"There isn't a precise figure. We
don't know the amount." Well, we
know what the mission is; we may not
know the specific amount.

It goes on to say, "The House Ways
and Means Committee approved the
bill today by a party-line vote of 22-
14." They identify Representative BILL
THOMAS, a California Republican who is
chairman of the Ways and Means Sub-
committee on Health, who said the
concession to doctors would cost no
more than $400 million over 7 years.

That is a nice, round figure. Still an
awful lot of money. An aide to Speaker
NEWT GINGRICH said, "If the doctors are
for sale, they come real cheap." Four-
hundred million dollars over 7 years, it
is not a lot of money; it is only a lot if
your income is $25,000 a year, like 75
percent of our senior citizens in this
country, or $10,000, like it is for 35 per-
cent of our senior citizens, or it is for
25 percent of our senior citizens who
live on nothing more than their Social
Security.

I guarantee if they see $400 million
and ask where it is going that they will
think twice about how they feel about
being stuck with the bill as the pro-
grams are being cut in front of their
faces.

The article goes on:
Lawmakers and lobbyists scramble today

to explain events leading to the association's
endorsement of the Republican plan ...
their accounts, though incomplete, open a
revealing window on the normally secret ne-
gotiations.

Boy, the public has to hear that-se-
cret negotiations between congres-
sional leaders and the high-powered
lobby.

Mr. GINGRICH met AMA leaders on Tuesday
and beamed as they announced their support
for his handiwork.

I am reading from the reporter's
story.

"Mr. THOMAS," formally identified
chairman of the Ways and Means Sub-
committee on Health, "confirmed that
the doctors would be protected against
any reduction in Medicare fees in the
next 7 years. Under current law, and
under the House Republicans' original
proposals, fees for many doctors would
have declined."

I do not hear anybody saying that
they are guaranteeing that fees for the
elderly nor fees for the impoverished
Medicaid will not go up. They are say-
ing, let them pay. Let them pay. Let
their fees increase over $3,000 a person
over the next 7 years for elderly people
who qualify for Medicare. I assume
that is true for the disabled as well.

Let the copayments increase. Let the
deductibles increase. Charge them the
taxes. Even though they paid the bill,
even though the agreement was made,
let them pay.
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When the American people under-

stand the facts, Mr. President, and that
is the mission, I do not think they will
like what they see. They will ask the
right questions. I only hope that they
get honest answers.

I ask unanimous consent that the ar-
ticle in the New York Times be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DOCTORS' GROUP SAYS G.O.P. AGREED TO
DEAL ON MEDICARE

(By Robert Pear)
WASHINGTON, Oct. 11-Just hours after en-

dorsing the House Republican plan to re-
vamp Medicare, officers of the American
Medical Association said today that they
had received a commitment from House Re-
publicans not to reduce Medicare payments
to doctors treating elderly patients. But the
organization said that it was not for sale and
insisted that there was no quid pro quo.

"It's wrong to suggest that the A.M.A. en-
dorsement was contingent on billions of dol-
lars," said Kirk B. Johnson, senior vice
president of the association. "There Isn't a
precise figure. We don't know the amount."

In any event, he said, the money Is less im-
portant than the overall policy embodied In
the Republican bill, which would slow the
growth of Medicare and open the program to
all sorts of private health plans, including
these organized by doctors. The House Ways
and Means Committee approved the bill
today by a party-line vote of 22 to 14. [Page
A20.]

Representative Bill Thomas, a California
Republican who Is chairman of the Ways and
Means Subcommittee on Health, said the
concession to doctors would cost no more
than $400 million over seven years.

An aide to Speaker Newt Gingrich said, "If
the doctors are for sale, they come real
cheap."

Lawmakers and lobbyists scrambled today
to explain events leading to the association's
endorsement of the Republican plan, which
is fiercely opposed by Democrats and some
consumer groups. Their accounts, though in-
complete, opened a revealing window on the
normally secret negotiations between Con-
gressional leaders and a high-powered lobby.

Mr. Gingrich met A.M.A. leaders on Tues-
day and beamed as they announced their
support for his handiwork.

Mr. Thomas, who attended the meeting,
confirmed that the doctors would be pro-
tected against any reduction in Medicare
fees in the next seven years. Under current
law, and under the House Republicans' origi-
nal proposals, fees for many doctors would
have declined.

The association denied that it had sold its
endorsement for monetary gain. In a tele-
phone Interview from his office in Chicago,
Mr. Johnson said, "We got assurances that
there would not be absolute rollbacks or re-
ductions physician fees." But he said the en-
dorsement was not predicated on those as-
surances.

The cost of the concessions was a subject
of dispute. Mr. Thomas said: "How much is it
going to cost us to make the adjustment?
Two or three hundred million dollars. I don't
know the exact amount."

But independent health policy experts and
budget analysts said that the Republicans'
assurance to the doctors, if taken literally,
could increase Medicare spending by a few
billion dollars, beyond the amounts that
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would be spent under current law in the next
seven years. The experts said they could not
easily reconcile the Republicans' promise to
the doctors with the large savings the House
Republicans still expect to achieve.

The Republicans plan to cut projected
spending on Medicare by $270 billion, or 14
percent, over the next seven years, and they
still intend to get $26 billion of that amount
by limiting payments to doctors. The Senate
version of the legislation would cut only
$22.6 billion from projected spending on doc-
tors' services, and leaders of the A.M.A. said
they thought they had received a commit-
ment from some House Republicans to move
toward the Senate position on this issue.

The A.M.A. apparently assumes that doc-
tors will control the growth of physician
services much better than the Congressional
Budget Office expects. The budget office as-
sumes that the volume of such services
under Medicare will Increase by an average
of almost 10 percent a year through 2002.

Mr. Gingrich has been wooing other
groups, like the American Hospital Associa-
tion and the American Association of Re-
tired Persons, in hope of winning their sup-
port for the Republican Medicare plan. But
they are demanding more than the Repub-
licans can afford to provide. Hospitals are hit
much harder than the doctors and are re-
sponsible for more of the savings.

Democrats had a field day criticizing the
agreement between Mr. Gingrlch and the
A.M.A.

President Clinton's press secretary, Mi-
chael D. McCurry, said, "It appears that the
doctors have won at the expense of elderly
patients." Representative Henry A. Waxman,
Democrat of California, said, "The A.M.A.
has taken an extremely narrow view of the
interests of doctors."

But Mr. Gingrlch dismissed the criticism
as "tawdry nonsense" and called the Demo-
crats hypocritical. "When the Democrats
offer to spend more money on something,
which by the way will go to doctors and hos-
pitals, that's good" In their eyes, he said.
"But if it's a Republican idea to send money
to doctors and hospitals, then that's a bad
idea."

On Medicare, Mr. Gingrlch said, the Demo-
crats "don't have a plan, they have no solu-
tion, they have no ideas, and all they do is
complain."

Cathy Hurwit, legislative director of Citi-
zen Action, a consumer group, said the Re-
publicans "have sought to buy off special in-
terests like the A.M.A. by including provi-
sions that put the financial interests of doc-
tors ahead of the medical needs of their pa-
tients."

Mr. Thomas vehemently denied that Re-
publicans had bought the doctors' endorse-
ment. He said leaders of the association were
already in "philosophical agreement" with
much of the bill, including new limits on
medical malpractice lawsuits and changes in
the law regarding fraud and abuse in the
Medicare program. In addition, he said, doc-
tors like the bill because it would allow
them to "control their destiny" by forming
their own health plans to serve Medicare pa-
tients.

But just last week the association ex-
pressed concern about the bill's stringent
limits on Medicare payments to doctors. On
Oct. 3, James H. Stacey, a spokesman for the
association, said the House bill would reduce
Medicare fees for some doctors, and as a re-
sult, he said, they might be less willing to
participate in the program, which serves 37
million people.

The doctors' arithmetic was correct, but
they violated a cardinal rule of political eti-
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quette by going public with their concerns
while House Republicans were trying to ne-
gotiate with them behind the scenes. Repub-
lican leaders chided them, but their faux pas
might have paid off.

Medicare uses a fee schedule to pay doc-
tors, and the fees are updated each year to
reflect increased costs and other factors.

Mr. Thomas said: "The doctors came to us
and demonstrated that within the medical
profession and between specialties, there
were certain Instances of an actual negative
factor between years, rather than just a
slowing of the growth. We examined their
materials and came to the conclusion that
they were right."

Mr. Thomas described the latest changes
as "a fine-tuning, a rather minor adjust-
ment." As a result, he said, "there will be no
year in which a medical specialty gets less
money than the year before."

Under the Medicare fee schedule, every
physician service, from a routine office visit
to a coronary bypass operation, is assigned a
numerical value, and this number is multi-
plied by a fixed amount of money, called a
dollar conversion factor, to determine how
much the doctor is paid for the service.
Under current law and under the original
House Republican bill, the conversion factor
would have declined In the next seven years.

Mr. Johnson of the A.M.A. said today that
House Republican leaders had promised to
"work with us to prevent the conversion fac-
tor from declining." An increase in the con-
version factor increases total Medicare
costs, and a reduction lowers the cost, as-
suming no change in the volume of doctors'
services.

Mr. LAUTENBERG. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CUBAN LIBERTY AND DEMOCRATIC
SOLIDARITY [LIBERTAD] ACT OF
1995
The Senate continued with the con-

sideration of the bill.
Mr. DASCHLE. Mr. President, in a

couple of hours, we will be called upon
to vote on cloture on the pending
measure. Let me say that I know col-
leagues on this side of the aisle have
different views about the substance of
the legislation, but I hope that our col-
leagues could be concerned about proc-
ess as well as substance in this case.
When legislation comes before this
body, we usually have ample time to
deliberate, ample time to offer amend-
ments, ample time to consider all of
the ramifications of the pending legis-
lation.

That is certainly not the case here. I
suppose if we had a significant list of
legislative items to be considered-a
backed up legislative schedule-and we
needed to get on with a number of bills
before the end of the week or the end of
next week, I could understand perhaps
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expediting consideration of this par-
ticular bill in an effort to accommo-
date that agenda. But that is not the
case either. So regardless of how one
may feel about the importance of this
issue, about the substantive provisions
incorporated in the bill, I would urge
my colleagues to think carefully about
whether or not this is the procedure to
which we should subscribe.

Frankly, I do not think it is. I do not
think we ought to be rushed into pass-
ing this bill. I do not think we ought to
be forced to come to closure on this
legislation prior to the time we have
had ample opportunity to consider
some of the complicated issues in-
volved. I personally think there is a lot
of merit to some aspects of what the
sponsors of the bill are attempting to
do. Still, I have some very grave con-
cerns about some of the provisions, es-
pecially title 3 as it is written. Of
course, addressing such concerns is the
whole purpose behind good debate and
the opportunity Senators should have
to offer amendments.

So I urge my colleagues to vote
against cloture at this early stage in
the deliberative process. It is impor-
tant that we be given the opportunity
to deliberate in a fair and open way to
accommodate the rights of every Sen-
ator, whether he or she be Democrat or
Republican, so I urge my colleagues to
vote no on tonight's cloture motion.

OFFSETTING TAX CUTS
Mr. DASCHLE. Mr. President, I wish

to call attention, as other colleagues
have done today, to the work just ac-
complished by the Ways and Means and
E:ergy and Commerce Committees in
the House of Representatives. Unfortu-
nately, the legislation these commit-
tees produced is every bit as disastrous
as we anticipated it would be, and I am
concerned not only about the quality
of the bill they passed but the process
they used to consider this legislation.

The plan they passed heaps tremen-
dous additional costs on seniors across
this country. And, in particular, it
squeezes dry rural America. I have no
doubt whatsoever that it will close hos-
pitals and clinics in many parts of this
country including South Dakota, and I
believe that it decimates medical re-
search and innovation, all in the name
of saving the trust fund.

Yet, as we have attempted to explain
over the course of this debate, what
was done in the Ways and Means and
Commerce Committees over the last
several days has nothing to do with
saving the trust fund. The actuaries in
Health and Human Services have re-
confirmed just as late as last week that
we only need $89 billion to save the
trust fund. Yet, over half of the savings
in the Republican plan comes from part
B of the Medicare program, which has
nothing to do with the trust fund. Of
the $270 billion reduction in Medicare

spending, over half of the savings
comes from part B.

The new costs that are going to be
imposed on seniors, cuts in benefits, in-
creases in premiums, increases in
deductibles, have absolutely nothing to
do with the trust fund. The Repub-
licans decided to cut $270 billion from
Medicare before they even saw the
trustees' report. In fact, Republicans
actually repealed the law, passed in
1993, that dedicated new revenue to
help shore up the trust fund.

That is why actuaries in the Health
Care Financing Administration say
that even with $270 billion in cuts that
the Republicans call for, the trust fund
is solvent only to the year 2006, the
same solvency date as one gets from
cutting $89 billion from Medicare. That
is amazing to me. Despite the fact that
the HCFA actuaries confirm that the
$89 billion in Medicare cuts that Demo-
crats have advocated in our Medicare
alternative accomplishes exactly the
same thing in terms of trust fund sol-
vency as the $270 billion, Republicans
are still determined to cut huge
amounts from Medicare.

And so, Mr. President, we have a very
clear choice--89 billion in Medicare
cuts, presented by the Democrats as a
way to address Medicare solvency with
real long-term improvements in the in-
frastructure of the program, following
the recommendations of the Health and
Human Services actuaries, versus $270
billion in cuts, which achieves exactly
the same level of solvency. This choice
certainly raises a question about what
the additional $181 billion in Medicare
cuts contained in the Republican plan
will truly be used for.

I think it is as clear as the charts
that have been shown on the floor this
afternoon. We know what the addi-
tional $181 billion is going to be used
for. We know that we have to come up
with $245 billion in offsets for the Re-
publican tax cut. That is really at the
heart of this whole debate.

Republicans are meeting this after-
noon here in the Senate to come up
with a package of tax cuts, largely
dedicated to those who do not need tax
relief, in an effort to complete this rec-
onciliation package.

We know they need $2.15 billion to off-
set this tax cut, and there is no secret
as to where that money is going to
come from. It will come from Medicare.
It will come from Medicaid. It will
come from increases in the cost to
working families who will lose benefits
from the cut in the earned-income tax
credit. It will come from the education
budget, and it will come from agri-
culture. The American people need to
understand where the money for the
Republican tax cut is coming from.

What is so tragic is that money for
the tax cut is coming from people who
cannot afford to give it in the first
place-impoverished families who have
a spouse in a nursing home who will

have to sell their farms, sell their
homes, sell their businesses in order to
ensure that that family member can
stay in the nursing home where he or
she has been residing. That is just
plain wrong. That kind of transfer is
not in our best interest and we have
got to defeat it when we have the op-
portunity to do so in the weeks ahead.

The process by which Republicans
are trying to pass this bill is as prob-
lematic as the substance of the legisla-
tion. I want to address that issue for
just a moment. As we have made clear
over the last several weeks, there have
been no hearings, there has been no
consultation or real effort to reach out
to Democrats to try to accommodate
our concerns, no analysis provided, no
explanation of how seniors, hospitals,
or families are affected, and no legisla-
tive language until after the commit-
tee vote was taken.

That fact has not been widely re-
ported. There have been votes taken in
committee, but no legislative lan-
guage. Generally when we go through a
markup, we take the bills page by page
and attempt, as best we can, to modify
the legislation through the amendment
process in order to accommodate the
concerns raised by Senators. None of
that happened because nobody had leg-
islative language or sufficient detail to
be able to determine how best to
amend the bill. In other words, we have
had no hearings, no analysis, no expla-
nation, and no legislative language be-
fore a vote was taken on major legisla-
tion to radically alter important pro-
grams upon which seniors and families
depend.

But we do know how some of the de-
cisions about this legislation were
made. It has been widely reported that
the AMA lined up outside the Speak-
er's office just yesterday and made a
decision to cut a deal with the Speak-
er, and as a result they walked away
with the assurance that they would not
have to contribute to the Medicare re-
ductions to the extent seniors and
other providers would have to.

In other words, doctors now, because
they were able to cut their own deal
with the Speaker, are not going to be
required to contribute to this process
to the degree that it was originally
proposed. Yet, we also know that the
Republicans are holding fast to their
determination to cut Medicare by $270
billion. So someone else, seniors or
other providers, will have to be hit
even harder to make up the additional
revenue.

I thought it was all the more reveal-
ing when the board chair of the AMA
on the 27th of September made ref-
erence to these deals and indicated-
and I quote-"The bright lights of pub-
lic scrutiny can only hurt, not help,
delicate discussions." The translation
is, "Bright lights and public scrutiny
are counterproductive to good deals."
We are not going to cut a deal if there
is public scrutiny and bright lights.
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That is not the way this democracy

should work. Backroom deals may help
doctors, backroom deals may spare
them sacrifice; but backroom deals
away from the light of day can only
hurt seniors and cannot do anything to
give us the opportunity that we should
have had in the first place through
hearings, through a legislative process,
through a markup with legislative lan-
guage, to carefully consider important
legislation.

Seniors and their families were not
invited into the Speaker's backroom.
Rural hospitals were not invited into
the Speaker's backroom. We really
still do not know what kind of a deal
was cut. That is all the more reason
many of us are very concerned about
backroom deals. We still, a couple days
after the fact, do not know exactly
what kind of a deal was cut with the
physicians.

We are also very concerned about
budget gimmicks like lockboxes that
supposedly lock in savings from a cer-
tain program so they are dedicated
only for certain purposes. This is a
budget gimmick. We all know all pro-
gram cuts and all tax decreases come
from the same budget. We know in the
end they will be able to transfer cuts in
benefits to cuts in taxes. Medicare sav-
ings will still go to tax breaks for those
who do not need it.

We also know that the Republican
budget expenditure limit target is a
gimmick that will cut more and more
in subsequent years from Medicare, and
take more and more out of the pockets
of seniors.

Seniors know that this legislation
means double deductibles, increases in
premiums, increases in the eligibility
age for Medicare and the elimination of
important senior protections that have
long been part of this program.

Mr. President, this legislation pre-
sents seniors with a series of bad
choices-and bad choices are no choices
at all. And these bad choices are cre-
ated in the name of benefits and tax
breaks to those who do not need them.
We can do better than this. We can do
better than backroom deals. We need
to open up this legislative process,
allow the light of day to shine on our
decisionmaking, allow the details of
this bill to be examined and carefully
considered as it must ultimately be, if
this legislation is going to become law.
We can do better. And I hope we begin
sooner rather than later.

I yield the floor and I note the ab-
sence of-I withhold for just a moment.

RECESS UNTIL 7:30 P.M.
Mr. DASCHLE. Mr. President, I ask

unanimous consent that the Senate
stand in recess until 7:30 this evening,
and that when the Senate reconvenes,
the time between 7:30 and 8:30 be equal-
ly divided in the usual form.

There being no objection, at 6:38
p.m., the Senate recessed until 7:29
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p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer (Mr. BENNETT).

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from Utah, suggests the absence of a
quorum. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, I rise to
address the vote for cloture on the
Dole-Helms amendment to the Sanc-
tions Act.

I will be voting for cloture because I
wish to see this process move along.
This bill has been pending all year, and
it is time we addressed it and moved
on. In voting for cloture, however, I
want to make clear that I do not sup-
port this legislation. I think it is a
mistake, and I do not believe it will
achieve the intended results.

First, this bill will impose trade
sanctions on many of our closest allies
and trading partners throughout the
world. That is not going to help the
people of Cuba in any way, but it is
going to hurt American companies
doing business around the world.

Second, the bill creates an unprece-
dented right of action for legal claims
of former property owners in Cuba. Not
only will that impose a severe burden
on our court system, it will do so with-
out, in anyway helping the people who
need it most-families and small prop-
erty owners who lost their homes and
businesses to the Castro regime. This
new right of action will also put us
into conflict with some companies
headquartered in some of our closest
allies who are now operating plants in
Cuba.

As a result of both of these problems,
the United States will find itself under
immediate attack in the World Trade
Organization.

This legislation will only add to the
already overwhelming misery of the
Cuban people. I don't want to do that,
and I know none of my colleagues do
either. Certainly, we all want to see an
end to the Castro regime-a cold war
relic whose time has passed. I believe,
however, that Castro's days are num-
bered. Communism has fallen around
the world, and it will fall in Cuba as
well. We should let it fall of its own
weight, and then be there to assist the
Cuban people in developing and nurtur-
ing a new democratic successor. This
bill will not achieve that goal-in fact,
it will move in the other direction. I
urge Senators to oppose it.

Mr. PELL. I would like to speak for
2 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 2 minutes.

Mr. PELL. Thank you.
As I have stated on previous occa-

sions, my usual practice is to always
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vote for cloture as a matter of prin-
ciple. Indeed, in my more than 34 years
in the Senate, I have cast over 330
votes in favor of cloture and have only
voted otherwise very rarely.

The vote tonight is one of those rare
occasions, because I feel so strongly
about the issue at hand. I believe the
best American policy in Cuba will be
one of openness and regular relations.
My several visits to that island over
the years have only fortified my belief
that the Communist regime there will
wither under the light of expanded con-
tact with the United States.

Having in other periods of life lived
under communism, I know that when
exposed to freedom and the market
economy it dies of its own ineptitude.

The bill before us has just the oppo-
site effect, and extended debate is war-
ranted to make the case against it. So
I shall be casting my vote, with some
reluctance, against cloture.

Mr. President, I ask unanimous con-
sent that material I have here be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF STATE,
Washington, DC.

LEGAL CONSIDERATIONS REGARDING TITLE III
OF THE LIBERTAD BILL

The U.S. Government has long condemned
as a violation of international law the
confiscation by the Cuban Government of
properties taken from U.S. nationals without
compensation, and has taken steps to ensure
future satisfaction of those claims consistent
with international law. Congress recognized
the key role of international law in this re-
spect. Title V of the International Claims
Settlement Act of 1949, as amended, pursu-
ant to which the Foreign Claims Settlement
Commission (FCSC) certified the claims
against Cuba of 5.911 U.S. nationals, accord-
ingly applies to claims "arising out of viola-
tions of international law."

The State Department, however, opposes
the creation of a civil remedy of the type in-
cluded in Title III of the "Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of
1995" (the "LIBERTAD bill") currently
under consideration by the Congress. The
LIBERTAD bill would be very difficult to de-
fend under international law, harm U.S.
businesses exposed to copy-cat legislation in
other countries, create friction with our al-
lies, fall to provide an effective remedy for
U.S. claimants and seriously damage the in-
terests of FCSC certified claimants. It would
do so by making U.S. law applicable to, and
U.S. courts forums In which to adjudicate
claims for, properties located in Cuba as to
which there is no United States connection
other than the current nationality of the
owner of a claim to the property. Specifi-
cally, the LIBERTAD bill would create a
civil damages remedy against those who, in
the language of the bill, "traffic" In property
of a U.S. national. The bill defines so-called
"trafficking" as including, among other
things, the sale, purchase, possession, use, or
ownership of property the claim to which is
owned by a person who is now a U.S. na-
tional.

The civil remedy created by the
LIBERTAD bill would represent an unprece-
dented extra-territorial application of U.S.
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law that flies in the face of important U.S.
interests. Under international law and estab-
lished state practice, there are widely-ac-
cepted limits on the jurisdictional authority
of a state to "prescribe," i.e., to make its
law applicable to the conduct of persons, as
well as to the interests of persons in things.
In certain circumstances a state may apply
Its law to extra-territorial conduct and prop-
erty interests. For example, a state may do
so in limited circumstances when the con-
duct has or is intended to have a "substan-
tial effect" within its territory. The Senate
version of the bill appears to imply that so-
called "trafficking" in confiscated property
has a "substantial effect" within the United
States. Some have explicitly defended the
LIBERTAD bill on this ground.

Asserting jurisdiction over property lo-
cated in a foreign country and expropriated
in violation of international law would not
readily meet the international law require-
ment of prescription because it is difficult to
imagine how subsequent "trafficking" in
such property has a "substantial effect"
within the territory of the United States. It
is well established that under international
law "trafficking" in these confiscated prop-
erties cannot affect Cuba's legal obligation
to compensate U.S. claimants for their
losses. The actual effects of an illegal expro-
priation of property are experienced at the
time of the taking itself, not at any subse-
quent point. An argument that subsequent
use or transfer of expropriated property may
interfere with the prospects for the return of
the property would be hard to characterize
as a "substantial effect" under international
law. Under international law, the obligation
with respect to the property is owed by the
expropriating state, which may satisfy that
obligation through the payment of appro-
priate compensation in lieu of restitution.

As a general rule, even when conduct has a
"substantial effect" in the territory of a
state, international law also requires a state
to apply its laws to extra-territorial conduct
only when doing so would be reasonable in
view of certain customary factors. Very seri-
ous questions would arise in defending the
reasonableness under international law of
many lawsuits permitted by Title III of the
LIBERTAD bill. The customary factors for
judging the reasonableness of extra-terri-
torial assertions of jurisdiction measure pri-
marily connections between the regulating
state, on one hand, and the person and con-
duct being regulated, on the other. Title II
would cover acts of foreign entities and non-
U.S. nationals abroad involving real or im-
movable property located in another country
with no direct connection to the United
States other than the current nationality of
the person who holds an expropriation claim
to that property. Moreover, the actual con-
duct for which liability is created-private
transactions involving the property-vio-
lates no established principle of inter-
national law. Another customary measure of
reasonableness is the extent to which the ex-
ercise of jurisdiction fits with international
practice. The principles behind Title III are
not consistent with the traditions of the
international system and other states have
not adopted similar laws.

International law also requires a state as-
sessing the reasonableness of an exercise of
prescriptive jurisdiction to balance its inter-
est against those of other states, and refrain
from asserting jurisdiction when the inter-
ests of other states are greater. It would be
very problematic to argue that U.S. Interests
in discouraging "trafficking" outweigh those
of the state in which the property is located,

be it Cuba or elsewhere, International law
recognizes as compelling a state's interests
in regulating property present within its
own borders. The United States guards jeal-
ously this right as an essential attribute of
sovereignty. In contrast, discouraging trans-
actions relating to formerly expropriated
property has little basis in state practice.

That international law limits the United
States' exercise of extra-territorial prescrip-
tive jurisdiction does not imply that U.S.
courts must condone property expropriations
in cases validly within the jurisdiction of the
United States. Our courts may refuse to give
affect to an expropriation where either (1)
the expropriation violated international law
and the property is present in the United
States or (ii) in certain cases, the property
has a legal nexus to a cause of action created
by a permissible exercise of prescriptive ju-
risdiction. In fact, generally speaking, our
laws prohibit our courts from applying the
"Act of State" doctrine with respect to dis-
putes about properties expropriated in viola-
tion of International law. :: applied the doc-
trine might otherwise shield the conduct of
the foreign state from scrutiny. Indeed, in a
number of important cases the Department
of State has actively and affirmatively sup-
ported these propositions in cases before U.S.
courts to the benefit of U.S. claimants, in-
cluding with respect to claims against Cuba.
The difficulty with T:tle III of the
LIBERTAD bill stems not from its willing-
ness to disaffirm expropria.tions that violate
international law, but from its potentially
indefensible exercise of ex.ra-terrltorial pre-
scriptive jurisdiction.

Some supporters of the LIBERTAD bill
have advanced seriously flawed arguments in
defending the extra-territorial exercise of ju-
risdiction contemplated by Title III. Some
have defended Title III on the deeply mis-
taken assumption that international law
recognizes the wrongful nature of so-called
"trafficking" In confiscated property. No
support in state practice exists for this prop-
osition, particularly with regard to property
either held by a party other than the con-
fiscator or not confiscated In violation of
international claims law (if, for example, the
original owners were nationals of Cuba at
the time of loss.) Many of the suits allowed
by Title III would involve "trafficking" in
properties of this type, where an internation-
ally wrongful act would seem extremely dif-
ficult to establish.

Regrettably, the support in international
state practice offered by some for viewing
so-called "trafficking" as wrongful has gen-
erally confused a state's power to assert ju-
risdiction over conduct with the "Act of
State" doctrine, discussed previously. The
unwillingness of our courts to give effect to
foreign state expropriations violative of
international law in matters over which they
have valid jurisdiction under international
law, however, does not Imply that inter-
national law recognizes as wrongful any sub-
sequent entanglement with the property.
Others have suggested that general accept-
ance of domestic laws relating to conversion
of ill-gotten property makes "trafficking"
wrongful under international law. This argu-
ment is extremely unpersuasive as many
universally accepted domestic laws, includ-
ing for example most criminal laws, have no
international law status. So-called "traffick-
ing" has no readily identifiable inter-
national law status. International law does
condemn a state's confiscation of property
belonging to a foreign national without the
payment of prompt, adequate and effective
compensation. In such circumstances the

U.S. Government has been largely successful
in assuring that U.S. claimants obtain ap-
propriate compensation, precisely because of
the protection afforded by international law.

Some supporters have maintained incor-
rectly, in addition, that Title III is similar
to prior extra-territorial exercises of juris-
diction by the United States over torts com-
mitted outside the United States. The Alien
Tort Statute (ATS) and the Torture Victim
Protection Act of 1991 (TVPA) have been
cited as examples in this context. The asser-
tion is plainly false and the LIBERTAD bill
differs significantly from the examples cited.
While the ATS and TVPA do empower U.S.
courts to adjudicate certain tortious acts
committed outside the United States, they
do so only with respect to acts that violate
international law. The ATS covers only torts
"committed in violation of the law of na-
tions or a treaty of the United States."
Similarly, the TVPA creates liability for
certain conduct violating fundamental inter-
national norms of human rights (i.e. torture
and extra-judicial killing). In contrast, as
explained previously, supporters of the
LIBERTAD bill have failed to identify any
basis in international law permitting the use
of U.S. courts for the adjudlcatlon of suits
regarding extra-territorial "trafficking."

Title III of the LIBERTAD bill also devi-
ates substantially from accepted principles
of law related to the immunity of foreign
sovereign states, as well as their agencies
and instrumentalities. Although much of the
discussion of the bill has focussed on suits
against certain foreign corporations and in-
dividuals, in its current form the Senate ver-
sion of the bill would allow a suit to be
brought against "any person or entity, In-
cluding any agency or instrumentality of a
foreign state in the conduct of commercial
activity" that "traffics" in confiscated prop-
erty. Since "trafficking" is defined to in-
clude such things as possessing, managing,
obtaining control of, or using property, it
would appear at a minimum that Title III
authorizes suits against many Cuban or
other foreign governmental agencies or In-
strumentalities. To the extent Title III pro-
vides for such suits, they would be highly
problematic and difficult to defend.

The Foreign Sovereign Immunities Act
(FSIA), enacted in 1976 after careful delibera-
tion, is consistent with international law
principles of foreign sovereign immunity. To
the extent the LIBERTAD bill would permit
suits against agencies and instrumentalities
of foreign governments It would go far be-
yond current exemptions in the FSIA. The
LIBERTAD bill, unlike the FSIA, would not
require the agency or instrumentality to be
"engaged in commercial activity In the
United States." Moreover, the LIBERTAD
bill contemplates suits against agencies or
instrumentalities of foreign states for any
conduct that constitutes so-called "traffick-
ing"; as defined in the LIBERTAD bill this
notion is broader than owning or operating
property, the FSIA standard.

Similarly, to the extent the provisions of
the LIBERTAD bill permitting suits against
"entitles" is construed to authorize suits
against foreign governments as well, it
would go well beyond current exemptions in
the FSIA and under international law for
claims involving rights in property. Under
the FSIA, a foreign state (as distinguished
from its agencies and instrumentalities) is
not immune only when the "property or any
property exchanged for such property is
present in the United States in connection
with a commercial activity carried on in the
United States by the foreign state." The
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LIBERTAD bill would appear not to impose
those requirements. In addition, suits
against "entities" would in these cir-
cumstances include those brought against
foreign governments other than Cuba that
may have acquired confiscated property in
violation of no principle of international
claims law. These potential expansions of
the exceptions from the immunity of foreign
states, as well as their agencies and instru-
mentalities, from the jurisdiction of U.S.
courts and their implications for U.S. liabil-
ity in other countries represent matters of
great concern.

Some have suggested that even though the
creation of a cause of action such as that
contemplated in Title 1Il of the LIBERTAD
bill is not currently defensible under inter-
national law, the United States should enact
these provisions of the bill to promote the
development of new international law prin-
ciples In this area. Suggestions of this sort
in this context rest on a dubious premise of
how state practice contributes to inter-
national law. While the practice of states
represents a source of international law,
state practice makes law only when it is
widespread, consistent and followed out of a
sense of legal obligation. The enactment of
Title ILI in the face of serious questions
about its consistency with international law,
and without the support of the international
community, would not contribute positively
to International law relating to the expro-
priation of property.

In addition to being very difficult to defend
under International law, enactment of Title
III would also undermine a number of impor-
tant U.S. interests connected to these sig-
nificant international law concerns. General
acceptance of the principles reflected in
Title III would harm U.S. business interests
around the world. At present and in general,
the laws of the country in which the prop-
erty lies govern the rights to that property,
particularly with respect to real property.
United States businesses investing all over
the world benefit from their ability to rely
on local law concerning ownership and con-
trol of property. Under the precedent that
would be set by Title III, a U.S. business in-
vesting in property abroad could find itself
hailed into court in any other country whose
nationals have an unresolved claim to that
property. Such a precedent could increase
uncertainties for U.S. companies throughout
the world. Perversely, Title III would hurt
U.S. businesses most directly in Cuba. U.S.
businesses seeking to rebuild a free Cuba
once a transition to democracy begins will
find themselves easy targets of Title Im
suits, as U.S. corporations generally are sub-
ject to the jurisdiction of our courts.

Congress should expect that the enactment
of Title III of the LIBERTAD bill, with its
broad extra-territorial application of U.S.
law, significant departures from established
claims practice and possible contravention
of international law, will create serious dis-
putes with our closest allies, many of whom
have already voiced their objections. The
United States must expect the friction cre-
ated by Title III to hurt efforts to obtain
support in pressing for change in Cuba.
Moreover, once the transition to democracy
does begin, Title III will greatly hamper eco-
nomic reforms and slow economic recovery
as it will cloud further title to confiscated
property.

Perhaps most importantly, Title III of the
LIBERTAD bill would not benefit U.S.
claimants. The private right of action cre-
ated by Title mI, furthermore, would likely
prove ineffective to U.S. claimants. Past ex-
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perlence suggests that countries objecting to
the extra-territorial application of U.S. law
reflected In Title III, most likely some of our
closest allies and trading partners, could be
expected to take legal steps under their own
laws to block adjudication or enforcement of
civil suits instituted against their nationals.
Moreover, many foreign entitles subject to
suit would deem U.S. jurisdiction illegit-
imate and fail to appear in our courts. Title
III would in those circumstances merely
produce unenforceable default judgements.
In addition, some commentators have esti-
mated potential law suits to number in the
hundreds of thousands, so the LIBERTAD
bill would also clog our courts and result in
enormous administrative costs to the United
States. As the lawsuits created under Title
III might not result in any increase in or ac-
celeration of compensation for U.S. claim-
ants, these costs would be unjustifiable.

In so far as it departs from widely accepted
international claims law, Title III of the
LIBERTAD bill undermines widely-estab-
lished principles vital to the United States'
ability to assure that foreign governments
fulfill their international obligations for eco-
nomic injury to U.S. nationals. In doing so,
Title III hurts all U.S. citizens with claims
against another government. With respect to
claims against Cuba specifically, the cause
of action contemplated in Title III of the
LIBERTAD bill will hamper the ability of
the U.S. Government to obtain meaningful
compensation for certified claimants. Con-
sistent with our longstanding and successful
claims practice, at an appropriate time when
a transition to democracy begins in Cuba,
the United States will seek to conclude a
claims settlement agreement with the Cuban
government covering certified claimants, or
possibly create some other mechanism to as-
sure satisfaction of their claims. If Title III
Is enacted into law and U.S. claimants have
an opportunity, at least on paper, to receive
compensation for claimed properties from
third party "traffickers," the Cuban Govern-
ment may simply refuse to address the
claims on the grounds that the claimants
must pursue alternative remedies in U.S.
courts. Yet, as indicated previously the pros-
pects for broad recoveries in this manner are
very poor.

Even if Cuba accepts its international law
responsibilities with respect to U.S. claims,
the United States can expect that a large
quantity of private suits would profoundly
complicate claim-related negotiations, as
well as subsequent claims payment proce-
dures. Cuba might easily demand that the
United States demonstrate that each person
holding an interest in any of the nearly 6,000
certified claims, and possibly the tens of
thousands of uncertified claims, has not al-
ready received compensation via a lawsuit or
private settlement. As the United States will
not have records of private suits, let alone
non-public out of court settlements, doing so
would be extremely difficult. In addition,
dealing with unpaid judgments in this con-
text would likely prove particularly dif-
ficult.

Finally, the Castro regime has already
used, and if enacted into law would continue
to use. the civil cause of action con-
templated by Title III of the LIBERTAD bill
to play on the fears of ordinary citizens that
their homes or work places would be seized
by Cuban-Americans if the regime falls. The
United States must make It clear to the
Cuban people that U.S. policy toward Cuban
property claims reflects established inter-
national law and practice, and that the fu-
ture transition and democratic governments
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of the Cuban people will decide how best to
resolve outstanding property claims consist-
ent with international law.

EXECUTIVE OFFICE
OF THE PRESIDENT,

OFFICE OF MANAGEMENT AND BUDGET,
Washington, DC, September 20, 1995.

STATEMENT OF ADMINISTRATION POLICY
(This statement has been coordinated by

OMB with the concerned agencies.)
H.R. 927-CUBAN LIBERTY AND DEMOCRATIC SOL-

IDARITY ACT--(BURTON (R) IN AND 43 COSPON-
SORS)
The Administration supports the central

objective of H.R. 927, i.e.. to promote a
peaceful transition to democracy in Cuba.
However, H.R. 927 contains a number of seri-
ously objectionable provisions that would
not advance U.S. Interests in Cuba and would
damage other U.S. interests. Therefore, the
President's senior advisers would rec-
ommend that H.R. 927 be vetoed unless the
following provisions are deleted or amended:

The bill would encroach upon the Presi-
dent's exclusive authority under the Con-
stitution to conduct foreign affairs, or other-
wise unduly limit the President's flexibility.
by purporting to require the President or the
Executive branch to pursue certain courses
of action regarding Cuba. Mandatory provi-
sions should be replaced with precatory lan-
guage in the following sections: 102(b); 104(a);
110(b); 112, 201; 202(e); 203(c)(1); and 203(c)(3).

The exemption in section 102(d) from civil
penalty authority for activities related to re-
search, education and certain other pur-
poses, and the burdensome requirement for
an agency hearing for civil penalties in other
cases, greatly limits the effectiveness of civil
penalties as a tool for improving embargo
enforcement. Section 102(d) should be
amended to address this shortcoming.

Section 103 should be amended to make the
prohibition of certain financing transactions
subject to the discretion of the President.

Section 104(a) should be amended to urge
U.S. opposition to Cuban membership or par-
ticipation in International Financial Institu-
tions (IFIs) only until a transition govern-
ment is in power to enable the IFIs to sup-
port a rapid transition to democracy in
Cuba. Section 104(b), which would require
withholding U.S. payments to IFIs. could
place the U.S. In violation of international
commitments and undermine their effective
functioning. This section should be deleted.

Sections 106 and 110(b), which would deny
foreign assistance to countries, if they. or in
the case of section 110(b), private entities in
these countries, provide certain support to
Cuba, should be deleted. Section 106 would
undermine important U.S. support for re-
form in Russia. Section 110(b) is cast so
broadly as to have a profoundly adverse af-
fect on a wide range of U.S. Government ac-
tivities.

Section 202(b)(2)(111), which would bar
transactions related to family travel and re-
mittances from relatives of Cubans in the
United States until a transition government
is In power, is too inflexible and should be
deleted.

Sections 205 and 206 would establish over-
ly-rigid requirements for transition and
democratic governments in Cuba that could
leave the United States on the sidelines, un-
able to support clearly positive develop-
ments in Cuba when such support might be
essential. The criteria should be "factors to
be considered" rather than requirements.

By failing to provide stand-alone authority
for assistance to a transition or democratic
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government in Cuba, Title II signals a lack
of U.S. resolve to support a transition to de-
mocracy in Cuba.

Title I, which create a private cause of
action for U.S. nationals to sue foreigners
who invest in property located entirely out-
side the United States, should be deleted.
Applying U.S. law extra-territorially in this
fashion would create friction with our allies,
be difficult to defend under international
law, and would create a precedent that would
increase litigation risks for U.S. companies
abroad. It would also diminish the prospects
of settlement of the claims of the nearly
6,000 U.S. nationals whose claims have been
certified by the Foreign Claims Settlement
Commission. Because U.S. as well as foreign
persons may be sued under section 302, this
provision could create a major legal barrier
to the participation of U.S. businesses in the
rebuilding of Cuba once a transition begins.

Title IV, which would require the Federal
Government to exclude from the United
States any person who has confiscated, or
"traffics" in, property to which a U.S. citi-
zen has a claim, should be deleted. It would
apply not only to Cuba, but world-wide, and
would apply to foreign nationals who are not
themselves responsible for any illegal expro-
priation of property, and thus would create
friction with our allies. It would require the
State Department to make difficult and bur-
densome determinations about property
claims and investment in property abroad
which are outside the Department's tradi-
tional area of expertise.

PAY-AS-YOU-GO SCORING
H.R. 927 would affect receipts; therefore, it

is subject to the pay-as-you-go requirement
of the Omnibus Budget Reconciliation Act
(OBRA) of 1990. OMB's preliminary scoring
estimate is that receipts would be insignifi-
cant. Final scoring of this proposal may de-
viate from this estimate.

THE SECRETARY OF STATE
Washington, DC, September 20, 1995.

Hon. NEWTr GINGRICH,
Speaker, House of Representatives.

DEAR MR. SPEAKER: I am deeply concerned
about H.R. 927, the Cuban Liberty and Demo-
cratic Solidarity Act, which the House is
scheduled to consider this week. The Depart-
ment of State believes that in its current
form this legislation would damage pros-
pects for a peaceful transition in Cuba and
Jeopardize a number of key U.S. interests
around the world. For these reasons, I would
recommend that the President veto the bill
if passed by the Congress in its current form.

As you know, we share with the sponsors of
the bill the goal of promoting a peaceful
transition to democracy in Cuba. We have
pursued that goal by maintaining a tough,
comprehensive economic embargo against
the Cuban government while reaching out to
the Cuban people through licensing private
humanitarian aid and improved tele-
communications. This policy, guided by the
Cuban Democracy Act, has helped to force
the limited but positive economic changes
that are taking place in Cuba.

We believe that H.R. 927 would actual dam-
age prospects for a peaceful transition. We
have consistently objected to the overly
rigid list of more than a dozen "require-
ments" for determining when a transition or
a democratic government is in power. These
inflexible standards for responding to what
may be a rapidly evolving situation could
leave the United States on the sidelines dur-
ing a transition. Moreover, by falling to pro-
vide clear authority to assist even a transi-
tion or democratic government that meets

the bill's certification requirements, the leg-
islation fails to signal to the Cuban people
that the United States is prepared to assist
them once the inevitable transition to de-
mocracy in Cuba begins.

In addition to damaging prospects for a
rapid, peaceful transition to democracy, H.R.
927 would jeopardize other key U.S. interests
around the globe. For example, it would
interfere with U.S. assistance to Russia and
other nations of the former Soviet Union.
Other provisions would condition assistance
to any country if it - or even a private en-
tity In its territory - participates in the
completion of a nuclear power plant in Cuba.
This kind of rigid conditioning of assistance
can have far-reaching consequences and may
interfere with our ability to advance the na-
tional interest.

While we are firmly committed to seeking
the resolution of U.S. property claims by a
future Cuban government, the right created
by the bill to sue in U.S. courts persons who
buy or invest in expropriated U.S. properties
in Cuba, ("traffickers") is a misguided at-
tempt to address this problem. Encumbering
property in Cuba with litigation in U.S.
courts is likely to Impede our own efforts to
negotiate a successful resolution of U.S.-citi-
zen claims against Cuba and could hamper
economic reform efforts by a transitional
government in Cuba. U.S. citizens and cor-
porations with certified claims have publicly
opposed these provisions. In addition, these
provisions would create tensions In our rela-
tions with our allies who do not agree with
the premises underlying such a cause of ac-
tion. This stance would be hard to defend
under international law. Furthermore, we
know that this provision is already being
used by the Castro regime to play on the
fears of ordinary citizens that their homes
and work places would be seized by Cuban-
Americans if the regime were to fall.

Title III will also ultimately prove harmful
to U.S. business. First, it sets a precedent
that, if followed by other countries, would
increase litigation risks for U.S. companies
abroad. Second, it will create a barrier to
participation by U.S. businesses in the
Cuban market once the transition to democ-
racy begins. Because the lawsuits con-
templated by the bill may be brought
against the United States as well as foreign
companies and are not terminated until the
rigid requirements for a democratic Cuban
government are satisfied, the bill erects an
enormous legal hurdle to participation by
U.S. business in the rebuilding of a free and
independent Cuba.

Finally, the provisions of the bill that
would deny visas to "traffickers" in expro-
priated property, which are global in scope
and not limited to Cuba, will create enor-
mous frictions with our allies and be both
burdensome and difficult to administer.

In sum, the Department of State believes
that while the goals of H.R. 927 are laudable,
Its specific provisions are objectionable and
in some cases contrary to broader U.S. Inter-
ests, even to the goal of establishing democ-
racy and a free market in the country with
active U.S. involvement. Given these consid-
erations, the Department of State can not
support the bill and, if it were presented to
the President, would urge a veto.

Sincerely,
WARREN CHRISTOPHER.

JOINT CORPORATE COMMITTEE
ON CUBAN CLAIMS,

Stamford, CT, October 10, 1995.
DEAR SENATOR: I recently wrote to urge

you to oppose Title III of legislation, the

"Cuban Liberty and Democratic Solidarity
Act," that purports to protect the property
rights of U.S. nationals against the confis-
catory takings by the Castro regime. At that
time, Senator Helms was planning to attach
this legislation as an amendment to the
then-pending Foreign Operations Appropria-
tions Bill. It is my understanding that this
legislation now may be brought to the Sen-
ate floor as a free-standing bill as early as
Wednesday of this week. I am writing once
again to urge you to oppose this legislation
insofar as it contains Title III in its present
form because It poses the most serious
threat to the property rights of U.S. certified
claimants since the Castro regime's unlawful
expropriations more than three decades ago.

In the rush to pass this legislation and
thereby demonstrate our firm resolve
against Fidel Castro, the far-reaching do-
mestic consequences of this legislation have
received far too little attention. In my letter
of September 20th, I wrote of the Irreparable
harm certified claimants would suffer if
Title III of this legislation Is passed. For the
first time ever and contrary to International
law, this legislation would permit a specified
national origin group, Cuban-Americans,
who were not U.S. citizens at the time their
property was confiscated, to file Title III
lawsuits against the Government of Cuba for
the property losses they suffered as Cuban
nationals. Indeed, this legislation even per-
mits Cuban exiles abroad to file lawsuits in
U.S. federal courts if they establish a cor-
poration in the United States for the purpose
of pursuing any claim they may have against
Cuba. The creation of a new right to sue is
never an inconsequential matter yet the
careful scrutiny such a provision deserves
has been disturbingly lacking to date.

We can reasonably expect plaintiffs' attor-
neys to exploit this newly created lawsuit
right to the fullest extent possible, creating
a tide of litigation that will all but sweep
away the value of the claims currently held
by U.S. certified claimants. Each time one of
those lawsuits Is reduced to a final judgment
against Cuba, the injury to U.S. certified
claimants increases. Ultimately, the cumu-
lative weight of those judgments will extin-
guish any possibility the certified claimants
ever had of being compensated. A virtually
bankrupt Cuba cannot be expected to com-
pensate the U.S. certified claimants, who
hold claime valued today at nearly $6 billion,
when it is also facing the prospect of satisfy-
ing potentially tens of billions of dollars In
federal court judgments held by Cuban-
Americans, whose claims have been valued
as high as S94 billion.

Our already overburdened federal courts
will have to deal with the daunting task of
adjudicating some 300,000 to 430,000 lawsuits,
according to one estimate that has never
been refuted. (And that does not even take
into account the number of additional
claims that we can anticipate will be
brought on equal protection grounds by Viet-
namese-Americans, Polish-Americans, Chi-
nese-Americans and other national origin
groups.) Indeed, a litigation explosion ap-
pears to be exactly what the bill's sponsors
intend: Thsy hope to enlist an army of law-
yers to launch a barrage of federal court law-
suits against Cuba in order to hopelessly en-
tangle the island in lawsuits. In so doing,
title to property in Cuba will be clouded for
years to come, thus ensuring that every ef-
fort at privatization or market-oriented eco-
nomic reform will be doomed to failure. In a
classic caste of overkill, however, this endless
litigation will not only encumber the cur-
rent regime, but will impose an onerous bur-
den on a future democratic government that

27754



October 12, 1995
will make normalization of relations with
the United States virtually Impossible.

Faced with this prospect, the president, as
an exercise of executive prerogative in the
conduct of foreign affairs, may elect to dis-
miss those federal court judgments pending
against a friendly government in Cuba. How-
ever, dismissing those lawsuits may not turn
out to be such a simple matter because the
U.S. Government may very well find itself
liable for tens of billions of dollars in prop-
erty takings claims to this large class of
citizens who were non-U.S. nationals at the
time they lost properties in Cuba. In short, if
Title III is enacted, we will be left either
with the prospect of protracted litigation
against Cuba, which will indefinitely delay
normalization of relations with a post-Castro
Cuban government, or enormous liability to
possibly hundreds of thousands of Cuban-
Americans should those federal court judg-
ments be dismissed as an incident of normal-
ization.

Amazingly, the Senate is poised to vote on
this legislation without the benefit of the
Judiciary Committee's views on these and
other critical issues that fall within Its pur-
view. The Judiciary Committee has held no
hearings on Title II, has not reviewed it, nor
has it, or the Foreign Relations Committee
for that mater, issued any reports on it. It is
astonishing that we may be so casually head-
ed toward putting our government, and ulti-
mately U.S. taxpayers, on the line for tens of
billions of dollars worth of Cuban-American
claims In a foreign land. The only conclusion
that can be drawn is that this legislation is
being rushed to a vote before these serious
issues can be thoroughly considered by the
Senate through its normal procedures. Given
the profound domestic implications of this
legislation beyond the obvious and imme-
diate injury to U.S. certified claimants, I
urge you to oppose Title II of this legisla-
tion if for no other reason than to ensure
that these concerns receive the careful delib-
eration they warrant.

Sincerely,
DAVID W. WALLACE,

Chairman.

NATIONAL COUNCIL OF THE
CHURCHES OF CHRIST 1N THE USA,

September 19, 1995.
DEAR REPRESENTATIVE: I write on behalf of

the National Council of Churches of Christ in
the USA (NCC) to urge your opposition to
the Cuban Liberty and Democratic Solidar-
ity bill, H.R. 927, which is scheduled to be
considered on the House floor this week. We
believe strongly that contrary to its stated
objectives, the bill is likely to provoke a
negative response that will harm efforts to
achieve peaceful social, economic, and politi-
cal change in Cuba.

The National Council of Churches and
many of its member denominations have
maintained a decades-long relationship of
pastoral accompaniment with the Protestant
churches of Cuba. Through Church World
Service (CWS)-our relief, refugee, and devel-
opment program-the NCC has assisted for
more than thirty years in the resettlement
in the U.S. of Cuban asylum seekers and ref-
ugees. Over the past four years CWS has car-
ried out regular shipments of humanitarian
assistance that Is administered through the
Cuban Ecumenical Council for use in nursing
homes and childrens' hospitals.

On numerous occasions the NCC has called
on the U.S. and Cuban governments to en-
gage in dialogue aimed at resolving the long-
standing conflict between our countries. In
particular, we have urged measures that

CONGRESSIONAL RECORD-SENATE

would foster greater communication and un-
derstanding between people in the U.S. and
Cuba, which we view as key to achieving a
more normal relationship.

Our deep concerns about the Cuban Liberty
and Democratic Solidarity Act include the
following:

1. By incorporating in U.S. policy recogni-
tion of property claims of Cubans who be-
came U.S. citizens subsequent to the expro-
priation of their property, and by subjecting
to sanctions anyone who "traffics" in such
property, the bill is likely to strengthen
hard-liners within the Cuban government
and fuel renewed antl-U.S. sentiment among
the Cuban population. This provision is like-
ly to be interpreted within Cuba as a move
to return to the economic and social situa-
tion that existed there prior to the 1959 revo-
lution. There is little or no support for such
a move within Cuba, even among the most
vehement critics of the current regime.

2. The bill specifies conditions for the ex-
pansion of U.S. assistance that are likely to
undermine diplomatic efforts to achieve a
peaceful resolution of the conflict between
the U.S. and Cuba. By linking broader U.S.
assistance to Cuba to a highly specific set of
conditions, the bill reduces significantly the
diplomatic tools available to the Adminis-
tration. At the same time, the bill falls to
broaden humanitarian or exchange programs
that foster stronger people-to-people rela-
tionships.

3. The bill reinforces regulations promul-
gated in August 1994 that restrict travel and
shipment of goods to family members. These
new restrictions have led to serious delays in
efforts to secure licenses for travel to Cuba.
The ability to travel to Cuba on short notice
is particularly important to the pastoral ac-
companiment of the Protestant churches
during this difficult period of transition.
[Oscar: other problems resulting from the
new regulations?]

The NCC believes that a new approach to
U.S.-Cuban relations Is long overdue. The
Cuban Liberty and Democratic Solidarity
Act represents a further deepening of an
anachronistic policy in serious need of
change. I strongly urge you to oppose H.R.
927 and to support efforts to bring about
more normal relations between the U.S. and
Cuba.

Sincerely,
JOAN BROWN CAMPBELL,

General Secretary.

MANSFIELD & MUSE,
Washington, DC, September 20. 1995.

Senator W. COHEN,
United States Senate,
Washington, DC.
Re "The Cuba Liberty and Democratic Soli-

darity Act."
DEAR SENATOR: My client Amstar, along

with thousands of other U.S. citizen holders
of claims certified against Cuba in the 1960's
by the Foreign Claims Settlement Commis-
sion, will suffer devastating economic injury
if Title III of Senator Helm's bill (formerly
S. 381) is passed as an amendment to the For-
eign Operations Appropriations Bill. It is for
this reason that I am writing.

It is absolutely false that Title III has been
revised in ways that make it no longer viola-
tive of both international law and the rights
and interests of U.S. citizens holding claims
certified against Cuba pursuant to the 1964
Cuba Claims Act. As you know, Title III al-
lows lawsuits to be brought In the federal
courts against Cuba and private individuals
either living in or doing business in that
country with respect to properties taken
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from their owners for the most part thirty-
five years ago. Damages are recoverable
against Cuba and others foreseeable the cur-
rent value of those properties. Contrary to
international law, it makes no difference
under Title II whether a litigant was a U.S.
citizen at the time the property in Cuba was
taken. Indeed Title III is specifically de-
signed to give subsequently naturalized
Cuban Americans statutory lawsuit rights
against Cuba of a type that we as a nation
have never been before given anyone else-
even those who were U.S. citizens at the
time of their foreign property losses.

Title III of Senator Helm's amendment
will produce the following consequences if
enacted in its present form:

Our federal courts will be deluged in Cuba-
related litigation. On August 28, 1995 the Na-
tional Law Journal (attached) reported that
300,000-430,000 lawsuits are to be expected
from Cuban Americans If Title III is enacted.
According to judicial impact analysts at the
Administrative Office of the U.S. Courts
each of these suits will average $4,500 in
costs, whether they go to trial or not. There-
fore the administrative costs to the courts
alone of Title II will reach nearly S2 billion.

If we enact Title III those 5,911 claimants
certified under the 1964 Cuban Claims Act
will see their prospects of recovering com-
pensation from an impoverished Cuba di-
luted to virtually nothing in a sea of Cuban
American claims (To put this matter into
context, the Department of State has esti-
mated Cuban American property claims at
nearly 595 billion). It is critical that it be un-
derstood that a claim certified by the For-
eign Claims Settlement Commission con-
stitutes a property interest. If Congress en-
acts Title III with the foreseeable effect of
destroying the value of the S6 billion (accord-
ing to State Department figures) in claims
held by American citizens, it should expect
to indemnify those citizens someday, under
the Fifth Amendment's "takings clause", to
the full amount of their economic injury. If
Title III is made law, the American taxpayer
will quite probably someday demand an ex-
planation as to how on earth he or she has
been forced to step into the shoes of the
Cuban government and compensate U.S.
companies and Individuals for their property
losses in Cuba over thirty-five years ago.

If we violate international law and long-
standing U.S. adherence to that law by en-
acting Title DI and conferring retroactive
rights upon non-U.S. nationals at time of
foreign property losses, history tells us that
we will not be permitted to stop with Cuban
Americans. The equal protection provisions
of the Constitution will not tolerate limiting
the conferral of such an important benefit as
a federal right of action on only one of our
many national origin groups whose members
have suffered past foreign property losses if,
as will surely happen, a former South Viet-
namese army officer who is now a U.S. citi-
zen sues in order to gain the same right ac-
corded Cuban Americans to recover damages
for property expropriations he suffered, who,
if Title III s enacted is prepared to say he
should not have such a right? On what prin-
cipled basis would such a right be denied him
if given by Congress to Cuban Americans?
What about Chinese Americans. Hungarian
Americans, Iranian Americans, Greek Amer-
icans, Palestinian Americans, Russian Amer-
icans, Polish Americans? Are we going to
claim surprise when the courts tell us that
the equal protection of laws requirement of
the Constitution mandates that each of
these national-origin groups receive the
same right of action against their former
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governments that we are proposing to give
Cuban Americans by virtue of Title III? How
many such suits might we then expect from
these others national-origin groups and at
what cost to both the national treasury and
our relations with the many countries that
will end up being sued in our federal courts?
It must also be kept in mind that U.S. com-
panies that have invested in various coun-
tries where our naturalized citizens have
property claims (e.g. Vietnam) will be held
liable for so-called "trafficking" in those
claimed properties if Title III is enacted and
extended constitutionally to other national-
origin groups.

The multitude of lawsuits that will be filed
pursuant to Title II will over time be con-
verted to final judgments against Cuba, and
as such will constitute a running sore prob-
lem for the United States. Title III lawsuits
are explicitly made nondislissible. The fact
of hundreds of thousands of Cuban American
judgment creditors against Cuba will make
it impossible for us to normalize relations
with a friendly government in that country.
Aircraft and ships would be seized. Cuban as-
sets in the U.S. banking system would be at-
tached, goods produced in Cuba would be exe-
cuted upon when they arrive in U.S. ports-
all in pursuit of recovery of billions of dol-
lars in federal court awards. The population
of Cuba (the majority of whom were not even
born when the properties of the Cuban Amer-
ican judgment creditors were taken) will be
indentured for decades to come to the judg-
ments entered against their country on our
federal court dockets. How is such a state of
affairs conducive to a reconciliation between
Cubans on the island and the Cuban commu-
nity of the United States?

The alternative to the permanent es-
trangement Title III lawsuits will produce
between Cuba and the United States would of
course be for a U.S. president to dismiss the
judgments entered against Cuba. Notwith-
standing the prohibition against such execu-
tive branch action contained in Title Il, it
is probable that the courts will ultimately
uphold the dismissals as a legitimate exer-
cise of the presidential prerogative to con-
duct foreign affairs.

2 
What then?

The creation of a cause of action by Con-
gress is obviously not a trivial matter. Hun-
dreds of thousands of Cuban Americans will
quite properly avail themselves of the right
of action to be given them by Title III. These
cases will proceed inexorably to final judg-
ments. (There are really no defenses avail-
able to Cuba under Title III. It is a strict li-
ability statute). As final federal court judg-
ments they will carry the faith and credit of
the United States government, with all the
rights and remedies of execution set out in
our laws. What will be the consequence of
the president extinguishing these judgments
and their concomitant rights of execution?

Again, as in the case of certified claimants,
a federal court judgment is a property inter-
est protected by the Constitution. If that in-
terest is extinguished by presidential order,
the Fifth Amendment "takings clause" with
its duty of full compensation will be trig-
gered. If Title HI is enacted it should be with
full knowledge that Congress may someday
be asked by the public to explain how the
American people came ultimately to be lia-
ble for tens of billions of dollars of damages
in recompense to a group of non-U.S. nation-
als at the time they lost properties in Cuba.

3

'See. Dames & Moore v. Regan. 453 U.S. 654 (1981).
'See. Dames & Moore v. Regan, supra, at 688:

"Though we conclude that the President has settled
petitioner's claims against Iran, we do not suggest
that the settlement has terminated petitioner's pos-

In a period of heightened concern for poten-
tial governmental liability under the
takings clause of the Fifth Amendment,
Title III should be approached with the
greatest caution and seen for the liability
time bomb it is.

A troubling aspect of Title III Is its con-
temptuous disregard of international law. As
a nation we and our citizens benefit from
international law in a myriad of forms, such
as overseas investment and intellectual
property protection, the safety of our dip-
lomats and sovereignty over our marine re-
sources. Many other examples of the benefits
to the United States of an international rule
of law could be given. How can we in the fu-
ture demand compliance with international
law by other nations if we are prepared to
violate that very law by enacting Title III?
The proponents of this legislation have never
satisfactorily answered that fundamental
question.

To conclude, certain proponents of Title III
from outside the Senate have engaged in a
campaign to minimize its significance.
Boiled down, their message is that a vote for
Title III is an inconsequential thing. For ex-
ample, they will say that a litigant cannot
or will not sue Cuba itself, but rather any ac-
tions are limited to "third party traffickers"
in confiscated properties. Let there be no
mistake on this point. Title HI is an unprec-
edented federal court claims program
against the nation of Cuba. Section 302 of
Title III is plain and unambiguous in its
meaning. It is the inescapable consequences
of that meaning that the Senate must ad-
dress.

JOINT CORPORATE COMMITTEE
ON CUBAN CLAIMS.

September 20, 1995.
DEAR SENATOR: The Joint Corporate Com-

mittee on Cuban Claims represents more
than thirty U.S. corporations with certified
claims against the Government of Cuba
stemming from the Castro regime's unlawful
confiscation of U.S. property without just
compensation. Our member corporations
hold more than one-half of the S1.6 billion in
outstanding certified corporate claims. On
behalf of the Joint Corporate Committee, I
am writing to urge you to oppose Title III of
legislation Sen. Helms will offer as an
amendment to the Foreign Operations Ap-
propriations Bill because it poses the most
serious threat to the property rights of the
certified claimants since the Castro regime's
confiscations more than thirty years ago.

The centerpiece of the Helms legislation is
Title III, which creates a right of action that
for the first time will allow U.S. citizens-re-
gardless of whether they were U.S. citizens
at the time their property was confiscated in
Cuba-to file lawsuits in U.S. courts against
persons or entitles that "traffic" in that
property. Including the Government of Cuba.
In effect, this provision creates within the
federal court system a separate Cuban
claims program available to Cuban-Ameri-
cans who were not U.S. nationals as of the
date of their injury. This unprecedented con-
ferral of retroactive rights upon naturalized
citizens is not only contrary to international
law, but raises serious implications with re-
spect to the Cuban Government's ability to
satisfy the certified claims.

sible taking claim against the United States." (Em-
phasis added). Justice Powell, concurring In part
and dissenting In part, had this to say: "The Govern-
ment must pay Just compensation when It furthers
the nation's foreign policy goals by using as 'bar-
gaining chips' claims lawfully held by a relatively
few persons and subject to the jurisdiction of our
courts." Id. at 691.

Allowing Cuban-Americans to make poten-
tially tens if not hundreds of thousands of
claims against Cuba in our federal courts
may prevent the U.S. certified claimants
from ever receiving the compensation due
them under international legal standards.
After all, Cuba hardly has the means to com-
pensate simultaneously both the certified
claimants and hundreds of thousands of
Cuban-Americans, who collectively hold
claims valued as high as S94 billion, accord-
ing to a State Department estimate. In addi-
tion, this avalanche of lawsuits undoubtedly
will cloud title to property in Cuba for years,
thereby lessening the prospects for
restitutionary approaches in satisfaction of
some of the certified claims.

Apart from the injury to the interests of
U.S. certified claimants, we can reasonably
anticipate that this legislation, by opening
our courts to such an expansive new class of
claimants, will unleash a veritable explosion
of litigation that will place an enormous if
not overwhelming burden on our courts.
Moreover, the legislation even would allow
Cuban exiles abroad to avail themselves of
this lawsuit right simply by forming a cor-
poration in the United States, transferring
any claim they may have against Cuba into
that U.S. corporate entity, and bringing suit
in U.S. federal courts. In addition, other
similarly situated U.S. nationals of various
ethnic origins who have suffered property
losses under similar circumstances can be
expected to pursue this lawsuit right on
equal protection grounds. While it is dif-
ficult to predict with any precision the num-
ber of lawsuits that will be filed under this
legislation, it is not unreasonable to con-
clude that they will number in the hundreds
of thousands.

Finally, we must consider the impact of
this lawsuit right on the ability of a post-
Castro Cuban government to successfully im-
plement market-oriented reforms. There can
be little doubt that the multitude of unre-
solved legal proceedings engendered by this
legislation will all but preclude such reform,
which must be the foundation of a free and
prosperous Cuba. Even should the President,
as an incident of normalizing relations with
a democratic Cuban government, ultimately
extinguish these zlaims, if history is a guide,
our government could assume tremendous li-
ability to this newly created class of claim-
ants.

In light of the pernicious Implications of
this legislation for the legal rights of cer-
tified claimants, an already overburdened
court system, the claims settlement process
and the orderly disposition of claims, and
the post-Castro investment environment, we
urge you to oppo:ie the Helms amendment in-
sofar as it contains Title III in its present
form.

Sincerely,
DAVID W. WALLACE,

Chairman.

STATEMENT OF DAVID W. WALLACE, CHAIR-
MAN, JOINT CORPORATE COMMITTEE ON
CUBAN CLAIMS ON S. 381, THE CUBAN LIB-
ERTY AND DEMOCRATIC SOLIDARITY ACT OF
1995

(Submitted to the Subcommittee on Western
Hemisphere and Peace Corps Affairs, the
Committee on Foreign Relations, United
States Senate, June 14, 1995)
Mr. Chairman and Members of the Sub-

committee, I appreciate the opportunity to
submit this statement expressing the views
of the Joint Corporate Committee on Cuban
Claims with respect to S. 381, the "Cuban
Liberty and Democratic Solidarity
(LIBERTAD) Act of 1995."
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October 12, 1995
The Joint Corporate Committee on Cuban

Claims, of which I serve as Chairman, rep-
resents more than thirty U.S. corporations
with certified claims against the Govern-
ment of Cuba stemming from the Castro re-
gime's unlawful confiscation of U.S. property
without just compensation. Our member cor-
porations hold more than one-half of the S1.6
billion in outstanding certified corporate
claims. Since its formation In 1975, the Com-
mittee has vigorously supported the propo-
sition that before our government takes any
steps to resume normal trade and diplomatic
relations with Cuba, the Government of Cuba
must provide adequate compensation for the
U.S. properties It unlawfully seized.

Although I am submitting this statement
in my capacity as Chairman of the Joint
Corporate Committee, I would like to note
parenthetically that I also serve as Chair-
man and Chief Executive Officer of Lone
Star Industries. Inc. Lone Star Is a certified
claim holder whose cement plant at Marlel
was seized by the Cuban Government in 1960.
Lone Star's claim Is valued at $24.9 million
plus 6 percent interest since the date of sei-
zure.

On behalf of our Committee, I want to
commend the significant contribution you
have made to the debate on U.S.-Cuba policy
by focusing renewed attention on the Castro
regime's unlawful expropriation of U.S. prop-
erty-an issue that all too often gets lost in
the debate over the wisdom of the embargo
policy. Recognizing the important role that
trade and investment by U.S. businesses will
have in Cuba's economic reconstruction and
its eventual return to the international com-
munity, evidence of concrete steps by the
Government of Cuba towards the satisfac-
tory resolution of the property claims issue
must be an essential condition for the re-
sumption of economic and diplomatic ties
between our nations.

I think it is important to recall the essen-
tial reason for which the U.S. government
first imposed a partial trade embargo
against Cuba in 1960, followed by the suspen-
sion of diplomatic relations in 1961 and the
imposition of a total trade embargo in 1962.
These actions were taken In direct response
to the Castro regime's expropriation of prop-
erties held by American citizens and compa-
nies without payment of prompt, adequate
and effective compensation as required under
U.S. and international law. This illegal
confiscation of private assets was the largest
uncompensated taking of American property
in the history of our country, affecting
scores of individual companies and investors
in Cuban enterprises.

These citizens and companies whose prop-
erty was confiscated have a legal right rec-
ognized in long-established international law
to receive adequate compensation or the re-
turn of their property. Indeed, Cuba's Con-
stitution of 1940 and even the decrees issued
by the Castro regime since it came to power
in 1959 recognized the principle of compensa-
tion for confiscated properties. Pursuant to
Title V of the International Claims Settle-
ment Act, the claims of U.S. citizens and
corporations against the Cuban government
have been adjudicated and certified by the
Foreign Claims Settlement Commission of
the United States. Yet to this day, these cer-
tified claims remain unsatisfied.

It is our position that lifting the embargo
prior to resolution of the claims issue would
be unwise as a matter of policy and damag-
ing to our settlement negotiations posture.
First, it would set a bad precedent by signal-
ing a willingness on the part of our nation to
tolerate Cuba's failure to abide by precepts
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of international law. Other foreign nations,
consequently, may draw the conclusion that
unlawful seizures of property can occur with-
out consequence, thereby leading to future
unlawful confiscations of American prop-
erties without compensation. Second, lifting
the embargo would remove the best leverage
we have in compelling the Cuban govern-
ment to address the claims of U.S. nationals
and would place our negotiators at a terrible
disadvantage in seeking just compensation
and restitution. We depend on our govern-
ment to protect the rights of its citizens
when they are harmed by the unlawful ac-
tions of a foreign agent. The Joint Corporate
Committee greatly appreciates the steadfast
support our State Department has provided
over the years on the claims Issue. However,
we recognize that the powerful tool of sanc-
tions will be crucial to the Department's
ability ultimately to effect a just resolution
of this issue.

Apart from the need to redress the legiti-
mate grievances of U.S. claimants, we also
should not overlook the contribution these
citizens and companies made to the economy
of pre-revolutionary Cuba, helping to make
it one of the top ranking Latin American
countries In terms of living standards and
economic growth. Many of these companies
and individuals look forward to returning to
Cuba to work with its people to help rebuild
the nation and invest in its future. As was
the case in pre-revolutionary Cuba, the abil-
ity of the Cuban government to attract for-
eign investment once again will be key to
the success of any national policy of eco-
nomic revitalization.

However, unless and until potential Inves-
tors can be assured of their right to own
property free from the threat of confiscation
without compensation, many U.S. companies
simply will not be willing to take the risk of
doing business with Cuba. It is only by fairly
and reasonably addressing the claims issue
that the Cuban Government can demonstrate
to the satisfaction of the business commu-
nity its recognition of and respect for prop-
erty rights.

We are pleased that S. 381 does not waver
from the core principle, firmly embodied in
U.S. law, which requires the adequate resolu-
tion of the certified claims before trade and
diplomatic relations between the U.S. and
Cuban governments are normalized. How-
ever, we are concerned with provisions of
Section 207 of the revised bill that condition
the resumption of U.S. assistance to Cuba on
the adoption of steps leading to the satisfac-
tion of claims of both the certified claimants
and Cuban-American citizens who were not
U.S. nationals at the time their property was
confiscated. Notwithstanding the modifying
provisions which accord priority to the set-
tlement of the certified claims and give the
President authority to resume aid upon a
showing that the Cuban Government has
taken sufficient steps to satisfy the certified
claims, this dramatic expansion of the
claimant pool, as a practical matter, would
necessarily impinge upon the property inter-
ests of the certified claimants.

Even though the claimants who were not
U.S. nationals at the time of the property
loss would not enjoy the espousal rights that
the certified claimants enjoy, the recogni-
tion of a second tier of claimants by the U.S.
Government at a minimum would nec-
essarily color, and likely make more com-
plicated, any settlement negotiations with
Cuba to the detriment of the certified claim-
ants.

Moreover, the fact that the legislation
gives priority for the settlement of certified
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property claims is of little consequence
within the context of such a vastly expanded
pool of claimants that seemingly defies a
prompt, adequate and effective settlement of
claims. In addition, once this second tier of
claimants is recognized, it would be exceed-
ingly difficult politically for the President
to exercise his waiver authority. Finally,
this dramatic expansion of the claimant pool
would serve as a significant disincentive for
a post-Castro Cuban Government to enter
into meaningful settlement negotiations
with the United States given the sheer enor-
mity of the outstanding claims and the prac-
tical impossibility of satisfying all those
claims.

In short, while we are sympathetic to the
position of those individuals and entities
who were not U.S. nationals at the time
their property was seized, we believe that
U.S. Government recognition and represen-
tation of this group of claimants-even fall-
ing short of espousal of their claims with a
post-Castro Government in Cuba-would
harm the interests of the already certified
claimants. We believe that the recognition of
a second tier of claimants will delay and
complicate the settlement of certified
claims, and may undermine the prospects for
serious settlement negotiations with the
Cuban Government.

It is our view, based on well-established
principles of international law, that individ-
uals and entities who were Cuban nationals
at the time their property was confiscated
must seek resolution of their claims in
Cuban courts under Cuban law under a future
Cuban Government whereby the respective
property rights of former and current Cuban
nationals may be fairly determined. In tak-
ing that position, we categorically reject any
notion that a naturalized American has any
lesser degree of right than a native-born
American. That objectionable and Irrelevant
notion serves only to cloud the real issue
here, and that is simply the question of what
rights are pertinent to a non-national as of
the date of injury. Simply put, international
law does not confer retroactive rights upon
naturalized citizens.

Many of the same objections noted above
also apply to Section 302 of the revised bill,
which allows U.S. nationals, including hun-
dreds of thousands of naturalized Cuban-
Americans, to file suit in U.S. courts against
persons or entities that traffic in expropri-
ated property. We believe this unrestricted
provision also will adversely affect the
rights of certified claimants. By effectively
moving claims settlement out of the venue
of the Foreign Claims Settlement Commis-
sion and into the federal judiciary, this pro-
vision can be expected to invite hundreds of
thousands of commercial and residential
property lawsuits. Apart from the enormous,
if not overwhelming, burden these lawsuits
will place on our courts, this provision raises
serious implications with respect to the
Cuban Government's ability to satisfy cer-
tified claims.

First, allowing Cuba to become liable by
way of federal court judgments for monetary
damages on a non-dismissible basis nec-
essarily will reduce whatever monetary
means Cuba might have to satisfy the cer-
tified claims. Second, this expected mul-
tiplicity of lawsuits undoubtedly will cloud
title to property in Cuba for years, thereby
lessening the prospects for restitutionary ap-
proaches in satisfaction of some of these
claims. Moreover, under this provision, the
President would have no power to dismiss
these suits as an incident of normalizing re-
lations with a democratically elected gov-
ernment in Cuba once they are commenced.
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Consequently, the foreign investment that
will be crucial to Cuba's successful imple-
mentation of market-oriented reforms will
be all but precluded by these unresolved
legal proceedings.

In conclusion, we want to commend you
for your efforts in raising the profile of the
property claims issue and focusing attention
on the importance of resolving these claims
to the full restoration of democracy and free
enterprise in Cuba. We also recognize and ap-
preciate the effort you have made to modify
this legislation in response to the concerns
expressed by the certified claimant commu-
nity; however, we hope that you will further
consider our continuing concerns regarding
the implications of this legislation for the
legal rights of certified claimants, an al-
ready overburdened court system, the claims
settlement process and the orderly disposi-
tion of claims, and the post-Castro invest-
ment environment.

Mr. PELL. I yield the floor.
Mr. DODD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Connecticut.
Mr. DODD. Mr. President, let me

first of all commend my dear friend
and distinguished colleague from
Rhode Island. As all of my colleagues
are aware, our friend from Rhode Is-
land has announced he will not be seek-
ing reelection almost a year from now.
He has been a wonderful U.S. Senator
over these many years representing his
State and always keeping in mind the
national interest.

He has had a longstanding view on
cloture, and it has to be a very unique
set of circumstances that would cause
someone with more than 30 years of
having maintained a very strong philo-
sophical position-much to the cha-
grin, I might point out, of his col-
leagues from time to time who have
wanted his vote or not wanted his vote
on a particular matter-to take this
position. So, I respect immensely his
decision.

Mr. President, we are going to vote
in a couple minutes on this matter. We
have had a good opportunity to talk
about it over the last day or so. I just
want to reiterate, if I could, the under-
lying concern I have about this bill and
why I think that cloture should not be
invoked.

True of all matters that we consider
in this body, but particularly when it
comes to matters affecting the inter-
national relations of this Nation, the
first test ought to be whether or not
what we are going to do is in the best
interests of our country; and, secondly,
whether or not it is going to help or
hinder, depending upon the purpose of
the legislation, the country involved.

Before we even get to the second
question, the first question must be an-
swered positively. And my concern
about this bill that is before us is that,
in the first instance, it is not in the
self-interest of this country to adopt
this bill for the reason that it creates
unprecedented new opportunities for a
group of people that we have never pro-
vided access to the U.S. courts to on
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claims matters involving the expro-
priation of property where there has
been a lack of compensation.

As my colleagues no doubt are aware,
under U.S. claims court rules for the
last four decades, more than four dec-
ades, in order to sue in a U.S. claims
court, you must have been a U.S. citi-
zen that was doing business or had
property in the country where there is
an expropriation of property at the
time. As has been pointed out in the
case of Cuba. there were some 6,000 in-
dividuals or corporations that held
that status in 1959 when the expropria-
tions took place across the board.

What we are doing with this bill, and
why I ask my colleagues to read it,
look at it, is for the first time in more
than four decades we are now saying,
in addition to that group, anyone who
was a national of Cuba but who subse-
quently became a U.S. citizen, or even
went to some other country, can now
file in the U.S. claims court for com-
pensation under the expropriation ac-
tions.

That is unprecedented. There are
some 37 other countries in the world
that have matters of expropriation of
properties pending. Were we to apply
the same standard we are going to
apply, or could apply with this legisla-
tion, it would open up in the case of
Americans of Polish ancestry, Viet-
namese, Chinese, German-the coun-
tries, 37 in number-then one -could
only begin to imagine the kind of over-
whelming amount of work that would
fall on our United States courts.

It is estimated that each claims ac-
tion costs some $4,500 to process. Just
with the passage of this legislation, we
will expand the workload of that court
from 6,000 cases, legitimate cases of ex-
propriation, to some 430,000 cases. That
is what we have been told is the esti-
mate of the claims. Who is going to pay
for that, and what happens to the
claimants who have a consistent legiti-
mate right? Yet, that is what we are
doing with this bill.

So regardless of how one feels about
the government in Cuba, how angry
they may be, I just beseech my col-
leagues to read title III of this bill and
then ask themselves whether or not
this is something we ought to be doing
to ourselves.

This is an unfunded mandate, in ef-
fect, for the claims that come before
the court. There is another reason, in
my view, why it should be rejected. We
never voted on it in committee, never
had a single vote. The bill is brought to
the floor by the chairman of the For-
eign Relations Committee who chairs
the committee which has jurisdiction.

I hope we do not invoke cloture and
that the bill be sent back for further
work so it comes back with the kind of
provisions in title III that are not, I
think, so threatening and dangerous to
the country.

Mr. President, I heard the gavel come
down. Is there a time limitation?
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The PRESIDING OFFICER. The time

has been divided and the time on the
Democratic side has expired.

Mr. DODD. I ask unanimous consent
that my colleague be able to respond.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, I was
only going to ask a question of the
Senator from Connecticut. I am not on
the relevant committee. My under-
standing was this was not subject to a
committee markup, and this legisla-
tion came to the floor without a mark-
up; is that correct?

Mr. DODD. That is correct. Again, I
can understand someone who was in
the minority trying to pull that, but if
you are in the majority and the chair
of the committee and bring a bill out
that you did not have a markup on in
your own committee, I do not under-
stand the precedent for that, it seems
to me.

We had hearings on this issue, in fair-
ness to the chairman of the committee.
There are hearings we had about the
situation in Cuba, but no markup of
this legislation at all.

Mr. DORGAN. This is not an unim-
portant issue, I agree with the Senator.
Since I am not involved in this com-
mittee's actions, it seems to me that
the approach that would best serve the
search for the right policy would be an
approach where you have a committee
process, where they mark up the bill,
debate the bill during markup, write
the best bill and then bring it to the
floor. This appears not to be the regu-
lar order to get the legislation to the
floor. I appreciate the Senator's re-
sponse.

Mr. DODD. Just for the benefit of my
colleagues, I point out, as I mentioned
earlier, this expands the definition of
who is a U.S. claimant to include "any
Cuban national presently a United
States citizen regardless of citizenship
at the time of the expropriation, as
well as any person who incorporates
himself or herself as a business entity
under U.S. law prior to this bill becom-
ing law."

That is, you do not have to be a U.S.
citizen today, you can be a foreign na-
tional, but if you incorporate yourself
as any person, then you can bring an
action in U.S. claims court. That is un-
precedented, as far as the law has stood
for the past 4 decades.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. DOLE. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, there will
be a vote momentarily. That will be
the last vote of the day. It could be the
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last vote of the week, depending on
whether or not we get to appoint con-
ferees to S. 652, the telecommuni-
cations bill, tomorrow. I understand
there may be an instruction on the
other side. If there is an instruction,
that could require a vote tomorrow.
And we hope to appoint conferees to
welfare reform, H.R. 4. The President
has asked about expediting that. Oth-
ers have asked about expediting that.
We are prepared to appoint conferees.
We hope we can do that tomorrow.

As to Monday, I hope to have an an-
nouncement tomorrow whether or not
we will be in session at all on Monday,
and if we are in session, what we will
be about, because as I understand,
there is going to be a massive traffic
jam on Monday. They tell me thou-
sands of buses are going to be in town,
so it might not be possible to get to the
Capitol, or, if you get here, it might
not be possible to get anywhere else.

I will try to accommodate my col-
leagues and make that announcement
as early as I can tomorrow.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The legislative clerk read as follows:
CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the sub-
stitute amendment to Calendar No. 202, H.R.
927, an act to seek international sanctions
against the Castro government.

Bob Dole, Jesse Helms, Bob Smith, Bill
Frist, John Ashcroft, Jim Inhofe, Paul
D. Coverdell, Spencer Abraham, Larry
E. Craig, Trent Lott, Rod Grams,
Frank H. Murkowski, Fred Thompson,
Mike DeWine, Hank Brown, Chuck
Grassley.

CALL OF THE ROLL

The PRESIDING OFFICER. Under
the previous order, the quorum call has
been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the substitute
amendment No. 2898 to H.R. 927, the
Cuban Liberty and Solidarity Act,
shall be brought to a close?

The yeas and nays are required under
the rules. The clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Utah [Mr. HATCH] and the
Senator from Oregon [Mr. HATFIELD]
are necessarily absent.

I also announce that the Senator
from Maine [Mr. COHEN] is absent due
to a death in the family.
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Mr. FORD. I announce that the Sen-
ator from Nebraska [Mr. EXON], the
Senator from Massachusetts [Mr. KEN-
NEDY], and the Senator from Nevada
[Mr. REID] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted-yeas 56,
nays 37, as follows:

[Rollcall Vote No. 488 Leg.]

Abraham
Ashcroft
Bennett
Bond
Bradley
Brown
Bryan
Burns
Campbell
Chafee
Coats
Cochran
Coverdell
Craig
D'Amato
DeWlne
Dole
Domenlcl
Falrcloth

Akaka
Baucus
Biden
Blngaman
Boxer
Breaux
Bumpers
Byrd
Conrad
Daschle
Dodd
Dorgan
Felngold

YEAS-56

Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Helms
Hollngs
Hutchlson
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lautenberg
Lieberman
Lott
Lugar

NAYS-37

Felnstein

Johnston
Kerrey

MIkulski

Mack
McCaln
McConnell
Murkowski
Nickles
Pressler
Roth
Santorum
Shelby
Simpson
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

Moseley-Braun
Moynlhan
Murray
Nunn

Pryor
Robb
Rockefeller
Sarbanes
Simon
Wellstone

NOT VOTING-6
Cohen Hatch Kennedy
Exon Hatfleld Reld

The PRESIDING OFFICER. On this
vote, the yeas are 56, the nays are 37.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

EXPLANATION OF ABSENCE

Mr. BRYAN. Mr. President, I would
like to inform the Senate that my dis-
tinguished colleague, Senator REID,
was called away suddenly due to the
death of a lifetime friend of his family.
He was unable to be present because of
his attendance at funeral services in
Nevada. Had he been present today, he
would have voted for cloture on the
matter presently before the Senate.

APPOINTMENTS BY THE
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore, pursuant to Public Law 95-
521, appoints Thomas B. Griffith as
Senate Legal Counsel, effective as of
October 24, 1995, for a term of service to
expire at the end of the 105th Congress.

The Chair, on behalf of the President
pro tempore, pursuant to Public Law
95-521, appoints Morgan J. Frankel as
Deputy Senate Legal Counsel, effective
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as of October 24, 1995, for a term of
service to expire at the end of the 105th
Congress.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

(During today's session of the Sen-
ate, the following morning business
was transacted.)

TRIBUTE TO SENATOR GRAMS

Mr. DOLE. Mr. President, as all Sen-
ators know, the Senate is a place of
traditions. And one tradition we have
is honoring those colleagues who pre-
side over the Senate for more than 100
hours a session.

Presiding over the Senate can be
very tough duty. There are periods, of
course, where absolutely nothing is
happening. But there are also periods
where rulings from the Chair may
change the course of legislation, or of
history, itself.

One Senator that has impressed all of
us with the knowledgeable and fair way
he presides-as well as with the leader-
ship he has shown on a wide number of
issues-is Senator ROD GRAMS of Min-
nesota. And I am pleased to announce
that Senator GRAMS has now become
the second Senator in this historic
Congress to have earned the Golden
Gavel Award for presiding over the
Senate for 100 hours.

Minnesotans can take great pride in
the achievement of Senator GRAMS,
and I know all Senators join with me
in congratulating him.

RECOGNITION OF NATIONAL
SCHOOL LUNCH WEEK

Mr. DASCHLE. Mr. President, Octo-
ber 9 to 13 has been recognized as Na-
tional School Lunch Week. It is there-
fore appropriate to congratulate those
who work to elevate child welfare and
nutrition concerns on the national pol-
icy agenda, as it is increasingly appar-
ent that investments in child nutrition
programs today will pay rich dividends
in terms of the future health and pro-
ductivity of our Nation.

The National School Lunch Program
was signed into law in 1946, not as an
act of charity, but as a matter of na-
tional security. Shocking numbers of
young men had failed their physicals in
World War II as a result of preventable,
nutrition-related illnesses. The Na-
tional School Lunch Act was designed
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to provide access to necessary nutri-
tion for some of our Nation's most vul-
nerable children.

Next June, we will be celebrating the
50th anniversary of this extremely suc-
cessful program. Over the years I have
enjoyed working with the members of
the South Dakota School Food Service
Association, and we agree on the im-
portance of child nutrition and the
value of the school meals program. I
look forward to our continued work in
this area.

Last year Congress passed legislation
that reauthorized and improved several
important nutrition programs under
the National School Lunch Act and the
Child Nutrition Act. I was pleased to be
a cosponsor of this legislation. At my
urging, as part of that legislation, Con-
gress directed the Department of Agri-
culture to bring schools into compli-
ance with specified dietary guidelines
by the 1996-97 school year rather than
the 1998-99 school year, as originally
stipulated by USDA. Among other rec-
ommendations, these guidelines estab-
lish a 30-percent limit on daily dietary
fat, and a 10-percent limit on saturated
fat.

In June 1995, USDA updated Federal
regulations to require schools meals to
meet the dietary guidelines and con-
form to the legislation. The school
meals initiative for healthy children is
a significant reform of the program's
49-year history. In support of this pol-
icy, USDA also launched Team Nutri-
tion. which provides training and tech-
nical assistance, as well as nutrition
education to schools as they strive to
incorporate the new nutrition stand-
ards into their school meals. Team Nu-
trition's goal is to improve the health
and education of children through in-
novative public and private partner-
ships.

I'm particularly pleased to recognize
a South Dakota school which is leading
the way in implementing healthier
school meals. Rosholt Elementary
School in Rosholt, SD, near my home-
town of Aberdeen, is the first Team Nu-
trition school in South Dakota.
Rosholt Elementary will serve as a
model as they begin implementation of
the healthy school meals policy. Com-
pliance with the dietary guidelines will
have a real impact on the health of
children who participate in the school
meals program, and I commend the
Rosholt school and community on its
commitment to the health status of its
students.

I yield the floor.

MESSAGES FROM THE HOUSE

At 11:46 a.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker appoints Mr.
BORSKI as a conferee in the committee
of conference on the disagreeing votes
of the two Houses on the amendments

of the House to the bill (S. 440) to
amend title 23, United States Code, to
provide for the designation of the Na-
tional Highway System, and for other
purposes; to fill the vacancy resulting
from the resignation from the House of
Representatives of Mr. Mineta.

The message also announced that the
Speaker appoints Mr. OBERSTAR as a
conferee in the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
House to the bill (S. 395) to authorize
and direct the Secretary of Energy to
sell the Alaska Power Administration,
and to authorize the export of Alaska
North Slope crude oil, and for other
purposes; to fill the vacancy resulting
from the resignation from the House of
Representatives of Mr. Mineta.

At 1:05 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 1976) making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and related agencies programs for
the fiscal year ending September 30,
1996, and for other purposes.

The message also announced that the
Speaker appoints the following Mem-
ber as an additional conferee in the
conference on the disagreeing votes of
the two Houses on the amendments of
the Senate to the bill (H.R. 4) to re-
store the American family, reduce ille-
gitimacy, control welfare spending, and
reduce welfare dependence: Mr. TAN-
NER.

The message further announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

S. Con. Res. 29. A concurrent resolution
providing for marking the celebration of Je-
rusalem on the occasion of its 3,000th anni-
versary.

At 7:30 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House disagrees to
the amendments of the Senate to the
bill (H.R. 1868) making appropriations
for foreign operations, export financ-
ing, and related programs for the fiscal
year ending September 30, 1996, and for
other purposes, and agree to the con-
ference asked by the Senate on the dis-
agreeing votes of the two Houses there-
on; and appoints Mr. CALLAHAN, Mr.
PORTER, Mr. LIVINGSTON, Mr. LIGHT-
FOOT, Mr. WOLF, Mr. PACKARD, Mr.
KNOLLENBERG, Mr. FORBES, Mr. BUNN of
Oregon, Mr. WILSON, Mr. YATES, Ms.
PELOSI, Mr. TORRES, and Mr. OBEY, as
the managers of the conference on the
part of the House.

The message also announced that the
House insists upon its amendments to
the bill (S. 652) to provide for a procom-

petitive, deregulatory national policy
framework designed to accelerate rap-
idly private sector deployment of ad-
vanced telecommunications and infor-
mation technologies and services to all
Americans by opening all tele-
communications markets to competi-
tion, and for other purposes, and asks a
conference with the Senate on the dis-
agreeing votes of the two Houses there-
on; and appoints the following Mem-
bers as the managers of the conference
on the part of the House:

From the Committee on Commerce:
Mr. BLILEY, Mr. FIELDS of Texas, Mr.
OXLEY, Mr. WHITE, Mr. DINGELL. Mr.
MARKEY, Mr. BOUCHER, Ms. ESHOO, and
Mr. RUSH: Provided, Mr. PALLONE is ap-
pointed in lieu of Mr. BOUCHER solely
for consideration of section 205 of the
Senate bill.

As additional conferees, for consider-
ation of sections 1-6, 101-104, 106-107,
201, 204-205, 221-225, 301-305, 307-311, 401-
402, 405-406, 410, 601-606, 703, and 705 of
the Senate bill, and title I of the House
amendment, and modifications com-
mitted to conference: Mr. SCHAEFER,
Mr. BARTON of Texas, Mr. HASTERT, Mr.
PAXON, Mr. KLUG, Mr. FRISA, Mr.
STEARNS, Mr. BROWN of Ohio, Mr. GOR-
DON, and Mrs. LINCOLN.

As additional conferees, for consider-
ation of sections 102, 202-203, 403, 407-
409, and 706 of the Senate bill, and title
II of the House amendment, and modi-
fications committed to conference: Mr.
SCHAEFER, Mr. HASTERT, and Mr.
FRISA.

As additional conferees, for consider-
ation of sections 105, 206, 302, 306, 312,
501-505, and 701-702 of the Senate bill,
and title III of the House amendment,
and modifications committed to con-
ference: Mr. STEARNS, Mr. PAXON, and
Mr. KLUG.

As additional conferees, for consider-
ation of sections 7-8, 226, 404, and 704 of
the Senate bill, and titles IV-V of the
House amendment, and modifications
committed to conference: Mr. SCHAE-
FER, Mr. HASTERT, and Mr. KLUG.

As additional conferees, for consider-
ation of title VI of the House amend-
ment, and modifications committed to
conference: Mr. SCHAEFER, Mr. BARTON
of Texas, and Mr. KLUG.

As additional conferees from the
Committee on the Judiciary, for con-
sideration of the Senate bill (except
sections 1-6, 101-104, 106-107, 201, 204-
205, 221-225, 301-305, 307-311, 401-402, 405-
406, 410, 601-606, 703, and 705), and of the
House amendment (except title I), and
modifications committed to con-
ference: Mr. HYDE, Mr. MOORHEAD, Mr.
GOODLATTE, Mr. BUYER, Mr. FLANAGAN,
Mr. CONYERS, Mrs. SCHROEDER, and Mr.
BRYANT of Texas.

As additional conferees, for consider-
ation of sections 1-6, 101-104, 106-107,
201, 204-205, 221-225, 301-305, 307-311, 401-
402, 405-406, 410, 601-606, 703, and 705 of
the Senate bill, and title I of the House
amendment, and modifications com-
mitted to conference: Mr. HYDE, Mr.
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MOORHEAD, Mr. GOODLATTE, Mr. BUYER,
Mr. FLANAGAN, Mr. GALLEGLY, Mr.
BARR, Mr. HOKE, Mr. CONYERS, Mrs.
SCHROEDER, Mr. BERMAN. Mr. BRYANT
of Texas, Mr. SCOTT, and Ms. JACKSON-
LEE.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1485. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a notice relative to the Na-
tional Telecommunications and Information
Administration (NTIA) Spectrum Realloca-
tion Final Report; to the Committee on
Commerce, Science, and Transportation.

EC-1486. A communication from the Assist-
ant Secretary for Communications and Infor-
mation, the Department of Commerce, trans-
mitting the report of the National Endow-
ment for Children's Educational Television
grants for fiscal year 1995; to the Committee
on Commerce. Science, and Transportation.

EC-1487. A communication from the Assist-
ant Secretary for Communications and Infor-
mation, the Department of Commerce, trans-
mitting the report of the Telecommuni-
cations and Information Infrastructure As-
sistant Program grants for fiscal year 1995;
to the Committee on Commerce, Science.
and Transportation.

EC-1488. A communication from the Chair-
man of the Federal Trade Commission,
transmitting the annual report for fiscal
year 1993; to the Committee on Commerce,
Science, and Transportation.

EC-1489. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report on matters contained
In the Helium Act for fiscal year 1994; to the
Committee on Energy and Natural Re-
sources.

EC-1490. A communication from the Acting
Commissioner for the Bureau of Reclama-
tion. the Department of the Interior, trans-
mitting, pursuant to law, a modification re-
port of the Scofleld Dam Project; to the
Committee on Energy and Natural Re-
sources.

EC-1491. A communication from the Dep-
uty Associate Director for Compliance, Min-
erals Management Service, Royalty Manage-
ment Program, Department of the Interior,
transmitting, pursuant to law, notice of the
intention to make refunds of offshore lease
revenues where a refund or recoupment is ap-
propriate; to the Committee on Energy and
Natural Resources.

EC-1492. A communication from the Dep-
uty Associate Director for Compliance, Min-
erals Management Service, Royalty Manage-
ment Program, Department of the Interior,
transmitting, pursuant to law, notice of the
intention to make refunds of offshore lease
revenues where a refund or recoupment Is ap-
propriate; to the Committee on Energy and
Natural Resources.

EC-1493. A communication from the Assist-
ant Secretary of the Interior (Land and Min-
erals Management), transmitting a draft of
proposed legislation entitled, "The Yaklma
Firing Center Withdrawal Act"; to the Com-
mittee on Energy and Natural Resources.

EC-1494. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, the report of a notice relative to two
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UH-60 Blackhawk helicopters; to the Com-
mittee on Armed Services.

EC-1495. A communication from the Dep-
uty and Acting Chief Executive Officer of the
Resolution Trust Corporation and the Execu-
tive Director of the Thrift Depositor Protec-
tion Oversight Board, transmitting jointly,
pursuant to law, the report of unaudited fi-
nancial statements for the six-month period
ending June 30, 1995; to the Committee on
Banking, Housing, and Urban Affairs.

EC-1496. A communication from the Na-
tional Credit Union Administration, trans-
mitting, pursuant to law, the report of flood
Insurance compliance by insured credit
unions; to the Committee on Basking, Hous-
ing, and Urban Affairs.

EC-1497. A communication from the Chair-
man of the Federal Financial Institutions
Examination Council, transmitting, pursu-
ant to law, the report on the Riegle Commu-
nity Development and Regulatory Act of
1994; to the Committee on Banking, Housing,
and Urban Affairs.

EC-1498. A communication from the Chair-
man of the National Transportation Safety
Board, transmitting, pursuant to law, a no-
tice regarding agency operations in the ab-
sence of appropriations; to the Committee on
Commerce, Science, and Transportation.

PETITIONS AND MEMORIALS
The following petitions and memori-

als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-328. A resolution adopted by the Mili-
tary Chaplains Association of the United
States of America relative to Medicare; to
the Committee on Finance.

POM-329. A petition from a citizen of the
State of Connecticut relative to the medical
profession; to the Committee on Finance.

POM-330. A resolution adopted by the
Greater Miami Chamber of Commerce of the
City of Miami, Florida relative to Chile; to
the Committee on Finance.

POM-331. A joint resolution adopted by the
Legislature of the State of Alabama; to the
Committee on Finance.

"HOUSE JOINT RESOLUTION 370
"Whereas, the health insurance benefits of

nearly 100,000 retired coal miners, with an
average age of 73, are in jeopardy due to
pending bills in the United States Congress;
and

"Whereas, the coal mining Industry is vital
to the economy of Alabama and other states
threatened by these pending bills; and

"Whereas, these bills, if enacted, could re-
lieve more than 400 corporations and compa-
nies from contributing into a health care
fund established to replace several finan-
cially-troubled funds and would result in se-
vere hardship to retired coal miners, imperil
the economic stability of the communities in
which these miners live, and would impose
additional fiscal burdens on the social serv-
ice systems of the various states; and

"Whereas, most of the retirees that would
be affected worked their entire lives in ap-
pallingly dangerous and severe conditions,
and to now deny benefits Is unthinkable to
fair-minded persons throughout the country:
Now therefore be it

"Resolved by the Legislature of Alabama,
both Houses thereof concurring, That we here-
by express our strongest opposition to the
passage or consideration of any pending oills
before the United States Congress that
would eliminate or reduce benefits for coal
miners and their widows.
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"Resolved further, That a ccpy of this reso-

lution be sent to each member of the Ala-
bama Congressional Delegation, and to the
Speaker of the U.S. House of Representatives
and the President of the U.S. Senate as an
expression of our opposition."

POM-332. A concurrent resolution adopted
by the Legislature of the State of Texas; to
the Committee on Finance.

"HOUSE CONCURRENT RESOLUTION

"Whereas, congressional legislation in 1976
added Section 170(e)(3) of the Internal Reve-
nue Code, offering a tax incentive for dona-
tions by corporations to charities serving
the ill, the needy, or infants; and

"Whereas, the incentive exists in the form
of a charitable contribution deduction equal
to half the difference between the donor's
cost and the fair market value of the do-
nated product, not to exceed twice the cost;
and

"Whereas, in West Texas, which contrib-
utes a high percentage of this state's agricul-
tural production, farmers have responded
generously to solicitations by providing do-
nations of food for dehydration and distribu-
tion to the hungry through the food bank
network; and

"Whereas, fairness warrants that noncor-
porate farmers and any other entitles sup-
plying food or other charitable donations be
entitled to equal tax treatment and enjoy a
similar tax incentive as corporate farmers;
and

"Whereas, such an incentive would not
only increase the amount of food destined for
the needy but would have a positive effect on
net farm income and would prevent the de-
struction of crops that are economically un-
marketable due to poor weather conditions,
corresponding low yield, or other factors:
Now, therefore, be it

"Resolved, That the 74th Legislature of the
State of Texas hereby respectfully urge the
United States Congress to amend the Inter-
nal Revenue Code to extend to noncorporate
farmers, entities, and Individuals the tax in-
centive for charitable donations; and, be It
further

"Resolved, That the Texas Secretary of
State forward official copies of this resolu-
tion to the Speaker of the House of Rep-
resentatives and President of the Senate of
the United States Congress and to all Mem-
bers of the Texas delegatlon to the Congress
with the request that it be entered officially
in the Congressional Record as a memorial
to the Congress of the United States."

POM-333. A concurrent resolution adopted
by the Legislature of the State of Nevada; to
the Committee on Finance.

"SENATE CONCURRENT RESOLUTION NO. 16

"Whereas, persons with disabilities should
have the opportunity to achieve the highest
possible level of personal independence; and

"Whereas, persons with disabilities fre-
quently require assistance to perform daily
tasks that they would normally perform for
themselves if they did not have a disability,
such as bathing, dressing and preparing
meals; and

"Whereas, assistance provided to a person
with a disability in his home allows him to
maintain his independence; and

"Whereas, if the state could pay a recipi-
ent directly for assistance provided to him in
his home, the recipient could employ the
person of his choice to assist him; and

"Whereas, allowing a recipient the oppor-
tunity to employ the person of his choice to
assist him with his daily tasks would provide
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him with additional freedom and independ-
ence to manage his own affairs; and

"Whereas. under the current federal law
the State of Nevada would lose federal fund-
ing if it made direct payments to a recipient
for such services; and

"Whereas, under the provisions of the In-
ternal Revenue Code of 1986 and regulations
adopted pursuant thereto, the State of Ne-
vada may not, without being considered an
employer, provide various administrative,
clinical and quality assurance services relat-
ing to personal assistants employed by per-
sons with disabilities, including the inves-
tigation, recruiting, screening, training, su-
pervision or monitoring of such persons;
Now, therefore, be it

"Resolved by the Senate of the State of Ne-
vada, the Assembly concurring, That the Ne-
vada Legislature urges the Congress of the
United States to amend Title XIX of the So-
cial Security Act (42 U.S.C. §§1396 et seq.) to
allow states to make payments for personal
assistance services provided in the homes of
recipients of Medicaid who have disabilities
directly to the recipients of such services
under appropriate circumstances; and be it
further

"Resolved, That the Nevada Legislature
urges the Congress of the United States to
amend the provisions of the Internal Reve-
nue Code of 1986 to require the Secretary of
the Treasury to revise Revenue Procedures
70-6 and 80-4 to allow states or designated
agencies of the states to provide, without
being deemed an employer, various adminis-
trative, clinical and quality assurance serv-
ices relating to personal assistants employed
by recipients of Medicaid who have disabil-
ities, including the investigation, recruiting,
screening, training, supervising and monitor-
ing of such assistants; and be it further

"Resolved, That the Secretary of the Sen-
ate prepare and transmit a copy of this reso-
lution to the Vice President of the United
States as the presiding officer of the Senate,
the Speaker of the House of Representatives
and each member of the Nevada Congres-
sional Delegation."

POM-334. A resolution adopted by the Soci-
ety For Conservation Biology relative to
Cuba; to the Committee on Foreign Rela-
tions.

POM-335. A resolution adopted by the Sen-
ate of the Legislature of the State of Alaska;
to the Committee on Foreign Relations.

"SENATE RESOLUTION NO. 2
"Whereas the International Maritime Or-

ganization (IMO), an organization under the
auspices of the United Nations, is currently
drafting proposals for an international trea-
ty adopting and expanding insurance indem-
nity provisions for seaborne commodities;
and

"Whereas in contrast to existing maritime
classifications and the policies and regula-
tions of the United States Department of
Transportation and the United States Coast
Guard, the IMO proposes classifying coal as
a hazardous and noxious material; and

"Whereas there is no rational reason or
precedent for classifying coal as a hazardous
or noxious material and the current mari-
time insurance has, without exception, ade-
quately provided insurance indemnity for
seaborne coal shipping; and

"Whereas action classifying coal as a haz-
ardous or noxious material could signifi-
cantly increase insurance rates and the de-
livered cost of coal to the benefit of compet-
ing fuel sources; and

"Whereas this action would dramatically
reduce the competitiveness of coal as an im-
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port fuel and reduce the amount of exported
coal from countries such as the United
States; and

"Whereas this action would reduce the po-
tential for the increased export of Alaska
coal; and

"Whereas the National Mining Associa-
tion, the United States Coal Exporters Asso-
ciation, and the Alaska Coal Association, to-
gether with labor organizations, adamantly
oppose the IMO proposal; and

"Whereas it is critical that United States
government representatives to the IMO con-
vention oppose the classification of coal as a
hazardous or noxious material;

Be it Resolved That the Senate respectfully
urges the United States Senate not to ratify
a Hazardous and Noxious Substance Conven-
tion proposed by the International Maritime
Organization that includes coal as a des-
ignated hazardous or noxious material."

POM-336. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Foreign Relations.

"ASSEMBLY JOINT RESOLUTION NO. 42
"Whereas, Harry Wu, a United States citi-

zen and resident of Milpitas, California, is an
outspoken critic of the Chinese penal sys-
tem; and

"Whereas, as a young man, Harry Wu was
arrested by the Chinese Communist authori-
ties after criticizing the Soviet Union's 1956
invasion of Hungary, and being labeled a
'counterrevolutionary rightist,' and spent 19
years as a political prisoner in a labor re-
form camp; and

"Whereas, Harry Wu came to the United
States in 1985 as a visiting scholar at the
University of California, Berkeley, in the
Civil Engineering Department; and

"Whereas, Harry Wu Is currently a re-
search fellow at the Hoover Institution on
War and Peace at Stanford University; and

"Whereas, Harry Wu has completed re-
search and published articles and books re-
flecting the human rights abuses in China,
including 'Laogai-The Chinese Gulag' and
'Bitter Winds: A Memoir of My Years in Chi-
na's Gulag'; and

"Whereas, Harry Wu is the founder and ex-
ecutive director of the Laogal Foundation,
founded to study China's labor camps; and

"Whereas, Harry Wu has worked diligently
and risked his freedom to document the
human rights abuses and conditions in Chi-
nese gulags, twice returning to China in 1991
to secretly videotape conditions in the Chi-
nese gulag, and has provided documentation
on how Chinese officials disguise prison-
made products so that American and other
Western businesses would not be reluctant to
buy them; and

"Whereas, Harry Wu has testified numer-
ous times on Capitol Hill regarding human
rights abuses, and most recently testified be-
fore the Senate Foreign Relations Commit-
tee on the illegal human organ trade that oc-
curs with China's prison camps; and

"Whereas, Harry Wu has gained inter-
national attention for his crusade against
the Chinese system of prison labor camps
and has been instrumental In providing docu-
mentary information that has been broad-
cast in the United States and Great Britain;
and

"Whereas, Harry Wu has been nominated
for the Nobel Peace Prize for his work on be-
half of human rights in China; and

"Whereas, Harry Wu has been detained in
China since June 19, 1995; Now, therefore, be
it

"Resolved by the Assembly and Senate of the
State of California, jointly, That the Legisla-

E October 12, 1995
ture hereby memorializes the President and
Congress of the United States to continue to
use all diplomatic avenues available to press
the Chinese government for the safe and
speedy return of Harry Wu; and be it further

"Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States."

POM-337. A resolution adopted by the Sen-
ate of the Legislature of the Commonwealth
of Massachusetts; to the Committee on For-
eign Relations.

"RESOLUTION
"Whereas, Harry Wu has dedicated his life

to exposing the evil of the Chinese prison
camps of which he was a prisoner for nine-
teen years; and

"Whereas, Mr. Wu has chosen to become an
American citizen, fully vested with the
rights and freedoms accruing to all Amer-
Ican citizens and the protections afforded by
the United States Government to all such
citizens; and

"Whereas, Mr. Wu has recently been de-
tained by the Chinese Government without
access to the United States consular officials
for more than twenty days; and

"Whereas, nascent economic relationships,
such as those between the United States and
the People's Republic of China, grounded in
emerging opportunities made possible
through significant free market reforms,
cannot be maintained with societies that fail
to recognize the immutable link between in-
dividual liberty and economic freedom; Now
therefore be it

"Resolved. That the Massachusetts Senate
hereby urges the Congress of the United
States to take whatever action necessary to
secure the immediate release of Harry Wu
and to guarantee his safe passage from the
People's Republic of China to his home in
Milpitas, California in the United States of
America; and be It further

"Resolved, That a copy of these resolutions
be transmitted forthwith by the clerk of the
Senate to the presiding officer of each
branch of Congress and the members thereof
from the Commonwealth."

POM-338. A resolution adopted by the Sen-
ate of the Legislature of the State of New
York; to the Committee on Foreign Rela-
tions.

"SENATE RESOLUTION NO. 1612
"Whereas, the United Nations Convention

on the Elimination of All Forms of Discrimi-
nation Against Women was adopted by the
United Nations General Assembly on Decem-
ber 18, 1979, and became an International
treaty on September 3, 1991; and

"Whereas, by March of 1995, 139 nations, in-
cluding all industrialized members of the
United Nations except South Africa and the
United States have ratified or acceded to the
Convention's provisions; and

"Whereas, the Convention provides a com-
prehensive framework for challenging the
various forces that have created and sus-
tained discrimination based on sex against
half the world's population, and the nations
in support of the present Convention have
agreed to follow Convention prescriptions;
and

"Whereas, New York State shares the
goals of the Convention, namely, affirming
faith in fundamental human rights, in the
dignity and worth of the human person, and
in the equal rights of women; and


