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they t ry  to do that? The large carriers puter screens when a travel agent in Unfortunately, in the deregulated 
squash them like bugs. They say, "We Los Angeles decides i t  will book a mode, the contracts are between air- 
do not want competition. We do not flight from Los Angeles to  North Da- lines. But I am assured that the Sec- 
want a new carrier to start up." kota and back. I do not show up on the retary will be looking a t  the anti- 

So what do they do? Well, first of all, screen as providing jet service. That is competitive situation of small rural 
under deregulation, the large carriers anticompetitive. I t  is a computer res- airports around the country, whether 
have no requirement a t  all to have any ervation system, controlled by a domi- jet service is available and why i t  is 
sort of code-sharing with any new car- nate carrier that is anticompetitive. discontinued. I have that commitment 
rier. Take the airline that started in There are a number of anticompeti- to him. I pass that on to the Senator 
North Dakota to fly to the Denver hub. tive practices that occur and not much from North Dakota, so he has a basis 
The Denver hub is dominated by one is done about it. For 2 years I have for review as time goes by. 
carrier, one of the largest airline com- been after the Department of Transpor- We continue to subsidize essential air 
panies in the country. That carrier tation to do something about it. They service in the hope that we will be of 
says to a new jet service, "We have no drag their feet for a year and a half, some help. Meanwhile, I think the Sen- 
interest in cooperating with you in any and novr there is some work, maybe ator has a good point. We accept his 
way. We are not interested in offering they are starting to do some things-- amendment from this side. I assume 
you code-sharing in any cir- probably too late, maybe not aggres- that the other side also is agreeable. 
cumstance." And if you want to make sive enough. My hope is that perhaps in Mr. STEVENS. Mr. President, has 
money you make money hauling people the near future we will see the Depart- there been a modification of the 
from point A to point B. and that is ment of Transportation do what i t  amendment? 
it-from Bismarck. ND. to Denver. CO. o u ~ h t  to dc-become the referee. the The PRESIDING OFFICER. The Sen- 
Of course most people &e not traveling 
from Bismarck to Denver. They are 
traveling from Bismarck to  Denver and 
then to  Los Angeles, to Chicago, to  
Phoenix, to San Francisco. or else- 
where. 

The result is, because a large carrier 
prohibits or simply refuses to cooper- 
ate in any way--especially with code- 
sharing-with a startup carrier, the 
startup carrier is severely disadvan- 
taged. 

In addition to that, the large carrier 
will go to  the travel agents in those 
communities and say, ''I tell you what, 
we do not want you to ticket on this 
new competitive airline. We want you 
to ticket with us. Go a more circuitous 
route, travel more miles, but travel 
with us. What we will do is pay the 
travel agents' override commissions." 
They effectively say to travel agents. 
"If you keep people off this new airline, 
we will pay you to do it." Of course. 
when the new airline leaves that com- 
munity and no longer serves, all these 
overrides, the payments to the travel 
agents, will be gone. But that is the 
way this practice works. 

Fundamentally, anticompetitive 
practices by airlines who have gotten 
big enough to wield the economic 
clout, the sheer muscle Dower, injure 

argiter of fairness, in what is com~eti- ator sent up a modified version of the 
tive and what is anticompetitive in amendment, which is before us a t  this 
this industry. time. 

The amendment I have offered sim- Mr. STEVENS. Has the Senator 
ply says that the Secretary of Trans- modified his amendment? 
portation shall use such funds as is The PRESIDING OFFICER. Not tech- 
necessary to investigate anticompeti- nically. 
tive practices in air transportation, to Mr. LAUTENBERG. The Senator 
enforce section 41712 of title 49. and to makes a good point. The clerk did not 
report to Congress by the end of the fully read the amendment by our re- 
fiscal year on its progress to  address quest. I wonder if we could just have a 
anticompetitive practices. reminder about what is an item to  item 

I hope if this is accepted, and I under- 1 and 2, where i t  start- 
stand it will be, that the Secretary of Mr. STEVENS. Mr. President. I 
Transportation will take this seriously merely want to find out, i s  the Senator 
and do aggressively what i t  should going to modify the amendment in the 
have been doing the last couple of for-m I have before me? This is amend- 
years. ment No. 5131. is that correct? 

I understand some people would like Mr. DORGAN. Mr. President. I can 
there to be no discussion on amend- clear that up. I only offered one amend- 
ments that  are offered that  are being ment. It is a t  the desk. It is the arnend- 
accepted. I am sony about that, but ment that I had cleared through the 
the fact is I have also been waiting manager. 
here for an hour, and when I offer an Mr. STEVENS. I misunderstood the 
amendment, I intend to  be able to  situation. I thought i t  was being modi- 
speak on i t  as I wish. fied from its original form. 

I have a couple of other amendments Mr. DORGAN. The original amend- 
that I will offer. But I ask that this ment was never offered. 
amendment be accepted, if i t  is accept- Mr. STEVENS. Very well. Really, as 
able to the maiorits and minority. an orianal sponsor of the whole con- 

With that, I h e l d  the floor. 
- 

cept of the essential air service, I am 
Mr. LAUTENBERG. Mr. President, I pleased to see this amendment come 

think the Senator from North Dakota forth in this form. We would have had 
the startup companies. 1f-I dominate a makes a very good case. Despite the to  oppose the creation of a new office. 
hub, say in Minneapolis, Denver, or fact that I come from one of the most But this does not do that, so we are 
some other hub. I will describe the active transportation centers of the prepared to accept theamendment. 
kind of competition I have in and out country, New Jersey, and we are the The PRESIDING OFFICER. The 
of that hub, because I can enforce that most densely populated State, we need question is on agreeing to  the amend- 
competition. I can enforce i t  by keep access to aviation and so forth. I agree ment. 
ing -people out and by letting in  oniy 
those who I choose to  let in. Now, that 
is the circumstance under deregulation 
without a referee. 

Now, I happen to  think we do not 
have a very aggressive effort in the De- 
partment of Transportation dealing 
with these issues of anticompetitive 
behavior or anticompetitive practices. 
Am I critical of DOT? Yes, I have been 
after them for 2 years on these issues. 
If I am a new carrier that starts up to 
provide jet service from North Dakota 
to  Denver, for example, I do not even 
show up on the first one or two com- 

that the problems that have developed 
since deregulation have not always 
been things that we anticipated. 

I talked with the Secretary of Trans- 
portation, and I made the point that 
the distinguished Senator trom North 
Dakota made so eloquently just now on 
the floor. He tells me--and I am sure 
this is nothing new to the Senator 
from North Dakota-about the fact 
that United Airlines has agreed with 
the cooperative baggage arrangements 
and cooperative ticketing, though code 
sharing has not yet become part of the 
picture. 

The amendment (No. 5131) was agreed 
to. 

Mr. LAUTENBERG. Mr. President. I 
move to reconsider the vote. 

Mr. STEVENS. I move to  lay that 
motion on the table. 

The motion to  lay on the table was 
agreed to. 

AMENDMEhT NO. 5132 
(Purpose: To reduce the level of funding for 

the National Fallroad Passenger Corpora- 
tion) 
Mr. McCAIN. Mr. President, I send an 

amendment to the desk and ask for i t s  
immediate consideration. 
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The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 5132. 
Mr. MCCAIN. Mr. President. I ask 

unanimous consent that reading of the 
amendment be diswnsed with. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

The amendment is  as follows: 
At the appropriate place, insert the follow- 

ing. 
On page 25, strike lines 9 through 14, pro- 

vided that the 5200,000,000 thus saved be made 
available to the Secretary for high priority 
rail. aviation and hlghway safety purposes. 

On w e  29. line 6. strike "5592.000.000" and 
insert' "3462.000.000". 

On page 29. line 9. strike "5250,000,000" and 
insert "S120.000.000. provided that the 
$130.000.000 thus saved be made available to 
the Secretary for high priority rail, aviation 
and highway safety purposes." 

Mr. McCAIN. Mr. President, I ask if 
the managers would like to agree to a 
time agreement. I would be more than 
happy to discuss that. 

Mr. STEVENS. I am interested in a 
time agreement if the Senator would 
indicati how long he might want. 

Mr. McCAIN. If the managers are 
agreeable, 15 minutes on a side. Sen- 
ator BmEN asked to  be notified a t  the 
time of the presentation of the amend- 
ment. He also said he would agree to a 
time agreement, but he would like to 
have time to  debate this amendment. 

Mr. STEVENS. The Senator wishes 
time to contact the Senator from Dela- 
ware. If the Senator will proceed, we 
will try to get a time agreement. 

Mr. McCAIN. Mr. President. I fully 
intend to enter into a time agreement 
with the managers of the bill a t  the a p  
propriate time when they come up with 
a proposal. 

Mr. President, this amendment would 
restore Amtrak's funding to the House 
passed level and provide the savings to 
the Secretary of Transportation for 
high priority rail, highway, and avia- 
tion safety purposes. 

The House overwhelmingly passed 
the fiscal 1997 Transportation appro- 
priations bill by a vote of 403 to 2 and 
appropriated a total of $462 million for 
Amtrak's operating expenses and cap- 
ital improvements. 

The Senate has added $330 million to 
this bill for Amtrak's capital accounts. 
adding $200 million for t h e  ~ o r t h e a s t  
Corridor Improvement Program which 
the House did not fund a t  all. This 
amounts to  a t  least a 61-percent in- 
crease in Amtrak funding over the 
House appropriated levels. While I un- 
derstvld that some of my colleagues 
believe that if we continue to.throw ad- 
ditional money a t  Amtrak, its finan- 
cial problems will disappear, I believe 
the House-passed funding levels are 
more than sufficient and I urge my col- 
leagues to support this amendment. 

I also know that some will come to 
the floor to argue that unless we give 
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-4mtrak this massive increase in cap- 
ital =ants over and above the House- 

level, Amtrak will find i t  even 
harder to  reach self-sufficiency. While 
their intentions may be good, we have 
been repeatedly promised that with in- 
creased expenditures Amtrak will be- 
come self-sufficient. That has never 
been the case before. I do not believe 
that will be the case today. 

Amtrak began in 1971 as a 2-year ex- 
periment. Since i ts  creation in 1971, 
Amtrak has cost the American tax- 
payer about 418 billion. This $18 billion 
has gone to  subsidizing rail transpor- 
tation for less than one-half of 1 per- 
cent of America's intercity rail pas- 
sengers. In addition, a recent study by 
economists Wendeil Cox and Jean Love 
found that the vast majority of Am- 
trak riders earn more than S40,000 a 
year. 

Let me just show my colleagues Am- 
trak funding from 1995. In 1995. there 
will be allotted to the State of New 
York $215.862 million; to the State of 
California. $119.531 million; the State of 
Pennsylvania, $11.945 million; the State 
of Washington $108.787 million. Those 
four States will receive 856.125 mil- 
lion. A percentage of the funding- 

Mr. LAUTENBERG. Will the Senator 
yield? 

Mr. McCAIN. Let me finish my state- 
ment, I say to the Senator. 

Mr. LAUTENBERG. Will the Senator 
yield for a question? 

Mr. McCAIN. Mr. President, I have 
the floor. I ask for the regular order. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAlN. I would appreciate i t  if 
the Senator from New Jersey would ob- 
serve the regular order. I said to  him I 
do not wish to yield the floor a t  this 
time. 

Mr. LAUTENBERG. The Senator 
from New Jersey does not need a lesson 
on protocol. 

Mr. McCAIN. The Senator from New 
Jersey obviously needs a lesson on the 
rules of the Senate because he inter- 
rupted me again as I have the floor. 

I ask the Chair for the floor again. I 
hope that the Senator from New Jersey 
will not interrupt again as long as I 
choose not to yield the floor to  him. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAlN. Mr. President, on chart 
No. 2, I would like to show Amtrak rev- 
enues and expenses for fiscal years 19R8 
through 1994. As we can see, the ex- 
penses continue to  go up and the reve- 
nues are basically flat. 
This second chart reveals how, over 

the years, Amtrak's expenses have 
steadily grown a t  an accelerated pace 
while revenue have remained virtually 
the same. I believe this shows that Am- 
trak's problems are fundamental and 
the only question is whether the Fed- 
eral Government will, a t  a minimum. 
put some limits on the amount of tax- 
Daver dollars we are willing to lose to 
6 &led experiment. 

The point made by this third chart is 
basic. Amtrak appropriations have 
grown over i ts  25year existence, and 
despite this fact, Amtrak still never 
seems to have enough Federal sub- 
sidization to  cover its losses. 

Mr. President, I remember with great 
clarity in 1983 when I came to the 
House of Representatives of the United 
States when I was visited by a man 
that I admired as much as any man I 
have ever known in m y  life, the former 
Secretary of the Navy who I hzd known 
on my tour in the Navy, Mr. Graham 
Claytor. Secretary Graham Claytor. 
Secretary Claytor was then President 
of Amtrak, and Secretary Claytor as- 
sured me that Amtrak funding would 
no longer be needed after 5 years; abso- 
lutely that would be the end because 
Secretary Claytor, and the other peo- 
ple who ran Amtrak and other Mem- 
bers of Congress, said that after 5 years 
there would be no need for any more 
Federal funding because Amtrak would 
be self-sufficient. 

I would be glad to  include for the 
RECORD how time after time after time 
over many previous years since 1971 
that the assurances were given to this 
body and to  the American taxpayers. 
"Do not worry. Four or 5 years from 
now the funding required for Amtrak 
will be finished." 

Mr. President, on October 8, 1995, 
George Will wrote a very interesting 
and entertaining article that I would 
like to quote. He says: 

Long ago, before Washington decided i t  did 
everything so well i t  should start running a 
passenger railroad. American slang included 
a phrase used to express dismay about mis- 
management of organizations. The phrase is 
"Helluva way to  run a railroad." Speaking of 
Amtxak . . . 

Congress is speaking of i t  because conserv- 
atives are in a Margaret Thatcher mood. It 
was said she cold not see an institution with- 
out swatting it with her handbag. Repub- 
licans. who praise governmental 
minimalism. can hardly close their year of 
glory without asking why the government is 
in the railroad business. 

In a sense i t  has been for more than a cen- 
tury. The word "cordial" hardly suggests the 
intimacy between govsrnmen~federal and 
state--and railroads in the 19th centurs. - - - - - - - - 

when 10 percent of the public domain w& 
given in land grants to the transcontinental 
railroads. The Uoion Pacific was given one- 
tenth of Nebraska4.845.991 acres. 

Amtrak began, as did so much that makes 
today's conservatives cross. under Richard 
Nixon, during whose administration there 
occurred the largest peacetime expansion of 
government power in American history 
(wage and price controls) and the creation of 
the Environmental Protection Agency, the 
Occupational Safety and Health Admlnlstra- 
tion. forced busing and racial set-asides. He 
failed to get Congress to enact a new entitle 
ment, a guaranteed annual income, and to 
embark on what is now called "indusmial 
policy" by funding development of a super- 
sonic transport aircraft. 
"All through grade school," said Nixon. 

"my ambltion w& to become a railroad engi- 
neer." Would that he had. In March 1970, the 
lagest  Operator of passenger trains. Penn 
Central. on the verge of bankruptcy, sought 
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permission to end passenger service west of some of the continued terrible trage- 
Harrisburg and Buffalo. For that. govern- dies that afflict the highways day in 
ment deserved a portion of blame, the Inter- 
state Commerce Commission having resisted day Out. 

rate increases commensurate with wage in- "9 President. I if the 
creases unions were winning. In a textbook the are ready enter 
example of how bad gcvernment begets more into a time agreement? 
government. Amtrak was born. In the meantime, I yield the floor. 

I t  began operations in 1971. ostensibly as a Mr. LAUTENBERG. Mr. President, I 
two-year experiment. I t  has lost money Since Suggest the absence of a quorum. 
1971. partly because i t  has been a mini-wel- me PRESIDING OFFICER. me 
fare state appended to the welfare state: I t  
has been forbidden to contract out union the 
jobs, and laid-off workers have been entitled The assistant legislative 
to slx years of severance pay. SO. having ceeded to call the roll- 
helped make private railroads anemic (jet Mr- STEVENS- Mr. President, I ask 
aircraft. better highways and inept railroad unanimous consent that the order for 
management contributed mightily to the the quorum call be rescinded. 
anemia), the government piled on Amtrak The PRESIDING OFFICER. Without 
its ma.UdateS that would keep i t  running in objection, it is so ordered. 
the red. 

Helluva way to  run a railroad? What do STEVENS. I ask unanimous 'On- 

you expect from something created in defi- Sent that On this amendment there be 
ance of market forces and regarded by its a time agreement with 30 minutes on 
creators, the political class, as several vari- the side of those who oppose Senator 
eties of pork, including an entitlement for MCCm's amendment and another 5 
small communities that want the govern- minutes for Senator MCCAIN. 
ment to guarantee continuing rail service for The PRESIDING OFFICER. without 
which there is weak demand? 

Recently a full-page magazine ad by Am- Objectionl it is so Ordered. 
trak bore this message a t  the bottom of the Mr. LAUTENBERG' If we 
page: funds were used to pay for that, and that is that there be no sec- 
this message. what mendacity. Money is ond-degree amendments Prior to a mo- 
fungible, so tenpayers paid for as large a por- tion to table. 
tion of the cost of that ad as they pay of the Mr. STEVENS. That time is  on or in 
overall costs of Amtrak-about 20 percent. relation to  this amendment and that 
And Amtrak's ads are not producing ConKes- there be no second-degree amendments 
tion down a t  *&e old railroad depot. Amtrak 
carries less than one percent of the people 

in Order. 

who travel between cities. and half of its pas- OFFICER. Is there 
sengem are in the Northeast corridor. M~~~ objection? Without objection, i t  is so 
passengers are mlddle c l s s ,  many of them ordered. 
business travelers. Almost all have air or Mr. MCCAIN. Mr. President, 1 ask for 
long-haul bus -portation alternatives. the yeas and nays. 

Defenders Of the subsidies Say. as defenders The PRESIDING OFFICER. 1s there a 
of subsidies do. that we are all benefiting so 
much t h a t  the subsidies "pay for them- 

second? 
selves. Their argument is that because of There is a sufficient second' 
passenger trains. highways are less con- The yeas and nays were ordered. 
gested. air is less polluted, we are delaying The OFFICER. 
the evil day when federal money will have to Helds tim?? 
help build another airport for Boston. and so Mr. LAUTENBERG. Mr. President. I 
on. There is some truth in all these argu- yield 10 minutes to  the Senator from 
ments and a lot in this one: Government Delaware. 
even more heavily subsidizes air and road 
passengers. United Airlines is not expected 
to build airports, and Greyhound is not re- 
sponsible for maintaining the highways. 

However. Congress is poised to shrink Am- 
trak subsidies from more than $700 million 
next year to zero by 2002 a t  the latest. when 
Amtrak Is scheduled to be privatized. 

That obviously, has not been the case 
since Mr. Will wrote this article. 

Mr. Will continues: 
Its roadbed needs work. especially in the 

Northeast, and its rolling stock is old (the 
average car is 23 years old), so even with 
more reasonable work rules and more lati- 
tude to rationalize routes, privatization may 
not be possible. But trying to  get the govern- 
ment out of railroading is not optional if the 
conservatives' determination to rationalize 
government is real. 

Mr. President, this money that I am 
asking to be reduced would go to  much 
needed rail, air, and road safety. We all 
realize how much safety is  important; 
indeed, uppermost in the minds of 
many people a s  a result of some of the 
aircraft accidents that have taken 
place, some of the rail accidents that 
have taken place in America, and also 

- --.. 

The I%ESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I rise in 
strong opposition to the amendment by 
the Senator from Arizona. Cutting 
funding for Amtrak back to the inad- 
equate level set by the House would be 
a big mistake and very bad public pol- 
icy. in my view. I t  would be a formula 
for failure for the 0x11s interci*  as- 
senger rail service we have in ~ m e i c a .  
The amendment would frustrate Am- 
trak's ongoing attempts to  become 
self-sufficient. Instead of saving any 
money, i t  would waste funds already 
provided for passenger rail by virtually 
guaranteeing the demise of Amtrak. 

It is  a formula for failure, Mr. Presi- 
dent, because i t  prevents Amtrak from 
completing the comprehensive reforms 
i t  needs to eventually become self-suf- 
ficient in its day-to-day operations. 

I know my friends have heard me 
over the last 20 years make this same 
point. But no passenger rail service in 
the world-and passenger rail plays an 
important role all over the world-no 
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passenger rail service in the world is, 
in fact, operated without public sup- 
port for i t s  capital needs. Whether i t  is 
in Europe or Japan, the most advanced 
industrialized economies in the world, 
not one passenger rail system in the 
world operates without support for its 
capital needs. I t  is these capital invest- 
ments, the improvements to  the North- 
east corridor to carry high-speed trains 
and funds to purchase new locomotives 
and Dassenaer cars for the western w t  
of the ~ & e d  States as well =..the 
Northeast corridor. that the McCain 
amendment hits the hardest. 

Without upgrades to  the bridges, 
without straightening out the curves. 
without completion of the electrifica- 
tion of the rail connections between 
Washington and Boston. Amtrak would 
be unable to attract the additional pas- 
sengers i t  needs to earn more operating 
income. 

Mr. President, we have put Amtrak 
on a very strict diet. We have cut serv- 
ice. We have cut subsidies. We have 
gotten a commitment that they will be 
self-sufficient by the year 2001. Amtrak 
on the east coast works on an elec- 
trification system, overhead electrical 
wires, and we have spent millions of 
dollars to u m d e  the system from 
New York to -~os ton  to allow high- 
speed Metroliner runs from Boston all 
the way to Washington. We have had to 
upgrade the bridges. We are well be- 
yond New Haven and working our way 
up. This amendment would stop that 
project cold, absolutely cold. 

The Senate is on record in support of 
providing a half cent from the Federal 
gasoline tax to provide for Amtrak's 
capital budget. This is a step that I be- 
lieve has to be taken as soon as pos- 
sible. But until then, Amtrak will con- 
tinue to require adequate funding 
through the appropriations process. I 
have been working here along with my 
colleague, Senator ROW, and others for 
years and years to get a dedicated 
source of funding for Amtrak. We are 
on the verge of doing that. Once that is 
done, one--hlf centwould provide S600 
million a year in capital costs. 

That dedicated capital fund would be 
able to  underwrite the capital cost of 
the entire Amtrak system coast to 
coast. But, in the meantime, absent 
that funding source, to eliminate the 
Northeast corridor improvements and 
decimate the remainder of their capital 
budget nationwide would literally be 
the end of the railroad. I t  becomes a 
self-fulfilling prophecy. We say we 
want this outfit to be self-sufficient, 
and the very things needed to  make it 
self-sufficient are the things we are 
going to deny i t  before we get to  that 
point. 

My friend from Arizona said, I am 
told, that the average Amtrak pas- 
senger makes $40,000 a year and does 
not need a subsidy, e t  cetera, e t  cetera, 
e t  cetera. I would like to put this thing 
in focus. My Western colleagues come 
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to us in the East, and they say, "An in- State in the Northeast corridor, Dela- Mr. CHAFEE. Mr. Resident, I am 
tegral part of our economy is water." ware would be hard hit by the loss of a pleased the Senate Appropriations 
They point out to us, time and again, major part of its transportation sys- Committee has approved full funding 
that we need to vote to subsidize their tem. As a major center for the repair for Amtrak operations, capital support. 
farmers, to subsidize their cities, to and maintenance of railroads for more and the Northeast Corridor Improve- 
subsidize their drinking water. And we than a century, Delaware also faces the ment Program. I regret this amend- 
do. We spend tens of billions of dollars loss of important jobs under the severe ment to cut funding for Amtrak by 5173 
a year-tens of billions of dollars a cuts in the Northeast corridor and the million is being offered. 
year. capital budget of Amtrak. But as Sen- Amtrak, as has been pointed out. 

I will never forget the first time, as a ator UUTENBERG forcefully argued. provides service for millions of Ameri- 
young man, I flew from the east coast Amtrak plays a key role in the whole cans, a competitive service a t  a com- 
to the west coast. I will never forget country's transportation system. As petitive Price. Through a modern na- 
flying over the foothills of the Rocky Senator HATFIELD, the distinguished tionwide passenger rail system, traffic 
Mountains and then on the other side, departing chair of the Appropriations congestion, and air pollution are re- 
seeing all these concentric circles on Committee, well knows, the west coast duced by this fuel-efficient alternative 
the ground. I wondered what they were, is a major beneficiary of passenger rail to highway and air travel. I certainly 
these concentric circles. I had been in as well. recognize that Amtrak cannot survive 
an airplane before, but I had never I acknowledgz that, because of all much longer as a viable entity in i ts  
flown coast to coast. the cuts we made in Amtrak over the current financial condition. Many of us 

All of a sudden, I realized that is  my past, not every State or region benefits are familiar with the oft-cited GAO re- 
mother's tax dollars, on Social Secu- equally from Amtrak. I acknowledge port documenting the wideniilg gap be- 
rity. That is my tax dollars. I t  is my that. But I do not benefit from the tween Amtrak's revenues and expenses 
dad's tax dollars, on Social Security. Water subsidies either. Delaware farm- since the beginning of this decade. For 
Subsidizing what? Subsidizing western ers do not benefit like the farmers from the past 2 years, the question facing 
farm areas, subsidizing Senator Arizona. MY mother does not benefit, Congress is, what should we do about 
MCCD*~ in-laws h-elf and ~ t h -  like the Senator's family does. I under- Amtrak? I do not think anyone be- 
ers' drinking water. That is OK with stand that. That is America. lieves that simply increasing or even 
me. We are one nation. The purpose of Senator MCCAJN Comes from a desert. continuing in perpetuity Amtrak's an- 
one nation is for each part of the I Come from a place where there is a lot nual subsidy are wise solutions. In- 
try to work together. l-he whole is of water. 1 come from a place where we stead, a better solution has been pro- 
greater than the s- of the parts. ~ 1 1  are Overgrown with highways, where posed. This solution. partially em- 
the parts of the Nation need different we have trouble breathing the &. Pas- bodied within the Amtrak authoriza- 
things. I do not hear Senator McC-m Senger rail is needed to relieve traffic tion bill, will enable Amtrak to operate 
or other western senators coming here congestion and air pollution. I t  is need- as much like a private business as pos- 
and saying: You know, let us do away ed sible. 
with subsidzing those Let us I will leave Senator MCCAIN'S water Separate legislation, which con- 
do away with subsidizing the water alone if he leaves my railroad alone. stitutes the second part of this pro- 

Mr President, I ask unanimous con- posal, would redirect one-half cent of John Doe drinks in And I sent 'to proceed for 1 more minute. the Federal gas tax to  a new passenger am not here doing that. But rail passenger service is critical The PRESIDING OFFICER. Who rail trust fund similar to those existing 
for highway and air travel. 

~ e ~ Y $ ~ ~ ~ ~ : ~ ~ ~ ~ ~ ~ ~ ~ ~  2iz *$! '%h. Mag I have 1 more I d l  just say this. Tramporting peo- 
ple has never been a profitable business nate Amtrakv how more lanes Of migt?AUTENBERG. I yield 1 more for railmads. ~t least i t  certainly has 

~ e ~ ~ ~ ~ t ~ n g ? h ~ ~ t ~ i ~ ~ o ~ ~ ~ ~  "d", :: minute to the Senator from Delaware. not been in the past j0 years. So, 1 be- =- BIDEN. I want to Stress that Am- lieve i t  is unfortunate that prospects 
the What is i t  going trak is not important to just One part for passage of this Amtrak authoriza- 

the air? Is a of the country Or to just a-few. C U -  tion bill a d  legislation to redirect the 
shot* a chance* a shot to make them- tomers. I understand the distlngrushed half cent of the Federal gas tax, is 

s e ~ ~ l f ~ ~ ~ ~ ~ $ ~ ? &  floor trying re- XI'mjorit~ leader has been assured by his being proposed. I think if t hen  is no 
store Amtrak money for operating ~onstituents of the importance of Am- Amtrak authorization bill and no 

if we get the half-cent gas tax a ~k to the s ta te  Of M Y ~ S S ~ P P ~ .  If Am- steady revenue source to  allow Amtrak 
rak were an airline. ~t would be the to modernize and privatize, there is cent. But the fact Of the largest air carrier m the country. Am- going to be trouble That is the situa- 

matter is* the trak is  the single largest, individual tion we have today. Funding for Am- WOLF cut passenger carrier on the east coast, and trak operations and capital support in 
this the same to  replace Amtrak's service in the the Northeast corridor are urgently re- 
that my friend and East, as well as around the country, quired for the short-term survival of 
zona cut It. Senator HATFIELD would require more lanes of interstate intercity passenger rail service. Am- 
and LAUTENBERG and their cO1- highway and more air pollution, more trak does want to end its dependence 
leagues in the airport construction. additional safety on Federal subsidies. However. until 
tee have repaired the damage done by concerns and increased congestion for such a plan is in place, Amtrak simply 
the as the Of a11 parts of the Nation. So let us not must have the yearly support needed to 
the House Transportation Cornittee* kid ourselves that Amtrak is not im- continue a t  a minimai level. 
Congressman WOLF, admitted, the portant to  all parts of our country. ~ u t  I am a user of Amtrak, Mr. Presi- 
House levels were wholly inadequate 1 w e e  i t  is of mt i cu la r  importance dent. I t  is very important to  the sec- 
and were intended to  force the adop to my itate and the east coast. tion of the country I have, and, there- 
tion of the half-cent proposal. I thank the chairman and ranking fore, I urge the opposition and, indeed, 

I am not sure what I think of that member, and I yield hack the 12 second the defeat of the amendment proposed 
Strategy. but I certainly agree that I may have left. by the Senator from Arizona. 
Amtrak funding levels in the House The PRESIDING OFFICER. Who The PRESIDING OFFICER (Mr. GOR- 
bill, the levels called for in Senator yields time? TON). Who yields time? 
MCCAIN'S amendment, would be totally Mr. LAUTENBERG. I yield 5 minutes Mr. LAUTENBERG. I yield 3 minutes 
inadequate. The McCain amendment is to  the Senator from Rhode bland. to the Senator from North Dakota. 
a proposal to kill Amtrak; let there be The PRESIDING OFFICER. The Sen- The PRESIDING OFFICER. The Sen- 
no mistake about that. As a small ator from Rhode Island is recognized. ator from North Dakota is recognized. 
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Mr. DORGAN. Mr. President, I rise in 

opposition to the amendment. I just 
heard the statement by Senator 
CWEE and agree with his comments. I 
would like to find a way for Amtrak to 
become more self-sufficient. X would 
like to find an additional revenue 
source for Amtrak. But the fact is, 
until that occurs, if we do not provide 
adequate funding, there will not be an 
Amtrak that represents a national rail 
system providing service across the 
country. 

If this amendment is adopted, we will 
be left only with a Northeast corridor 
service for Arntrak, period. There will 
be no other Amtrak in the rest of the 
country. We will have service in the 
Northeast corridor, and we will have no 
other service anywhere else. I don't 
think that advances the interest of a 
country that does need a mix of trans- 
portation services, including rail pas- 
senger service. 

In fact, the committee cut the Am- 
trak funding by about $40 million from 
last year. This amendment would then 
reduce i t  another couple hundred mil- 
lion dollars. This does not, in my judg- 
ment, move us in the right direction. I t  
moves us exactly in the wrong direc- 
tion, if you believe that we ought to 
have some kind of rail passenger sys- 
tem as  a national system. 

I f  you believe i t  only ought to be re- 
gional, then you probably will end up 
all right with this, although I don't 
think it provides sufficient funding. 
But if you believe we ought to  have a 
national rail passenger system, then 
this amendment would severely injure 
the opportunity to do that, because we 
would not have a national rail pas- 
senger system if this amendment is 
adopted. 

I thank the Senator from New Jersey 
for the time, and I yield the floor. 

Mr. LAUTENBERG. Mr. President, 
how much time do we have? 
The PRESIDING OFFICER. The Sen- 

ator from New Jersey has 13 minutes. 
43 seconds. 

Mr. LAUTENBERG. How many? 
The PRESIDING OFFICER. Thirteen 

minutes, 40 seconds. 
Mr. LAUTENBERG. The other side 

has? 
The PRESIDING OFFICER. Five 

minutes. 
Mr. LAUTENBERG. Mr. President, I 

yield myself so much time as I will use 
between now and the 13 minutes plus. 
Mr. President. I indicate my strong 

opposition to the amendment offered 
by the Senator from Arizona. It almost 
sounds like a vendetta. Talk about $18 
billion worth of spending on Arntrak- 
my gosh, we spend over S 'bi l l ion a 
year on aviation; we spend over $20 bil- 
lion a Year on highways. Amtrak is  the 
only serious railroad opportunity we 
have for passengers, and it has contin- 
ued to  prove i ts  merit and its worth as 
time has gone by. Amtrak's farebox 
comes closer to its revenues than any 

other major passenger rail service in 
the world. 

I t  is ridiculous for the United States 
of America not to have a significant 
passenger rail service. Just look a t  
what would h a ~ m n  in the Northeast 
corridor where is believed that we 
service almost 100 million people. The 
Northeast corridor would need 10,000 
full DGS's a year to  carry the traffic. 
Well. perhaps that's not true. Maybe 
we could push them onto the highways. 
We could put some 11 million people in 
their cars and tell them to  drive be- 
tween New York and Washiapton or 
Boston and Washington or ~ o G o n  and 
New York or Boston and New Haven or 
Boston and Hartford or Boston and 
Providence. Get in your cars, use more 
gas, take up more time, that  will mean 
more congestion, more foul air. That is 
what the alternative is. 

I have never seen anything so short- 
sighted in my life, but the speech 
sounds good-throw out statistics that 
have no-merit in fact. One says we allo- 
cate by State, as I saw the chart dis- 
played by the Senator from Arizona, a t  
which time when I had a question, he 
refused to  answer it. That is his privi- 
lege. He had the floor, and he is right. 
he did have the floor. But there is also 
something around here called common 
courtesy. But we pass on that these 
days. 

Mr. President, I have a letter in hand 
from no fewer than 19 of the Nation's 
Governors, both Republican and Demo- 
cratic Governors, urging adequate cap- 
ital funding for Amtrak. Among the 
Governors that have urged the comrnit- 
tee to provide adequate capital funding 
of Amtrak are several who are men- 
tioned as the potential Vice President 
to the nomini-the likely nominee- 
oi  the Republican Party: Gov. Tom 
Ridge from the State of Pennsylvania; 
my own Governor, very popular, very 
thoughtful. very well thought of, Gov. 
Christine Todd Whitman; Governor 
Pataki of New York; Governor Weld of 
Massachusetts; and Governor Rowland 
of Connecticut. I dare say, probably six 
Vice Presidential candidates there. 

I ask unanimous consent that this 
letter sent to  Senator HATFIELD and 
myself from 19 of the Nation's Gov- 
ernors be printed in the RECORD. 

There being no objection, the letter 
was ordered to  be printed in the 
RECORD, 5tS f0110~S: 

JUNE 25.1996. 
Hon. MARK HATFIELD, 
Chairman, Senate Appropriations Committee. 

Capitol Building, Washington. DC. 
Hon. FRANK L A ~ B E R G .  
Ranking Member. Appropriations Subcommittee 

on Transportation, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SEKATORS HATFIELD and LAL"TEN- 
BERG: AS YOU consider VarlOus ODti0nS for the 
FY 1997 '?ransportation ~pproy;riations bill, 
we urge you to provide adequate capital 
funding for the National Passenger Rail Cor- 
poration (Amtrak). The General Accounting 
Office (GAO) estimated that in order to keep 
Amtrak running and to reduce its depend- 

ence on federal operating assistance. Amtrak 
requires an annual capi'tal subsidy of $500 to 
5600 million. Amtrak, the Administration 
and GAO agree that the future reduction of 
Amtrak's federal operating subsidy is de- 
pendent on continued capital investment in 
Amtrak's infrastructure. 

Specifically, we urge you to support, at an 
absolute minimum, last year's level of fund- 
ing for general capital-S230 million-and the 
Northeast Corridor Improvement Program- 
$115 million. These funding levels are con- 
sistent wlth the assumutions made in the re- 
cently-adopted budget* resolution &dpzth 
the authorizations levels which have ~assed 
the House and are pending in the senate. 

As you are aware, the Amtrak Board of Di- 
rectors is strongly committed to eliminating 
its dependence on federal operating assist- 
ance over the next six Years. Amtrak's abil- 
ity to continue to reduce its operating costs. 
however. is dependent on adequate federal 
capital support. 

While we realize the complex and difficult 
decisions you face this year wlth respect to 
funding transportation programs, we urge 
you to carefully consider the productivity 
improvements that have been made at Am- 
trak and to support an ongoing federal role 
in maintaining this nation's rail system. 
even as the federal operating subsidy is 
phased out. 

Sincerely. 
Tom Carper. Governor. State of Dela- 

ware. Gaston Caperton Governor. State 
cf West Virginia; Howard Dean. Gov- 
ernor, State of Vermont; George 
Pataki, Governor, State of New York; 
Ben Nelson, Governor. State of Ne- 
braska: Bill Weld. Governor. State of 
Massachusetts: Zell Miller. Governor. 
Slate of Georgia; John Rowland, Gov- 
ernor. State of Connecticut; Roy 
Romer. Governor, State of Colorado; 
Parris Glendenina. Governor. State of 
Maryland; Tom Ridge, ~oidrior.  
of Pennsylvania; Mike Lowry. Gov- 
ernor. State of Washington; Christine 
Whitman. Governor. State of New Jer- 
sey; Bob Miller. Governor, State of Ne- 
vada. Me1 Carnahan, Governor, State of 
Missourl; Evan Bayh. Governor. State 
of Lndiana; Lawton Chiles, Governor. 
State of Florida; Jim Guy Tucker, Gov- 
ernor. State of Arkansas; Angus King. 
Governor, State of Maine. 

Mr. LAUTENBERG. Mr. President, in 
recent years, as Amtrak has been re- 
quired to reduce service and, in some 
cases, eliminate service to several 
States. I have noticed that  some of the 
loudest complaints have come from 
some of our States in the West and in 
the Midwest. I appreciate the fact the 
Senator from North Dakota had com- 
ments to make in favor of Amtrak 
service. 

A lot of people are complaining that 
we have reduced or eliminated Amtrak 
service. Well, they just don't have the 
income, and when you think of what i t  
takes to put this system in shape, i t  is 
de minimis compared to  the service 
that is being offered. We can dress i t  up 
in  various terms: high-income people 
ride the train. See what i t  looks like 
and see people getting on there with 
tattered luggage and not able to figure 
out; another way to  get there. It is easy 
to stand on a high horse and criticize 
those who ride Amtrak. Try it; you 
may like it. 



July 30, 1996 
The fact of the matter is, while Am- 

trak's funding levels, as contained in 
this bill, are higher than the House- 
passed level, they still remain fnr lower 
than the level requested by the admin- 
istration. The Senator from Arizona 
wants to take the funding down by al- 
most $400 million, when we worked like 
the devil, skimped and saved and 
moved and changed to try and get a 
balanced funding bill, a balanced trans- 
portation bill. And the Senator from 
Oregon [Mr. HATFIELD], worked very 
hard to do that. 

So, Mr. President, the House Appro- 
priations Committee made a calculated 
judgment to extract the vast majority 
of i t s  transportation cuts from Am- 
trak's budget. I do not agree with those 
priorities, and neither does the chair- 
man of the committee itself. 

The one thing that we ought to be 
aware of is that if we eliminate Am- 
trak, we eliminate a serious asset that 
this country of ours requires. We are 
the only country in the world, the only 
country of the more developed coun- 
tries in the world that does not recog- 
nize that you have to invest and you 
have to srtbsidize its national passenger 
rail system. Get on the TGV in France 
or get on the bullet trains in Japan; 
the Government pays an awful lot 
more on a proportionate basis than we 
are willing to put in Amtrak a t  our 
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most generous moments. 
Mr. President, I yield for a minute or 

so to  my friend from Delaware who has 
asked to be heard. 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. BIDEN. I ask for 1 minute. 
Mr. LAUTENBERG. I yield 1 minute. 
The PRESIDING OFFICER. The Sen- 

ator from Delaware is recognized. 
Mr. BIDEN. Mr. President. I see my 

friend from Arizona is still on the 
floor. In terms of subsidies, I point out 
again, because the argument was made, 
there is a little thing called the central 
Arizona water project. That is 3.5 bil- 
lion bucks that my mom is helping to 
pay for. She will never drink a drop of 
the water, but Arizona needs it. It is 
$3.5 billion needed, badly needed-S.5 
billion. 

But our country needs Amtrak as 
well, on the west coast and on the east 
coast. I yield whatever time I have left. 

Mr. McCAIN addressed the Chair. 
Mr. LAUTENBERG addressed the 

Chair. 
The PRESIDING OFFICER. The Sen- 

ator from New Jersey. 
Mr. LAUTENBERG. The Senator 

from Arizona asked for the floor. I t  is 
all right with me. 

Mr. McCAIN. I yield myself'l minute. 
Mr. STEVENS. Will the Senator 

yield for a moment? 
Mr. McCAIN. Sure. 
Mr. STEVENS. There is an indication 

that the chairman will not be able to  
get back in the time we thought he 
would get back. I think there are going 

to be others that seek time on this bill. 
Will the Senator agree we would extend 
time on each side for another 10 min- 
utes? I ask unanimous consent that the 
current time agreement be extended 
for 10 additional minutes for Senator 
MCCAIN and 10 additional minutes for 
Senator LAUTENBERG. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

Mr. McCAIN. Mr. Resident. I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 

Mr. McCAIN. While my friend from 
Delaware is still on the floor. I will say 
there is no one obviously that knows 
Amtrak better than the Senator from 
Delaware, who every evening travels 
and takes advantage of that oppor- 
cunity to be back in Delaware with his 
family and with his friends and his con- 
stituents. And I, for one, respect and 
admire that dedication that the Sen- 
ator from Delaware has displayed to 
both his family and the people that he 
represents. I t  is obvious why they keep 
sending him back here. 

The Senator from Delaware also 
mentioned to me that if we did cut Am- 
trak, we would probably get a lot more 
speeches from the Senator from Dela- 
ware, which I would find enlightening, 
but others may not. 

I understand the commitment that 
the Senator from Delaware has. I boint 
out, the celltral Arizona project, & the 
Senator from Delaware knows, was 
completed, and the State of Arizona 
will be repaying the Federal Govern- 
ment for the cost of that. 

I t  is obvious that your then-dollars 
are not the same as now-dollars. I 
know the Senator from Delaware a p  
preciates that. My problem is, I say to 
the Senator from Delaware, this is  an 
unending subsidy, apparently, when 
the Amtrak authorities themselves 
maintain every few years that there is 
only a few more years of subsidy. 

My question to the Senator from 
Delaware is, as they cut more and more 
service, and basically you are left with 
the Northeast Corridor and the San 
Diego-LA route, which is basically 
what is left, and i t  is no longer a na- 
tional rail system for any intents and 
purposes, how long would this system, 
which originally was conceived in i971 
to last for 2 years-2 years of subsidies 
was the deal when i t  began in 1971- 
how long will be the requirement to 
have these subsidies provided by the 
taxpayers for which one-half of 1 per- 
cent of all of the users of transpor- 
tation, rail transportation, in America, 
make use of? That is, I think, a legiti- 
mate question. 

Mr. BIDEN. I would be happy to take 
30 seconds to answer the question. 

Mr. McCAIN. Mr. President, I reserve 
the balance of my time. I yield time to 
the Senator from Delaware from my 
time to respond. 

Mr. BIDEN. Mr. President, I think i t  
is a mistake, but in fact the Congress 

has agreed-any subsidy would end by 
the year 2001. The only reasonable way 
for that to occur, Mr. President. is if in 
fact we are able to get that half-cent 
trust fund set up. But whether we get 
that or not, in the year 2001 this is 
gone. I think Amtrak made a mistake 
agreeing to that, to be completely hon- 
est with my friend. But that is the an- 
swer to the question. 

The dropdead date is the year 2001. 
In my view, they will not make i&to 
be completely candid with my friend- 
they will not make i t  unless they get 
that half-cent trust fund. 

Mr. MCCAIN. I yield myself an addi- 
tional 30 seconds. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I say 
with all due resbect to the Senator 
from Delaware, wasn't that what they 
said in 1971 when they said it will only 
be 2 more years? ~ n d  wasn't that what 
they said in 1983 when Graham Claytor, 
a man I respect more than almost any 
other man 1have ever known, said, "In 
4 years we'll be done"? They said. "In 
4 sears we'll be done." I t  is alwavs. al- 
ways, always 4 or 5 years out, 1 say to 
the Senator from Delaware. Really 
what i t  has proved is that once go; 
start a system on the Federal dole, i t  is 
going to continue forever. And that is 
the case here, unfortunately. with Am- 
trak, and why this amendment will not 
prevail again. 

Mr. BIDEN. Mr. President, will the 
manager yield me 2 minutes? 

Mr. LAUTENBERG. Absolutely. I 
yield 2 minutes to the Senator from 
Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, my friend 
from Arizona makes a t  least two valid 
points--and many more--but two valid 
points. One is that if Amtrak is out of 
business. I will be here. I mill have to 
be in washington; and i t  means I will 
not be running out of here after the 
last vote to get the train home, which 
means I will get to speak more. That 
may be inducement enough for my col- 
leagues to vote to continue to subsidize 
Amtrak, so I am not here late a t  night 
debating. 

But another truism that the Senator 
stated is that this has been a subsidy. 
I t  is an ongoing subsidy. But when he 
puts it in the context of being on the 
dole, you have to put i t  in the context 
of all other transportation systems. We 
subsidize airline tickets more. The av- 
erage income of people flying in air- 
lines, I suspect, is as high or higher 
than anyone getting on an Amtrak 
train. 

We subsidize those airline tickets a 
number of ways. They are tax deduct- 
ible for business expenses. We baild the 
airports. We buildthe towers and pay 
the air traffic controllers. e t  cetera. e t  
cetera, e t  cetera. We also-subsidize the 
highways beyond what we collect in 
the highway tmst  fund moneys. 



So, Mr. President, all modes of trans- 
portation in the United States are sub- 
sidized. I t  seems to me rational public 
policy would dictate us to look a t  what 
makes sense. Different regions have 
different requirements. I see my friend 
from North Dakota is here. Amtrak is 
useful to him, but he does not need 
Amtrak as much as he needs highways. 
In Delaware we do not need any more 
highways. We cannot afford any more 
highways in my State or the State of 
Rhode Island or the State of New Jer- 
sey or the State of New York and so on 
and so forth. 

So every region of the country has 
different needs. It  is true. They are all 
subsidized. And the question here is, i t  
seems to me, the appropriate question 
is, What is an appropriate amount of 
subsidy? And i t  seems to  me when Am- 
trak, having its budget cut by a third 
over the last couple years, having 
trimmed down significantly, this is not 
an appropriate cut. I thank the Chair 
for the time. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. LAUTENBERG. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. I thank the Chair and the 
Senator from New Jersey. 

I rise to oppose the amendment of- 
fered by my colleague from Arizona, 
Mr. MCCrn. 

Before I outline my reasons for o g  
posing this amendment, I would like to  
thank my friend and colleague. Sen- 
ator HATFIELD, chairman of the Sub- 
committee on Transportation, and Sen- 
ator LAUTENEIERG, a very strong s u p  
porter of passenger rail, for their work 
on this bill. I believe this bill i s  a tre- 
mendous and necessary improvement 
over the one passed by the IIouse, and 
we have these two gentlemen to  thank 
for that. 

Regarding the amendment offered by 
my colleague from Arizona. I think the 
point made by the Senator from Dela- 
ware is very valid. All of the modes of 
transportation are subsidized to  a de- 
gree. We hear much about the much 
vaunted Swiss railroad system. They 
are subsidized. The one in France is 
subsidized. The one in Japan is  sub- 
sidized. But in return for that sub- 
sidization, the people of the area get a 
service and a greater degree of safety 
and comfort that they would not get 
otherwise. 

As some of my colleagues are aware, 
I wrote a book on this subject some 30 
Years ago, "Megalopolis Unbound." 
And :he book remains current today 
because so little has been done in those 
30 years. 

I hope that we will sustain the effort 
of the Transportation subcommittee 
and keep the money in for Amtrak. I 
am hopeful that, by doing so, we can 
really make progress in enhancing 
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intercity high speed passenger rail. In 
so doing, perhaps we can avoid having 
a future Member of Congress come 
along 30 years from now, as I am now, 
lamenting that much more needs to  be 
done, and how very little has changed 
in the intervening years. 

We should also recognize that mod- 
ernizing and enhancing, not short- 
changing, passenger rail is the current 
trend in Europe and Asia. These var- 
ious nations are providing their people 
a form of efficient and safe transpor- 
tation. 

Mr. President, as one who helped 
shepherd through Congress the High 
Speed Ground Transportation Act of 
1965, it has been my long-held belief 
that passenger rail service is the most 
fuel-efficient; the least environ- 
mentally disruptive; and ultimately, 
will be the least expensive mode of 
transportation. 

Finally, there is another thought 
here. We accept the idea that elevated 
vertical transportation should be free 
but not horizontal transportation like 
the subway because i t  is horizontal. I 
can remember when I was a boy there 
were buildings in Europe--still some in 
Europe--buildings in New York where 
you put a nickel in order to be trans- 
ported up or down. I think this also 
should be kept in mind. 

So for all these reasons, I believe 
that the money-the subsidy, if you 
want to call it t h a e f o r  Amtrak 
should be preserved because i t  i s  giving 
our people service that  the citizenry 
should expect. I thank the managers of 
this bill for their very fine efforts, ef- 
forts I am pleased to  support. I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The Sen- 

ator from Arizona. 
Mr. McCAIN. I yield myself 2 min- 

utes. 
Mr. President, i t  is all very enjoyable 

to debate and discuss issues with the 
Senator from Delaware. And I believe 
that he makes valid points. I also hope 
that we do not spend too much time on 
this amendment and others so he will 
be able to take his taxpayer-subsidized 
trip back to  Delaware tonight. 

Mr. President, I point out that less 
than one-half of 1 percent of America's 
inner-city rail passengers are sub- 
sidized by this program. I t  has been 
long recognized by Democrats and Re- 
publicans alike that we need to curtail 
this ever-increasing subsidy. 

As early as 1979, President Carter's 
Secretary of Transportation. Brock 
Adams, acknowledged that. I quote 
back in 1979. 

We can no longer afford to provide dis- 
proportionately large and continually in- 
creasing amounts of Federal funds for a pas- 
senger service that is used by less than one- 
half of 1 percent of the inner city traveling 
public. 

Again, in 1988, the President's Com- 
mission on Privatization, established 

July 30, 1996 
by President Reagan, recommended, as 
part of a multiyear plan to move to 
privatize Amtrak, that "Federal suh- 
sidies should be incrementally reduced 
and a deadline should be set for the De- 
partment of Transportation to decide 
whether Amtrak or portions of i t s  o g  
eration should be continued." 

Mr. President, again, I would like to 
see a deadline that is adhered to. I 
think when we have a program that 
began initially in 1971, t h a t  was only 
supposed to be there for 2 years, and 
now in the year 1996 we have a policy of 
some 4 or 5 years from now. it is time 
we really got realistic. If there is some 
cynicism on the part of some of us 
about these dates that continue to 
slide every 4 or 5 years, I think i t  is 
justified. 

Mr. President, the money that is cut 
out of this apDropriation, I point out 
again, will be used for aviation safety, 
rail safety, and highway safety, which, 
obviously, have a great claim to lim- 
ited taxpayers' funds, greater. I think, 
than the rail service has been, which 
has not been able to  obtain self-suffi- 
ciency in the last 25 years. 

I reserve the remainder of my time. 
Mr. DORGAN. I wonder if the Sen- 

ator from New Jersey would yield 1 
minute to respond to a point? 

Mr. LAUTENBERG. I am delighted 
to yield. 

Mr. DORGAN. The Senator from Ari- 
zona made a point that I think prob- 
ably will mischaracterize something. 
The implication was that the folks in 
the inner cities really do not get any 
subsidy in this area. 

My understanding is that in this bill 
there is  S4.4 billion in subsidy for mass 
transit systems. Obviously, virtually 
all of the cities that have mass transit 
systems are getting subsidized on an 
ongoing basis, and part of this is paid 
for by folks in Bismarck and Fargo. 
That is fine. I support that. But I do 
not want people iistening to  this de- 
bate to  understand there is not a sub- 
sidy for mass transit because there is a 
$4.4 billion subsidy. 

The point I was making before was 
that I do not object to deciding as a 
public investment we want to retain an 
Amtrak system that is a national sys- 
tem. In fact. i t  still is a national sss- 
tem, but will not be under the amend- 
ment offered by the Senator from Ari- 
zona. I personally make the observa- 
tion that I think i t  is a good invest- 
ment to  make. 

I respect the Senator from Arizona. 
but we disagree on this, because I h a p  
pen to think this represents a good in- 
vestment as part of our transportation 
system. 

I did want to clear up the point on 
whether or not mass transit is sub- 
sidized. Of course i t  is. I t  is subsidized 
substantia1l.v--by S4.4 billion in this - - 
bill alone. 

Mr. LAUTENBERG. Mr. President, I 
yield 2 minutes to  the Senator from 
Vermont. 
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Mr. JEFFORDS. Mr. President, I rise 

in o ~ ~ o s i t i o n  to the McCain amend- 
ment'.'~t is clear what he b trying to do 
is kill Amtrak. This is wrong. 

Amtrak is integral in transporting 
people across this great country of 
ours--not just in the Northeast, al- 
though the Northeast, which has hor- 
rible problems with traffic and air pol- 
lution and everything connected with 
it ,  needs to go to railroads, needs to 
utilize the railroads more than i t  does 
now for personal transportation. 

In addition to that, with the overload 
on our airplanes, trying to shuttle 
back and forth to New York and to 
Boston, the fast trains. which this 
would essentially eliminate, will re- 
solve that horrible problem, much to 
the benefit of the people in this Nation. 

Amtrak can survive on its own. We 
are working toward that goal. Over the 
last 2 years, Amtrak has restructured 
itself and is working to be free of Fed- 
eral support in 5 years. I think they 
will make it. 

Mr. President, do not kill our na- 
tional railroad now. Give Amtrak time 
to build up the business and let Con- 
gress be responsible and pass the Am- 
trak authorization bill and move the 
half-cent gas tax to  Amtrak. We must 
not eliminate Federal support until 
these plans are in  place, until they 
have been given a chance to  dem- 
onstrate they can work. I am confident 
they can. 

I yield back the remainder of my 
time. 

Mr. ROTH. Mr. President. I rise in 
opposition to Senator MCCAIN'S amend- 
ment that would cut capital funding 
for Amtrak. This funding cut will c r i p  
ple the Northeast Corridor Improve- 
ment Program and threaten the viabil- 
ity of passenger rail in this country. I t  
is my understanding that if the Senate 
votes in favor of these cuts. i t  will have 
far-reaching effects nationwide. 

The reduction in capital could mean 
the termination of the High Speed Rail 
Program that has the potential to re- 
vive passenger rail as an important 
component of our national transpor- 
tation system. I t  will also impair Am- 
trak's heavy overhaul and maintenance 
capabilitieLmuch of which is done in 
Delaware's Amtrak shops. Shortchang- 
ing maintenance will contribute to fur- 
ther decline of rolling stock and loco- 
motives, reducing the quality of serv- 
ice, and discouraging potential pas- 
sengers from choosing Amtrak. 

This is a formula for failure, not a 
plan to make Amtrak self-sufficient or 
to secure the place of passenger in our 
country's transportation system. 

Mr. President. we are all working to- 
ward an Amtrak which operates with- 
out a Federal operating subsidy, which 
prcvides quality service, and which is 
financially stable. Amtrak now covers 
approximately 80 percent of its operat- 
ing costs with self-generated revenue. 
up from 48 percent in 1981. Yet we also 
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know that no intercity rail passenger 
service anywhere in the world operates 
without some degree of public sector fi- 
nancial support. 

Investment in all modes of transpor- 
tation is important, but we have gone 
about i t  in a lopsided way. Purchasing 
power for ~edekal highway programs 
has increased by 48 percent from 1982 to 
1996. I t  has increased 78 percent for 
aviation, but has decreased 46 percent 
for passenger rail. In fact. Amtrak cur- 
rently receives less than 3 percent of 
all Federal transportation spending. To 
attain balance, we must balance our fi- 
nancial support to all transportation 
components, incluang passenger rail 
service. 

Capital funding is necessary for Am- 
trak's future. New capital investments 
will allow Amtrak to operate more effi- 
ciently. With new equipment, Amtrak 
will attract substantial new ridership 
with increased revenues. I t  currently 
costs Amtrak $60 million per year to 
operate and maintain its old equip 
ment, which frequently breaks down 
and often requires parts to be specially 
made. 

As  many Members in the Senate are 
aware, I am working to provide a dedi- 
cated source of capital funding for Am- 
trak. The Senate has overwhelmingly 
supported my legislation chat would 
give Amtrak one-half cent for capital 
expenditures. Unfortunately, we have 
not yet been able to pass this legisla- 
tion into law. However, I will continue 
to work hard and make these speeches 
until this legislation is passed. 

Amtrak cannot survive without c a p  
ital funding. Jf we do not provide fund- 
ing for Amtrak, we will have no other 
option but to watch Amtrak collapse. 
This amendment does not move us in 
the right direction. If this Congress 
wants a national passenger rail system. 
i t  will continue to vote for capital 
funding for Amtrak. 

I urge my colleagues to strongly o p  
pose this amendment. 

Mr. McCAIN. Mr. President, I note 
the return of the distinguished chair- 
man of the committee and the sub- 
committee. I really do not have any- 
thing more to add to this debate. I 
would be glad to discuss it further if 
the Senator from Oregon desires. 

However, I am prepared to  yield back 
the remainder of my time a t  any time 
that is convenient for the distinguished 
manager of the bill. 

Mr. LATJTENBERG. Mr. President. 
how much time remains on our side? -- - 

The PRESIDING OFFICER. On the 
side of the Senator from New Jersey, 7 
minutes 32 seconds; and on the other 
side, 7 minutes 48 seconds. 

Mr. LAUTENBERG. I thought I heard 
the Senator from Arizona yiild back. 

The PRESIDING OFFICER. He made 
an offer to  the Senator from Oregon 
that was not responded to. 

Mr. LAUTEKBERG. Mr. President. I 
will take such time as remains out of 

the time that I have to make a couple 
of points. 

Ve hear that the subsidy for pas- 
senger rail service is an egregious pur- 
pose, something that ought not be 
done, and we talk about the subsidy 
per passenger. 

However, we neglect to talk about 
the fact that there is over $2 billion a 
year that goes into maintaining FAA's 
services. That has nothing to do with 
the trust fund. That is out of the tax- 
payers' pocket42 billion a year. Those 
who are paying into the trust fund by 
virtue of a ticket tax, when tthat is o p  
erating, pay into the fund when, in 
fact, they may not use a particular 
routing or particular region when they 
pay that tax. 

If we start to cut up the country into 
how much did you pay for how much 
service-I think the Senator from Dela- 
ware made the point very clearly when 
he described the need to subsidize 
water projects, irrigation projects, and 
flood control projects out West. It is a 
very divisive approach, I think, to 
what this country of ours is supposed 
to be as a single nation. 

Just to remind those who are con- 
cerned about what would happen if we 
did not have the Amtrak service that is 
now available--those services would 
not be available, I assure you, if we fur- 
ther diminish the assistance that the 
Federal Government gives to Amtrak. 
Yes, the needs have been miscalculated 
over the years. Yes, they have grown 
substantially. But so has the popu- 
lation. The population of the country 
has grown significantly. To no one's 
surprise, much of that population 
growth is in the urban areas where rail 
is an essential factor. 

Here we fail to recognize that pas- 
senger rail service is part of a balanced 
transportation structure that we need 
in a society in a country as large as 
ours. 

Commuter lines in States like Rhode 
Island, Connecticut, Massachusetts, 
Maryland, New York, Pennsylvania, 
and New Jersey all use Northeast cor- 
ridor lines that are owned by Amtrak. 
They have to function; otherwise, the 
costs for commuting would increase 
substantially, or maybe they would not 
be able to function altogether. 

Mr. President, I hope we will defeat 
this amendment. I think i t  is very 
short-sighted and neglects to recognize 
what the needs of this country are, a t  
a time when we are straining with 
every mode of transportation, includ- 
ing aviation, including highways, and 
including rail. We are underinvested in 
transportation infrastructure and we 
have to continue to plow ahead, wheth- 
er we like i t  or not, if we are to be a 
mobile society, operating with as much 
efficiency as we can. 

Mr. President. I note Chairman HAT- 
FIELD is here on the floor, and I yield 
the floor. 
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Mr. HATFIELD. The Senator from The PRESIDING OFFICER. Will the 

Arizona indicated to me he would be Senate be in order. 
willing to yield back his time. The Senator from Oregon. 

~ r .  LATJTENBERG. I willing to Mr. HATFIELD. Mr. President, I 
yield back the time on this side. would just like to  report to the Senate 

The PRESIDING OFFICER. All time we have a few amendments yet, per- 
is yielded back. haps about 20, that we have to dispose 

Mr. RATFIELD. Mr. President, has of tonight. We will have rollcalls on 
the Senator from Arizona yielded back some of them. There is no window. We 
his time? are going to complete them. We had 

The PRESIDING OFFICER. Yes. All the window this afternoon for an hour 
time is yielded back. and 10 minutes when Senator LAUTEN- 

Mr. W I E L D .  I move to  table the BERG and I were ready to do business 
McCain amendment. and I ask for the and nobody appeared. That was our 
yeas and nays. window. So we will continue straight 

The PRESIDING OFFICER. Is there a through now until we finish. 
sufficient second? Mr. President, I would ask now that 

There is a sufficient second. I may yield to Senator MCCAIN for 2 
The yeas and nays were ordered. ~ i n u t e s  and then the Senator from 
The PRESIDING OFFICER. The Ohio, [Mr. DEWINE], has an amend- 

question is on agreeing to the motion ment. 
to table amendment No. 5132 offered by The PRESIDING OFFICER. The Sen- 
the Senator from Arizona. ator from Arizona. 

The clerk will call the roll. Mr. McCAIN. Mr. President, I thank 
The legislative clerk called the roll. the majority leader for setting a date 
Mr. NICKLES. I announce that the certain for us to bring up the impor- 

Senator from Kansas [Mrs. FRW] is tant and compelling issues concerning 
necessarily absent. aviation safety and strengthening air- 

The PRESIDING OFFICER. Are there port security. 
any other Senators in the Chamber de- We know how imp0rtaZlt this issue is 
siring to vote? to the American people. I had intended 

The result was announced-yeas 82, earlier to  bring up some of the provi- 
nays 17, as follows: sions of that bill as an amendment on 

mllcall Vote No. 255 Leg.] this appropriations bill, something I do 
YEAS--82 not like to do. The majority leader has 

Abraham Feingold LuSar assured us he will bring this up on a 
~lralra F~~~~ ~ ~ ~ ~ ~ ~ l l  date certain in September, and I be- 
Bancns Ford Mikulskl 
Bennett 

lieve that is a very important. I know 
F*t 

Biden Glenn 
Moseley-Braun my colleagues are in agreement with 

singaman Gomn k i  me as to  how important i t  is to  bring 
~ o n d  Graham mma~ up these issues. We have to strengthen 
Boxer Grassley N m n  
Bradley mlcin pel1 

airport security. We have to improve 
Breau Hatch presler aviation safety in h e r i c a .  I t  is an ob- 
m“Y811 Hacfleld Pryor ligation we have to all of our citizens. 
Bumpers Heflln Reld I hope in September, when we bring 
Bnrns Holltngs RObb 
Byrd 

up this issue, we will be able to  act on 
Hutchison i t  quickly. I intend to work with my Campbell Inowe Roth 

Chafee Jeffords colleagues on both sides of the aisle to 
Coats Johnston Sarbanes develop a set of amendments under the 
Cochran Kasebaum Slrnoa 
Cohen KernPChome Smpson leadership of the distinguished chair- 
co~dd ~emedy Snowe man of the Commerce Committee, Sen- 
Cnfe Kerrey Specter ator PRESSLER, who has played a key 
D'Amato Kern Steve~s Daschle Kohl Thomas and vital role in all of this legislation. 
DeWlne Finally. I thank the 17 brave souls 
 odd Leahy who voted with me on the last amend- 
Domenlcl Levin Wyden ment. 
Mrzan Lleberman 
Exon Lott Mr. President. I yield the remainder 

of my time. 
NAYS17 Mr. DEWINE addressed the Chair. 

~shcroft Gregs Nickles The PRESIDING OFFICER. The Sen- 
Brown Helms Shelby ator from Ohio. 
Coverdell Inhofe Smlth 
Fslrcloth gyl Thompson AMENDMENT NO. 5133 

Gamm m k  Thannond (Purpose: To provide funds and incentives for 
Grams Mc Cam closures of rail-highway crossings) 

NOT VOTING1 Mr. DEWINE. Mr. President, I send 

Fahm an amendment to  the desk and ask for 
its immediate consideration. 

The motion to lay on the .table the The PRESIDING OFFICER. The 
amendment (No. 5132) was agreed to. clerk will report. 

Mr. HATFIELD. Mr. President. I The bill clerk read a s  follows: 
move to reconsider the vote. The Senator from Ohio Fir. DEWINE]. for 

Mr. LAUTENBERG. I move to lay himself. Mr. LUGAR, and Mr. BmEN. proposes 
that motion on the table. an amendment numbered 5133. 

The motion to lay on the table was Mr. DEWINE. Mr. President, I ask 
agreed to. unanimous consent that reading of the 

Mr. HATFIELD addressed the Chair. amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, i t  is so ordered. 
The amendment is as follows: 
A t  the end of title rV. add the following: 
SEC. . (a) Section 120(c) of title 23. United 

States Code, is amended by inserting "rail- 
highway crossing closure." after "carpooling . - 

and vanpooling,". 
(b) Section 130 of such title is amended by 

adding at the end the following: 
"(1) INCENTIVE PAYMENTS FOR AT-GRADE 

CROSSING CLOSURES.- 
"(1) Lu GENERAL.-Notwithstandlug any 

other provision of this section and subject to 
paragraphs (2) and (3). a State may. from 
sums available to the State under this sec- 
tion. make incentive payments to local gov- 
ernments in the State upon the permanent 
closure by such governments of public at- 
grade rail-way-highway crossings under the 
Jurisdiction of such governments. 

"(2) BCEhTNE PAYMENTS BY RAILROADS.-A 
State may not make an incentive payment 
under paragraph (1) to a local government 
with respect to the closure of a crossing un- 
less the railroad owning the tracks on which 
the crossing is located makes an incentive 
payment to the government with respect to 
the closure. 

"(3) AMOUNT OF STATE PAYME~T.-The 
amount of the incentive payment payable to 
a local government by a State under para- 
graph (1) with respect to a crossing may not 
exceed the lesser of- 

"(A) the amount of the incentive payment 
paid to the government with respect to the 
crossing by the railroad concerned under 
paragraph (2); or 
"(B) 57,500. 
" ( 4 )  USE OF STATE PAYMENTS.-A local gOV- 

enunent receiving an incentive payment 
from a State under paragraph (1) shall use 
the amount of the incentive payment for 
transportation safety improvements.". 

Mr. D E ~ .  Mr. President. this 
amendment is being offered by myself, 
Senator LUGAR, and Senator BIDEN. 
and i t  really is a fairly simple amend- 
ment. 

First of all, i t  costs no money. 
Second, i t  gives States more tools. 

more flexibility to  deal with a very se- 
rious problem in this country, and that 
problem is that each year we lose over 
500 people who are killed in collisions 
between automobiles and trains. In 
fact, the figure last year was 559 ppao- 
ple-559 people died last year in auto- 
train accidents, 36 of them in my home 
State of Ohio. 

In preparing this amendment, and 
having some understanding of the prob- 
lem going back to  my time as  Lieutm- 
ant Governor in Ohio when I worked on 
this problem, I put together a meeting 
in my office where we brought together 
all the experts in this field. They sat 
down for 2,2M hours and discussed this. 
Then they got together &gain. One of 
the ideas they came up with is con- 
tained in this amendment. 

Mr. President, my amendment is a 
simple one. I t  would make America's 
railroad crossings a lot safer-500 peo- 
ple are killed each year in these train- 
vehicle collisions. Fifty percent of 
these accidents occur a t  crossings that 
are already equipped with active warn- 
ing devices--50 percent. So simply add- 
ing more warning devices, therefore, is 
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not a complete solution to the prob- 
lem. 

Some of these railroad crossings are 
just simply too dangerous. They are 
life-threatening. They are not needed, 
and they ought to be closed. We all 
know though from our own experience 
that people do become accustomed to 
taking certain routes and communities 
get used to certain traffic patterns. 
That is why i t  is sometimes very dif- 
ficult for localities to close these cross- 
ings. for local officials to make this de- 
cision, even wheo i t  is clear on safety 
grounds that a particular crossing sim- 
ply needs to be closed. 

Clearly, the local communities need 
some help, and that is the purpose of 
this amendment. Again, this idea did 
not come from me. This idea came 
from the safety experts who have 
looked a t  this, both in government and 
outside of government. 

Currently, the Federal Government 
pays 90 percent of the cost of closing a 
railroad highway grade crossing, but 
other grade crossing safety projects, 
such as traffic signs, guard rails and 
traffic lights, are eligible for 100 per- 
cent Federal funding. 

My amendment will make grade 
crossing closure projects eligible for 
that same 100 percent Federal funding. 
This will help remove the current in- 
centive against closure projects. Let 
me emphasize, this is a State decision 
that will be made by the State, and 
that is out of the same pot of money. 
No additional funds will be utilized. If 
the safest thing to do is  to close a very 
dangerous railroad crossing, localities 
should have an incentive to do that. 

Let me again point out this amend- 
ment does not involve new Federal 
money. The CBO says no additional 
contract authority would be necessary. 
The money for this amendment is al- 
ready allocated for crossing safety pur- 
poses, for the very purpose we are talk- 
ing about. All we are trying to do in 
this amendment, Senator LUGAR, Sen- 
ator BIDEN and myself, is to  deploy 
that money in the most rational and 
effective way. Again, that decision is 
being made by the local authorities. 

The second part of my amendment 
provides up to $7,500-again, out of the 
same pot of money-to a local highway 
authority for each crossing closed. Mr. 
President. $7,500 is an incentive to that 
local community if the State decides 
that is the best way to spend this 
money. 

Furthermore, the railroad itself that 
is operating the crossing under this 
amendment has to match the money. 
This means up to 515,000 for a local 
community to close a railroad cross- 
ing. In other words, i t  creates an incen- 
tive to get the job done. 

Safety does not come about by acci- 
dent. I t  comes about when concerned 
people exercise the necessary level of 
prudence and the necessary level of 
vigilance. I have been working with the 
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railroads, with the Federal Ftailroad 
Administration and with the Federal 
Highway Administration on these 
issues for some time now, and I believe 
this amendment embodies a common- 
sense approach to  this very real issue 
of railroad safety. Mr. President, we 
have worked with the Federal Railroad 
Administration to develop this amend- 
ment, and the amendment has been en- 
dorsed by the Association of American 
Railroads. 

In conclusion, let me summarize 
again, this costs no additional Federal 
dollars. Every safety expert that we 
have consulted says this is the thing to 
do. I t  i s  the most cost-effective way to  
preserve lives. We can close these rail- 
road crossings, frankly, a t  a fraction of 
the cost to install the gates and the 
flashers. They cost anywhere between 
S130,00 and S135,000, and it takes some 
time to get them installed. 

This amendment will provide more 
flexibility to the States to deal with 
this hazard. I t  has the endorsement of 
all the safety experts, as well as Sen- 
ator BIDEN, Senator LUGAR and myself. 
And, Mr. President, if we needed any 
other incentive to pass this amend- 
ment, let me just hold this chart up. 
This is a listing for the most irnme- 
diate year available. This is 1995: 
"Highway-Rail Grade Crossing Gtatis- 
tics by State." I did not have time to 
have this blown up, but I am going to 
read a couple of these, if I could. I t  has 
every State. If any Members want to 
see how many fatalities occurred in 
their home States. they can do that. 
South Carolina. just last year. 111 acci- 
dents, 61 injuries, 6 fatalities. Looking 
a t  the State of California, 191 accidents 
last year, 69 injuries. 28 fatalities. We 
go on and on and on. 

This is a very simple ameadment. It 
is no cost to taxpayers and gives more 
flexibility to States. to people who 
have to  make the decisions to spend 
the finite dollars to  try to save lives. I 
believe this amendment will save lives. 
and I urge its adoption. 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
wonder if the Senator from Ohio will 
yield for a question? 

Mr. DEWINE. I certainly will. 
Mr. HATFIELD. As the Senator 

knows, we have a strict position, 
known here, that we do not accept leg- 
islation on appropriations unless it is 
cleared by the authorizing committee 
chairman and ranking member. We 
have accommodated Senators where 
they have cleared that with the au- 
thorizing committee, but this is not in 
our jurisdiction. I am asking the ques- 
tion as to whether or not the Senator 
has had clearance from the Environ- 
ment and Public Works chairman and 
the ranking member. 

Mr. DEWME. We do not have any di- 
rect clearance. If I could finish my an- 
swer? The reality is, this is the ~ n l y  

train that is moving. If we do not have 
the opportunity to put i t  in now, the 
Senator is well aware i t  is not going to 
happen for months and inonths and 
months. I t  is such a simple amend- 
ment. I have found no one who, on the 
substance, is opposed to it. I cannot 
find anyone opposed to it. That is why 
we are looking a t  this as the oppor- 
tuaity to, frankly, save some lives and 
give the local communities the flexibil- 
i ty they need. I t  is of such a non- 
controversial nature, that is why I am 
here. 

Mr. HATFIELD. I agree the amend- 
ment is very meritorious, but i t  does 
not comply with our rules. I will have 
to move to table this and reject i t  as 
such. I would prefer to have, maybe, 
the amendment temporarily set aside 
until you can confer with our two col- 
leagues who are the authorizers. If 
they clear it, we will accept the amend- 
ment. 

Mr. DEWINE. I will be more than 
happy to temporarily set aside the con- 
sideration of the amendment. 

Mr. HATFIELD. I thank the Senator. 
Has the Senator made the request to 

temporarily lay aside his amendment? 
The PRESIDING OFFICER. Is there 

objection? 
Mr. EXON. Mr. President, reserving 

the right to object, I was distracted for 
a moment. I would like to be recog- 
nized in my own right to make a few 
comments about the amendment being 
offered by the Senator from Ohio. I ask 
that I be added as a cosponsor. 

What was the suggestion of the man- 
agers of the bill? What was the mani- 
mous-consent request? 

Mr. HATFIELD. The request was to 
temporarily lay aside the amendment 
until the Senator from Ohio conferred 
with the authorizing leadership, and 
then to turn to the next amendment to 
be offered once i t  is temporarily laid 
aside, which is the Exon-Dorgan 
amendment. 

Mr. EXON. The Senator from Ohio 
has agreed to withdraw his amend- 
ment? 

Mr. DEWINE. I have agreed to tempo- 
rarily lay i t  aside with the understand- 
ing the amendment will continue to 
pend. 

Mr. EXON. I simply ask the Senator 
from Ohio, I would like to be a cospon- 
sor of the amendment. 

I remind the Senate, and the man- 
agers of the bill, this Senator offered a 
five-point program last year with re- 
gard to grade crossings. Three of the 
five were accepted and are now part of 
the law. The two things that were not 
agreed to, basically on that side of the 
aisle, last year are now incorporated in 
the amendment offered by the Senator 
from Ohio. 

So I congratulate him for his leader- 
ship in this area. I simply remind all 
we should have done this last year. I 
hope we can do i t  this year in some 
form. So I thank my friend from Ohio. 
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I am very pleased to be added as a co- tration's directive to increase user have to fork over $23,000 if you feel like 
sponsor of the amendment. fees. you need to complain about it. 

The PRESIDING OFFICER. The re- The Surface Transportation Board Some of us say i t  is fundamentally 
quest is to set the amendment aside. Is proposed to increase the fees from unfair. We will not stand for it. We 
there objection? $1,000 to S23,000, roughly, for those who want the Senate to be on record to say 

Without objection, the Senator from file a complaint against a railroad none of those funds will be used for 
Nebraska is added as a cosponsor. company. those fees. There are other fees they 

The Senator from North Dakota. They are saying that if you are a can charge. They can increase them. I 
A~IEXDYENT NO. 512.4 family farmer or you are a small grain am not here complaining about that. 

(Purpose: To prohibit the Surface Transpor- elevator or machinery and equipment That is a decision they can make, but 
tation Board from increasing user fees) dealer and you have a complaint a t  least with respect to these fees, with 
Mr. DORGAN. Mr. President, I offer against a big railroad company-and respect to small shippers who make 

an amendment on behalf of myself, most of them are big-in order to  file complaints about these railways, I say 
Senator CONRAD, Senator HARKIN, and that complaint, instead of paying a let's freeze these fees and let's not 
Senator EXON. I send the amendment $1,000 fee, we are going to increase i t  to price those folks out. of the ability to 
to the desk and ask for i t s  immediate a $23.000 fee. make complaints against railway com- 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from North Dakota W. DOR- 

Gm], for himself. Mr. CONRAD, Mr. EXOE, and 
Mr. HARKIN. proposes an amendment num- 
bered 5134. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dis~ensed with. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

The amendment is as follows: 
On line 12 on page 41 after the semicolon, 

insert the following: "Provided further. That 
none of the funds appropriated in this Act or 
otherwise made available may be used to in- 
crease fees for servlces in connection with 11- 
censing and related service fees. pursuant to 
49 CFR Part 1002. STB Ex Parte No. 542. for 
servlces in connection with rail maxlmum 
rate complaints.". 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
amendment that I have offered on be- 
half of myself, Senator CONRAD and 
Senator EXON is an amendment that 
deals with the fees charged by the Sur- 
face Tramportation Board for the fil- 
ing of a complaint by a shipper. a farm- 
er or a grain elevator that might feel is 
necessary to file against a railroad 
company that is  overcharging. 

We have largely deregulated the rail- 
road companies in this country. We 
have abolished the Interstate Com- 
merce Commission and established the 
Surface Trans~ortation Board. The 
question is, wdere does a farmer or a 
grain elevator or some other small 
shipper go when they feel that the rail- 
road is overcharging them? They file a 
complaint, under the current cir- 
cumstances, with the new Surface 
Transportation Board. 

Previously, when a shipper was to 
file a complaint. they would be re- 
quired to pay a $1.000-fee in order to 
file a complaint against a railroad 
company saying, "This railroad com- 
pany is overcharging. I am coinplaining 
and want a hearing and want some 
facts to be developed, and I want a 
judgment about my complaint." So 
they wo~zld file a complaint and pay a 
$1.000 fee. 

The Surface Transportation Board 
issued a proposal, under the adminis- 

. - . - - - . 

Some of us happen to think that that 
is way out of line--not just out of line 
but way out of line-and we do not be- 
lieve the Surface Transportation Board 
ought to do that. 

I have talked to the Chair of the Sur- 
face Transportation Board, someone 
for whom I have great respect. I think 
she is doing a good job. She said, "Well, 
we were told that  we were going to 
have to  find our money from fees, so we 
had to  put out a schedule." 

My expectation is they will not come 
up with those kind of fees in their final 
determination. But what we want to 
make sure of today is, in an era of de- 
regulation of railroads where you have 
very large significant concentrations 
of economic power, that that  economic 
power is not wielded against small 
shippers in a punitive way. 

We believe small shippers ought to be 
able to make a complaint against a 
predatory pricing practice on the part 
of a railroad company without having 
to fork over $23,000. All that means is a 
lot of small shippers are told. "You 
don't have the ability to file a com- 
plaint anymore. There is no way for 
you to complain against a railroad be- 
cause we are pricing you out of exist- 
ence. You can't afford to complain." 

What this amendment that I have of- 
fered on behalf of myself and my col- 
leagues does is i t  says: 

. . . none of the funds appropriated in this 
Act or otherwise made available may be used 
to increase fees for services in connection 
with licensing and related service fees pursu- 
ant to 49 CFR Part 102. STB Ex Parte No. 542, 
for servlces in connection wlth rail maxi- 
mum rate complaints. 

Very simply, we are saying you can- 
not increase the fees for small shippers 
~ h o  are going to make a complaint 
against the railway companies. You 
cannot increase them from $1.000 to 
$23,000. not from $1,000 to  $13,000. You 
cannot increase them. 

We happen to think in this age where 
we have deregulated the railroad com- 
panies, where we have a significant 
concentration of economic power that 
i t  is fundamentally unfair to small 
shippers, especially as I mentioned to 
farmers and grain elevators, to say to 
them, We have allowed them to con- 
centrate economic power, and when 
they overcharge you, you are going to 

panies who overcharge. 
Let me make a final point. I come 

from a part of the country that has had 
some experience with railroads. I come 
from North Dakota where a so-called 
"prairie fire." which was a political 
fire, began in the early 1900's. The con- 
troversy was about banks and railroads 
and big grain millers taking advantage 
of our farmers. Big interests with large 
concentrations of economic power that 
were taking money from the pockets of 
our farmers. 

That created a populist prairie fire 
out in my part of the country that 
said, "We're not going to stand for it." 
Those folks in the early 1900's would 
not have stood for this, and we should 
not stand for i t  in 1996 either. 

Mr. President, let me yield the floor 
and have the Senator from Nebraska 
speak on this. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President. I ask unan- 
imous consent that the Senator from 
Iowa [Mr. HARKIN] be added as a co- 
sponsor to the amendment just offered 
by my friend and colleague from North 
Dakota. 

The PRESI1)ING OFFICER. Without 
objection, i t  is so ordered. 

Mr. EXON. Mr. President, I thank my 
colleague from North Dakota for a very 
thoughtful amendment that is vitally 
important if you understand the peril. 
or the potential peril, maybe is a bet- 
ter word for it ,  that small shippers find 
themselves in today. 

There probably has been no one in 
the U.S. Senate today who has spent 
more time and effort in committee and 
on the floor with regard to railroad 
matters generally, including grade 
crossing safety. I fought very hard for 
the Interstate Commerce Commission. 
When i t  was obvious that was not going 
to prevail for long, I was one of the 
leading proponents of the Surface 
Transportation Board that  was created 
under the Department of Transpor- 
tation. 

I simply say, from experience and 
looking into the future, myself and 
others as original cosponsors have had 
firsthand experience with the situation 
that could affect particularly small 
carriers. 

The most important work of the Sur- 
face Transportation Board is to  protect 
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consumers from unfair. unjust, and un- The PRESIDING OFFICER. The Sen- 
reasonable rates or actions by the rail- ator from North Dakota. 
roads. I mention specifically captive Mr. CONRAD. Mr. President, I rise in 
shippers. Captive shippers are those strong support of the amendment by 
who are captive because they have no my colleague from Korth Dakota. Sen- 
other way to move their products or ator DORGAN, and the distinguished 
their goods or their livestock or their Senator from Nebraska, Senator EXON. 
grain. This amendment addresses a very seri- 

So simply put, what this amendment ous concern that was first raised ear- 
does is to say that if you are a small lier this year when a fee schedule was 
shipper, you cannot be charged as proposed by the Surface Transpor- 
originally suggested in a preliminary tation Board. 
announcement of fees by the Surface These fees that were announced ear- 
Transportation Board. lier this year by that agency indicate 

The Senator from North Dakota that sometimes people completely take 
touched on this, Mr. President. I em- leave of their senses here in Washing- 
phasize i t  a little bit more. If sornebody ton when they have responsibility over 
files a complaint against a railroad, an administrative function. If there 
the railroad has a whole stable of at- was ever an exam~le of an agency 
torneys who are willing, ready, and going off a cliff with respect to a pro- 
able to act in their behalf. posal, these fees by the Surface Trans- 

Actually, unless we adopt an amend- portation Board are n perfect example. 
ment like this, for all practicable pur- Under the proposed fee schedule from 
poses, if the fees are set too high, that earlier this year, the minimum filing 
small shipper, that captive shipper, fee charged rail users complaining of 
that grain elevator, that small com- unlawfxl railroad actions would have 
pans out there could not afford to file been increased from the current. t1.000 
a complaint even if he had full jus- to  S3.000. Let's think about a small el- 
tification for doing so. ewtor  in my home State of North Da- 

So I simply say that railroads need kota. They have a grievance. Just to  be 
some supervision. There needs to be, able to file, they would have been ex- 
especially for small and captive sh ig  pected to come up with S23.000. Where 
pers, the right to appeal when they is the rationale for that? If you are 
think they are being unfairly treated going to ask people to pony up $23,000 
by the railroads. The Surface Transpor- just to file a complaint, there are not 
tation Board is the successor in this going be many complaints filed. That 
area to the Interstate Commerce Com- is for sure. 
mission. The unfortunate thine: about this is 

I think the Senate and the House people do not have an-alternative. If 
should be very careful that when we they have not gone through the admin- 
talk about increasing fees, we do not istrative process, they cannot go to the 
allow the Surface Transportation courts. And to go through the adminis- 
Board arbitrarily to  set fees so high trative process, they are told you have 
that the small businessmen-captive to come-up with a -,000 filing fee. 
shipper, grain elevator, farmer, call i t  Let me just go through some of the 
what you will-would be discouraged other filing fees that the Surface 
from even making a legitimate c&- 
plaint. 

At a time when there is  consolidation 
in the rail sector, rate oversight by the 
Surface Transportation Board is the 
best primary means to  protect rural 
shippers, and urban shippers, as well, 
from a possible loss of competition for 
the captive shippers. I t  is time to  stop 
the annual threat to  the consumers of 
rail transportation. 

The Surface Transportation Bomd is 

 rans sport at ion Board proposed earlier 
this year. The fee for filing a formal 
rate complaint under the so-called 
stand-alone cost methodology, guide- 
lines alleging unlawful rate practices 
by rail carriers, would have been in- 
creased from the current S1,000 to 
S233,w. 

Mr. EXON. Would the Senator yield 
for a question? 

Mr. CONRAD. I would be happy to. 
Mr. EXON. With that fee schedule 

all that stands between small shippers that you just outlined right from the 
and captive shippers and the big rail- Surface Transportation Board paper, 
roads. I applaud the Appropriations how many complaints do you think 
Committee for rejecting the user-fee- small businessmen, small elevators, 
only proposition to finance the Surface would file out of North Dakota? 
Transportation Board. The Dorgan- Mr. CONRAD. The Senator asks a 
Exon, and others, amendment assures very good question. I think we could be 
that the rights of rural and urban sh ig  quite assured that virtually no one 
pers are not compromised by unfair, would file, probably no one would file. 
high user fees if they file a complaint I mean, who is going to pony up $23,000 
with the Surface Transportation for an unlawful railroad action case? 
Board. Who could afford to pay, in the case of 

I thank my friend and colleague from a formal rate complaint alleging un- 
North Dakota for offering this amend- lawful rates under practices by rail 
ment. I w e  its adoption. I thank the carriers, an increase from S1.000 to-it 
Chair and fyield thefloor. makes me laugh every time I say it+ 

Mr. CONRAD addressed the Chair. an increase from S1.000 to S233,000? 

The cost for seeking a regulatory ex- 
emption to construct connecting rail 
lines would have been increased from 
the current S3.000 to S41.700. 

I am glad this amendment is being 
offered. Hopefully, i t  will send a mes- - .  
sage. 

I do commend the A ~ ~ r o ~ r i a t i o n s  
Committee for providing somi funding 
for the Surface Transportation Board. 
That is an important provision in this 
transportation appropriations bill. The 
Dorgan amendment simply ensures 
that there is no possibility the Surface 
Transportation Board will even con- 
sider user fees on the scale of those 
which were discussed earlier this year. 

Mr. EXON. If I might add a comment. 
I t  seems to me that if there is that 
much money out there to get this job 
done, we might seize on that as a 
means of balancing the Federal budget 
in 2 years. I thank my friend from 
North Dakota. 

Mr. CONRAD. I thank the Seilator 
from Nebraska. He makes a very good 
point. Unfortunately, earlier this sear 
the Surface   ran sport at ion ~ 6 a r d  
looked a t  the budget and the current 
fee schedule, and somehow believed the 
agency could become self-sufficient by 
jest raising fees. Unfortunately. this 
proposed f& schedule did not recognize 
that agricultural shippers, with legiti- 
mate complaints that they need to get 
adjudicated, could be completely left 
out of the process because of the steep 
fees which were being proposed. 

Nobody would be coming before the 
Surface Transportation Board, or vir- 
tually no one, because who could af- 
ford, just to have a complaint adju- 
dicated, to pay $23,000, much less 
$233,000, or to deal with the question of 
construction of connecting rail lines, 
S41.000? I mean, these are not reason- 
able. 

Hopefully, this amendment will pass 
and there will be no possibility of these 
particular fee increases taking place. I 
want to thank my colleague from 
North Dakota, Senator DORGAN, for of- 
fering this amendment with the Sen- 
ator from Nebraska, Senator EXON. I 
am pleased to join them in this effort. 
I yield the floor. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen- 

ator from North Dakota. 
Mr. DORGAN. I was just asked a se- 

ries of questions by the manager of the 
bill and the ranking member. I thought 
maybe I could address those because I 
think there are some misunderstand- 
ings about this. 

I t  is true that the Surface Transpor- 
tation Board produced a schedule that 
said, where as we used to charge S1.000 
as a fee in order to  make complaint 
against a railroad for unfair pricing, if 
we are required to raise all of our funds 
from fees, we will now charge SB,100 
instead of 51,000. If you are complain- 
ing about the coal rates, we will go 
from S1.000 to S233,000 as a filing fee and 
so on and so on. 
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The ranking member made the point Mr. EXON. Mr. President, I ask man- to the amendment I offered previously. 

to me just now, well, we have increased imous consent the minority leader, the but we rearranged the words because 
appropriations or actually produced a p  Senator from South Dakota [Mr. there needed to be a technical change. 
propriations of some $12 million in this DASCHLE] be added as a cosponsor to The modification is offered with the 
bill for the Surface Transportation the amendment. same cosponsors. 
Board and, therefore, they will not The PRESIDING OFFICER. Without The PRESIDING OFFICER. The 
have to raise all of this money from objection, i t  is so ordered. question is on agreeing to the amend- 
fees. I t  is absolutely correct. Mr. EXON. Mr. President, I suggest ment, as modified, of the Senator from 

That 512 million has been apprc- the absence of a quorum. North Dakota. 
priated. They will not have to raise The PRESIDING OFFICER. The The amendment (NO. 5134), as modi- 
that from fees. They will have to raise clerk will call the roll. fied, was agreed to. 
several millions of dollars from fees. The assistant legislative clerk pro- Mr. LAVl"I'BERG. I move to recon- 
The question is, how will they get that ceeded to call the roll. sider the vote. 
several million dollars? There are a Mr. HATFIELD. Mr. President, I ask Mr. HATFIELD. I n~ove to  table the 
wide range of fees from which to unanimous consent that the order for motion. 
choose. Will they decide, with respect the quorum call be rescinded. The motion to lay on the table was 
to those who want to file a complaint The PRESIDING OFFICER. Without agreed to. 
against a railroad company for unfair objection, i t  is so ordered. AMENDMENT NO. 518 

pricing, that that fee should go from Mr. HATFIELD. Mr. President, I ask Mr. MURKOWSKI. Mr. President, I 
S1.000 to $2,000, $1,000 to $5,000, S1.OOO to unanimous consent to temporarily lay send an amendment to the desk and 
515,000, 51.000 to 523,000? I do not have aside the Dorgan amendment so we can ask for its immediate consideration. 
the foggiest idea. clear the DeWine amendment that is The PRESIDING OFFICER. The 

My amendment says, it shall go from being cleared by the authorizers. clerk will report. 
$1,000 to S1,000. The fse is now $1.000 The PRESIDING OFFICER. Without The assistant legislative clerk read 
and the fee will be 51,000 if you feel like objection, i t  is so ordered. as follows: 
you need to file a complaint against a AMENDMENT NO. 51% At the appropriate place add the following: 

"SEC. . (a) APPLICABLE LAWS.-Section railroad company for unfair pricing. Mr. HATFIELD. I ask unanimous 24301 of Title 49, United Smtes Code, as 
Mr. President, we do not have an consent that the DeWine amendment, mended by section 504 of this is 

~nterstate Commerce Commission in which has now been cleared by the au- mended by adding at the end thereof'the 
ilmerica anymore. I.never thought I thorizers, both the chairman and the following: 
would mourn its PasSlng, and I am not ranking member, now be accepted. "'(Q) POWER PURCEIASES.-The sale of 
sure 1 do now, because I used to  think The PRESIDING OFFICER. The power to Amtrak for its own use, including 
i t  Was One of the few agencies in Wash- question is on agreeing to the amend- operating its electric traction system, does 
ington, DC, that had died from the ment. not constitute a direct sale of electric energy 
neck up. However, despite the fact the The amendment (NO. 5133) was agreed an under 
ICC, in my judgment, was relatively to. 212(h)(l) of the Federal Power Act.' 

"(b) CONFORMING AMENDMFSTS.--S~C~~OU 
worthless as an agency, sat around Mr. LAUTENBERG. I move to recon- 212(h)(2)(~) of the Federal Power ~ c t  is 
with a giant ink pad and a giant rubber sider the vote. amended by inserting 'Amtrak;' after 'a 
stamp, and whatever the railroads Mr. HATFIELD, I move to table the State or any political subdivision);'." 
wanted, they stamped OK. There was a motion. The Senator from Alaska m. MURKOWSKI] 
guy named "OK Alan" that was talked The motion to lay on the table was Proposes an amendment numbered 5135. 
about down in a Southern State, the agreed to. Mr. MURKOWSKI. Mr. President. I 
Governor of a Southern State, because AMENDMENT KO. 513, AS MOD-D ask unanimous consent that the read- 
he said OK to everything. I t  was the (puwse: TO prohibit the Surface mnspor- ing of the amendment be dispensed 
"OK-ICC Commission." tation Board from increasing user fees) with. 

I never thought I would mourn its m. D O R G ~ .  m. President, I send a The PRESIDING OFFICER. Without 
Passage, but when we deregulated the modification to my amendment to the objection. it is so ordered. 
railroad industry and people said get desk. The amendment is as follows: 
rid of the ICC, there was a discussion Mr. MURKOWSKI. Mr. President, 

OFFICER The this amendment was a consequence of that maybe there should be some ref- amendment is so modified. 
eree deciding when and if there are ~ h ,  amendment ( N ~ .  51341, as modi- discussions held in the Energy and Nat- 
predatory or unfair pricing practices fied, is as follows: ural Resources Committee among the 
by the railroads, that maybe the folks On line 12 on page 41 after the semicolon, staff of the majority with regard to the 
who are having their pockets picked.by insert the following: That dilemma surrounding Amtrak and the 
that have some opportunit~ to  file a none of the funds appropriated in this ~ c t  or high COSt of power that Amtrak is sub- 
complaint. otherwise made available may be used to in- jected to in the Northeast corridor 

So the Surface Transportation Board crease fees for services in connection with where most of the rail line is elec- 
was created. As I mentioned, I have a rail maximum rate complaint Pursuant to 49 trified. As a consequence of the efforts 
fair amount of confidence in the chair CFR Part loo2* STB Ex Pame No. 5424. to try and help Amtrak to reduce its 
of that board, and I do not believe they Mr. DORGAN. The modification was costs, this amendment was suggested 
would increase rates, as they pub- made necessary in order to reach an by Amtrak. 
lished, from 51,000 to $23,000. But I will agreement with the authorizing com- Mr. President, i t  is an extraordinary 
make sure with my amendment that mittee. Both the majority and the mi- set of circumstances here when we con- 
they do not with respect to complaints nority have agreed with the amend- sider that the potential cost of power 
against the rails. ment as i t  is modified, and I am told i t  wheeled in for the availability of Am- 

I am joined with the Senator from will be acceptable, then. to the Senator trak could be as low as 3 cents, yet 
Nebraska and my colleague from North from Oregon and the Senator from New Amtrak is  currently paying in many 
Dakota and others to say to those who Jersey. cases 6 cents and, in extreme cases, up 
need to file a Complaint against the Mr. HATFIELD. Mr. President, I urge to 12 cents from a power-producing fa- 
railroads, they ought to be able to file adoption. cility in New York State that is in 
that complaint with a filing of 51,000, Mr. EXON. I t  would be the same co- bankruptcy. These are the result of 
and i t  ought not to be doubled. tripled. sponsors? State public utility commissions and 
or increased 23 times. This amendment Mr. DORGAN. Mr. President, might I the overall regulatory complexity asso- 
says. "Freeze i t  where it is." say that the modification is purely ciated with the jurisdiction of the Fed- 

I yield the floor. technical. The amendment is identical eral Energy Regulatory Commission as 
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compared to State public utility com- 
missions. These need to  be examined. 

What this amendment does, Mr. 
President, is to allow the FERC to 
order retail wheeling for Amtrak only, 
something which is currently prohib- 
ited under Federal law. I t  would ex- 
empt, therefore. Amtrak from the ~ r o -  
hibition which prevents them from 
taking advantage of cheaper sources of 
power that would be transmitted from 
potential out-of-State power suppliers. 

The purpose. again, of this amend- 
ment is simply toallow Amtrak to ac- 
quire electric power a t  a cheaper rate 
than i t  is currently paying. As we all 
know, Amtrak is not a private com- 
pany but a quasi-governmental entity 
created by an act of Congress in 1970. 
Its stock is owned by the Federal Gov- 
ernment. Congress mandated its mis- 
sion and likewise imposes by Federal 
law a host of obligations and costs on 
Amtrak, costs that no regular private 
company is burdened with. Yet, each 
year Amtrak's losses are made up 
through a Federal subsidy. 

In fiscal year 1996, Amtrak's Federal 
subsidy was SZ35 million. thus. this 
amendment would result in a savings 
to Amtrak that translates into about 
S O  million a year. That is a savings to  
the U.S. taxpayer that subsidizes Am- 
trak. 

What we have done, Mr. President, in 
Congress is put Amtrak between the 
proverbial rock and a hard place. Con- 
gress has given Amtrak a mandate to 
decrease i ts  reliance on Federal operat- 
ing support. The House and Senate Am- 
trak authorization bills and the budget 
resolution proposed to end all operat- 
ing support of Amtrak in the year 2001. 
What i i e  we going to  do with that? Are 
we going to adhere to that? Are we 
going to extend i t  and try and find 
ways to help Amtrak reduce its cost? 
The point is, we have not relieved Am- 
trak from i ts  statutory obligation and, 
a t  the same time, we are taking away 
i ts  Federal operating subsidy. 

Mr. President, I offer this amend- 
ment not in the expectation that i t  is 
going to be adopted. I offer this amend- 
ment to point out the need to move the 
electric power industry from its cur- 
rent highly regulated, highly ineffi- 
cient situation into a fully commti- 
tive, deregulated marketplace so that 
~ m t r a k ,  dong with industrial and resi- 
dential consumers. can Durchase elec- 
tricity a t  the lowest possible price. 
That is what deregulation is all about. 

How we get there from here is a very 
difficult and complex problem. As 
chairman of the senate committee on 
Energy and Natural Resources, I recog- 
nize it ,  and I have had some .conversa- 
tions, as late as this evening, with Sen- 
ator JOHNSTON, who is concerned about 
the issue as well. And to  the question 
of how we address it ,  of course, is an 
issue within the jurisdiction of our 
committee. 

The Energy Committee has held 
three hearings this year on the issue of 
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competitive change in the electric 
power industry. We intend to hold 
more. We want to assure everybody 
that we recognize that the electric in- 
dustry in this country-a very, very 
important and significant industry-is 
not broke by anymeans. So i t  is not a 
question of fixing i t  in the sense of fix- 
ing what is not wrong with it. I t  is 
more an effort to try and recognize 
that by directing more attention to 
loca.1 and State control, with the assur- 
ance that we have the availability of 
wheeling coming in to address cost and 
efficient producers and somehow try 
and address that narrow area of what 
we are going to  do to protect those 
that hate stranded costs. That is the 
challenge before us. 

We have an inequity associated with 
Amtrak. While there is no consensus as 
to the means for how to make the elec- 
tric power industry competitive, there 
is a consensus as to the need for mak- 
ing i t  competitive. 

So what we have to do is address the 
inconsistencies associated with the in- 
dustry. We want to have competition, 
which will benefit consumers--residen- 
tial consumers, commercial consumers. 
industrial consumers and, yes, Amtrak. 
This amendment is but a small piece of 
a much lamer puzzle. The Amtrak 
issue, along k t h a  host of other elec- 
tric power issues, such as the privatiza- 
tion of the Federal Power Marketing 
Administration, will be the subject of 
our legislative interests in the 105th 
Congress. 

Mr. President, while i t  is my expecta- 
tion that we will undertake com- 
prehensive electric deregulation legis- 
lation next year, i t  should not be taken 
to mean that we should not proceed 
this year with Senator D'AMAm's 
PUHCA reform legislation, of which I 
am a cosponsor. I t  has been ordered re- 
ported by the Banking Committee, and 
the Senate should take this legislation 
up a t  the earliest possible time. 

Mr. President, I am going to with- 
draw the amendment as a consequence 
of the recognition that, clearly, this is 
not the time or the place to resolve the 
wheeling issue for Amtrak. But I hope 
there is now attention to the inequity 
associated with Amtrak, and a realiza- 
tion that we are forcing this entity to 
purchase power far beyond the com- 
petitive marketplace that exists, which 
puts an unfair and unrealistic burden 
and a responsibility right back with us 
in the realization that i t  is the tax- 
payers that are subsidizing this quasi- 
government entity, or its shortfall. 
when indeed there are opportunities 
out there for Amtrak to buy power a t  
a competitive rate and reduce the Fed- 
eral subsidy by as much as S20 million 
a year. And current savings can easily 
be identified as a consequence of pre- 
vailing rates that are in existence a t  
this time. Unless anybody cares to talk 
on the amendment, or ask me ques- 
tions, I am prepared to  withdraw the 

amendment a t  this time. I thank my 
colleagues. 

Mr. -HATFIELD. There was a Senator 
who was planning to be here, but he is 
not able to be here. I yield to the Sen- 
ator to withdraw the amendment. 

Mr. MURKOWSKI. Mr. President, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HATFIELD. Mr. President, I am 
checking on some other matters here. 
But I believe that i t  is now the Demo- 
cratic side of the aisle that is going to 
offer an amendment. We are alternat- 
ing back and forth. 

Mr. LAUTENBERG. Mr. President, 
what we are attempting to do is to get 
to that finite list, and that is in the 
process now. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro- 

ceeded to  call the roll. 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

AMENDMENT NO. 336 

(Purpose: To provide for loan guarantees 
under the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976) 
Mr. HATFIELD. Mr. President. I send 

an amendment to the desk on behalf of 
Senator PRESSLER and ask for i t s  im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk M11 report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon m. HATFIELD], 
for Mr. PRESSLER. for himself. Mr. WYDEP;. 
W. EXON. MT. HARKIN, and M&. BOXER, pro: 
poses an amendment numbered 5136. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

The amendment is as follows: 
On page 3. line 2. strike "54,158,000" and in- 

sert "$3,000,000". 
On page 5, line 17, strike "5132,499,000" and 

insert "5129,5000,000". 
On page 26. line 8. strike "1997." and insert 

"1997. except for up to 375,000,000 in loan 
guarantee commitments during such fiscal 
year (and 34,158,000 is hereby made available 
for the cost of such loan guarantee commit- 
ments).". 

Mr. PRESSLER. Mr. President, my 
amendment is very sim,~le and straight 
forward. I t  would provide funding for 
the section 511 railroad loan guarantee 
program to enable needed rail infra- 
structure and safety improvements. I 
am pleased to be joined in this biparti- 
san effort by Senators L m ,  SNOWE. 
EXON. and WYDEN. 

Over the years, Congress has often 
recognized the importance of Federal 
funding assistance for rail infrastruc- 
ture projects. Federal appropriations 
through such programs as the section 
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511 Dromam and the Local Rail Freight Mr. HATFIELD. Yes. 
~ssIst&ce [LRFA] Program have en- Mr. LAUTENBERG. There seems to 
abled the continuation of rail service be a question about clearance on our 
for many communities that have been side, if we can review that for a couple 
on the brink of losing service. I strong- of minutes. I would be happy to then 
ly support initiatives to promote rail discuss it. 
infrastructirre rehabilitation. Mr. HATFIELD. I ask that we tempo- 

The Senate Committee on C0m- rarily set aside Senator Pressler's 
merce. Science, and Transportation, amendment, and I suggest the zbsence 
which I chair, has reported legislation of a quonun. 
to ~ermanently authorize the LRFA The PRESIDING OFFICER. The 
program. To date, this authorizing leg- clerk will call the roll. 
islation. S. 1318, the Amtrak and Local The assistant legislative clerk pro- 
Rail Revitalization Act, has not been ceeded to  call the roll. 
considered by the full Senate. Because Mr. HATFIELD. Mr. President, I ask 
I recognize the concerns of some of my unanimous consent that the order for 
colleagues about funding certain ex- the quorum call be rescinded. 
pired programs, my amendment only The PRESIDING OFFICER. Without 
proposes funding for the permanently 
authorized section 511 program. How- 
ever, I will continue to support LRFA 
rezuthorization and funding in future 
years. 

Mr. President, I want to point out 
the House-passed Department of Trans- 
portation appropriations bill includes 
S58.86 million for title V-section 505- 
railroad loans. At first glance, I am 
pleased the House recognizes the im- 
portance of funding assistance for 
freight rail infrastructure. Yet, I am 
concerned because the entire amount 
has been earmarked for only one 
project in California. Many equally im- 

objection, i t  is so ordered. 
Mr. HATFIELD. Mr. President, I now 

call up again the Pressler amendment 
and ask unanimous consent that Sen- 
ators WYDEN, EXON. -, and BOXER 
be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on both 
sides of the aisle. Therefore. I urge its 
adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is  agreed to. 

The amendment (No. 5136) was agreed 
to. 

portant projects would be shut out of Mr. LAUTENBERG. Mr. President, I 
the Process by the House-Passed bill. move to reconsider the vote by which 
This clearly ignores the national need the amendment was agreed to. 
for rail rehabilitation on light density m. HATFIELD. 1 move to  lay that, 
rail projects throughout Our Country. motion on the table. 
I t  also is important to note the House The motion to lay on the table wss 
approved funding has been allocated to ag~eed to. 
an expired Federal loan program. 

My amendment would provide $4.158 
million for section 511 loan guarantees. 
This would permit a loan level of up to 
375 million for many legitimate rail 
projects across our Nation. Further, 
my amendment includes offsets for this 
funding from certain administrative 
functions. I believe basic infrastructure 
investment would be a better use of 
scarce Federal dollars. 

Mr. President. Federal involvement, 
while limited, would advance track and 
bridge projects planned in Iowa. Maine. 
Nebraska, New Mexico, Oregon. and 
South Dakota, just to name a few. In 
turn, raii safety and economic oppor- 
tunity for these and hundreds of other 
communities would be promoted. I urge 
my colleagues to support my amend- 
ment. 

Mr. SATFIELD. Mr. President, this 
amendment offsets $4.1 million for the 
Federal Rail Administration. There is 
a loan promam where 34.1 million can. 
in effect, leverage 375 million in guar- 
anteed loans. This is basically geared 
for some of the rail problems in the 
smaller areas, or the less populated 
areas. 

I t  has been cleared on both sides. I t  
is budget neutral. As I say, i t  has been 
offset for that transfer of moneys. 

Mr. LAUTENBERG. Mr. President. 
will the manager yield for a moment? 

AMENDMENT NO. 5137 
Mr. HATFIELD. Mr. President. I send 

on behalf of Senator KEMPTHORNE an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. H A ~ D I .  
for Mr. KEMP~HORNE. proposes an amend- 
ment numbered 5137. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

The amendment is as follows: 
On page 47 line 13 of H.R. 3675, strike 

"S5.000.000" and insert "t15,OOO.MX)". 
Mr. HATFIELD. Mr. President, this 

is an amendnient by Senator KEMP- 
~ O R N E  that is budget neutral. I t  
moves 8 million up to S15 million for 
national trail rehabilitation, which 
particularly suffered great damage in 
the Pacific Ncrthwest during the floods 
of recent times. I t  has been cleared on 
both sides. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
The amendment (No. 5137) was agreed 

to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AiiEXDMENT NO. 5138 
(Purpose: To prohibit the issuance, imple- 

mentation, or enforcement of certain regu- 
lations relating to fats, oils, and greases) 
Mr. HATFIELD. Mr. President, I send 

an amendment on behalf of Senator 
PRESSLER to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD]. 
for Mr. PRESSLER, for himself. Mr. HARKIS. 
Mr. GGRASSLEY. Mr. L#rr. Mr. BOND. and Mr. 
LUGAR. proposes an amendment numbered 
5138. 

Mr. HATFIELD. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection. i t  is so ordered. 

The amendment is as follows: 
At the appropriate place. insert the follow- 

ing new section: 
SEC. . LIMITATION ON FUNDS USED TO EN- 

FORCE REGULATIONS REGARDING 
ANIMAL FATS AND VEGETABLE OILS 

None of the funds made availabie in this 
Act may be used by the Coast Guard to issue. 
implement. or enforce a regulation or to es- 
tablish an interpretation or guideline under 
the Edible Oil Regulatory Reform Act (Pub- 
lic Law 10455) or the amendments made by 
that Act does not recognize and provide for. 
with respect to fats. oils, and greases (as de- 
scribed in that Act or the amendments made 
by that Act) differences in- 

(1) physical. chemical, biological. and 
other relevant properties: and 

(2) environmental effects. 
Mr. PRESSLER. Mr. President, ear- 

lier this year Congress passed the Edi- 
ble Oil Regulatory Reform Act. That 
measure which became Public Law 104- 
55 was long overdue. 

The Edible Oil Regulatory Reform 
Act addresses how Federal agencies 
regulate the shipment of edible oils. as 
compared with toxic oils. They require 
that agencies make a distinction be- 
tween these two kinds of oils. This is 
extremely important to U.S. agricul- 
tural exports. Without Public Law 104- 
55, farmers faced a potential loss in ag- 
ricultural exports and diminished farm 
income. 

The law is simple and very straight- 
forward. Unfortunately, the Coast 
Guard continues to issue regulations 
that do not comply with Public Law 
104-55. The Coast Guard has issued reg- 
ulations that do not provide relief to  
the oilseed industry due to the dif- 
ferentiation between shipments of edi- 
ble oilseeds and shipments of toxic oils, 
such as petroleum. 

Mr. President, the kind of enforce- 
ment found in the Coast Guard regula- 
tions was never congressional intent. 



The amendment that I, and Senators 
HARKIN, GRASSLEY, LOTI', and BOND are 
offering today would prevent the Coast 
Guard from using funds to  issue, imple- 
ment, or enforce regulations or estab- 
lish an interpretation or guideline that 
do not differentiate animal fats and 
vegetable oils from toxic oils. This 
amendment does not change the Oil 
Pollution Act of 1990 as i t  relates to 
toxic oils. 

Without action, the Coast Guard reg- 
ulations could inadvertently diminish 
U.S. agricultural exports. In addition, 
existing regulations could have a 
chilling effect on the development of 
new crops and new uses of crop produc- 
tion. 

Farm exports are a t  all time highs. 
Future exports are expected to  stay a t  
record levels. The future for oilseeds is 
equally bright. However, current Coast 
Guard regulations could work against 
this progress. I t  has become clearly 
evident that existing regulations woul;]. 
seriously impact exports of U.S. agri- 
cultural commodities, especially vege- 
table oils and animal fats. 

Unless we pass this amendment, U.S. 
animal fat and vegetable oil industries 
would be faced with lost export sales. 
Public Lzw 104-55 put common sense 
into Federal regulations regarding the 
shipment of animal fats and vegetable 
oils. The winners out of all this are our 
farmers and ranchers. Unfortunately. 
we have to pass this amendment to 
make sure that the Coast Guard abides 
by Federal law and congressional in- 
tent on this matter. I urge adoption of 
this amendment. 

Mr. HATFIELD. Mr. President, this 
is an amendment, too, that has been 
cleared on both sides. I t  is an instruc- 
tion, in effect, t o  the Coast Guard that 
as i t  continues i ts  work on regulations 
of toxic materials, i t  make a differen- 
tiation between shipments of edible 
oilseeds and shipments of toxic oils, 
such as petroleum. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Without 
objection. the amendment is agreed to. 

The amendment (No. 5138) was agreed 
to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT KO. 5139 

Mr. HATFIELD. Mr. President, I send 
on behalf of Senators GORTON and BAU- 
cus an amendment to  the desk and ask 
for i t s  immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. GORTON, for himself and Mr. Baucws. 
proposes an amendment numbered 5139. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

The amendment is as  follows: 
A t  the appropriate place in the bill, add 

the following: 
SEC. . (a) In cases where an emergency 

ocean condition causes erosion of a bank pro- 
tecting a scenic highway or byway. FY 1996 
or E'Y 1997 Federal Highway Administration 
Emergency Relief funds can be used to halt 
the erosion and stabilize the bank if such ac- 
tion is necessary to protect the highway 
from imminent failure and is less expensive 
than highway relocation; 

(b) In cases where an emergency condition 
causes inundation of a roadway or saturation 
of the subgrade with further erosion due to 
abnormal freezelthaw cycles and damage 
caused by traffic. F Y  1996 or FY 1997 Federal 
Highway Administration Emergency Relief 
funds can be used to re- such roadway. 

(c) Not more than 38 million in ~ederal 
Highway Administration Emergency Relief 
funds may be used for each of the conditions 
referenced in paragraphs (a) and (b). 

Mr. GORTON. Mr. President, along 
the southwest coast of Washington 
State, Highway 105 runs edjacent to  
Willapa Bay from Raymond to Aber- 
deen and provides an alternative route 
to Righway 101. While this route serves 
as the only direct access for residents 
of the Tokeland Peninsula and the 
Shoalwater Indian Reservation, i t  also 
acts as a dike protecting several cran- 
berry bogs. a vital local industry, from 
saltwater inundation. 

Unfortunately, the embankment s u p  
porting Highway 105 has eroded away 
under the pressure of the unstable 
forces in Willapa Bay. Unless some- 
thing is done, preliminary engineering 
studies indicate that under existing 
conditions, the road mill be washed 
into Willapa Bay, sometime within the 
next 2 years. This timeline would obvi- 
ously be moved up if any type of storm 
hits the Washington coast later this 
winter. Water, telecommunications, 
and power utilities located within the 
highway right-of-way would also be 
severed if the highway is destroyed. 

If no action is taken to remedy this 
problem, the estimsted loss of public 
facilities, cranberry bogs, jobs and eco- 
nomic impacts is .a2 million, not in- 
cluding additional socioeconomic im- 
pacts. An additional S40 million from 
the Federal Highway Administration 
Emergency Relief fuads would also be 
required to relocate a new Highway 105. 

A more appropriate and financially 
efficient alternative, in my opinion, 
would be to correct this problem before 
i t  becomes a reality. While diagnosing 
the problem, preliminary engineering 
studies also indicated that the erosion 
could be slowed considerab!~ by dredg- 
ing a relief channel in Willapa Bay, 
which would alter the flow of water 
that is currently undercutting the 
highway embankmea. 

Officials from the Washington State 
Department of Transportation are cur- 

rently working with representatives 
from She affected communities to re- 
solve this matter, however, funding 
continues to be the major obstacle. 
This prevention project, including both 
engineering and actual construction 
costs, would cost $10 million-$8 mil- 
lion from the Federal Highway A h i n -  
istration and $2 million in State and 
local matching funds. 

I am aware that Congress no longer 
earmarks money in the Federal High- 
way Administration (FI3WA) account 
of the Transportation appropriations 
bill, and therefore, I believe that the 
only appropriate funding available is 
possibly the FHWA Emergency Relief 
(ER) fund. While I recognize that this 
fund is traditionally dedicated to re- 
pairing Federal highways once a disas- 
ter has occurred, i t  seems that com- 
mon sense dictates using $8 million to 
prevent a washout rather than spend- 
ing S40 million to replace the road in 
less than 2 years. 

I have been working with officials 
from the Federal Highway Administra- 
tion, and they are aware of the pending 
road failure. While they support par- 
ticipating in this prevention project, 
they believe that legislative authority 
must be given t;o allow ER funds to be 
used in this manner. For that reason. 
my amendment provides legislative 
language in this bill that authorizes 
the Federal Highway Administration 
to use up to $8 million in Emergency 
Relief funds in order to prevent com- 
plete loss of the existing Highway 105. 

Ey allowing these funds to be used in 
this manner, I estimate that the Fed- 
eral Government will save approxi- 
mately S30 million in future higbway 
relocation funds, while also protecting 
the fragile endronment and economy 
of Pacific County in Washington State. 

In closing, let me thank Chairman 
HATFIELD for his consideration of this 
matter. Let me also applaud the efforts 
of the officials in Pacific County, as 
well as other individuals in the Wash- 
ington State who have worked so care- 
fully to ensure that this potential dis- 
aster is averted. 

Mr. HATFIELD. Mr. President, this 
provides for definition of emergency 
funding that can be used to relieve the 
situation in both Montana and Wash- 
ington State. I t  has been cleared on 
both sides. I t  is budget neutral. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. The Sen- 

ator from Rhode Island. 
Mr. CHAFEE. Mr. President, this is 

an amendment that, as the distin- 
guished chairman has said. has been 
cleared by both sides. It is an impor- 
tant amendment to the State of Wash- 
ington and, indeed, to Senator BAUCUS 
as well. I t  is a good amendment. 

Mr. BAUCUS. Mr. President, essen- 
tially following up, I thank the man- 
agers for the amendment. There was a 
natural catastrophe in the State of 
Montana due to abnormal weather. 
This amendment helps that situation. 
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I thank the Senators. equitable energy exchange with the 
Mr. LAUTENBERG. Mr. President, I Montana Power Co. and the Washing- 

have to reserve the right to  object ton Water Power Co.? Their problems 
until we clear a matter here that, with these Federal water releases are 
frankly, raises concerns. So I am sorry the same as those of the mid-Columbia 
to say it ,  but we do have to take a cou- project owners. 
ple of minutes to check this. Therefore, Mr. HATFIELD. I thank the Senator 
unless there is somebody else who we from Montana. My answer is that, 
are going to go to, I would note the ab- "yes", all projects incurring the same 
sence of a quorum. impacts from the Federal water re- 

Mr. HATFIELD. I apologfie. I was leases associated with fish and wildlife 
told that i t  was cleared on both sides, mitigation should be treated the same. 
I say to my comanager. That provision in the report urges BPA 

I suggest the absence of a quorum. to enter into equitable energy ex- 
The PRESIDING OFFICER. The change agreements. Moreover, such 

clerk will call the roll. agreements should not increase costs 
The assistant legislative clerk pro- for BPA. 

ceeded to call the roll. Mr. BURNS. I thank the Senator 
Mr. HATFIELD. Mr. President, I ask from Oregon, my constituents will be 

unanimous consent that the order for very pleased. Let us hope that  Bonne- 
the quorum call be rescinded. ville will faithfully follow the commit- 

The PRESIDING OFFICER. Without tee's urging on this matter. 
objection, i t  is so ordered. Mr. HATFIELD. Mr. President, I 

Mr. HATFIELD. Mr. President, let t b d k  we are in sight of the goal line 
me return to the Gorton-Baucus on this bill. If Members have amend- 
amendment we mere discussing a little ments yet pending or have registered 
bit earlier. We now have the clearance in their respective Cloakrooms an in- 
on the Democratic side, so I urge the tention to offer an amendment by the 
adoption of that amendment. terms relevant or whatever else, we 

The PRESIDING OFFICER. Without would like to have them come now be- 
objection, the amendment is agreed to. cause we are down to the last handful 

The amendment (No. 5139) was agreed of amendments and then final passage. 
to. I do not anticipate any votes on the 

Mr- LATJl'ESJBERG. Mr. President, I remaining amendments. 1 do not think 
move to reconsider the vote. they are that controversial, but I am 

Mr. HATFIELD- * move to  lay that just making a judgment. We are inquir- 
motion on the table. ing as to the leadership's view about 

The motion to lay on the table was putting the final passsge vote over 
agreed to. until tomorrow to  relieve other Sen- 

Mr- BURNS-Mr. President* Ihavean  ators who are not involved in the 
inquiry Of the CO-ttee chairman, amendment process. As soon as we get 
the Senator from Oregon HAT- that information, I will relay it. 
FIELD]. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Sen- me PRESIDING OFFICER. The 
ator will state his inquiry. clerk will call the roll. 

Mr. I thank the Chair- If the The legislative clerk proceeded to 
chairman will recall, the committee. a t  call the roll. 
i t s  meeting of July 16, included Ian- EXON. ~ r .  President I ask man- 
guwe in the h n m i t t e e  Report offered imous consent that the okder for the 
by the Senator from Washington [Mrs. quorum call be rescinded. 
MIJRR-~YI. This language comerned sig- m e  PRESIDING OFFICER ( ~ r .  
nificant costs incurfed by.the mid-co- DEWINE). Without objection, i t  is so or- 
lumbia hydroelectric prOJeCtS asSOCi- dered. 
ated with fish and wildlife mitigation 
due to water releases from upstream 

AMENDMENT KO. 5140 

Federal facilities and how the impacts (Pw)oSe: To provide the 
of such costs to the mid-Columbia Institute of Railroad Safety) 
projects could be offset. My question is =ON. President' I send an 
this: Should no all upstream project amendment to the desk and ask for its 
owners incurring the same costs, from immediate consideration' 
the same water releases, be treated the The PRESIDING OFFICER' The 

c l ~ e ~ $ ~ l " , " ~ " , .  clerk read as follows: 

Fgtrd ~ ~ a ~ ~ $ f ~ ~  pr~s$~EefEe~~E~e~Ei~.mOK1 
son Falls project on the Clark Fork f & ~ ~ ~ g " , " ~ ~ $ ~ ~ l a c e  In the 

add the 

River due to the large releases from sEC. .- wAD mMm. 
the Federal Hungry Horse project. The Of the money available to the Federal Rail 
Washington Water Power Co. incurs Administration up to m.ooo  shall be made 
the same costs a t  their Noxon Rapids available to establish and operate the Insti- 
and Cabinet Gorge projects on the tute for Railroad Safety as authorized by the 
Clark Fork River due to  these same re- Swift Rail Development Act of 1994. 
leases from the federally owned Hungry Mr. EXON. Mr. President, this is 
Horse project. Does the committee also something that the Senate %pproved 
urge the BPA to enter into the same last year. I t  is a very important matter 
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with regard to railroad safety. The 
matter has been cleared on both sides, 
I believe. I urge its adoption. 

Mr. HATFIELD. Mr. President. I urge 
its adoption. 

The amendment (No. 5140) was agreed 
to. 

Mr. EXON. I move to reconsider the 
vote. 

Mr. HATFIELD. I move to  lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. I thank the Chair and I 
thank the managers of the bill. 

Mr. HATFIELD. Mr. President. I 
think we are down now to  the last 
three or four amendments. I h o ~ e  the 
Senators who have those imend- 
ments-I could enumerate the Senators 
by name, but I do not think I want to  
do that a t  this ~oint--at least will have 
the courtesy to call the floor and tell 
us whether they are going to  offer their 
amendments or not. Is that  asking too 
much? Please, please, make i t  a little 
easier to complete our business here. 

To the Senators who put a place hold 
on amendments to the respective 
cloakrooms, a t  least let us know 
whether you plan to do i t  or not. We 
have contacted some Senators. They 
say, "Oh, I'm not going to  offer that 
after all." but we have not been in- 
formed. I think everybody's mother 
taught them better manners. So much 
for my lecture. I suggest the absence of 
a ouorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

COMMEMORATING THE 80TH 
BIRTHDAY OF DAVID BRODY 

Mr. SIMPSON. Mr. President, just 
moments sno I left a receDtion for a 
friend,  avid Brody. I am very pleased 
to  just rise briefly and commemorate 
the 80th birthday of one of the most re- 
markable men who i t  has been my 
privilege to know, Mr. David Brody. 

He is perhaps best known to all of us 
in the Senate as the "lOlst Senator," 
which was a characterization appro- 
priately applied to him in 1989 in a Sen- 
ate resolution which passed unani- 
mousl y. 

That resolution was ~ a s s e d  on the oc- 
casion of David ~ r o d y ' s  so-called "re- 
tirement" from the Anti-Defamation 
League of the B'Nai B'rith. As I have 
previously noted in other remarks, i t  
was most carefully phrased so as to  
avoid any mention of the word "retire- 
ment." 

There is nothing "retiring" about 
David Brody-nothing. He remains the 
essence and embodiment of energy, 
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spirit, enthusiasm, and good will which DEPARTMENT OF TRANSPOR- Mr. GRASSLEY. Mr. President, I ask 
he has always been. TATION AND RELATED AGEN- unanimous consent that the order for 

I t  has been my personal pleasure on CIES APPROPRLATIONS ACT, 1997 the quorum call be rescinded. 

~~~~~~~a~~~~~~ ,"&$;",z,"Gdi The Senate continued with consider- The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

retirement ceremony on his behalf sev- ~ : ~ & ~ m s E m  ,,, Mr. GRASSLEY. Mr. President, I ask 
era1 years ago, and most recently on HATFIELD. Mr. president, I unanimous consent to speak as in 
$ ~ , " ~ ; ~ ~ ~ ~ ~ ~ ~ e  G:$g :i kt: have the following unanimous-consent mOrdng business- 

and David Brody. I have informed agreement that has been cleared with 
The OFFICER- 

David that he and I have one thing in ;he two leaders. Republican Senator Objection. it is Ordered. 

common for very certain above all 0th- RENT and leader 
e n ,  and i t  is that we both 6Lseverely T ~ ~ ~ ~ ~ & o u s  consent that, during GENERALS 
overmarried." The marritige and part- the consideration of the trans- Mr. GRASSLEY. Mr. President, I 
nership of Bea and David enriches our portation appropriations bill, the fol- have just received a letter from the 
lives in so many ways, a monument to lowing amendments be the only first- Commandant of the Marine Corps, Gen. 
their boundless love to each other, and degree amendments in order, subject to C.C. Kruluk. 
to the innumerable good works of each second-degree maendmen& which must General Kruluk's letter concerns the 
of them individually. be relevant to the first-degree they &kine Corps' request for 12 additional 
c ~ ~ a i ~ h ~ ~ ~ d ~ a , " ~ , " a ~ ~ " , " , d ~ ~ i . f t ~  propose to  amend, with the exception ge"ral officers. 

cf the antiterrorism amendments, on a s  letter responds to  a letter which 
his good fortune in spending evermore which there will be l-hour notification I sent to the House conferees on the fis- 
time and more than the 50 Ye= of life of the two leaders prior to the offering cal year 1997 Defense authorization 
wedded to that fine lady. And all of US of any amendment r e g a a n g  terrorism, bill. 
will have Cause to  reflect upon Our Own they be subject to second-degree My letter urged the House ~0~fe reeS  
good fortune in having David with us amendments which must deal with the to hang tough and block the Senate 
for now 80 years. subject of terrorism proposal to a v e  the Marine Corps 12 

And our wish for him is that he may The amendments' are follows: Two more generals. 
have many more Years of life to savor. relevant amendments by Senator LOTT; The Senate approved the Marine 
MY wife Ann and 1 wish him Godspeed one relevant amendment by Senator Corps's request. But Cne House remains 
and all our love. I thank the Chair and MCCAIN; COHEN-SNOWE, truck weight opposed to it. 
I yield the floor. limitations; GRAMM, highways; LOTP, So the request for 12 additional gen- 

six amendments regarding terrorism; erals is  a bone of contention in the con- 
HAPPY TO DA- MCCONA-, bridge amendment for ference. 

BRODY Kentucky; HATFIELD, relevant amend- Mr. President, I ask unanimous con- 
sent that my letter to the conferees 

Mr. GRASSLEY- President* the m$% the information of all Senators, and the Commandant's response to i t  
just a few min- any votes ordered this evening will be be printed in the RECORD. 

Utes eO* addressed the celebration of stacked in a sequence beginning inme- There being no objection, the letters 
the 80th Of a friend of the U.S. diately following passage of S. 1936, were ordered to be printed in the 
Senate, a friend of most every U.S. with the first vote and all remaining RECORD, as follows: 
Senator, David Brody. There was a votes in the voting sequence limited to JULY 29.1596. 
celebration of that on the Hill this 10 minutes only, an3. those votes will Hon. CHARLES E. GRASSLEY: 
evening. be ordered on a case-by-case basis. In 5.S. Senate, Washington. DC. 

I t  is most appropriate that Senators ught of this agreement on behalf of the DEAR SENATOR GRASSLEY: I have been pro- 
help David Brody celebrate his 80th leader, there will be no fur- vided a copy of the letter you sent to House 
birthday because he is SO well known, ther votes this evening. Conferees concerning the proposal in the 
he has been SO active on the Hill, and w. President, I want to amend what Senate Authorization Bill that would give 
he has been, in the truest sense of the I said. I forgot to read the Democratic the Marine additional general 
word, a public-spirited person. a Person list of amendments that will be rel- iyeecnF$ ,rgr::m&dLt,n zy i:::: 
who has been civic-minded about his evant and in order. to meet with you in person to discuss this 
responsibilities to  Government. He has A Baucus amendment on highway 0b- issue. I understand our staffs have finally 
represented a lot of good causes, as he ligation; five antiterrorism amend- worked out a time to do so, and I look for- 
has interacted with Members of the ments by Senator BIDEN; a Bradley ward to meeting with you on Wednesday. 
U.S. Senate throughout his career -on amendment on rail safetylnewborns; Those familiar with the Corps know that 
the Hill. BYRD, two relevant amendments; we prlde ourselves in squeezing the most out 

A few years ago, you could have read DASCHLE, two relevant amendments; Of evem do11ar that you entrust to your Ma- 
a newspaper article that stated i t  bet- DODD. an FMLA.2 amendment; DORGAN, rine The know t h ~ ~  we don't ask 
ter than any of us could have. It was runaway plants znd a relevant amend- "' it Is -' needed. 

about how David Brody is respected. In ment: LAuTENBERG. 
two ;;;EY?; n ~ ~ & ~ ~ g e ~ < ~  ~~~~~~~~ ~ e ~ ~ u ~ ~ ~  

that newspaper article he was referred amendments; REID, one consisrant with force structure reductions. 
to as the lOlst Senator. amendment; WYDEN, one relevant Reduction in end strength does not nec- 

So I wish David Brody a happy birth- amendment, and WELLSTONE, one rel- essarily have a one-to-one correlation with 
day. I wish him and his wife well in the evant amendment. command billet reduction. Permit me to ex- 
future. Happy birthday. The PRESIDING OFFICER. Without plain. As you have correctl~ stated. the Ma- 

Mr. President, I suggest the absence objection, it is so ordered. rine Corps in 1988 had a total active durn end 
of a quorum. ~ T F ~ D .  President, 1 be- strength of approximately 198.W with a 

The PRESIDING OFFICER. The lieve we have run the limit of our ac- geneml Ofncer Of Today. we 
clerk will call the roll. tivity for the evening. As I indicated, have an end strength of 174.000. md a gene& 

The legislative clerk proceeded to by a leadership agreement, there will ~ ~ ~ ~ ~ ~ ~ i ~ ~ f C ~ d g r ~ t m ~ ~ $ ~ a s ~  
call the roll. be no further votes this evening. Title X that our Corps of Marines be "so or- 

Mr. HATFIELD. Mr. President, I ask I suggest the absence of a quorum. 
unanimous consent that the order for The PRESIDING OFFICER. The ganized combat divisions as and three air less wings."-as than three it 
the quorum call be rescinded. clerk will call the roll. was in 1987, it is so organized today. This 

The PRESIDING OFFICER. Without The legislative clerk proceeded to point is key: While the Marine Corps has re- 
objection, i t  is so ordered. call the roll. duced its end strength by 24.000 personnel, its 
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three division, three wing structure has re- (1) to fill vacant warfighting positions; and 
mained essentially unchanged. Those famil- (2) to meet the requirements of the joint 
iar with the military know that the require- warfighting area mandated by the Gold- 
ment for generauflag offlcers is tied directly water-Nichols Act. 
to the number of combat divisions and air These arguments are nothing but a smoke 
wings-and that number has not been re- screen for getting more generals to fill fat 
duced. Of the 70 Marine general officers in headquarters jobs. 
1987 11 were assigned to jointlexternal bil- In 1990, your Committee took a very 
lets: Today. 16 of the 68 Marlne general om- straightforward. common sense approach to 
cers are serving in joint'external billets. the question of how many general officers 
Today we have 52 general officers manning were really needed. Your Committee could 
esentially the same structure that was see the handwriting on the wall. The mili- 
manned by 59 general officers in 1988. tary was beginning to downsize in earnest. 

Throughout our history. we Marines have As the force structure shrinks, your Com- 
prided ourselves in doing more with less. In mittee said the number of general and flag 
the past. we have compensated for our gen- officers should be reduced. New general offi- 
era1 offlcer shortfall by -'frockingW officers cer active duty strength ceilings were estab- 
selected for the next higher grade to fill that lished. The total number authorized had 
position without the pay. While that Prac- been set a t  1,073 since October 1.1980. The FY 
tice has i ts  own drawbacks. i t  did provide us 1991 legislation reduced that number to 1.030 
with the requisite number of general officers in 1991. including 68 for the Marine Corps. 
to fill critical shortfalls. Last Year. the Sen- However. based on the projected 25% reduc- 
ate set increasingly strict limits on the num- tion in the force structure between 1991 and 
ber of fFmX'al officers that the Services may 1995. which in fact occurred, the number of 
frock. And I understand their rat ionalethe general officers authorized to be on active 
practice of frocking simply makes defi- duty was lowered to 858 by October 1, 1995, 
ciencies in Service gradebillet structure. including 61 for the Marine Corps. 
These shortages are indeed better addressed This is how your Committee explained the 
with permanent fixes rather than the s top  decision to cut the number of generals in 
gap measures such as frocking. This restric- 1990 (Report 101-665. page 268): 
tion on frocking, however, has placed the "The Committee believes that the general 
Marine Corps in an untenable position. Los- and flag officer authorized strengths should 
ing six of our nine blocking authorizations be reduced to a level consistent with the ac- 
means that we would now have 46 general of- tive force structure reductions expected by 
ficers manning essentially the same struc- fiscal year 1995." 
ture that was manned by 60 general offlcers The Senate Armed Services Committee re- 
in 1987. This makes i t  critical that we have port contained identical language (Report 
additional general officer allotments. 101.384, page 159). But the Senate committee 

In response to your remark that we are linked the need for fewer generals directly to 
"simply trying to keep up with the Joneses" a projected 25% reduction in the force struc- 
let me offer this: Other Service ratios of gen- ture. In addition, i t  provided a more detailed 
eral officer to end strength range from one justification for the lower ceilings as fol- 
generaflag officer for 1.945 troops to one lows: 
generavflag afficer to 1.435 troops. Excluding "The committee believes that these ceil- 
the Marine Corps, the Service-wide nominal ings should assist the military services in 
ratio of one general per 1,620 troops would making critical decisions regarding the re- 
give the Marine Corps a minimum of 104 gen- duction. consolidation, and elimination of 
eral officers. The twelve additional officers duplicative headquarters. The ceilings 
that the SASC has provided would give us a should also assist the military services in 
total of only &hardly keeping up wlth the elMnating unnecessary layering in the staff 
Joneses! patterns of general and flag officer posi- 

Finally. this is a matter of providing qual- tions." 
ity, experienced leadership for our Marines. In reviewing your Committee's justiflca- 
We are the nation's force in readiness, stand- tion for lowering the general officer ceilings. 
ing by to go into harm's way to protect U.S. there is no mention of the need to fill vacant 
interests globally. Providing these brave warfighting positions-even though the Gulf 
Americans with an adequate number of com- War was looming on the horizon. And there 
rnanders and representation in the joint was no mention of the need to fill joint bil- 
arena is not just prudent-it is the right leis mandated by Goldwater-Nichols. 
thing to do. Your Committee gave only one reason-the 

Senator Grassley, I am convinced t-hat right reason-for reducing the number of 
these additional general offlcer billets serve general offlcers in 1990: The number of gen- 
the best interest of our Services and our na- eral officers should be reduced consistent 
tional defense. I am also convinced that the with projected force structure reductions. 
solution is not to bring the other Services So what has changed since that legislation 
down to our untenable position, but rather was adopted six years ago? Why has the Ma- 
to grant us the minimal increase we need to rine Corps fabricated a new rationale for 
properly perform those functions Congress more generals? Nothing has changed. DOD is 
has mandated and our nation expects. Our continuing to downsize. and according to re- 
meeting on Wednesday afternoon should be cent testimony by Secretary Perry, that 
productive--I am looking forward to  an hon- process is expected to continue into the fu- 
est and open dialogue. Semper Fidelis! ture (refer to page 254 of his Annual Report 

Very respectfully. to Congress). Your guiding principle still a p  
C.C. KRIJLAK. plies: As the force structure shrinks. we need 

Commandant of  the Marine Corps. fewer general officers. I t  was valid then. It's - still valid today. 
U.S. SENATE. So why is the Marine Corps trying to 

Washington. DC, July 24,1996. topsize when its downsizing? There is no rea- 
D m  HOUSE CONFEREE: I am writing to en- sonable explanation for giving the Marlne 

courage you to hang tough and do everything Corps 12 extra generals. The extra 12 gen- 
possible to block the Senate proposal that erals requested this year comes on top of an 
would glve the Marlne Corps 12 additional extra 7 Marine generals authorized just two 
general offlcers yzars ago in special relief legislation. 

The Senate argues that these additional In my mind. the issue boils down to one in- 
Marine generals are needed to two reasons: defensible point: the Marine Corps is trying 
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to keep up with the Joneses. This is a war 
over stars. The Marine Corps wants to have 
as many generals per capita as the other 
services. This is not the right way to resolve 
the problem. There is a better way. You 
should fix i t  in exactly the same way your 
Committee fixed i t  in 1990. You should fix i t  
by giving each service the right number of 
generals--a number that matches the force 
structure. 

I hope that reason prevails on this issue. 
At a minimum. I thiok the decision on the 
extra 12 Marine generals should be delayed 
until the Inspector General has conducted an 
independent review of all Department of De- 
fense headquarters, commands, and general 
officer billets and determined exactly what 
is necessary based on real military require- 
ments. 

Sincerely. 
CHARLES E. GRASSLEY. 

U.S. Senator. 
Nu. GRASSLEY. Mr. President, I 

would l ike t o  respond t o  General 
Krulak's letter. 

This is the  main  point i n  h i s  let ter ,  
and I auote General Krulak's own 
words: 

The main thrust of your letter is that the 
number of general officers should be reduced 
consistent wlth force structure reductions. 

This is General Krulak talking: 
The reduction in end strength does not 

necessarily have a one-to-one correlation 
with command billet reduction. 

He goes on t o  say: 
This point is key: WEle the Marine Corps 

has reduced its end strength by 24.000 person- 
nel, its three division, three wing structure 
has remained essentially unchanged. Those 
familiar with the military know that the re- 
quirement for genemuflag officers is tied di- 
rectly to the number of combat divisions and 
air wings--and that number has not been 
changed. 

Mr. President, I would l ike  t o  re- 
spond t o  General W a k .  

First ,  the suggestion t h a t  t h e  num- 
ber of generals should be reduced con- 
sistent  with force structure reductions 
is no t  a rule dreamed up  by t h e  Sen- - .  

a tor  from Iowa. 
The rule was f i r s t  g u t  forward by  the  

Senate Armed services Committee 
years ago. 

It has  been expressed by  t h e  House 
Armed Services Committee. 

It was the  guiding principle used i n  
formulating current  law. 

It i s  s t i l l  i n  current  law-section 526 
of t i t l e  10, United S ta tes  Code. 

T h a t  law places a ceiling o n  the  num- 
ber of generals and  admirals  allowed on 
act iveduty.  

This i s  the  rule behind t h e  law: 
As t h e  force structure shrinks, t h e  

number of generals and  admirals 
should come down. 

If t h e  force structure expands, then 
the  number of generals and  admirals 
should go up. 

T h a t  simple, commonsense logic h a s  
guided mili tary planners since t ime  
began. 

Second. General Krulak agrees t h a t  
end strength h a s  fallen. 

However, he  contends t h a t  t h e  Ma- 
r ine Corps' combat force remains es- 
sential ly unchanged. 
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Let's briefly review t h e  facts. 
In  fiscal year 1987, Marine end 

strcngth was 199,525, including 70 gen- 
erals. 

Today, t h e  fiscal year 1996, there a re  
172,434 marines, including 68 generals. 

While end strength i s  down and  two 
generals a re  gone, t h e  Marine Corps 
st i l l  has  three divisions and three 
airwings. 

General Krulak is right  about that .  
The force structure is intact .  

Unfortunately, it 's no t  whole. Some 
troops a r e  missing. 

The end strength is down by 27,091 
Marines. 

If the  structure is st i l l  there,  bu t  
some people a r e  gone, that 's  a hollow 
force, isn't i t ?  

Mr. President, i s  another hollow 
force creeping ou t  of t h e  Pentagon fog? 

Mr. President, on J u l y  17, I placed a 
Marine Corps briefing paper i n  the 
RECORD, page S7986. 

Tha t  paper was enti t led "Making the 
Corps F i t  To  Fight,." I t  was dated April 
1996. 

This i s  what  it says: 
Marine infantry battal ions a re  at 57 

perceut of authorized requirements for 
platoon sergeants. 

If that 's  t rue,  then t h e  Marine Corps 
structure is already gett ing hollow. 

A Marine platoon can't function 
without a good sergeant. 

Mr. President, do we need more aen- 
erals t o  lead a hollow force? 

Clearly, a hollow force doesn't de- 
mand more generals. Nor does a s ta t i c  
force demand more generals. 

Only a bigger force demands more 
generals, and  t h a t  isn't i n  the  cards 
r ight  now. 

Third, General Krulak introduces an- 
other argument t o  justify his request 
for more generals. 

This one i s  designed t o  de-couple the  
issue from t h e  force structure. This i s  
how he  t r i es  t o  undo t h e  logic. 

He says he  needs 12 more generals t o  
fill joint billets mandated by the  Gold- 
water-Nichols Act of 1986. 

It 's a distortion t o  suggest t h a t  Gold- 
water-Nichols mandates more generals 
when t h e  force structure is shrinking. 

Jo in t  billets-just l ike service bil- 
lets-should be squeezed as the  force 
structure shrinks. 

This i s  t h e  message hammered home 
by Marine Gen. John  Sheehan: 

"Headquarters and  defense agencies 
should no t  be growing as the  force 
shrinks." 

That's General Sheehan, commander 
i n  chief of t h e  U.S. Atlantic Command. 

All t h e  da ta  points indicate t h a t  
downsizing is continuing and will con- 
t i m e  for t h e  foreseeable future. 

So t h e  argument t h a t  more generals 
a re  needed t o  fill joint billets doesn't 
hold much water, either. 

A few years back, t h e  Marine Corps 
had another commandant. His name 
was A1 Gray. 

He was tough as nails. He was known 
as a mud marine. 

:ONGRESSIONAL RECORD-SENA'I 
He didn't look a t  t h e  Marine Corps' 

needs l ike  a bureaucrat would. He 
looked at it l ike a Marine-from the  
bottom up, s tart ing with platoons and 
companies. 
Iil a December 1987 interview with 

the Chicago Tribune, General Gray 
talked about his  plans t o  fill his  units 
with people from t h e  bottom up. I 
quote: 

'If the Marines fill their need for officers 
and troops before they get to the big head- 
quarters in Washington.' he said with a grin. 
'that might be a blessing in disguise.' 

Mr. President, I ask  unanimous con- 
sent  t h a t  th i s  interview be printed i n  
the RECORD. 

There being no objection, t h e  mate- 
r ial  was ordered t o  be printed i n  the 
RECORD, as follows: 

[From the Chicago Tribune. Dec. 13,19871 
MARINES: MYTH V w u s  FRALITY 

MODERN CORPS IS BIG. COSTLY. EIEAW ON 
SUPPORTING CAST 
(By David Evans) 

WAS~GTON-The Marines have a new 
commandant. Gen. Alfred Gray. a veteran of 
the Korean and Vietnam Wars. He's charac- 
terlzed by marines who know him as a self- 
taught thinker and a "warrior's warrior." 

He inherits not one. but two Marine Corps. 
One is the corps of myth: small, cheap, and 
mostly flghters. A Marine Corps, if you will. 
designed to kick down the door of a defe~ded 
coastline and put a lot of grunts on the 
beach in a hurry and looking for a fight. 

Then there's the real Marine Corps: big, ex- 
pensive, and with relatively few flghters but 
a big supporting cast. This real corps plans 
to land ashore where the enemy isn't. 

A1 Gray isn't very happy with this real 
corps. 

"We're going to make some changes," 
growls. b* l t s  time for a hash, simple look?' 

Peopls are not his problem. Today's young 
marines are the highest quality ever. by any 
measure. They're enough to make a hard- 
boiled commander's eyes water with joy. 

The real problems are deeper. and struc- 
tural. They have to do with the rising cost of 
the Marines, a tall-wagglng-the-dog support 
structure that pulls marines out of fighting 
unit;s. and a new-found addiction to costly, 
exotic equipment. 

Gray is already grousing about some of 
these problems. 

"Americans expect their Marine Corps to 
put fully manned infantry battalions into 
the field." he said in a recent interview. "not 
units missing 100 or more troops." 

That's an unusual admission from the man 
in charge of a corps of 20.000 officers and 
180,000 enlisted marlnes. But over the years 
the corps bought equipment t h t  took more 
people to  maintain and repair, and i t  created 
more and larger headquarters units. These 
competing demands for mnanpawer, in sec- 
ondary support and headqu-rs activities, 
siphoned marines out of the fighting units. 

The slogans remain-"Every marine is a ri- 
fleman"-and ringing speeches are still made 
about the infantryman as the corps' ulti- 
mate weapon. But in the real Marine Corps. 
the infantryman is steadily becoming an en- 
dangered species. Of the 180.000 enlisted ma- 
rines. about 33.000 are officially designated 
as infantrymen. 

Throw in the artillerymen. tank crews and 
combat engineers, and the total number of 
enlistees in the "combat arms" amounts to 
barely 51.000. Instead of closing with and de- 

stroying the enemy, the traditional role of 
marine fighting men, nearly three out of 
four enlisted marines are now doing some- 
thing else; repairing equipment. hanging 
bombs on airplanes, drtving trucks. 

In this respect, the Marine Corps looks 
very much like the U.S. Amy. where three 
out of four active-duty soldiers are in sup- 
port functions. too. 

Mark Cancian, a Marine Reserve major. 
sums up recent trends with this observation: 
If the corps' structure of 1962 were in place 
today, a structure that featured larger infan- 
try battalions and less logistics support. 
"there would be 17.000 more marines in Ma- 
rine divisions-one entire division's worth." 

"Another insight." says Cancian. "is to 
look a t  the number of 'trigger pullers' :n the 
division." 

These are the marines who personally de- 
liver fire on the enemy: the riflemen, artil- 
lery cannoneers. tank crews. Everybody else 
is helping to coordinate and support that 
fire, but the number of trigger pullers 
amounts to barely 7,500 in a division of 17,500 
enlisted marines. 

There are barely 22.500 "trigger pullers" in 
all three active divisions. Add a few hundred 
pilots flying close air support. say 500. and 
there are perhaps 23.000 marines in a corps of 
200,000 whose primary duty is to personally 
fire cn the enemy. 

Most of these "trigger pullers" are found 
in the ?d'l infantry battalions that represent 
the cutting edge of the corps. Those battal- 
ions may be short the infantrymen they 
need, but they h a ~ e  plenty of headquarters 
over them: 29 regimental and higher level 
headquarters, in fact. 

If the Marines have grown topheavy with 
headquarters units, they've also become 
harder to move. Too heavy for easy deploy- 
ment. despite Gen. Robert Barrow's warning 
as commandant in 1980 that the corps 
"should be light en:~gh to get there, and 
heavy enough to  win. 

Artillery is an instructive example. The 
Marines "heavied up"' their artillery from 
105 mm. to 155 mm. ho-nitzers. in part be- 
cause the Army was shifting to heavier artll- 
lery. and in pan because of the long range of 
Soviet guns. But the new howitzer has to be 
disconnected from the truck that pulls it be- 
fore being loaded into the standard medium- 
size landing craft. And the truck doesn't 
have enough power to pull the gun through 
sand, so a forklift has to be waiting on the 
beach to pull the gun ashore. 

Air units are more difficult to move, too. 
The Marines are replacing their aging F-4 
flghters with new F-18s. According to the 
maintenance officer of a fighter group of 60 
aircraft, the number of maintenance vans 
that must accompany the same number of F- 
18s went up 72 percent. from 150 vans to 260. 

The Marines have become so heaw that 
the supplies for a full-up amphibious force of 
50.000 marines fill about 6.600 containers. 
each as big as a small bus. Landed ashore, 
the containers blanket a huge area. 

"About 22 acres of nothing but boxes," 
says a colonel, who a s h  "Can we afford a 
target that large?" 

"Amphibious operations by their very na- 
ture require bulldozers and other heaw 
equipment," explains Lt. Col. Ken Estes. a 
staff ofncer a t  Marine headquarters. 

All those support marines. the heavier 
equipment and the stacks of supplies cost 
more money. An E-3 lance corporal in an in- 
fantry squad costs 515,600 a year in pay and 
benefits: and EL6 staff serneant clerkine: in a 
h;adGGrs unit costs 522.800. 

The new truck carries the same 5-ton load 
as the vintage model i t  replaces, but costs 
531.000 more (in constant 1986 dollars.) 
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Heavier artillery shells for the new howit- 

zer cost 160 percent more. 
These are just a few examples of the thou- 

sand different ways the corps' appetite for 
money has ratcheted steadily upward. 

The Marines are no longer the K mart of 
national defense; they are smack in the 
mainstream of an upscale defense establish- 
ment where costs are rounded to the nearest 
tenth of a billion dollars. 

The corps' annual budget now hovers a t  $9 
billion. Since the Naw buss airulanes for 
the Marines out of its "blue dollar" budget. 
the real cost of the corps runs closer to 513.7 
billion a year, according to Pentagon bu!!get 
experts. 

Even the Marines may not realize how ex- 
uensive thev have become. In 1976 the total 
cost of equipping, paying and training each 
marine was about $51.000. That's in equiva- 
lent 1987 dollars. Since then, the per capital 
cost has rocketed to 568.000 for each ma- 
rine--a stunning 83 percent increase. Part of 
that jump is the extra pay for more experi- 
enced marines, with the rest driven by the 
rising price of equipment and operations. 

The cost is still less than the $104.000 the 
Army spends for every soldier, but the dif- 
ference is narrowing, and fast. 

If the taxpayers cannot afford the money- 
rich diet to which the Marines have grown 
accustomed, the Navy can't. either. Or a t  
least i t  can't afford enough of the kind of 
highly specialized amphibious ships the Ma- 
rlnes want. 

The biggest new class of amphibious ships. 
for example, costs more than $1 billion and 
figures prominently in the planned expan- 
sion of the amphibious fleet from 62 to 76 
vessels. 

The Marines have rejected cheaper ships as 
a solution to  the numbers problem. One de- 
sign concept. known in the pentagon by the 
codeword LTAX, would have provided the 
same carrying capacity as the large amphlb- 
ious shim now under construction. but a t  
one-fourth their blllion-dollar cost. 

"LTAX didn't have the ;pulltiin surviv- 
ability or creature comforts, admits a Pen- 
tagon naval expert. "but i t  would have pro- 
vided a way of complementing the limited 
number of true amphibious ships we can af- 
ford." 

If the Marines have erred by growing too 
heavy for easy deployment, they've also 
strayed from Gen. Barrow's timeless dictum 
by not being heavy enough in the right areas 
to win. In antitank combat, for example. the 
Marines' problem is more than serious--it is 
critical. 

With the exception of the TOW missi1e:the 
3:arlnes' infantry antitank weapons are not 
n:; to the job. according to a recent General 
Aiecounting Office report on antltank weap 
ons. The warhead on the shoulder-launch 
AT4 antitank rocket is too small for as- 
sured frontal kills against attacklng Soviet 
tanks. Critics. including some marines, call 
the AT4 "the paint scratcher." 

Worse, the Marlnes probably are not buy- 
ing enough TOWS. Their planned consump 
tion rate in combat is one TOW missile per 
launcher every two days. 

The Marines have had the Dragon medium- 
weight antitank mlssile for a decade. but i ts  
accuracy and punch are dismal. 'In combat. 
the GAO estimates the Dragon may hit the 
target only 8 out of 100 shots. Although the 
corps is upgrading the Dragon with a new 
warhead and sight. i t  will be years before the 
new weawns are in the hands of troous. 

~ o r e o i e r ,  the new warhead adds 2% &unds 
to the missile's weight. which skeptics claim 

block of "improved" missiles may be less ac- 
curate. because the pulse rockets used for 
guidance corrections will be used up faster to 
counteract the added weight. 

Maj. Gen. Ray Franklin, in charge of the 
Dragon improvement project. claims initial 
warhead tests are "very impressive." He's 
hoping to  field 15,000 new missiles for $60 
million. 

Other experts aren't so sure. 
"They're getting super performance from 

urototsm warheads." sass an ammunition 
experti-"and they're having nothing but 
problems trying to produce them in quan- 
tity." 

He believes the Dragon costs "are going to 
go out of sight" even if the production prob- 
lems are solved. and Franklin won't get 
nearly what he hopes for the money. 

- 
If Marines on the ground aren't equipped 

to kill tanks, they'll need air support to do 
the job. 

At enormous e x p e n s e  billion-the Ma- 
rines have equipped five squadrons with Brit- 
ish-designed AV-8B Harrier close air support 
jets. The Harrier doesn't have the right 
weapon for killing tanks. say a number of 
weapons experts familiar with its perform- 
ance in live-fire tests. 

The Harrier's 25 mm. cannon was tested ex- 
tensively against tanks a t  Nellis Air Force 
Base in 1979. In 24 passes, the Harrier fired 
hundreds of shells. getting plenty of hits but 
not a single kill. Reportedly all but seven of 
the shells bounced off the tanks' armor. Test 
reports reveal the Air Force's 30 mm. cannon 
did much better, killing tanks in 60 percent 
of the firing passes. 

Tom Arnlie. a Pentagon weapons expert. 
says the Harrier's 25 mm. gun "is too heavy 
for light work [shooting up trucks], and it's 
too light for the heavy work of killing 
tanks." 

I t  may be suicidal for Harrier pilots to 
press their attacks to gun range, anyway. 
There isn't an ounce of armor on the Harrier. 
and i ts  engine is wrapped in fuel tanks. A 
Naval Air Systems Command briefing re- 
veals the Harrier is 10 times more vulnerable 
to ground fire, given a hit. than the Marines' 
F-18 fighter. and 20 times more vulnerable 
than the Navy's A-7 attack jet. 

Instead of flying Harriers into the teeth of 
the thousands of automatic weapons found in 
a Soviet motorized rifle division, the pre- 
ferred method is to employ so-called "stand- 
off' weapons. These are missiles or bombs 
that can be guided to their targets from out- 
side the range of enemy weapons. 

"That's why they,;re ga-ga for laser-guided 
Maverick missiles, concludes E.C. Myers. 
former director of air warfare in the Penta- 
gon. 

The Maverick is tricky to use against 
tanks, however. Of 100 Harrier test runs 
against tank targets in 1985, the Center for 
Naval Analysis found the pllots were suc- 
cessful in finding. locking-on and flring only 
6 percent of the time. 

The Marines could use their F-18 fighters 
armed with Rockeye cluster bombs against 
tanks. Because the Rockeye spreads 
bomblets over a wide area, i t  cannot be em- 
ployed close to  front-line marines. Even so. 
i t  is not a very effective weapon. Defense De- 
partment munitions effectiveness manuals 
indicate that four Rockeyes have less than 50 
percent chance of killing one tank. 

The real Marine Corps, i t  seems, is ill- 
equipped, both on the ground and in the air. 
to defeat massed tank attacks. And this kind 
of attack is the Sunday punch of the Soviet 
m y  and Third World armies equipped with 

July 30, 1996 
"We're not pleased with what we have for 

air work against tanks." admits Maj. Gen. 
Charles Rtman. the assistant chief of Ma- 
rine aviation. He hopes improved Mavericks 
will solve the problem. 

Perhaps the biggest problem is whether the 
country can afford the Marines' ambitious 
plans for the future. 

The Marines are touting a new landicg 
concept. 

"We have to come from over the horizon," 
says Gen. Gray, to avoid exposing the am- 
phibious fleet to shore-based antlship mis- 
siles. 

But new equipment is needed to cany 
troops and equipment the greater distance to 
the beach. One is a hovercraft called LCAC 
(for Landing Craft Air Cushion,) which can 
"fly" over underwater and beach obstacles. 

The Marines also say they need a new kind 
of aircraft called the MV-22 tilt-rotor. The 
MV-22 will take off like a helicouter and fly 
like an airplane, tilting its engines to again 
land like a helicopter. The new tilt-rotor 
would be used land marines as far as 25 miles 
inland. 

Freed of traditional beach landing reswic- 
tions, the Marines say they can threaten a 
much wider coastline. The enemy com- 
mander. accordingly. will be forced to choose 
between spreading his forces or leaving large 
areas undefended. 

The Marines plan to exploit either choice 
by Dunchina through a weak and over- 
extended cordon defense, or by landlng a t  
undefended spots to quickly build up forces 
ashore, before the enemy can move and coun- 
terattack. 

"If we're going to land where the enemy 
Isn't," observes one colonel who's skeptical 
of the new concept, "why bother staying way 
offshore, over the horizon? We have enough 
trouble landing a t  the right spot from 4.W 
yards offshore." 

"For the actual landing." he says, "we've 
moved the mother ships from 4,000 yards off- 
shore to 25 miles. We've increased the dis- 
tance more than 12 times. but the hovercraft 
is only 5 times faster. we're worse off." 

The speed advantage of the t i l t  rotor over 
current helicopters may be illusory, too. 
Three out of four tilt-rotor helicopters mak- 
ing the 50-mile trip from ship to inland land- 
ing zones will be toting loads that are too 
big and heavy to be carried inside. They'll be 
slung underneath, and some pilots say these 
"external" loads will reduce the tilt-rotor's 
speed further. 

The experimental tllt-rotor now flying has 
never carried an external load. 

Ultimately, the marines must use beaches 
accessible by conventional landing boats 
anyway. The new hovercraft and tilt-rotor 
aircraft will carry ashore only 12 percent of 
the troogs. 6 percent of the vehicles and two- 
tenths of 1 percent of the ammunition and 
supplies. Everything else will have to be 
moved ashore in conventional landing craft. 
which will be restricted to the 17 percent of 
the world's coastlines where the water and 
beach conditions are suitable. 

"The enemy will know the entry points on 
his own coastline that lead to meaningful ob- 
jectives." says a former Defense Department 
official who questions the new landing con- 
cept. "That's where he's going to defend, and 
that's the ground the marines will have M 
take." 

"We delude ourselves by retainina the 'as- 
sault' label," says Col. ~ b r d o n  ~atchellor, a 
highly regarded tactician. "as we quietly 
build a scenario where movement, but no as- 
sault, occurs." 

This force structure, he maintains. "will 
will reduce the Dragon's range. The first Soviet weapons. be useless when a true assault is called for." 



July 30, 1996 C( INGRESSIONAL RECORD-SENA? 
The new landing concept is expensive. 

Each air-cushioned hovercraft costs 520 mil- 
lion and can carry a single 70-ton tank 
ashore. For the same money, the Navy could 
buy four heavy "utility" size landing craft. 
called LCUs. each of which carries 175 tons. 

A study by the House Anned Services Com- 
mittee concluded the tilt-rotor aircraft will 
cost more than 535 million apiece; the CH- 
53E helicopter, which can carry twice the 
payload. costs $16 million. The extra speed 
and range being built into the tilt-rotor 
make up 515 billion of the total $% billion 
cost of this program. 

The Marines are buying into a number of 
hugely expensive and technically risky pro- 
grams like the tilt-rotor. With these sys- 
tems, they can range up and down enemy 
coastlines. jabbing here and there, but the 
Marines may well be giving up the capability 
to deliver the body blows of serious war 
fighting. 

Gen. George Patton, no stranger to am- 
phibious operations, once said: "A sparrow 
can outmaneuver an eagle, but he is not 
feared. Speed and mobility not linked with 
fighting capacity are valueless. Wars are won 
by killing." 

Yet i t  seems the sparrow is the Marine 
Corps look for the future. 

This situation may be perfect for A1 Gray. 
After all, the warrior is the man of bold deci- 
sion in the face of adversity, and Gray, as 
"peacetime warrior," is fzcing monumental 
problems. His budget is a fiscal Mt. St. Hel- 
ens, unable to contain the explosive pres- 
sures of bills now coming due for costly pro- 
grams started years ago. 

"I don't believe in watering down our re- 
quirements." he says, but he's also sending 
out strong signals that some requirements 
may be revised. "We're going to look from 
the bottom up." he says. a t  the entire Ma- 
rine Corps. "starting with platoons and com- 
panies." 

Gray plans to flll the units with people 
from the bottom up, too. If the Marines flll 
their need for ofncers and troops before they 
get to their big headquarters in Washington. 
he grins, "that might be a blessing in dis- 
guise." 

He wants to move with breath-taking 
speed. bringing all the infantry battalions up 
to full strength by next summer, addirg a 
fourth rifle company to  each battali~n as 
well. Those two actions will put almost 6.000 
infantrymen back into the cutting edge. 

"We're going ba:k to everybody being an 
infantryman. too, Gray promises. And he 
wants extra combat training for all marines. 
regardless of speciality. "The way we used to 
do it," he adds. 

What else can he do? A number of civilian 
experts and Marine officers concerned about 
the future of the corps suggest a few basic 
actions. 

Eliminating unnecessary staffs is near the 
top of the list. More than half of them are 
not needed under the most demanding Penta- 
gon plan for the Marine Corps, which calls 
for the simultaneous employment of an am- 
phibious force and four brigades. Those com- 
mitments require only 13 of the 29 regimen- 
tal and higher-level staffs the hlarines now 
have. leaving 16 of them unemployed. 

At one stroke, Gray could cut the head- 
quarters overhead by 55 percent, saving mil- 
lions of dollars in manpower costs that could 
be applied elsewhere. 

With a quick trip to Europe. Gray can get 
the weapons that marine infantrymen need 
to kill tanks. European antitank weapons 
are generally heavier than their American 
equivalents, largely because they have big- 

ger warheads. The West Europeans, who live 
much closer to those 50.000 Soviet tanks. 
build weapons to kill them. 

The Marines don't have to  wait years for 
an improved Dragon. which still exists large- 
ly as a "paper" design. The West German 
Panzerfaust III and the French Apilas, two 
shoulder-launched rockets now in produc- 
tion, are good for short-range work. For 
longer-range antitank engagements, the 
Milan missile, combat-proven in Chad, is 
available. 

The Marines could buy 30 mm. gun pods to 
strap onto their close support aircraft. 

"The gun is the only way to klll tanks in 
close." says Rep. Denny Smith (R.. Ore.), 
who is prepared to help Gray get the pods. 
They're cheap a t  roughly 5300,000 each. 

For the price of half the Maverick missiles 
the Marioes want to buy, they could buy 30 
mm. gun pods for every jet aircraft in the 
corps. And they'd still have three times the 
800 Mavericks they now possess. 

Among the corps' friends and critics, there 
is a nearly universal belief that the Marines 
have lost focus. Instead of concentrating on 
the basics. says Smith, "they're trying to 
capture hardware programs for a bigger 
budget share." 

A number of Pentagon officials. who prefer 
to remain anonymous. echo those senti- 
ments, citing the "over-the-horizon" landing 
concept as little more than a technical sce- 
nario for justifying expensive new programs 
like the hovercraft and the tilt-rotor. 

The concept that epitomizes what may be 
the most important problem Gray inherits: 
the pervasive failure to separate tactical 
needs from technical wants. 

Tactically, the Marines needed a close air 
support aircraft. Technically, they lusted for 
the Harrier, a jet that could take off and 
land vertically. Now. they've got the most 
vulnerable close air support airplane in the - - 

world. 
Tactically, the Marines needed lots of 

landing craft to get to the beach. Tech- 
nically. they coveted the air-cushion hover- 
craft.-which is quite literally a "helicopter 
with the roof off." Now they've sacrificed the 
build-up rate ashore. 

Gray appears to be sensitive to these prob- 
lems. While he remains outwardly commit- 
ted to the Harrier and the tilt-rotor pro- 
gram. he worries about the pervasive fas- 
cination a t  the staff level with "pro- 
grammatic forces" instead of real "fighting 
forces." 

However. Gray is also sending out mixed 
signals to the working level marines who 
have to translate his reformist zeal into de- 
tailed plans and budgets. For example. he 
wants to buy an assault gun, a form of light 
tank. which resurrects a weapon that failed 
miserably in World War 11. 

When the Marines start sorting out their 
must-have tactical needs from nice-to-have 
technical wants. they're likely to discover a 
lot they can do without. 

They just might figure out a way to 
produce a Marine Corps the country can af- 
ford. 

If Gray is successful in making the real, 
the heavy and expensive corps more like the 
l e a ,  tough, deployable Marine Corps of 
myth, the Marines will be restored to what 
he calls "real preparedness." 

"Anybody can have a bag full of numbers 
to look good," he says. "We're going to make 
sure we have the right people and organiza- 
tions for combat. 

Mr. GRASSLEY. If General Krulak 
would look from t h e  bottom up, in- 
stead of t h e  top  down, he  would quick- 

l y  realize t h a t  sergeants and lieuten- 
an t s  a r e  needed more than  generals. 

Mr. President, I will be meeting with 
General Krulak i n  the  near future t o  
discuss th i s  issue. 

I hope we both come away from this  
meeting with a fresh perspective on 
what t h e  Marine Corps really needs 
r ight  now. 

Mr. BIDEN addressed the Chair. 
The  PRESIDING OFFICER. The Sen- 

a to r  from Delaware. 

DECISION BY THE FIRST CIRCUIT 
COURT OF APPEALS 

Mr. BIDEN. Mr. President, I rise this 
evening t o  discuss a decision handed 
down by  t h e  F i r s t  Circuit Court of A p  
peals, and I will be introducing a bill t o  
correct what  I think was a serious mis- 
take  t h e  court  made. 

Mr. President, l e t  me  briefly discuss 
the  court's decision. A few months ago, 
the  F i r s t  Circuit Court of Appeals 
made, i n  m y  view, a serious mistake-- 
a very big mistake. It said that the  
t e rm "serious bodily injury." a phrase 
used ia one of our Federal s tatutes,  
does no t  include the  crime of rape. 

Mr. President, l e t  me  tel l  you about 
this case. One night near midnight, a 
woman went t o  her  ca r  after  work. 
While she was gett ing something ou t  of 
the  back sea t  of her  car, a man came 
up behind her with a knife and forced 
her  in to  the  back sea t  of her  own car. 
He drove her t o  a remote beach, or- 
dered her  t o  t a k e  off her  clothes, made 
here squat  down o n  her hands and 
knees, and he raped her. He raped her. 
After t h e  rape, h e  drove off i n  her  car. 
leaving her  alone on the  side of the  
road naked. 

This man was convicted m d e r  the  
Federal carjacking statute.  Tha t  s tat-  
u te  provides for an enhanced sentence 
of u p  t o  25 years if the  convicted person 
inflicis serious-the t e rm of arb-sen- 
ous bodily injury. 

If h e  inflicts serious bodily injury in 
the course of the  carjacking, the  stat-  
u te  provides for an enhanced sentence, 
a longer sentence. of u p  t o  25 years. 

When this  case go t  t o  the sentencing 
phrse, af ter  t h e  defendant had been 
convicted of raping t h e  woman i n  the  
manner that I just pointed out, the 
prosecutor asked t h e  court  t o  enhance 
the  sentence, because under the s ta tu te  
if serious bodily injuiry occurred, then 
an additional 25 years was warranted. 
And t h e  prosecutor reasoned, as I do, 
t h a t  rape constituted serious bodily in- 
jury. 

The  tr ial  judge agreed with the  pros- 
ecutor and gave t h e  defendant the  stat-  
utory 25-year maximum, finding t h a t  
rape constituted serious bodily injury. 
But  when the  case went up  t o  the  F i r s t  
Circuit Court of Appeals, that court  
said no. It said, if you can believe i t ,  
t h a t  rape is no t  serious bodily injury. 
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Mr. President, I have spent the bulk spend more time behind bars for break- tially, the Violence Against Women 

of my professional career as a U.S. Sen- ing a man's arm than for raping a Act, is that I came across an incredible 
ator and prior to that as a lawyer mak- woman. If a carjacking occurred, and I study, a poll done in the State of 
ing the case that we do not take seri- was the man whose car was carjacked, Rhode Island, of, I think, seventh, 
ously enough in this country the crime and in the process of the carjacking my eighth and ninth graders. I am not cer- 
of rape, and until we do we are not arm was severely broken, for that fel- tain, to be honest. I think seventb, 
going to  be the society we say we wish low who was convicted of raping the eighth and ninth graders. 
to be and we are not going to impact woman, had he broken my arm, there I t  asks, in the poll conducted, the 
upon the injury inflicted on women in is no doubt the prosecution's request survey. "If a man spends $10 on a 
this society. for an enhanced penalty of 25 years woman, is he entitled to force sex on 

But the Circuit Court of Appeals would have been upheld. her if she refuses?" An astounding 30- 
ruled that rape does not constitute se- Think of that. We have a statute on some percent of the young men ailswer- 
rious bodily injury under our statute. the books that says you can enhance a ing the question said. "Yes." But do 
To support its ruling-and I am now penalty to 25 years for carjacking and you know what astounded me more? 
quoting the opinion of the ~ i r s t  Circuit inflicting serious bodily harm. Had i t  Mr. President, 25 percent of the young 
Court of Appeals--the court said: been a man with a broken arm, that girls said "yes" as well. We have a cul- 
"There is no evidence of any cuts or guy would have been in jail for 25 tural problem here that crosses lines of 
bruises in her vaginal area." years. But this was a woman who was race, religion, ethnicity, and income. 

I apologize for being so graphic but raped. The court said, no, i t  does not We just do not take seriously enough 
that is literally a quote from the l o u t  meet the statutory requirement of seri- the battering of our women-our 
ruling. That, in my view, is absolutely bodily injury. women, is the way our friends like to 
outrageous. For 5 long years, Mr. President. I say it-of women in this country. This 

Senator HATCH and I and Congress- worked to  pass a piece of legislation is especially true when i t  comes to  vic- 
man CONYERS in the Home are going to that I have cared about more than any tims who know their assailants. For 
be offering a bill to set m a t t e s  other thing I have done in my entire to0 long we have been quick to call 
straight. Under the U.S. Criminal Code, Senate career and the thing Of which I these private misfortunes rather than 
serious bodily injury has several defini- aJn most proud. That is the Violence public disgraces. 
tions. ~t includes a substantial risk of Against Women Act. My staff and I The Violence Against Women Act 
death, protracted and obvious as- wrote that from scratch. I t  took a long also meant to do something else be- 
figurement, protracted loss or impair- time to convince our colleagues and yond the concrete measures that I 
merit of a bodily part or mental fat- administrations, Democrat and Repub- mentioned. I t  also sent a clarion call 
d ty ,  and it also includes extreme phys- lican, that  i t  was necessary. For 5 long across the land that crimes against 
ical pain. I t  takes no great leap of logic years we pass that lawe  women will no longer be treated a s  sec- 
to see that a rape involves extreme The act does a great many practical ond-class crimes. For too long the vic- 
physical pain. And I would go so far as things. It funds more police and pros- tims of these crimes have been seen. 
to say that only a panel of male judges ecutors specifically trained and de- not as innocent targets of brutality. 
could fail to make that leap and even voted to  combating rape and family vi- but as participants who somehow bear 
think, let alcne that rape does olence. I t  trains police, prosecutors and some shame or even some responsibil- 
not involve extreme pain judges in the ways of rape and family ity for the violence inflicted upon 

Rape is one of the brutal and violence so that they can better under- them. 
serious crimes any can stand, as, in my view, the first circuit As I said. this is especially true when 
ence. It is a violation of the first order, did not understand, the nature of the it comes to victims who know their as- 
but it has all too often been treated problem and how to respond to the sailants. For too long we have been 

quick to call theirs a private misfor- ~ ~ ~ ~ ~ ~ ; ~ ~ ~ ~ \ ~ ~ ~ ~  pr'%',"%olence against women legisla- tune rather than a public disgrace. We 
is a percent more likely to be con- tion provides shelter for more than viewed the crime as less than criminal. 

victed than a rapist. A rape prosecu- 60,000 battered women and their chil- the abuser less than culpable, and the 
tion is more than twice as likely as &en. I t  provides extra lighting and victim as less than worthy of justice. 
murder prosecutions to be dismissed. A emergency phones in subways, bus In my own State of Delaware, until 
convicted rapist--and I want to get stops and parks because of the nature recently, if a man raped a woman he 
this straighCis 50 percent more likely in which the work force has changed. did not know, he was eligible, if he bru- 

The woman sitting behind me who tally did it, to be convicted of first-de- receive probation than a helped author that legislation is here gree rape. But do you know what? We 
And you me that we take a t  9:30 a t  night. In my mother's genera- had a provision in our law, and many 

this crime we say is one of the most tion, there were not many women who States had similar provisions, that said 
crimes that can be committed left work a t  9:30 or 10:30 a t  night. if the woman knew the man, if the 

by One human being 0x1 another seri- Today, there are millions and millions, woman was the social companion of the 
ously? like men, who do, and we recognize the man, then he could only be tried for 

at We treat need to protect them better than they second-degree rape the inference being 
rObbew-rObbery-more seriously than have been by providing the most effec- that somehow s h l  must have invited 
we rape. No crime carries a perfect tive-the most effective-crime preven- something because she knew him, she 
record of m e s t *  prosecution and incar- tion tool there is: lighting. I t  provides went out with him. 
ceration, but the record for rape is es- for more rape crisis centers 1t sets up I t  seems to me we have to remain 
pecially wanting. The first circuit deci- a national hotline that battered women ever vigilant in our efforts to  make our 
sion helped explain why, in my opinion. can call around the clock to  get advice streets and our neighborhoods and our 
Too often our criminal justice system, and counseling. homes safer for all people, but in this 
as the phrase goes, just doesn't get i t  I am working on the ability for them case particularly for women. We need 
when i t  comes to crimes against when they call to also be able to get a to make sure right now that no judge 
women. lawyer who will handle their case pro ever misreads the carjacking statute 

I acknowledge men can and have bono-for free--and help guide them again and undermines the overwhelm- 
been raped as well. and a similar inflic- through the system. They were getting ing purpose of my legislation in the 
tion of pain occurs, but the fact is well rape education efforts going with our first place, which was to change the 
over 95 wrcent of the rapes are rapes of young people so we can break the cycle psyche of this Nation about how we are 
women. of violence that begets violence. to deal with the brutal act of rape. I t  is 

If the first circuit decision stands, i t  I might note parenthetically, one of not a sex crime, it is an act of violencc, 
~ o u l d  mean that a criminal would the reasons I wrote this legislation ini- a violent act. 
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Now, one of the most respected ca's maritime industry. That is why, Defense. And participation is limited 

courts in the Nation has come down last year I introduced the Maritime Se- to vessels actively engaged in the 
and said i t  does not constitute serious curity Act of 1995. This bill is the prod- international maritime trades. 
bodily injury. So. Mr. President, we uct of nearly a decade of bipartisan and Make no mistake about it-without 
need to make sure right now that no bicameral effort. I t  will reform, it the American maritime flag will dis- 
judge ever misreads the carjacking streamline, and reduce Federal support aprear from the high seas. The U.S.- 
statute again. We need to  tell them for the U.S.-flag merchant marine, flag merchant marine that has helped 
what we intend, what we always in- while a t  the same time revitalizing our to sustain this country in peace and 
tended, that the words "serious bodily U.S.-flag fleet. has served with bravery and honor in 
injury" mean rape, no ifs, ands, or The starting point for the Maritime wartime will be gone. 
buts. The legislation, a bill to be intro- Security Program is the simple and I don't believe that any American 
duced by myself and Senator HATCH valid premise that America's merchant wants that day to come. 
and others, does just that. I t  says, and marine is n vital component of our Provisions of this bill have been con- 
I will read from one section: military sealift capability. sidered and discussed in nearly 50 pub- 

Section 2119(2) of title 18, United States Thus. in order to  protect our mili- lic hearings in either the House or the 
Code. is amended by inserting ". including tary presence overseas, we must have a Senate. These hearings were full and 
any conduct that, if the conduct occurred in modern, efficient, and reliable sealift. open. All interested parties, both for 
the special marltime or territorial jurisdic- On this point, the assessment of our and against this approach, have had 
tion Of the United States, violate set- Nation's top military leaders is im- notice and opportunity to make com- 

z41 Or 2242 Of "Is after de- equivocal. Our military needs a US.- ments, criticisms and corrections. In 9 
fined in section 1365 of this title)". flag merchant marine to carry supplies years, this inclusive process has in- 

everyday English i t  to  our troops overseas. We cannot, in sured the incorporation of all valid pro- 
means, bodily means fact, we must not, rely on foreign ships visions into a balanced and responsible 
rape. judge be no mat- and foreign crews to deliver supplies public policy which advances and revi- 
ter how-1 should not editorialize. No into hostile areas. talizes an integral segment of Ameri- 
judge in the future, once we Pass this ~ u s t  recently I receive a letter from ca's economy and culture. This inclu- 
legislation, will be able ever again to A&. Thomas Moorer, the former sive process is reflected in the deep re- 
say that serious bodily injury does not Chairman of the Joint Chiefs of Staff, spect and support for this legislation 
include rape. and Rear Adm. Robert Spiro, a former across a wide political and social spec- 

I thank Senator I-~ATCH. and I would Under Secretary of the Army. They trum. 
like to particularly thank Demetra both enthusiastically endorsed the leg- The House passed the bill in Decem- 
Lambros. who is sitting behind me, a islation. I have added this letter to a ber on a voice vote. with overwhelming 
woman lawyer on m Y  staff who worked stack of letters sitYng on my desk and loud bipartisan support. I have 
with Represen t a t i ~ e  CONYERS' staff to  om many other distinguished mili- been told that the President intends to 
write this leglslatlon,.for the effort she tary leaders who also have strongly sign this bill promptly after its final 
has made and for calling this to mY at- backed the Maritime Security Act. passage here in the Senate. 
tention. I also thank Senator HATCH, Not long ago, I also received endorse- Mr. President, the Senate has a re- 
who has always been supportive and meats of the Maritime Security Act sponsibility to provide for the Nation's 
verv involved in this, and his staff, and from the Honorable John P. White, the defense. And this bill represents the 
Congressman CONYERS, the ranking current Deputy Secretary of Defense, most cost-effective way to make sure 
member of the House Juhciary Corn- and the Honorable John W. Douglass, that cur military has the sealift capa- 
mittee. the current Assistant Secretary of the bilities i t  needs to protect our interests 

I am confident if every Member-this Navy for Research, Development and around the world. I t  marks a dramatic 
is PreSumptUOuS for me to say, Mr. Acquisition. departure from our previous maritime 
President-but as every Member of the I also have received numerous letters programs. The entitlements are gone, 
Senate becomes aware of what this from members of the Navy League of a d  they have been replaced by a vigor- 
does, I cannot imagine there is anyone the United States. ous fiscal discipline and dynamic mar- 
here or anyone in the House who will Clearly, there is visible support from ketplace. 
not support it. both the active and retired military Mr. President, I urge all of my col- 

I thank the Chair. I realize the hour community for the recognized value of leagues to s+md with me in support of 
is late. I thank the Chair for indulging this grogram. this legislation when i t  comes to the 
me. Tomorrow, hopefully, we will be in The Maritime Security Act will en- floor. 
a position to bring this legislation up sure that our Nation will continue to Mr. President, this is a bill we must 
and pass it. have access to both a fleet of militarily pass before this Congress goes into re- 

I yield the floor. useful US.-flag commercial vessels, cess for this fall's elections. I t  is my 
The PRESIDING OFFICER. The Sen- and a cadre of trained and loyal US.- hope that the Senate will consider the 

ator from Iowa. citizen crews. What's more, under this Maritime Security Act on the floor in 
bill our military planners will gain ac- September. 

MORNING BUSINESS cess to the onshore logistical and inter- 
modal capabilities of these US.-flag 

Mr. GRASSLEY. Mr. President, for vessel operators. Instead of just getting THE VERY BAD DEBT BoxSCORE 
our distinguished majority leader, I a ship, our military gets access to port Mr. HELMS. Mr. President, four 
make the following request. I ask facilities worldwide, state-of-the-art years ago when I commenced these 
unanimous consent that there now be a computer tracking systems, inter- daily reports to the Senate I wanted to 
period for the transaction of morning modal loading and transfer equipment, make a matter of daily record the 
business, with Senators permitted to and so on. And our Nation get these exact Federal debt as of the close of 
speak for up to 5 minutes each. benefits for less than half the cost of business the previous day. 

The PRESIDING OFFICER. Without the current program. In my first report on February m, 
objection, i t  is so ordered. This is both a fiscal and national se- 1992, the Federal debt the previous day 

curity bargain. stood a t  %3,825,891,293,066.80, a t  the 
Let me make this point clear. This is close of business. The Federal debt has. 

MAR- SECUWI"Y PROGRAM not blanket handout to the maritime of course, shot further into the Strata- 
Mr. LOTT. Mr. President, I have al- industry. To participate in the Mari- sphere since then. (At the close of busi- 

ways been a strong supporter of the time Security Program, each vessel ness yesterday. Monday. July 3, an ad- 
U.S.-flag merchant marine, and Ameri- must be approved by the Secretary of ditional $1,356,563,675,813.41 had been 
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added t o  the  Federal debt since Feb- 
ruary 26.1992.) 

That  means, Mr. President, t h a t  t h e  
exact Federal debt stood yesterday a t  
%5,182,454.968,880.21, which on a per cap- 
i t a  basis means t h a t  every man,  
woman, and  child i n  America owes 
S19,527.65 as his or  her share of t h e  Fed- 
eral  debt. 

MESSAGES FROM TRE PRESIDENT 
Messages from the  President of t h e  

United States were communicated t o  
t h e  Senate by Mr. Thomas, one of h i s  
secretaries. 

!?XECUTnrEMESSAGESREFERRED 
As i n  executive session the  Presiding 

Officer laid before t h e  Senate messages 
from t h e  President of t h e  United 
S ta tes  submitting sundry nominations 
which were referred t o  the  Committee 
on Armed Services. 

(The nominations received today a r e  
printed a t  the  end of the  Senate pro- 
ceedings.) 

MESSAGES FROM THE HOUSE 
At  11:53 a.m., a message from t h e  

House of Representatives, delivered by  
Ms. Goetz, one of its reading clerks, an- 
nounced t h a t  t h e  House has passed t h e  
following bills and joint resolution, 
without amendment: 

S. 531. An act to authorize a circuit judge 
who has taken part in an in banc hearing of 
a case to continue to participate in that case 
after taking senior status. and for other pur- 
poses. 

S. 1757. An act to amend the Develop 
mental Disabilities Assistance and Bill of 
Rights Act to extend the act. and for other 
purposes. 

S.J. Res. 20. A joint resolution granting 
the consent of Congress to the compact to 
provide for joint natural resource manage- 
ment and enforcement of laws and regula- 
tions pertaining to natural resources and 
boating a t  the Jennings Rsndolph Lake 
Project lying in Garrett County. Maryland 
and Mineral County. West Virginia, entered 
into between the States of West Virginia and 
Maryland. 

The message also announced t h a t  t h e  
House disagrees t o  t h e  amendments of 
t h e  Senate t o  t h e  bill (H.R. 3603) mak- 
ing appropriations for agriculture. 
rural  development, Food and Drug Ad- 
ministration, and related agencies pro- 
grams for t h e  fiscal year ending Sep- 
tember 30, 1997, and  for other purposes, 
and  agrees t o  the  conference asked by 
t h e  Senate on t h e  disagreeing votes of 
t h e  two Houses thereon; and  appoints 
Mr. SKEEN, Mr. MYERS of Indiana, Mr. 
WALSH, Mr. DIC~CEY, Mr. KINGSTON, Mr. 
RIGGS, Mr. NETIIERCIPIT, F. LMNG 
STON, Mr. DURBIN, MS. KAPTUR, Mr. 
TfIORNTON. Mr. FAZIO, and Mr. OBEY &S 
t h e  managers of t h e  conference on t h e  
par t  of t h e  House. 

At  5:39 p.m., a message from t h e  
House of Representatives, delivered by  
Mr. Hays. one of i t s  reading clerks, an- 

nounced t h a t  t h e  House has  passed the  
following bill, i n  which it requests the  
concurrence of t h e  Senate: 

H.R. 3907. An act to facilitate the 2002 Win- 
ter Olympic Games in the State of Utah a t  
the Snowbasin Ski Area, to provide for the 
acquisition of lands within the Sterling For- 
est Reserve, and for other purposes. 

A t  6:32 p.m., a message from t h e  
House of Representatives, delivered by 
Ms. Goetz, one of i t s  reading clerks, an- 
nounced t h a t  t h e  House disagrees t o  
the  amendment of the  Senate t o  the  
bill (H.R. 3540) making appropriations 
fcr  foreign operations, export financ- 
ing, and  related programs for t h e  fiscal 
year ending September 30, 1997, and for 
other purposes, and agrees t o  the  con- 
ference asked by  t h e  Senate on t h e  dis- 
agreeing votes of t h e  two 'douses there- 
on; and  appoints Mr. CALLAHAN, Mr. 
PORTER, Mr. LIVINGSTON. Mr. LIGHT- 
FOOT, hh. WOLF, hlr. PACKARD, hlr. 
KNOLLENBERG, Mr. FORBES, Mr. B u m ,  
Mr. WILSON. Mr. YATES. MS. PELOSI. 
~ r .  TORRES,.M~S. L O W E Y . . ~ ~ ~  ~ r .  OBEY 
as t h e  managers of t h e  conference on 
t h e  par t  of t h e  House. 

The  message also announced t h a t  t h e  
House disagrees t o  t h e  amendment of 
t h e  s e n a t e t o  t h e  bill (H.R. 3610) mak- 
ing  appropriations for t h e  Department 
of Defense for the  fiscal year ending 
September 30, 1997, and for other pur- 
poses, and  agrees t o  t h e  conference 
asked by  the Serzate on t h e  disagreeing 
votes of the  two Houses thereon: m d  
appoints Mr. YOUNG of Florida, Mr. 
MCDADE, Mr. LMNGSTON, Mr. LEWIS of 
California. Mr. SKEEN, Mr. HOBSON, Mr. 
BONILLA, Mr. N E T H E R C ~ ,  Mr. ISTOOK, 
Mr. MURTtIA, Mr. DICKS, IMT. WILSON, 
Mr. HEFNER, Mr. SABO, and  Mr. OBEY as 
t h e  managers of t h e  conference on the  
par t  of the  House. 

The message further announced t h a t  
t h e  House disagrees t o  the  amendments 
of t h e  Senate t o  the  bill (H.R. 3754) 
making appropriations for t h e  Legisla: 
t ive Branch for the  fiscal year ending 
September 30. 1997, and for other pur- 
poses, and  agrees t o  t h e  conference 
asked by the Senate on t h e  disagreeing 
votes of the  two Houses thereon; and  
appoints Mr. PACKARD. Mr. YOUNG of 
Florida, Mr. TAYLOR of North Carolina, 
Mr. MILLER of Florida, WICKER, Mr. 
LIVINGSTON. Mr. ?1IORNTON, Mr. 
SERRANO, Mr. BAZIO, and  Mr. OBEY as 
t h e  managers of the  conference on the  
part  of the  House. 

MEASURES REFERRED 
The following concurrent resolution. 

previously received from t h e  House of 
Representatives for t h e  concurrence of 
the  Senate, was read and referred as in- 
dicated: 

H. Con. Res. 198. Concurrent resolution. the 
use of the Capitol Grounds for the first an- 
nual Congressional Family Picnic; to the 
Committee on Rules and Administration. 

REPORTS OF COMMITTEES 
The  following reports  of committees 

were submitted: 
By Mr. STEVENS, from the Committee on 

Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 1130. A bill to provide for the establish- 
ment of uniform accouliting systems. stand- 
ards, and reporting systems in the Federal 
Government, and for other purposes (Rept. 
No. 104439). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1237. A bill to amend csrtain provisions 
of law relating to child pornography, and for 
other purposes. 

S. 1556. A bill to prohibit economic espic- 
nage. to provide for the protection of United 
States proprietary economic information in 
interstate and foreign commerce, and for 
other purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with amendments: 

S. 1887. A bill to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

By Mr. STEVENS, from the Committee on 
Governmental Affairs, with an amendment 
in the oature of a substitute and an amend- 
ment to the title: 

S. 1931. A bill to proride that the United 
States Post Office building that is to be lo- 
cated a t  9 East Broad Street. Cookeville, 
Tennessee. shall be known and designated as 
the "L. Clure Morton Post Office and Court- 
house." 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports  of 
committees were submitted: 

By Mr. HELMS. from the Committee on 
Foreign Relations: 

Treaty Doc. 104-2 Treaty With the United 
Kingdom of Mutual Legal Assistance In 
Criminal Matters (Exec. Rpt. 104-23): 

TEXT OF TRE COM~E-RECOKUENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein). That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the United Kingdom of Great Britain and 
Northern Ireland on Mutual Legal Assist- 
ance in Criminal Matters. signed a t  Wash- 
ington on January 6. 1994. together with a 
Related Exchange of Notes signed the same 
date. The Senate's advice and consent is sub- 
ject to the following two provisos. which 
shall not be included in the instrument of 
ratification to be signed by the President: 

"Nothing in the Treaty requires or author- 
:zes legislation or other action by t h i  United 
States of America that is prohibited by the 
Constitution of the United States as intei- 
preted by the United States. 

"Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority. after consultation with all appro- 
priate intelligence. anti-narcotic, and for- 
eign policy agencies. has specific informa- 
tion that a senior government ofticial who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs." 
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Tresty Doc. 10461 Treaty with the Repub- 

lic of Korea on Mutual Legal Assistance in 
Criminal Matters (Exec. Rpt. 104-22): 

TEXT OF THE COMM~ITEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concumrrg therein). That the Senate advise 
and consent to the ratification of The Treaty 
Between the United States of American and 
the Republic of Korea on Mutual Legal As- 
sistance in Criminal Mxtters. signed a t  
Washington on November 23. 1993, together 
with a Related Exchange of Notes signed on 
the same date. The Senate's advice and con- 
sent is subject to the following two provisos. 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited bjr the 
Constitution of the United States as inter- 
preted by the United States. 

"Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority. after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government offlcial who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony. including the facilitation of the produc- 
tion or distribution of illegal drugs." 

Treaty Doc. 104-21 Treaty with Austria on 
Mutual Legal Assistance in Criminal Mae- 
ters (Exec. Rpt. 104-24): 

TEXT OF THE COMM~TEE-RECOMMENDED 
RZSOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concumng therein). That the Senate advise 
and consent to the ratiflcation of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Austria on Mutual Legal As- 
sistance in Criminal Matters, signed a t  Vi- 
enna on February 23. 1995. The Senate's ad- 
vice and consent is subject to the following 
two provisos, which shall not be included in 
the instrument of ratification to be signed 
by the President: 

"Nothing in the Treaty requires or author- 
izes leglslation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

"Pursuant to the r i ~ h t s  of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority. after consultation with all appro- 
priate intelligence, anti-narcotic. and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs." - 

Treaty Doc. 104-20 Treaty with Hungary on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec Rpt. 104-25) 

TEXT OF THE C0bf~rrr~~-RECO~IMENDED 
RESOLUTION OF ADVICE AXD CONSENT 

Resolved (two-thirds of the Senators present 
concumng therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
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the Xepublic of Hungary on Mutual Legal 
Assistance in Criminal matters, signed a t  
Budapest on December 1, 1994. The Senate's 
advice and consent is subject to the follow- 
ing two provisos. which shall not be included 
in the instrument of ratification to be signed 
by the President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

"Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic. and for- 
eign policy agencies, has specific informa- 
tlon that a senior mszerment offlcial who 
will have access to-information to be pro- 
dded under this Treaty is engaged in a fel- 
ony, including tlie facilitation of the produc- 
tion or distribution of illegal drugs." - 

Treaty Doc. 104-18 Treaty with the Phil- 
ippines on Mutual Legal Assistance in Crimi- 
nal Matters (Exec Rpt. 104-26) 

TEXT OF THE COXWTPEE-RECOM~I~DED 
RESOLUTION OF ADVICE AND CONSE~T 

Resolved (two-thirds of the Senators present 
concumng therein). That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of the Philippines on Mutual 
Legal Assistance in Criminal matters, signed 
a t  Manila on November 13.1994. The Senace's 
advice and consent is subject to the follow- 
ing two provisos. which shall not be included 
in the instrument of ratification to be signed 
by the President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

"Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence. anti-narcotic. and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs." - 

Treaty Doc. 1% Treaty with Hungary 
(Exec Rpt. 104-27) 

TEXT OF THE COMXIT~EE-RECOMMENDED 
RESOLUTION OF ADViCE f i D  CONSENT 

Resolved (two-thirds of the Senators present 
concumng therein), That the Senate advise 
and consent to the ratlfication of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Hungary on Extradition, 
signed a t  Budapest on December 1. 1994. The 
Senate's advice and consent is subject to the 
following two provisos. which shall not be in- 
cluded in the instrument of ratlficatlon to be 
signed by the President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as iuter- 
preted by the United States." -- 

Treaty Doc. 104-7 and 1 W  Extradition 
Treaty with Belgium and Supplementary Ex- 

trajltion Treaty with Belgium (Exec Rpt. 
104-28) 

TEXT OF TiiE COMMITTEE-RECOMMEYDED 
RESOL~TON OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concumng therein). That the Senate advise 
and consent to the ratification of The Sup- 
plementary Treaty on Extradition Between 
the United States of America and the King- 
dom of Belgium to Promote the Repression 
of Terrorism. signed a t  Brussels on April 27, 
1987. The Senate's advice and consent is sub- 
ject to the following proviso, which shall not 
be included in the instrument of ratification 
to be signed by the President: 

"Nothing in the Treaty reouires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States zs inter- 
preted by the United States." - 
TEXT OF TEIE COMMI?TEE-RECOhMEh'DED 

RESOLUTIOS OF ADVICE AUD COXSE\T 
Resolved. (two-thirds of the Senators present 

concumng therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the United States of 
America and the Kingdom of Belgium signed 
a t  Brussels on April 27.1987. The Senate's ad- 
vice and consent is subject to the following 
proviso, which shall not be included in the 
instrument of ratification to be signed by 
the President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States." 

Treaty Doc. 104-16 Extradition Treaty with 
the Philippines (Exec. Rpt. 104-29) 

TEXT OF THE C O ~ E E - R E C O M M ~ D E D  
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Philippines. 
signed a t  Manila on November 13. 1994. The 
Senate's advice and consent is subject to the 
following proviso. which shall not be in- 
cluded in the instrument of ratification to be 
signed by the President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
Sta%s of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States." 

Treaty Doc. 104-26 Extradition Treaty with 
Malaysia (Exec. Rpt. 10430) 

TFXT OF THE COMMI'ITEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSEhT 

Resolved, (two-thirds of the Senators present 
concumng therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government, of 
the United States of America and the Gov- 
ernment of Malaysia, and a Related Ex- 
change of Notes signed a t  Yuala Lampur on 
August 3. 1995. The Senate's advice and con- 
sent is subject to the following proviso, 
which shall not be included in the Instru- 
ment of ratification to be signed by the 
President: 

"Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States." - 

Treaty Doc. 104-22 Extradition Treaty with 
Bolivia (Exec. Rpt. 10441) 
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Tnrr OF THE COK~~EE-RECO.KUE~'DED S. 2000. A bill to make certain laws under the civil rights and labor laws 

R E S O L ~ ~ I O N  OF ADVICE AND CONSENT applicable to the Executive Office of governing the rest of the Nation. 
Resolved. (two-thirds of the Senators Present the President, and for other purposes; For decades. Congress callously ex- 

concursing therein), That the Senate advise to the Committee on Governmental Af- empted itself from rules and regula- 
and consent to the ratification of The Extra- fairs. 
dition Treaty Between the Government of 

tions i t  was passing for the rest of the 
the United States of America and the Gov- THE PRESIDENTIAL AND EXECUTIVE OFFICE country. Many of us had supported the 
ernment of the Republic of Bolivia, signed at ACCOUNTABILITY ACT Congressional Accountability Act for 
La Paz on J~~~ n, 1995. me advice MP. COATS. All Members of this body years, but were thwarted in our efforts. 
and consent is subject to the following pro- remember early in this Congress we in- Finally, when-for the first time in 40 
viso. which shall not be included in the in- troduced and passed into law the Con- yeam-Republicans gained control of 
strument of ratification to be signed by the gressional Accountability Act which Congress, we wasted little time and 
President: applied the various civil rights and passed the Congressional Accountabil- 

In the Treaty requires Or author- labor laws that are currently applica- ity Act into law. 
izes legislation or other action by the United States of America that is by the ble to employers and employees I remain in strong support of the 
constitution of the Uniud inter- throughout America's workplaces. and principle that Congress should not be 
preted by the United States. applied this same restrictions to Mem- exempt from the laws that apply to all 

- bers of Congress. other Americans, and because of the 
Treaty Doc. 104-9 Extradition meaty with For too long we had exempted our- Congressional Accountability Act, Con- 

Switzerland (Exec. Rpt. 10432) selves from the laws and regulations gress now is living under 11 different 
OF C O ~ E - R E C O M M E N D E D  that we had imposed on virtually every labor and civil rights laws from which 

R E ~ O L U T X O ~  OF ADVICE AND CONSENT other business operation in America. i t  had previously exempted itself. I 
Resolved, (two-thirds of the Senators present mere  Were only a Couple of workplaces continue to believe that this is a sim- 

concuning therein), That the Senate advise that were exempted: The Labor Stand- ple issue of fundamentlal fairness. Con- 
and consens to the ratification of The Extra- ards Act, the Civil Rights Act of 1964, gress should live under the laws i t  
dition Treaty Between the Cbemment of the Americans With Disability Act, passes for everyone else. In doing so, 
the United States of America and the Gov- ernment of the Swiss Conferderation, signed and the other items that we discussed. lawmakers will learn first halld which 
at on November 14, 1990. The Those institutions were the U.S. Con- laws work, and perhaps more often 
Senate,s advice and consent is subject to the gress and the executive branch, in par- than not, which laws are overly intru- 
following proviso, shall not be in- ticular, the White House. We remedied sive and burdensome. 
cluded in the i n s m e n t  of ratification to be that, partially, for the Congress with These lessons also would be appro- 
signed by the President: the adoption of the Congressional Ac- priate for the White House, since under 

"Nothing in the Treaty requires or author- countability Act. President Clinton the Federal Register 
izes leglslation or other action by the United Now, these 11 specific items apply to of Government regulations E 9 W  totals 
States of America that is prohibited by the Members of Congress as well as to the about 65,000 pages, the largest number 

the United States as inter- private sector. I think what we are in more than 15 years. Despite Presi- 
preted by the United States." learning is that some of these laws are dent Clinton's stated concerns for the 

good, some of these laws are applicable working men and women of this coun- 
INTRODUCTION OF BILLS AND to what we do, but some of them are try, the White House continues to ex- 

JOINT RESOLUTIONS overly burdensome and overly restric- empt itself from the laws and regula- 
The following bills and joint resolu- tive and therefore need to be examined. tions covering the rest of the country, 

tiom were introduced, read the first Because they apply to us as they apply including Congress and all private busi- 
and second time by unanimous con- to everyone else, we feel that burden, nesses. 
sent, and referred as indicated: and perhaps we can be reasonable when For example, because of this privi- 

we examine these to determine wheth- leged loophole, the White House does BLE: ~ . ~ ~ ~ ~ ,  p E f & , s g  er or not reforms are needed. not have to abide by the minimum 
This act would apply these same pro- wage or the Family Medical Leave Act 

DEWmE' COVERDELL' and Mr. visions that now apply to Congress and or the overtime requirements of the FAIRCLOTH): 
S. ~M)o. A bill to make certain laws appli- virtually every other workplace in the Fair Labor Standards Act or several of 

cable to the Executive Office of the presi- country, to the White House. This leg- the other civil rights and labor laws 
dent, and for other purposes; to the Commit- islation, which I send to  the desk for that apply to all other Americans. I 
tee on Governmental Affairs. referral, was originally cosponsored by think America's labor leaders will 

By Mr. PELL: Senator STEVENS, as well as other agree with me when I say that employ- 
s. 2001. A to amend the R.aining Members including Senators NICKLES, ees of the White House should be pro- 

Partnership Act to improve the definition re- 
lating to euglble dislocated workers ad. for ABRAHAM, DEWINE, COVERDELL, and tected by the same laws that the Presi- 
other purposes: to the Committee dn Labor FAIRCLOTH. dent approves for the rest of the coun- 
and Human Resources. Mr. President, today I send to  the try. Employees should have the same 

By Ms. SNOWE: desk a bill designed to eliminate a du- rights and protections regardless of 
S. 2002. A bill to amend title 18, united bious double standard that remains in where they work-whether the individ- 

States Code, to prohibit taking a child hos- the application of our civil rights and ual labors in the private sector, the 
tage in order to emde arrest; to the Cornmit- labor protection laws. 
tee on the Judiciary. 

Congress, and yes, even in the White 
Last year, this Congress passed the House. 

By Mr. MON: S. =. A bill to amend the mored Car C3ngressional Accountability Act, re- There are some in the White House 
lndustrg Reciprocity Act of 1993 to clmify wiring Congress to  live under the laws who argue that this legislation is un- 
certain and to improve the it passes--and oftentimes imposes-on necessary because the White House vol- 
now of interstate commerce; t~ the commit- the rest of the Nation. Now that the untarily complies with the spirit of 
tee on Commerce. Science. and Transpor- Congressional Accountability Act is many of these laws. Mr. President, I 
tation. the law of the land, only one workplace argue that voluntary compliance is not 

in America remains exempt from our good enough. How many private sector 
STATE-wS ON mODUCED 

Nation's laws and regulations. In just companies are allowed to  voluntarily 
one place of employment, workers do comply with the laws of the land? The AND not enjoy the rights and protections af- answer is zero, and the White House 

BY Mr. COATS (for himself, Mr. forded to all other Americans. That should not be an exception. 
STEVENS, Mr. N I m E S ,  Mr. one place is the RWte House, and it's The Congressional Accountability 
ABRAHAM, Mr. DEWINE, Mr. time for the White House to join the Act, and the proposed White House Ac- 
COVERDELL and Mr. FAIRCLOTH): rest of the United States in living countability Act, give employees of 
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these two branches of Government the other coastal States, custc?marily the CRME LEGISLATION 
s&ne rights as any other citizen to go crew members of fishing boats are not Ms. SNOWE. Mr. President, over the 
into a court of law and have their case paid but are given a share of the day's past few years, America has witnessed 
heard by a jury of their peers. White catch. Unfortunately, this means they an unfortunate trend involving 
House employees should not have to are neither employees of the boat nor standoffs between the U.S. Government 
depend on the benevolence or arbitrary self-employed. and parties who reject i t s  authority to 
good will of a supervisor to ensure that Fishing has always been a difficult enforce the laws of this land-specifi- 
they are not taken advantage of, sexu- occupation. But now, with a declining cally, the incidents in Waco, TX; Ruby 
ally harassed, or otherwise dealt with supply, Government efforts to restore Ridge, ID; and Garfield County, MT. 
in an inappropriate and possibly illegal the population of various species of fish Thankfully, the most recent episode in- 
manner. They deserve the right to be by limiting or closing access to fishing volFng the Freemen did not escalate 
free from discrimination, the right to grounds, and the need to close large to vlolence or bloodshed. Regrettably, 
work in a safe and healthy work envi- portions of our coastal waters after oil this does not hold true for Waco or 
ronment, the right not to be fired sim- spills and other environmgntal disas- Ruby Ridge, where there was a tragic 
ply because of race, sex, disability, or t en ,  fishermen are leaving port less loss of life to civilians and Government 
age. White House workers deserve the and, when they do, catching less. agents alike. 
same rights and protections that every Some months ago, I received a letter Each of these situations jeopardized 
other American enjoys in the private from a Rho& ~sland fisherman who re- children's lives-innocent children who 
sector, and now in the U.S. Congress. alized that fishing would no longer be had no choice in the role they played in 

The white House Accountability Act able to  support the demands of his these standoffs. In W~CO,  25 young chil- 
also would be good policy for senior growing family. He had, therefore, se- &en under the age of 15 died in the 
management and administrators. lected a new occupation-he wants to  blaze that spread throughout the com- 
White House policy makers and their be a cabinetmaker-and on his own he pound. These deaths occurred despite 
staffs would gain a first-hand under- had located and been accepted a the repeated efforts by Federal agents 
standing of the laws they propose and training ~i~ only problem? to encourage Branch Davidims leaders 
enact. Perhaps the White House will Financial assistance. to allow children to  leave the com- 
find, as many in Congress have been Because he is technically not unem- pound. 
forced to learn, that some of the l a m  played the present system is of no help At Ruby Ridge. a 14-year-old died 
we pass are good, some do not go far to  hi& MY legislation would correct after being caught in gunfire. And dur- 
enough and need to be strengthened, that unfortunate inequity. mg the Freemen swdoff,  Americans 
or-and this is to0 often the case--that I o r ig id ly  offered and had accepted the Nation held their breath- 
many of the regulations imposed on a similar version of this legislation in praying that violence would E O ~  erupt. 
the Nation by the Federal bureaucracy the Labor and Human Resources Corn- Once again, the lives of children were 
in Washington are onerous and in seri- mittee as an amendment to S. 143, the placed in jeopardy. But thankfully, 
ous need of reform. Workforce Development Act. Regret- this time* the adults-- 

Writing in the Federalist Papers, tably ,.he H ~ ~ ~ ~ - s ~ ~ ~ ~ ~  work force de- emerged unharmed. 
James Madison instructed us that no velopkent conferense has AS We have seen, tragedy can occur 
branch of Government is above the law. only just finished its work under a in these very tense situations. Above 
Madison wrote, "Congress can make no cloud of and disagreement all else, we need to  ensure that chil- 
law which will not have its full oper- and I very much doubt any mther ac- dren are kept out of these situations in 
ation on themselves and their friends, will take place during this Con- the future. People who arm thanselves 
as well as on the great mass of soci- after failing to comply with warrants 
ety." not believe the commercial fish- or because they seek to avoid arrest 

Recause of the Congressional Ac- emen in Galilee, RI, should suffer be- must r edhe  that, whether or not i t  is 
countability Act, Federal laws and reg- cause of the failure of a conference intended, children are implicated in 
ulations now apply from our Nation's these standoffs. We cannot allow this 
assembly lines to our Nation's general ''Indttee in DC' I have' to ~0ntiXIue any longer. We Cannot 
assembly. When President Clinton was t h ~ f ~ d S ~ ~ ~ d ~ ~ k l ~ ~ ~ & s  m, allow another child's life to be endan- 
~~~S~~~~ pe&ler!:&e ~ ~ ~ t , S ~ ~ ~  sent that the text of the bill be printed g e ~ ~ ~ , t ~ . ~ ~ d u c i n g  a bnl which 
he backed up that statemedt by letting i n ~ ~ ~ ~ ~ ~ , o  objection, the bill was seeks to  Protect children from in 
his workers in the White House enjoy ordered to be printed in the R~cORD, as these standoff situations- My bill 
the same civil rights and labor protec- would make i t  a crime to detain a child 
tions enjoyed by the rest of the people follows: when two conditions are met: if a per- 
in whose house they serve. S. 2001 son is trying to evade arrest or avoid 

- , ~ n ~ ~ ~ t ~ , "  ~ ; ~ ~ n $ ' $ ~ ; ~  ?yzf :~ complying with a warrant, and that 
By Mr. PELL: person uses force, or threatens to use 

S. 2001. A bill to amend the Job Congressassemb'ed* force, against a Federal agent. Any 
Training Partnership Act to improve SEmoN1.DEmoN. 

the defidtion relating to eligible 
Sectlon 3Ol(a)(l) of the Job Training  par^ pe'son Of this act 

workern, and for other pur- nership Act (29 U.S.C. 1651(a)(l)) is amend- be years' If 
a child is injured, the penalty would be 

poses; to the Committee on Labor and e d ~  in subparagraph (c), by striung "; OF' increased to  2 0 4  years. If a child is 
Human Resources. and Inserting a semicolon; killed, the penalty would be life im- 
THE FISHERMEN A S  DISLOCATED WOHORKERS ACT (2) in subparagraph (Dl. by sMking the Pe- prisonment. 
~ r .  PELL. Mr. president, I am intro- riod and iIISerting "; or"; and No law can ever assure that children 

ducing legislation today that amends (3) by addlng at the end the following: 
"(E) have become unemployed as a result be kept free harm' But this 

the Job Training Partnership Act of a Federal aceion that limits the use of, or legislation will help assure that chil- 
[SrPA] to improve the definition of eli- re,,icts access to, a marine natd re- dren do not become inadvertent, inno- 
gible dislocated workers. 'l%e legisla- source.". cent pawns when violent situations 
tion defines "dislocated worker" as - arise. I t  will provide a deterrent to in- 
any employee who "has become unem- By Ms. SNOWE: volving a child in any standoff-and se- 
ployed as a result of a Federal action S. 2002. A bill to amend title 18, vere penalties for those who ignore the 
that limits the use of, or restricts ac- United States Code, to prohibit taking law. 
cess to, a marine natural resource." a child hostage in order to evade ar- Tense standoffs between Federal law 

This language is  directed a t  fisher- rest; to  the Committee on the Judici- enforcement officers and hostile fugi- 
men. In Rhode Island, as well as many ary. tives are no place for children. This bill 
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will help encourage the removal of in- 
nocent children from such dangerous 
situations. As a nation, we should not 
tolerate the use of children as pawns or 
human shields when people choose to  
evade the laws of this land. I hope my 
colleagues support this important 
piece of legislation.. 

By Mr. EXON: 
S. 2003. A bill to amend the Armored 

Car Industry Reciprocity Act of 1.993 to 
clarify certain requirements and to im- 
prove the flow of interstate commerce; 
to the Committee on Commerce, 
Science, and Transportation. 

THE ARMORED CAR WDUSTRY RECIPROCITY 
IMPROVEMENT ACT 

Mr. EXON. Mr. President, I introduce 
legislation known as the Armored Car 
Industry Reciprocity Improvement 
Act. This legislation is a companion 
measure to H.R. 3431 which has unani- 
mously passed in the House of R e g  
resentatives. I t  is my hope that this 
bill which makes a slight modification 
to i ts  companion can be taken up and 
swiftly passed this year to safely ex- 
pand the benefits of the Armored Car 
Reciprocity Act of 1993 which I intro- 
duced in the U.S. Senate. The 1993 law 
which had support from law enforce- 
ment, public safety and armored car in- 
dustry advocates replaced a patch work 
of Stzte laws with a common sense. 
pro-safety, pro-interstate commerce 
approach to weapons registration, 
background checks and training for ar- 
mored car crew members. 

The amendments to  the 1993 law 
build on what was learned since 1993 
and will make the reciprocal benefits 
of the law available to more States. 
The net result will be better screened, 
better qualified and better trained ar- 
mored car crews. 

The armored car is one of the most 
overlooked instrumentalities of inter- 
state commerce. Without the ability to 
safely and securely move currency. se- 
curities, food stamps, gold and other 
valuables. interstate commerce would 
be impossible. 

I am pleased to introduce this legis- 
lation which I encourage the U.S. Sen- 
ate to  overwhelmingly endorse. I t  is a 
tribute to  the success of the 1993 law. 

ADDITIONAL COSPONSORS 
S. 968 

At the request of Mr. MCCONNFLL, 
the name of the Senator from Utah 
IMr. HATCH] was added as a cosponsor 
of S. 968, a bill to require the Secretary 
of the Interior to prohibit the import, 
export, sale, purchase, and possession 
of bear viscera or products 'that con- 

to be treated by a health care practi- 
tioner with any method of medical 
treatment such individual requests, 
and for other purposes. 

S. 1189 

At the request of Mr. DEWINE, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
1189, a bill to  provide procedures for 
claims for compassionate payments 
with regard to individuals with blood- 
clotting disorders, such as hemophilia. 
who contracted human immuno- 
deficiency virus due to  contaminated 
blood products. - ---- 

3. I W  

At the request of Ms. bIn<v~sr<l, the 
names of the Senator from Louisiana 
m. BREAUX], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1832, a bill to 
anlend title I1 of the Social Security 
Act to provide that a monthly insur- 
ance benefit thereunder shall be paid 
for the month in which the recipient 
dies, subject to  a reduction of 50 per- 
cent if the recipient dies during the 
first 15 days of such month, and for 
other purposes. 

SENATE JOINT RESOLUTION 52 

At the request of Mr. K a ,  the name 
oi the Senator from Wyoming [Mr. 
THOMAS] was added as a cosponsor of 
Senate Joint Resolution 52, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
protect the rights of victims of crimes. 

SENATE JOmT RESOLUTION 51 

At the repuest of Mr. ASHCROFT, the 
name of the Senator from Alabama 
[Mr. S~ELBY~ was added as a cosponsor 
of Senate Joint Resolution 57, a joint 
resolution requiring the Congressional 
Budget Office and the Joint Committee 
on Taxation to use dynamic economic 
modeling in addition to static eco- 
nomic modeling in the preparation of 
budgetary estimates of proposed 
changes in Federal revenue law. 

AMENDMENT NO. 5119 

At the request of Mr. MACK the 
names of the Senator from Kentucky 
[Mr. FORD], and the Senator from Ten- 
nessee [&. FRIST] were added as co- 
sponsors of amendment No. 5119 pro- 
posed to H.R. 3754, a bill making appro- 
priations for the legislative branch for 
the fiscal year ending September 30, 
1997, and for other purposes. 

AMENDMENTS SUBMITIZD 
- 

THE ENERGY AND WATER DEVEL- 
OPMENT APPROPRIATIONS ACT, 
1997 

water development for the fiscal year 
ending September 30, 1997, and for 
other purposes; as follows: 

On line three of amendment number 5094, 
strike "Act" and insert in lieu thereof the 
following: "Act. The Department of Energy 
shall report monthly to the Committees on 
Appropriations of the House and Senate on 
the Department of Energy's adherence to the 
recommendations included in the accom- 
panying report." - 

DOMENICI AMENDMENT NO. 5122 
Mr. DOMENICI (for himself) proposed 

an amendment to the bill, S. 1959, 
supra; as follows: 

On page 22, line 17, following "592,629,000" 
insert the following: ": Provided further, That 
in addition to any other payments which it 
is required to make under subchapter III of 
chapter 83 or chapter 84 of title 5, United 
States Code. the Department of Energy shall 
remit to the Office of Personnel Management 
for deposit in the Treasury of the United 
States to the credit o; the Civil Service Re- 
tirement and Disability Fund an amount 
equal to 15 percent of the final basic pay of 
each employee who is covered under sub- 
chapter IXI of chapter 83 or chapter 84 of title 
5 to whom a voluntary separation incentive 
has been paid under this paragraph". 

TRE DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1997 

- 
HATFIELD AMENDMENTS NOS. 

5123-5125 
Mr. HATFIELD proposed three 

amendments to the bill (H.R. 3675) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending S e g  
tember 30. 1997, and for other purposes; 
as follows: 

AMENDME?? NO. 5123 
Strike section 346 and insert the following: 

SEC. S46. DEPARTMENT OF TRANSPORTATION 
VOLUNTARY SEPARATION INCEN- 
m PAYIIIENTS. 

(a) DEFINITIONS.-FO~ the purposes of this 
section- 
(1) the term "agency" means the following 

agencies of the Department of Transpor- 
tation: 

(A) the United States Coast Guard; 
(B) the Research and Special Programs Ad- 

ministration; 
(C) the St. Lawrence Seaway Development 

Corporation; 
(D) the Office of the Secretary; 
(E) the Federal Railroad Administration; 

and 
(F) any other agency of the Department 

with respect to employees of such agency in 
positions targeted for reduction under the 
National Performance Review; 

(2) the term "employee" means an em- 
ployee (as defined by section 2105 of title 5. 
United States Code) who is employed by the 

tain or claim to contain bear viscera, - agency serving under an appointment with- 
and for other purposes. out time llmitatlon, and has been currently 

S. 1035 DOMENICI AMENDMENT NO. 5121 employed for a continuous period of at least 
At the request of Mr. DAsCEFLE, the Mr. DOMENICI proposed an amend- years' but does 

name ot the Senator from Wyoming ment to  amendment NO. proposed Czdeg g E r  8 ~ , " ~ ~ , " p " t e ~ ~ ~ f $ 9 ? :  
IMr. THOMAS] was added as a cosponsor by Mr. MCCAw to the bill (S. 1959) 5 United States Code or another retirement 
of S. 1035, a bill to  permit an individual making appropriations for energy and system for employees'of the agency; 
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(B) an employee having a disability on the 

basis of which such employee is or would be 
eligible for disability retirement under tbe 
applicable retirement system referred to  in 
subparagraph (A); 

(C) an employee who i s  in receipt of a spe- 
cific notice of involuntary separation for 
misconduct or unacceptable performance; 

(Dl an employee who. upon completing an 
additional period of service as  referred to  in 
seccion 3(b)(Z)(B)(ii) of the Federal Work- 
force Restructuring Act of 1994 (5 U.S.C. j597 
note). would qualify for a voluntary separa- 
tion incentive payment ilnder section 3 of 
such Act; 

(E) an employee who has previously re- 
ceived any voluntary separation incentive 
payment by the Feden.1 Government under 
this section or any other authority and has 
not repaid such payment; 

(F) an employee covered by statutory re- 
employment rights who is on transfer t o  an- 
other organization; or 

(G) any employee who, during the twenty 
four month period preceding the date of sep- 
aration, has received a recruitment or relo- 
cation bonus under section 5753 of title 5. 
Unlted States Code. or who, within the 
twelve month period preceding the date of 
separation, received a retention allowance 
under section 5754 of title 5. United States 
Code. 
(b) AGENCY STRATEGIC PLAN.- 
(1) IN GENERAL.-The head of an agency. 

prior t o  obligating any resources for vol- 
untary separation incentive payments, shall 
submit t o  the House and Senate Committees 
on Appropriations and the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Reform and Over- 
sight of the House of Representatives a s m -  
tegic plan outlining the intended use of such 
incentive payments and a proposed organiza- 
tional chart for the agency once such incen- 
tive payments have been completed. 

(2) CONTE.WS.-The agency's plan shall in- 
clude-- 

(A) the positions and functions to be re- 
duced or eliminated. identified by organiza- 
tional unit, geographic location, occupa- 
tional category and grade level; 

(B) the number and amounts of voluntary 
separation incentive payments to  be offered; 
and 

(C) a descrlption of how the agency will o p  
erate without the elimlnated positions and 
functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP- 
ARATION INCENTll'3 PAYhIENTS.- 

(1) IN GENERAL.-A voluntary separation 
incentive payment under this section may be 
paid by an agency to any employee only t o  
the extent necessary to  eliminate the posi- 
tions and functions identified by the strate- 
gic plan. 

(2) AMOUNT AND TREATMEST OF PAYME\TS.- 
A voluntary separation incentive payment- 

(A) shall be paid in a lump sum after the 
employee's separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the baslc 
pay of the employees; 

(C) shall be equal to  the lesser of- 
(1) an amount equal t o  the amount the em- 

ployee would be entitled to  receive under 
section 5595(c) of title 5. United States Code; 
or 

(11) an amount determined by an agency 
head not t o  exceed 525.000 in fiscal year 1997. 
520.000 in fiscal year 1998. 515.000 in fiscal 
year 1999. or 510.000 in fiscal year W, 

(D) shall not be a basis for payment. and 
shall not  be included in the computation. of 
any other type of Governmen+, benefit; and 

(E) shall not be taken into account in de- 
termining the amount of any severance pay 
to  which the employee may be entitled under 
section 5595 of title 5. United States Code, 
based on any other separation. 

(3) LMITATION.-NO amount shall be pay- 
able under this section based 03 any separa- 
tion occurring before the date of the enact- 
ment of this Act. or after September 30.2000. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREME~T FLTD.- 

(1) IN GENERAL.-In addition to  any other 
payments which i t  is required to  make under 
subchapter III of chapter 83 of title 5, United 
States Code. an agency shall remit t o  the Of- 
fice of Personnel hlanagement for deposit in 
the Treasury of the United States to  the 
credit of the Civil Service Retirement and 
Disability Fund an amount equal to  15 per- 
cent of the final basic pay of each employee 
of the agency who is covered uncier sub- 
chapter Ill of chapter 83 or chapter 84 of title 
5, United States Code, to whom a voluntary 
separation incentive has been paid under this 
section. 

(2) DmTPION.-For the pul-pose of para- 
graph (1). the term "final basic pay", with 
respect t o  an employee, means the total 
amount of basic pay which would be payable 
for a year of service by such employee, coni- 
puted using the employee's final rate of basic 
pay. and, if last serving on other than a full- 
time basis. with appropriate adjustment 
therefor. 

(e) EFFECT OF S U B S E Q ~ T  EMPLOYMENT 
W m  rn GOVERNMENT.-AII individual who 
has received a voluntary separation incen- 
tive payment under this section and accepts 
any employment for compensation with the 
Government of the United States. or who 
works for any agency of the United States 
Government through a personal services con- 
tract. within 5 years after the date of the 
separation on which the payment is based 
shall be required to pay, prior to  the indlvid- 
ual's first day of employment, the entire 
amount of the incentive payment to  the 
agency that paid the incentlve payment. 

tn REDUCPION OF AGENCY EMPLOYMEXT 
LEVELS.- 

(1) IN Gmm.t&.-The total number of fund- 
ed employee positions in an agency shall be 
reduced by one position for each vacancy 
created by the separatio2 of any employee 
who has received, or is due to  receive, a vol- 
untary separation incentive payment under 
this section. For the purposes of this s u b  
section, positions shall be counted on a full- 
time-equivalent basis. 

(2) ENF0RCENENT.-The President, through 
the Office of Management and Budget, shall 
monitor each agency and take any action 
necessarytoensurethattherequirementsof 
this subsection are met. 

(g) EFFECrrVE D.4TE.-This Section shall 
take effect October 1.1996. - 

AMENDMEhT NO. 5124 
On page 63 of the bill. line 24. strike "Ar- 

kansas" and insert "Alaska". 

AXEND= NO. 5125 
On page 60 of the bill, line 21. strike "530'7" 

and insert "5311". - 
LAUTENBERG AMENDMENT NO. 

5126 
Mr. LAUTENBERG proposed a n  

amendmen t  t o  t h e  bill. H.R. 3675, 
supra;  as follows: 

On page 5. line 17. strike "132.500,000" and 
insert "132,499,000." 

On page 14. line 22. strike "187.000,W and 
insert "188.490.000." 

On page 38. line 5. strike "200.000.W and 
insert "198,510,000." 

KOHL AMENDMENT NO. 5127 
Mr. HATFIELD (for Mr. K o m )  pro- 

posed an amendmen t  t o  t h e  bill, H.R. 
3675, supra; as follows: 

SEC.-. It is the sense of the Senate that  
Congress should actively consider legislation 
to  estzblish the Saint Lawrence Seaway De- 
velopment Corporation as  a performance- 
based organization on a pilot basis beginning 
in fiscal year 1998. - 

BOND AMENDMENT NO. 5128 
Mr. KATFIELD (for Mr. BOND) pro- 

posed a n  amendmen t  t o  t h e  bill,  H.R. 
3675, supra;  as follows: 

At  the appropriate place, insert the follow- 
ing new section: 
SEC. . FEDERAL AVIATION AD&UNLWRATION 

PFLOC-. 
(a) SENSE OF THE CONGRESS.-It is the sense 

of the Congress that  the Administrator of 
the Federal Aviation Administration should 
promote and encourage the use of full and 
open competition a s  the preferred method of 
procurement for the Federal Aviation Ad- 
ministration. 

(b) INDEPENDnT ASSESSMm.-Not later 
than December 31,1997, the Administrator of 
the Federal Aviation Administration shall- 

(1) take such action as  may be necessary to 
provide for an independent assessment of the 
acquisition management system of the Fed- 
eral Aviation Administration that  includes a 
review of any efforts of the Administrator in 
promoting and encouraging the use of full 
and open competition as  the preferred meth- 
od of procurement with respect to any con- 
t ract  that  involves an amount greater than 
sjo.OoO.000; and 

(2) submit to the Congress a report on the 
findings of that  independent assessment. 

(c) FULL Ah'D OPEV COMPETITION DEFIhT.D.- 
For purposes of this section, the term "full 
and open competition" has the meaning pro- 
vided that  term in section 4(6) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(6)). - 

KERREY AND EXON AMENDMENT 
NO. 5129 

Mr. HATFIELD (Mr. KERRM, for  
himself  a n d  Mr. EXON) proposed an 
amendment t o  t h e  bill, H.R. 3675, 
supra;  as follows: 

49 U.S.C. App. 2311 is amended by adding 
the following new subsection: 

(d) NEBRASKA.-In addition to  vehicles 
which the State of Nebraska may continue 
to allow to  be operated under paragraphs 
(l)(A) and (l)(B) of this section, the State of 
Nebraska may allow longer combination ve- 
hicles that were not in actual operation on 
June 1. 1991 to  be operated within i ts  bound- 
aries to transport sugar beets from the field 
where such sugar beets are harvested to  stor- 
age, market, factory or stockpile or from 
stockpile to  storage. market or factory. This 
provision shall expire on September 30, 1997. - 

LEVIN AMENDMENT NO. 5130 
Mr. HATFIELD (for Mr. LEVIN) pro- 

posed an amendmen t  t o  t h e  bill. H.R. 
3675, supra;  as follows: 



At the end of title IV, add the following: 
SEC. 4 . HIGHWAY SAFE;TY IMPROVEMENT 

PROJECT. MICHIGAN. 
Of the amount appropriated for the high- 

way safety improvement project. Michigan. 
under the matter under the heading "SUR- 
FACE TRAXSPORTATION PROJECTS" under the 
heading "FEDERAL HIGHWAY ADMINIS- 
TRATION" in title I of the Department of 
Transportation and Related Agencies Appro- 
priations Act. 1995 (Public Law 1W-331; 108 
Stat. 2478). for the purposes of right-of-way 
acquisition for Baldwin Road, and engineer- 
ing, right-of-way acquisition, and construc- 
tion between Walton Boulevard and Dixie 
Hfghway. S2.000.000 shall be made available 
for construction of Baldwin Road. - 

DORGAN AMENDMENT NO. 5131 
Mr. DORGAN proposed a n  amend- 

ment  t o  t h e  bill, H.R. 3675, supra; as 
follows: 

On page 2. line 6 after "553,376,000." insert 
the following: "of which such sums as nec- 
essary shall be used to investigate anti- 
competitive practices in air transportation. 
enforce Section 41712 of Title 49. and report 
to Congress by the end of the fiscal year on 
its progress to address anticompetitive prac- 
tices, and". - 

MCCAIP17 AMENDMENT NO. 5132 
Mr. McCAIN proposed a n  amendment 

t o  t h e  bill. H.R. 3675. supra; as follows: 
On page 25, strike lines 9 through 14, pro- 

vided that the 5200,000,000 thus saved be made 
available to the Secretary for high priority 
rail, aviation and highway safety purposes. 

On page 29, line 6, strike "5582,000,000" and 
insert "5120,000.00. provided that the 
$130,000,000 thus saved be made available tc 
the Secretary for high priority rail, aviation 
and highway safety purposes." - 

DEWINE (AND O'IXERS) 
AMENDMENT NO. 5133 

Mr. DEWINE (for himself, Mr. LUGAR, 
Mr. BIDEN, and Mr. EXON) proposed a n  
amendment t o  t h e  bill, H.R. 3675, 
supra; as follows: 

At the end of title IV, add the following: 
SEC. . (a) Section 120(c) of title 23. United 

States Code, is amended by inserting "rail- 
highway crossing closure." after "carpooling 
and vanpooling.". 

(b) Section 130 of such title is amended by 
adding a t  the end the following: 

"(1) Ih'CEhTIVE PAYMENTS FOR AT-&LADE 
CROSSING CLOSURES.- 

"(1) Irr GmmAL.-Notwithstanding any 
other provision of this section and subject to 
paragraphs (2) and (3), a State may. from 
sums available to the State under this sec- 
tion, make incentive payments to local gov- 
ernments in the State upon the permanent 
closure by such governments of public at- 
grade rail-highway crossings under the juris- 
diction of such governments. 

"(2) BCENTNE PAYMENTS BY RAILROADS.-A 
State may not make an incentive payment 
under paragraph (1) to a local government 
with respect to the closure of a crossing un- 
less the railroad owning the tracks on which 
the crossing is located makes an incentive 
payment to the government with respect to 
the closure. 

"(3) AMOUrJT OF STATE PAYMENT.-The 
amount of the incentive payment payable to 
a local government by a State under para- 
graph (1) with respect to  a crossing may not 
exceed the lesser of- 

"(A) the amount of the incentive payment 
paid to the government with respect to the 
crossing by the railroad concerned under 
paragraph (2); or 
"(B) $7.500. 
"(4) USE OF STATE PAYhIESTS.-A local gOV- 

ernment receiving an incentive payment 
from a State under paragraph (1) shall use 
the amount of the incentive payment for 
transportation safety improvements.". - 

DORGAN (AND OTHERS) 
AMENDMENT NO. 5134 

Mr. DORGAN (for himself, Mr. 
CONRAD, Mr. EXON, Mr. HARKIN. Mr. 
PRESSLER, and Mr. DASCHLE) proposed 
a n  amendment t o  the  bill. H.R. 3675. 
supra; as follows: 

On line 12 on page 41 after the semicolon. 
insert the following: "Provided further, That 
none of the funds appropriated in this Act or 
otherwise made available may be used to in- 
crease fees for services in connection with li- 
censing and related service fees. pursuant to 
49 CFR Part 1002. STB Ex Parte No. 542. for 
services in connection with rail maximum 
rate complaints.". 

MURKOWSKI AMENDMENT NO. 5135 
Mr. MURKOWSKI proposed an 

amendment t o  t h e  bill, H.R. 3675, 
supra: as follows: 

At the appropriate place add the following: 
"SEC. . (a) APPLICABLE L~wS.-Section 

24301 of Title 49, United States Code. as 
amended by Section 504 of this Act, is 
amended by adding a t  the end thereof the 
following: 

"(q) POWER PURCKASES.-The sale of power 
to Ammk for its own use, including operat- 
ing its electric traction system. does not 
constitute a dtrect sale of electric energy to 
an ultimate consumer under section 212(h)(l) 
of the Federal Power Act." 

"(b) CONFORMING hfENDMENTS.-se~tiion 
212(h)(2)(A) of the Federal Power Act is 
amended by inserting "Amtrak;" after "a 
State or any political subdivision);"." - 

PRESSLER (AND OTHERS) 
AMENDMENT NO. 5136 

Mr. HATFIELD (for Mr. PRESSLER, 
for himself. Mr. Filrn~~,  IMT. EXON, Mr. 
HARKIN, and Mrs. BOXER) proposed a n  
amendment t o  t h e  bill, H.R. 3675, 
supra; as follows: 

On Dage 3. line 2. strike "$4.158.000" and in- 
sert ';S~IOO,W. 

On Page 5. line 17. strlke "5132,499,000" and 
insert "~129.~,000". 

On page 26. line 8, strike "1997" and insert 
"1997, except for up to 575,000,000 in loan 
guarantee commitments during such fiscal 
year (and 54.158.000 is hereby made available 
for the cost of such loan guarantee commit- 
ments.)." - 

KEMPTHORNE AMENDMENT NO. 
5137 

Mr. HATFIELD (for Mr. KEMP- 
THORNE) proposed a n  amendment t o  the 
bill, H.R. 3675, supra; as follows: 

On page 47. of H.R. 3675: line 13. strike 
"35,000,000" and insert "515,000,000". - 

PRESSLER (AND OTHERS) 
AMENDMENT NO. 5138 

Mr. HATFIELD (for Mr. PRESSLER. 
for himself, Mr. HARKIN, Mr. GRASSLEY, 
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Mr. L m ,  Mr. BOND, and  Mr. LUGAR) 
proposed a n  amendment t o  the  bill, 
H.R. 3675, supra; as follows: 

At the appropriate place, insert the fo1:ow- 
inrt new section: 
SEC. . LmIITATION ON FUhPS USED TO EN- 

FORCE REGULATIONS REGARDING 
ANIMAL FATS AND VEGETABLE OIIS. 

None of the finds-made available in this 
Act may be used by the Coast Guard to issue. 
implement, or enforce a regulaiion or to es- 
tablish an interpretation or guideline under 
the Edible Oil Regulatory Reform Act (Pub- 
lic Law 104-55) or the amendments made by 
that Act that does not recognize and provide 
for, with respect to  fats, oils, and greases (as 
described in that Act or the amendments 
made by that Act) differences in- 

(1) physical, chemical, biological, and 
other relevant properties; and 

(2) environmental effects. - 
GORTON (AND OTHERS) 

AMENDMENT NO. 5139 
Mr. HATFIELD (for Mr. GORTON, for 

himself, Mr. BAUCUS, and  Mr. BURNS) 
proposed a n  amendment t o  the  bill. 
H.R. 3675, supra; as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. . (a) In cases where an emergency 
ocean condition causes erosion of a bank pro- 
tecting a scenic highway or byway. FY 1996 
or FY 1997 Federal Highway Administration 
Emergency Relief funds can be used to halt 
the erosion and stabilize the bank if such ac- 
tion is necessary to protect the highway 
from lmmtnent failure and is less expensive 
than highway relocation. 

(b) In cases where an emergency condition 
causes inundation of a roadway or saturation 
of the subgrade with further erosion due to 
abnormal freezelthaw cycles and damage 
caused by traffic. N 1996 or FY 1997 Federal 
Highwag Admlnistration Emergency Relief 
funds can be used to repair such roadway. 

(c) Not more than 58 million in Federal 
Highway Admlnistration Emergency Relief 
funds may be used for each of the conditions 
referenced in pammphs (a) and (b). - 

EXON AMENDMENT NO. 5140 
Mr. EXON proposed an amendment t o  

t h e  bill, H.R. 3675, supra; as follows: 
At the appropriate place in the bill add the 

following new section: 
SEC. . TEE RAILROAD SAFETY rnsmum 

Of the money available to the Federal Rail 
Administration up to S500.WO shall be made 
available to establish and operate the Insti- 
tute for FWlroad Safety as authorized by the 
Swift Rail Development Act of 1994. 

AUTHORITY FOR COMMI[TTEES TO 
MEET 

COMMlll'EE ON Ih'DIAY AFFAIRS 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent t h a t  t h e  Commit- 
t ee  on Indian Affairs be authorized t o  
mee t  during t h e  session of t h e  Senate 
on Tuesday. J u l y  30, 1996. at 9:30 a.m. 
i n  room 485 of t h e  Russell Senate Office 
Building t o  conduct a markup  on S. 
1983, a bill t o  amend t h e  Native Amer- 
ican Graves Protection and  Repatri- 
a t ion  Act  t o  provide for native Hawai- 
i an  organizations, and for other pur- 
poses. 
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The PRESIDING OFFICER. Without 

objection, i t  is so ordered. 
COMMPITEE ON LABOR AND HUMAP: RESOURCES 
Mr. DOMENICI. Mr. President. I ask 

unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet for a hearing-& S. 
1035, the Access to  Medical Treatment 
Act., during the session of the Senate 
on Tuesday, July 30,1996, a t  9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

SPECIAL C0.MMlTl'EE ON AGWG 
Mr. COHEN. Mr. President, I ask 

unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Tuesday, July 30 a t  9:30 a.m. to hold 
a hearing to discuss suicide among the 
elderly. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 
SUBCOBlMlTTEE ON CONSTITIPI?ON. FEDERATION. 

Ah'D PROPERTY RIGHTS 
Mr. DOMEXICI. Mr. President. I ask 

unanimous consent that the cdmmit- 
tee on the Judiciary Subcommittee on 
Constitution, ~ede&lism, and Property 
Rights be authorized to meet during 
the session of the Senate on Tuesday, 
July 30,1996, a t  2 p.m., to hold an exec- 
utive business meetina. 

The PRESIDING O~FICER. Without 
objection, i t  is so ordered. 

SUBCOMMI?TEE ON FORESTS AKD PUBLIC LAND 
MANAGLHENT 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Forests and Public Land 
Management of the Committee on En- 
ergy and Natuial Resources be granted 
permission to meet during the session 
of the Senate on Tuesday. July 30.1996. 
for purposes of conducting a '  sub: 
committee hearing which is scheduled 
to begin a t  10:30 a.m. The purpose of 
this oversight hearing is to receive tes- 
timony on the conditions that have 
made the national forests of the South- 
west susceptible to catastrophic fires 
and disease. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 
Mr. DOMENICI. Mr. President, the 

Finance Committee requests unani- 
mous consent for the Subcommittee on 
International Trade and the Caucus on 
International Narcotics Control to con- 
duct a hearing on Tuesday, July 30, 
1996, beninning a t  9 a.m. in room SD- - - 
215. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

SWCOMMI?TEE ON I h ' A T I O N A L  TRADE 
Mr. DOMENICI. Mr. President, the 

Finance Committee requests unani- 
mous consent for the Subcominittee on 
International Trade and the Caucus on 
International Narcotics Control to con- 
duct s hearing on Tuesday, July 30, 
1996, beginning a t  10 a.m. in room SD- 
215. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

SUBCO-E ON WESTERN HEMISPHERE PND 
PL4CE CORPS AFFAIRS 

Mr. DOMENICI. Mr. President, I ask 
unanimous conseot that the Sub- 
committee on Western Hemisphere and 
Peace Corps Affairs of the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 1996, a t  3 p.m. to  
hold a hearing. 

The PRESIDING OFFICER. Without 
objection, i t  is so ordered. 

ADDITIONAL STATEMENTS 

TRIBUTE TO DR. WJLL1A.M WHEXL- 
ER. NEW HAMPSRIRE'S SUPER 

Mr. SMITH. Mr. President, I rise 
today to pay tribute to Dr. William 
Wheeler for receiving New Hamushire's 
Superintendent of t h e  Year  ward. 
William has served his schools with 
pride and dedication, always putting 
the best interests of New Hampshire's 
children first. As a former teacher and 
school board chairman myself, I am 
proud to  congratulate him for receiv- 
ing this prestigious award. 

William received his doctorate in 
education from the University of Wyo- 
ming and has been a teacher, high 
school principal, and assistant super- 
intendent of schools. He is currently 
superintendent of school in School Ad- 
ministrative Unit No. 38, which serves 
the Monadnock Regional, Hinsdale. and 
Winchester Schools District. In addi- 
tion, he also serves its president of the 
New Hampshire Schools Administra- 
tors Association. William's colleagues 
have always been impressed with his 
focus and commiLnent to the commu- 
nities he serves. 

William was selected as New Hamp 
shire's Superintendent of the Year for 
his leadership, communication skills. 
~rofessionalism. and community in- 
iolvement. He is a leader and an educa- 
tor tireless in his commitment to  chil- 
dren and community. William's efforts 
on behalf of New Hampshire public 
school children have  bee^ praised by 
many including the New Hampshire 
School Boards Association, the direc- 
tor of the New Hampshire School Ad- 
ministrator's Association, New Ramp 
shire's Education Commissioner, and 
the vice president of the New Hamp 
shire Business and Industry Associa- 
tion. 

Our Nation's children are our future 
and one of our greatest treasures. Our 
educators have been entrusted with the 
care and development of these young 
minds and are the guardians of this 
treasure. As superintendent, William 
has done an excellent job coordinating 
the schools in his care. His outstanding 
performance is reflected in the quality 
of the schools in his district and the re- 
spect and admiration he has earned 
from fellow educators. I commend Wil- 

liam Wheeler for a career of distinction 
in the field of education. New Hamp- 
shire is fortunate to have such a tal- 
ented and dedicated educator devoted 
to  our children.. 

SELMA JEAN COHEN 
Ms. MIKULSKI. Mr. President, I 

would like to call to the attention of 
my colleagues the life of Selma Jean 
Cohen, a native Marylander who dedi- 
cated her life to caring for ill and 
handicapped children and adults. Mrs. 
Cohen passed away on July 2 a t  the age 
of 75. 

Mrs. Cohen was born Selma Jean 
Lattin and graduated from Forest Park 
High School in. 1930. She married Leon- 
ard Cohen in 1942, and had two sons. 
While raising her children, Selma 
Cohen was very active in her commu- 
nity. She w& the PTA president- a t  
Louisa May Alcott Elementary School, 
as well as the Cub Scout den mother 
and president of her synagogue sister- 
hood. 

After raising her children, Selma 
Cohen served as the Maryland State 
Health Department Director of Nursing 
Home ~ e d ~ e g i s t r y  for 25 years, finding 
nursing home beds for seniors and the 
ill across Maryland. Mrs. Cohen was in- 
strumental in bringing nursing home 
aualits and safety conceras to the at- 
tention of authorities. She also volun- 
teered her time a t  the Levindale He- 
brew Geriatric Center and Hospital. 

As a volunteer mamxer a t  the Balti- 
more Ronald ~ c ~ o n a l - d  House for 10 
years. Selma Cohen worked with fami- 
lies who had children in the hospital 
for serious illnesses. She also volun- 
teered a t  Mount Washington Pediatric 
Hospital. Mrs. Cohen is remembered for 
the tremendous joy and fulfillment she 
derived from working with children 
and the way she c&ed for them as 
though they were her own. 

Despite her long battle wjth cancer, 
Mrs. Cohen never lost her cheerful out- 
look, her sense of humor or her great 
zest for life. In fact, two days before 
her death, she was asking how her fa- 
vorite tieam, the Baltimore Orioles, was 
doing. 

I know my colleagues join me in pay- 
ing tribute to Mrs. Cohen's many years 
of service to our community. Mrs. 
Cohen was a great mother, a great 
wife, a great advocate for seniors and 
children and a great Marylander.. 

-- 

TRIBUTE TO OLYMPIAN JENNY 
THOMPSON 

Mr. SMITH. Mr. President. I rise 
today to pay tribute to Jenny Thomp 
son of Dover. MI, for three gold medal 
performances a t  the 1996 summer 
Olympic games in Atlanta. Jenny's 
outstanding performances in women's 
swimming relay events are a tremen- 
dous achievement. She has made the 
Granite State very proud of her O l m -  - - 
pic success. 
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Jenny swam the anchor leg in the mission project managers, and others 

women's 400 and 800 meter freestyle re- and learned all the things that were 
lays, setting American and Olympic important to industrial recruitment. 
records in both races. In addition, she He was such a good student of indus- 
swan in the qualifying round of the 400- trial recruitment techniques that two 
meter medley relay to launch the team Arkansas Governors placed him on the 
to gold in the final. With her three out- Arkansas Industrial Development Com- 
standing performances, Jenny proved mission where he served faithfully for 
herself a team player, giving so much 15 years. 
of herself to  the team's quest for a gold In the past 5 years, Mac and others 
medal. The U.S. swimming team on the Russellville Industrial Contact 
brought home its sixth straight relay Team have recruited five new compa- 
gold medal, winning all of the relays nies to the Arkansas River Valley. 
that have been contested. Fasco Industries. Inc.. Alumax Foils, 

Jenny is a graduate of Dover High Inc., Bardcor Corp., CarMar Freezers, 
School where she swam and ran cross and Amarillo Gear Company have all 
country track. She subsequently at- chosen to locate in Russellville. 
tended Stanford University, graduating Mac combines his knowledge of in- 
in 1995, and began working with her dustrial development recruitment and 
current coach in California. In the 1992 home cooking since he invites prospec- 
Olympic games in Barcelona, Jenny tive company officials into his home 
won two gold medals and one silver when they visit to lure industry to 
medal. She has held America2 and Pope County. 
world records in the 100 meter freestyle Mac plans to retire soon from these 
and an American record in the 100-yard endeavors. His leadership, years of ex- 
freestyle. She was named the U.S. perience and expertise, and his skills as 
swimmer of the year after winning five a negotiator will be missed on the Rus- 
national titles, eight NCAA titles, and sellville Industrial Contact Team. 
six Pan-Pacific titles and is also a 12- This award is most deserved and I 
time U.S. national champion. In 1995, want to join in congratulating Mac 
she won the 100-meter freestyle and Van Horn for his tireless service to the 
100-meter butterfly a t  the world cham- community he loves.. 
pionships despite breaking her arm. At 
the young age of 23 Jenny now ties 
skater Bonnie Blair 'as the American 'ILVA 
woman with the highest number of ~ ~ ~ , " I N ~ ~ E R ~ C ~ ~ ~ A R ~  Olympic gold medals. 

The Olympic games are the crowning IN 
achievement of an athlete's career-the Mr. SMITH. Mr. President. I rise 
best meet. the best from around the today to Pay tribute to Robert Silva 
world. Years of training culminate in for receiving New Hampshire's Out- 
just a few weeks of competition in standing Service Award in Education. 
which & e m  are fulfilled, records are William has served Concord school 
broken, and champions are made. children for almost 36 years with pride 
Jenny is one such champion with her and dedication, always putting the best 
three gold medals and two Olympic interests of the children first. As a 
records. Dover will welcome their former teacher and School board chair- 
hometown girl as she returns on Au- man myself. I am proud to congratu- 
gust 10 with a celebration and, appro- late him for receiving this Prestigious 
priately, the dedication of a swimming award. 
pool in her name. Robert received his Bachelors and 

Jenny has proven herself an athlete Masters degrees from the University of 
and a winner. She has the admiration New Hampshire and has worked in Con- 
and pride of the New Hampshire sea- cord Since 1967. He has been a teacher, 
coast and We are indeed proud of her. I t  athletic director, assistant principal, 
is with pride that I congratulate the and principal. In addition, he served as 
women's relay teams and our s'dning tbe Director of Adult Education a t  the 
New Hampshire star. Jenny Thomp New Hampshire State Prison for 2 
son.. years. Robert is currently Assistant 

Superintendent in Concord, a position 

CONGRATULATING MAC VAN HORN h \ " , ~ e ~ [ l ~ s s ~ ~ ~  involved in his 
Mr. BUMPERS. Mr. President, on community. where his record of service 

August 27, 1996, the Industrial Devel- to  schools and the community is out- 
opers of Arkansas will honor Mac Van standing. He has served on the Concord 
Horn as their Developer of the Year. Recreation Committee, the Christa 

Mac Van Horn has been the backbone McAuliffe Fund Committee, and the 
of industrial development for the past Community Election Forum Commit- 
25 years in Russellville, AR. Owner of a tee. In addition he has served on the 
local construction firm involved in res- Board of Directors of the Concord 
idential and commercial development, DARE Association and chaired United 
Mac began work as a cheerleader for Way fundraising for the schools. 
development in the early 1970's. He Robert's dedication and commitment 
began to  attend seminars, visited Ar- to service won him this prestigious 
kansas Industrial Development Com- award. He is also a leader who has 
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shown his devotion to communitv de- 
velopment. He is a highly respected in- 
dividual who is trusted and admired by 
all who know and work with him. His 
colleagues have always been impressed 
with his hard work and warm hearted 
nature. To those who work with him, 
Robert is also reliable and down to 
earth. 

Our educators have been entrusted 
with one of our Nation's greatest treas- 
ures, our children. They, as the guard- 
ians of this treasure, care for and en- 
sure the development of these young 
minds. Throughout his career in edu- 
cation, Robert has done an excellent 
job looking out for the welfare of those 
in his care. His outstanding perform- 
ance is reflected in the respect and ad- 
miration he has earned from his col- 
leagues. New Hampshire is fortunate to 
have such a talented educator and ad- 
ministrator. I commend Robert Silva 
for his outstanding career in the field 
of education.. 

PUBLIC HOUSING REFORM AND 
EMPOWERMENT ACT OF 1996 

Mr. GRASSLEY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1260, a bill to refonn and 
consolidate the public and assisted 
housing programs of the United States, 
and to redirect primary responsibility 
for these programs from the Federal 
Government to States and localities. 
and of other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved. That the bill from the Senate (S. 
1260) entitled "An Act to reform and consoli- 
date the public and assisted housing pro- 
grams of the United States, and to redlrect 
primary responsibility for these programs 
from the Federal Government to States and 
localities, and for other purposes", do pass 
with the following amendments: 

Strike out all after the enacting clause, 
and insert: 
SECTION 1. SHORT TITLE AND TABLE OF CON- 

T E N m  
(a) SHORT TITLE.-This Act may be cited as 

the "United Statm Housing Act of1996". 
(b) TABLE OF C0hTENTS.-The table of con- 

tents for this Act is as follows: 
Sec. 1. Short title and table ofcontents. 
Sec. 2. Declaration of policy to renem American 

neighborhoods. 
TITLE I-GENERAL PROVISIONS 

Sec. 101. Stntement of purpose. 
Sec. 102. Definitions. 
Sec. 103. Organization of local housing and 

management authorities. 
Sec. 104. Detennination of adjusted income and 

median income. 
Sec. 105. Occupancy limitations based on illegal 

drug activity and alcohol abuse. 
Sec. 106. Community work and family self-mffi- 

ciency requirement. 
Sec. 107. Local housing management plans. 
Sec. 108. Revim of plans. 
Sec. 109. .&porting requirements. 
Sec. 110. Pet ownership. 
Sec. 111. Administrative grievance procedure. 
Sec. 112. Headquarters reserve fund. 
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Sec. 113. Labor standards. Sec. 329. Honreownership option. 
Sec. 114. Nondiscrimination. 

Sec. 515. Use of American products. 
Sec. 330. Assistance for rental of manufactured Se;. 516. Limitation on =tent of w e  of loan 

Sec. 115. Prohibition on use of funds. homes. guarantees for housing purposes. 
Sec. 116. Inamlicability to Indian housing. Subtitle &payment of Housing Assistance on Sec. 517. Consultation with affected arecrs in 
Sec. 117. Effective date and regulations. Behalf of Ass'sted Families settlement of litigation. 

TITLE II-PUBLIC HOUSING Sec. 351. Housing assistance payments con- TITLE VI-NATIONAL COMMISSION ON 
Subtitle A-Block Grants tracts. HOUSING ASSISTANCE PROGRAMS COST 

Sec. 201. Block grant contracts. Sec. 352. Amount of monthly assistance Pay- Sec. 601. Establishment. 
Sec. 202. Block grant authority, amount, and ment. Sec. 602. Membership. 

eligibility. Sec. 353. Payment standards. 
Sec. 354. Reasonable rents. 

Sec. 603. Organization. 
Sec. 203. Eligible and required activities. Sec 604 Functions. 
Sec. 204. Determination of grant allocation. Set. 355. Prohibition of ~.Wi.$tance for vacant ~ e c :  605: powers. 
Sec. 205. Sanctions for improper use of rental units. Sec. 606. Funding. 

amounts. Subtitle D--General and Miscellaneous Sec. 607. Sunset. 
Subtitle &Admissions and Occupancy Provisions TITLE VII-NATIVE AMERICAN HOUSING 

Re-mirements Sec. 371. Definitions. ASSISTANCE 
Sec. 221. Low-income housing requirement. Set. 372. assistance fraud Sec 701. Short title. 
Sec. 222. Family eligibility. Set. 373. Study regarding geographic Con- set: 702. Congressional findings. 
Sec. 223. Preferences for occupancy. centration ofassisted families. Sec. 703. Administration through Office of Na- 
Sec. 224. Admission procedures. TITLE IV-ACCREDITATION AND OVER- tive American Programs. 
Sec. 225. Family rental payment. SIGHT OF LOCAL HOUSIhrG AND MAN- Sec. 704. Definitions. 
Sec. 226. Lease requirements. AGEMENT AUTHORITIES 
SeC. 227. Designated housing for elderly and subtitle A-Ho&ng Foundation and 

Subtitle A-Block Grants and Grant 

disabled families. 
Requirements 

Accreditation Board 
Subdt!e C-Management 

Sec. 711. Block grants. 
Sec. 401. Establishment. Sec. 712. Local housing plans. 

Sec. 231. Management procedures. Sec. 402. Membership. Sec. 713. Review ofplans. 
Sec. 232. Housing quality requirements. Sec. 403. Functions. Sec. 714. Treatment of program income and 
Sec. 233. Employment of residents. Sec. 404. Initial establishment of standards and labor standards. 
Sec. 234. Resident councils and resident man- procedures for LHMA compliance. Sec. 715. Environmental review. 

agement corporations. Sec. 405. Powers. Sec. 716. Regulations. 
Sec. 235. Management by resident management Sec. 406. Fees. Sec. 717. Effective date. 

corporation. Sec. 407. Reports. Sec. 718. Authorization of appropriations. 
Sec. 236. Transfer of management of certain Sec. 408. GAO Audit. Subtitle B-Affordable Housing Activities 

housing to independent manager Subtitle &Accreditation and Oversight Set. 721. National objectives and eligible at request of residents. Standards and Procedures 
Sec. 237. Resident opportunity program. lies. 

Subtitle D-Homeoumership 
Sec. 431. Establishment of perfonname bemch- Sec. 722. Eligible affordable housing activities. 

mar.'cs and accreditation proce- Sec. 723. Required affordable housing actimties. 
Sec. 251. Resident homeownership programs. dures. Sec. 724. Types of investments. 

Subtitle &Disposition, Demolition, and Set. 432. financial and ~ f o m n c e  audit. Sec. 725. LOW-income requirement and income 
Revitalization of Developments Sec. 433. Accreditation. targeting. 

Set. 261. Repuirements for and dis- Set- 434. Classification by W f o m m e  cat- Sec. 726. Cerh'cation of compliance with sub- 
position of developments.  ego^. sidy layering requirements. 

set. 262. D ~ ~ I ~ ~ ~ ~ ,  site revitaliEation, Set. 435- Performance agreements for Sec. 727. Lease requirements and tenant selec- 
ties at risk of becoming troubled. tion. 

~ ~ t t ~ c ~ ~ a , " ~ d  ~~~i~~~~ See. 436. performance agreements and CDBG Set. n8. Repayment. 

ments. sanctionsfor troubled LHMA's. Sec. 729. Continued use of amounts for afford- 
Set. 263. Voluntary voucher system for public Sec. 437. Option to demand conoe~ance of title able housing. 

housing. to or possession of public housing. Subtitle CAllocaGon of Grant Amounts Sec. 438. Removal of ineffective LHMA's. 
Subtitle F--General Provisions Sec. 439. Mandatory takeover of chronically Set- 741- ~ n n u ~ l  allocation. 

Sec. 271. Conversion to block grant assistance. troubled PHA's. Sec. 742. Allocation fonnula. 
Sec. 272. Payment of non-Federal share. Sec. 440. Treatment of troubled PHA's. Subtitle Ll-Gompliance, Audits. a?d Reports 
Sec. 273. Definitions. SeC. 441. Maintenance of and access to records. Set 751 &medies for noncompliance. 
Sec. 274. Authorization of appropriations for See. 442. Annual reports regarding troubled Set: 752: mlacement of 

block grants. LHMA 's. Sec 753 Monitoring of compliance. 
Sec. 275. Authorization of approyn'ations for Set. 443. Applicability to resident ma?wement set: 754: perfo-nce reports. 

operation safe home. corporations. Sec. 755. Review and audit by Secretary. 
TITLE III-CHOICE-BASED RENTAL HOUS- TITLE V-REPEALS AND CONFORMING Sec. 756. GAO audits. 

ING AND HOMEOWNERSHIP ASSISTANCE AMENDMENTS Sec. 757. Reports to Congress. 
FOR LOW-INCOME FAMILIES Sec. 501. Repeals. Subtitle E--Tmination of Assistance for 

Subtitle A-Allocation Sec. 502. Confonning and technical provisions. Indian Tribes under hcorp~rated Programs 
Set. 301. Authority to provide housing assist- Set. Amendments to Pub'ic and Assisted Sec. 761. Tennination of Indian public housing 

ance amounts. Housing Drug Elimination Act of 
1990. 

assistance under Uzited States 
Sec. 302. Contracts with LHMA's. Housing Act of 1937. 
Sec. 303. Eligibility of LHMA's for assistance 2;: g: ~ ~ e n ~ ~ c r ~ ~ ~ O ~ ~ ~ o m u n i t y  Sec. 762. Termination of new commitments for 

amounts. rental assistance. 
Sec. 304. Allocation of amounts. 

Set- 506. A u t ~ ~ $ ~ ~ ~ ~ ~ ~ f p l U S  
Sec. 763. Termination of youthbuild program 

Sec. 305. Administrative fees. 
property for housing use. 

assistance. 
Sec. 306. Authorizations of appropriations. Sec. 764. Termination of HOME program assist- 
Sec. 307. Conversion of section 8 assistance. 507' housing assistance' ance. 

subtitle B - c ~ ~ ~ ~ ~ ~ - B ~ ~ ~  H~~~~ g: ~ ~ ~ : ~ ~ ~ n ~ / " $ ~  standards. Sec. 765. Tennination of housing assistance for 
for Eligible Families Sec. 510. Income eligibility for HOME and set. 766. s a v i ~ ~ ~ ~ ~ ~ .  

Sec. 321. Eligible families and preferences for CDBG programs. 
assistance. Sec. 511. Amendments relating to section 236 Set' 767. Effective date' 

Sec. 322. Resident contribution. program. Subtitle F-Loan Guarantees for Affordable 
Sec. 323. Rental indicators. Sec. 512. Prospective application of gold Housing Activities 
Sec. 324. Lease tenns. clauses. Sec. 771. Authority and requirements. 
Sec. 325. Termination oftenancy. Sec. 513. Moving to work demonstration for the Sec. 772. Security and repayment. 
Sec. 326. Eligible owners. 21st cmtury. Sec. 773. Payment of interest. 
Sec. 327. Selection of dwelling units. Sec. 514. Occupancg screening and evictions Sec. 774. Treasury borrowing. 
Sec. 328. Eligible dwelling units. from federally assisted housing. See. 775. Training and information. 



Sec. 776. Limitations on amount of guarantees. 
Sec. 777. Effective date. 
Subtitle G o t h e r  Housing Assistance for Native 

Americans 
Sec. 781. Loan guarantees for Indian housing. 
Sec. 782. 50-year leasehold interest in hvst or 

restricted lands for housing pur- 
poses. 

Sec. 783. Training and technical assistance. 
Sec. 784. Effective date. 
TITLE Vlll-NATIONAL MANUFACTURED 

HOUSING CONSTRUCTION AND SAFETY 
STANDARDS CONSENSUS COMMITTEE 

Sec. 801. Short title; reference. 
Sec. 802. Statement of purpose. 
Sec. 803. Definitions. 
Sec. 804. Federal manufactured home conshuc- 

tion and safety standards. 
Sec. 805. Abolishment of National Manufac- 

tured Home Advisory Council. 
Sec. 806. Public information. 
Sec. 807. Inspection fees. 
Sec. 808. Elimination of annual report require- 

ment. 
Sec. 809. Effective date. 
SEC. 2. DECLARATION OF FQLlCY TD RENl%W 

AMERICANNEIGBBOREWDS. 
The Congress hereby declares that- 
(1) the Federal Government has a responsibil- 

ity to promote the general welfare of the Na- 
tion- 

(A) by using Fesieral resources to aid families 
and individuals seeking affordable homes that 
are safe. clean, and healthy and, in particular. 
assisting responsible. deserving citizens who 
cannot provide fully for themselves because of 
temporary cirewnstnnces or factors beyond their 
control; 

(B) by working to ensure a thriving national 
economy and a strong private housing market; 
and 

(C) by developing effective partnerships 
among the Federal Government, State and local 
governments, and private entities that allow 
government to accept responsibility for fostering 
the development of a healthy marketplace and 
allow families to prosper without government in- 
volvement i n  their day-to-day activities; 

(2) the Federal Government cannot through 
its direct action alone provide for the housing of 
every American citizen, or even a majority of its 
citizens. but it is the responsibility of the Gov- 
ernmm: to promote and protect the independent 
and collective actions of private citizens to de- 
velop housing and strengthen their own neigh- 
borhoods; 

(3) the Federal Government should act where 
there is a serious need that private citizens or 
groups cannot or are not addressing responsibly; 

(4) housing is a fundamental and necessary 
component of bringing true opportunity to peo- 
ple and communities in need, but providing 
physical structures to house low-income families 
will not by itself pull generations up from pov- 
erty: 

(5) it  is a goal of our Nation that all citizens 
have decent and aff~rdable housing: and 

(6) our Nation should promote the goal of pro- 
viding decent and affordable housing for all 
citizens through the efforts and encouragement 
of Federal. State, and local governments, and by 
promoting and protecting the independent and 
collective actions of private citizens. organiza- 
tions, and the private sector to develop housing 
and strengthen their own neighborhoods. 

Tl lZE Z-GEN&RAL PROVISIONS 
SEC. 101. STAnmENT OF PURPOSE. 

The purpose of this Act is to promote safe, 
clean, and healthy housing that is affordable to 
low-income families, and thereby contribute to 
the supply of affordable housing, by- 

(1) deregulating and decontrolling public 
housing agencies, which in this Act are referred 
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to as "local housing and management authori- 
ties", and thereby enable them to perform as 
property and asset managers: 

(2) providing for more fletible use of Federal 
assistance to local housing and management au- 
thorities, allowing the authorities to leverage 
and combine assistance amounts with amounts 
obtained /Tom other sources: 

(3) facilitating mired income communities: 
(4) increasing accountability and rewarding 

effective management of local housing and man- 
agement authorities; 

(5) creating incentives and economic opportu- 
nities for residents of dwelling units assisted by 
local housing and management authorities to 
work, become self-sufficient, and transition out 
of public housing and federally assisted dwell- 
ing units: 

(6) recreating the e+isting rental assistance 
voucher program so that the use of vouchers 
and relationships between landlords and ten- 
ants under the program operate in a manner 
that more closely resembles the private housing 
mrket;  and 

(7) remedying troubled local housing and 
management authorities and replacing or revi- 
talizing severely diitressed public housing devel- 
opments. 
SEC. 102. DWRWTIONS 

For purposes of this Act, the following defini- 
tions shall apply: 

( I )  DISABLED FAMILY.-The term "disabled 
family" means a family whose head (or his or 
her spouse), or whose sole member, is a person 
with disabilities. Such term includes 2 or more 
persons with disabilities living together, and 1 
or more such persons living with 1 or more per- 
sons detennined under the regulations of the 
Secretary to be essential to their care or well- 
being. 

3) DRUGRELATED CRIMINAL ACTIVITY.-The 
term "drug-related criminal activity" means the 
illegal manufacture, sale, distribution, use, or 
possession with intent to manufacture, sell, dis- 
tn'bute, or use, of a controlled substance (as 
such term is defined in section 102 of the Con- 
trolled Substances Act). 

(31 ELDERLY FAMILIES AKD NEAR ELDERLY 
FAMILIES.-The tenns "elderly family" and 
"near-elderly family" mean a family whose 
head (or his or her spouse), or whose sole mem- 
ber. is an elderly person or a near-elderly per- 
son, respectively. Such tenns include 2 or more 
elderly persons or near-elderly persons living to- 
gether, and 1 or more such persons living with 
I or more persons determined under the regula- 
tions of the Secretary to be essential to their 
care or well-being. 

(4) ELDERLY PERTON.-The term "elderly per- 
son" means a person who is at least 62 years of 
ape. 

(5) FAMILY.-The term "family" includes a 
family with or without children, an elderly fam- 
ily, a near-elderly family, a disabled family. and 
a single person. 

(6) 1ccoME.-The term "income" means, with 
respect to a family. income from all sources of 
each member of the household. as determined in 
accordance with criteria prescribed by the appli- 
cable local housing and management authority 
and the Secretary, ercept that the following 
amounts shall be ercluded: 

(A) Any amounts not actually received by the 
family. 

(B) Any amounts that would be eligible for er- 
clusion under section 1613(a)(7) of the Social Se- 
curity Act. 

(7) LOCAL HOUSIXG AND MANAGEMENT AUTHOR- 
ITY.-The term "local housing and management 
authority" is defined in section 103. 

(8) LOCAL HOUSING MANAGEMENT PLAN.-The 
term "local housing management plan" means, 
with respect to any meal year, the plan under 
section 107 of a local housing and management 
authority for such fiscal year. 
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(9) LOW-IXCOME FAMILY.-The term "low-in- 

come family" means a family whose income does 
not erceed 80 percent of the median income for 
the area, as determined by the Secretary with 
adjustments for smaller and dhrger families, er- 
cept that the Secretary may. for purposes of this 
paragraph, establish income ceilings higher or 
lower than 80 percent of the median for the area 
on the basis of the authority's findings that 
such variations are necessary because of unusu- 
ally high or low family incomes. 

(10) LOW-INCOME ~0uszNG.-The term "low- 
income housing" means dwellings that comply 
with the requirements- 

(A)  under subtitle B of title I1 for assisiance 
under such title for the dwellings; or 

(B) under title 111 for rental assistance pay- 
ments under such title for the dwellings. 

(11) NEAR-ELDERLY PERSON.-The term "near- 
elderly person" means a person who is at least 
55 years of age. 

(12) PERSOX WITH DISABILITIES.-The term 
"person with disabilities" means a person who- 

(A)  has a disability as defined in  section 223 
of the Social Security Act; or 

(B) has a developmental disability as defined 
in section 102 of the Dwelopmentai Disabilities 
Assistance and Bill of Rights Act. 
Such term shall not erclude persons who have 
the disease of acquired immunodefiency syn- 
drome or any conditions arising from the etio- 
logic agent for acquired immunodeficiency syn- 
drome. Notwithstanding any other provision of 
law, no individual shall be considered a person 
with disabilities, for purposes of eligibility for 
public housing under title 11 of this Act, solely 
on the basis of any drug or alcohol dependence. 
The Secretary shall consult with other appro- 
priate Federal agencies to implement the preced- 
ing sentence. 

(13) PUBLIC HOUSIXG.-The term "public hous- 
ing" means housing, and all necessary appur- 
tenances thereto, that- 

(A) is low-income housing or low-income 
dwelling units in mired income housing (as pro- 
vided in section 22I(c)(2)); and 

(B)(i) is subject to an annual block grant con- 
tract under title If: or 

(ii) was subject to an  annual block grant con- 
tract under title 11 [or an annual contributions 
contract under the United States Housing Act of 
1937) which is not in effect, but for which occu- 
pancy is limited in accordance with the require- 
ments under section 222(a). 

(14) SECRETARY.-The term "Secretary" means 
the Secretary of Housing and Urban Deuelop- 
ment. 

(15) STATE.-The term "State" means the 
States of the United States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico. the 
Commonwealth of the Northern Mariana Is- 
lands. Guam, the Virgin Islands. American 
Samoa, and any other territory or possession of 
the United States and Indian tribes. 

(16) VERY LOW-INCO.%lE FAMILY.-The term 
"very lomincome family" means a low-income 
family whose income does not aceed 50 percent 
of the median family income for the area, as de- 
termined by the Secretary with adjustments for 
smaller and larger families, acept that the Sec- 
retary may, for purposes of this paragraph, es- 
tablish income ceilings higher or lower than 50 
percent of the median for the area on the basis 
of the authority's findings that such variations 
are necessary because of unusually high or low 
family incomes. 
SEC. IW. ORGANIWTlON OF LOCAL HOUSING 

AND MANAGEbiENT AUTBORllTES. 
(0) REQUIREMENTS.--For puTP0Ses of this Act. 

the tenns "local housing and management au- 
thority" and "authority" mean any entity 
that- 

(1) is- 
(A) a public housing agency that was author- 

ized under the United States Housing Act of 
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1937 to engage in or assist in the development or 
operation of low-income housing; 

(B) authorized under this Act to engage in or 
assist in the development or operation of low-in- 
come housing by any State, county, municipal- 
ity. or other governmental body or public entity; 

(C) an entity authorized by State law to ad- 
minister choice-based housing assistance under 
title Ill; or 

(D) an entity selected by the Secretary, pursu- 
ant to subtitle B of title IV, to manage housing; 
and 

(2) complies with the requirements under sub- 
section (b). 
The term does not include any entity that is In- 
dian housing authority for purposes of the 
United States Housing Act of 1937 (as in effect 
before the enachent of this Act) or a tribally 
designated housing entity, as such term is de- 
fined in section 704. 

(b) COVER.NA.VCE.- 
(1) BOARD OF DIRECTORS.-Each loccl housing 

and management authority shall have a board 
of directors or other fonn of governance as pre- 
scribed in State or local law. No person may be 
barred from serving on such board or body be- 
cause of such person's residency in a public 
housing development or status as an assisted 
family under title III. 

(2) RESIDEKT MEMBERSHIP.- 
(A) IN CENERAL.-EIC~~~ as provided in sub- 

paragraph (B), in localities in which a local 
housing and management authority is governed 
by a board of directors or other similar body, the 
board or body shall include not less than 1 mem- 
ber who is an elected public housing resident 
member (as such term is defined in paragraph 
(5)). If the board includes 2 or more resident 
members, at least 1 such member shall be a mem- 
ber of an assisted family under title III. 

(B) EXCEPTIONS.-The requirement in sub- 
paragraph (A) with respect to elected public 
housing resident members and restestdent members 
shall not apply to- 

(i) any State or local governing body that 
serves as a local housing and management au- 
thority for purposes of this Act and whose re- 
sponsibilities include substantial activities other 
than acting as the local housing and manage- 
ment authority. ezcept that such requirement 
shall apply to any advisory committee or organi- 
zatioz that is established by such governing 
body and whose responsibilities relate only to 
the governing body's functions as a local hous- 
ing and management authority for purposes of 
this Act; 

( i f )  any local housing and management au- 
thority that owns or operates less than 250 pub- 
lic housing dwelling units (including any au- 
thority that does not own or operate public 
housing): 

(iii) any local housing and management au- 
thority in a State in which State law specifically 
precludes public housing residents or assisted 
families from serving on the board of directors or 
other similar body of an authority: or 

(iv) any local housing and management au- 
thoritv i n  a Stnte thnt reatires the members of 
the board of directors or oiher similar body of a 
local housing and management authority to be 
salaried and to serve on a full-time basis. 

(3) FULL PARTICIPATION.-NO local housing 
and management authority may limit or restrict 
the capacity or offices in which a member of 
such board or bociy may serve on such board or 
body solely because of the member's status as a 
resident member. 

(4) CONFLICTS OF IkTERE5T.-The Secretary 
shall establish guidelines to prevent conflicts of 
interest on the part of members of the board or 
directors or governing body of a local housing 
and management authority. 

(5) DEFINITIONS.-For purposes of this sub- 
section, the following definitions shall apply: 

INGRESSIONAL RECORD-SENA'I 
(A)  ELECTED PUBLIC HOUSIXG RESIDENT  ME.^- 

BER . -T~~  term "elected public housing resident 
member" means, rcith respect to the local hous- 
ing and management authority involved, an in- 
dividual who is a resident member of the board 
of directors (or other similar governing body of 
the authority) by reason of election to such po- 
sition pursuant to an election- 

fi) in which eligibility for candidacy in such 
election is limited to individuals m h k  

(1) maintain their principal residence in a 
dwelling unit of public housing administered or 
assisted by the authority; and 

(II) have not been cocvicted of a felony and 
do not reside i n  a household that includes an 
individual convicted of a felony; 

(ii) in which only residents of dwelling units 
of public housing administered by the authority 
may vote; and 

(iii) that is conducted i n  accordance with 
standards and procedures for such election, 
which shall be established by the Secretary. 

(B) RESIDENT MEMBER.-The tenn "resident 
member" means a member of the board of direc- 
tors or other similar governing body of a local 
housing and management authority who is a 
resident of a public housing dwelling unit 
owned, administered, or assisted by the author- 
ity or is a member of an assisted family (as such 
tenn is defined in section 371) assisted by the 
authority. 

(c) ESTABLISHMENT OF POLICIES.-Any ~ules .  
regulations, policies, standards, and procedures 
necessary to implement policies required under 
section I07 to be included in the local housing 
management plan for a local housing and man- 
agmmt  authority shall be approved by the 
board of directors or similar governing body of 
the authority and shall be publicly available for 
review upon request. 
SEC 104. DEIZRMZNATION OF ADdUWED LNCOBB 

AND MEDIAh' INCO- 
(a) hDJUSTED INCOME.-FOT putposes of this 

Act, the term "adjusted income" means, with re- 
spect to a family, the difference between the in- 
come of the members of the family residing in a 
dwelling unit or the persons on a lease and the 
amount of any income aclusions for the family 
under subsections (b) and (c). as determined by 
the local housing and management authority. 

(b) MANDATORY EXCLUSIONS FROM IXC0ME.- 
i n  determining adjusted income, a local housing 
and management authority shall aclude from 
the annual income of a family the following 
amounts: 

(1) ELDERLY AND DISABLED F A M I L I E S . ~ ~ ~  for 
any elderly or disabled family. 

(2) MEDICAL EXPENSES.-The amount by 
which 3 percent of the annual family income is 
erceeded by the sum of- 

(A) unreimbursed medical erpnses of any el- 
derly family; 

(B) unreimbursed medical erpenses of any 
nonelderly family, acegt that this subpara- 
graph shall apply only to the #tent approved in 
appropriation Acts; and 

(C) unreimbursed reasonable attendant care 
and auriliary apparatus ezpenses for each 
handicapped member of the family, to the ertent 
necessary to enable any member of such family 
(including such handicapped member) to be em- 
ployed. 

(3) CHILD CARE EXPENSES.-Any reasonable 
child care menses  necessary to enable a mem- 
ber of the  family to be employed or to further his 
or her education. 

(4) MINORS, STUDENTS. AND PEziSOKS WITH DIS- 
ABILITIES.4480 for e ~ c h  member of the fcUIlily 
residing in the household (other than the head 
of the household or his or her spouse) who is 
under 18 years of age or is attending school or 
vocational training on a full-time basis. or who 
is 18 years of age or older and is a person with 
disabilities. 

(5) CHILD SUPPORT PAYMEhTS.-Any payment 
made by a member of the family for the support 
and maintenance of any child who does not re- 
side in the household. ercept that the amount 
ezcluded under this paragraph may not ezceed 
$480 for each child for whom such payment is 
made. 

(c) PERMISSIVE EXCLUSIONS FROM IKCO.ME.- 
In determining adjusted income. a local housing 
and management authority may, in the discre- 
tion of the authority, establish ezdusions from 
the annual income of a family. Such ezclusions 
may include the following amounts: 

(1) E x c ~ s s r v ~  TRAVEL EXPEK'SES.-Ercessive 
travel menses  in an amount not to ezceed 825 
per family per week, for employment- or edu- 
cation-related travel. 

(2) EARNED 1h'COME.-An amount of any 
earned income of the family. estnblished at the 
discretion of the local housing and management 
authority, which may be based on- 

(A) all earned income of the family. 
(B) the amount earned by particular members 

of the family; 
(C) the amount earned by families having cer- 

tain characteristics; or 
(D) the amount earned by families or mmbers 

during certain periods or from certain sources. 
(3) O T H E I W ~ ~ U C ~  other amounts for other 

purposes, as the local housing and management 
authority may establish. 

(d) MEDIAN INCOME.-In detennining median 
incomes (of persons. families, or households) for 
an area or establishing any ceilings or limits 
based on income under this Act. the Secretary 
shall determine or establish area median in- 
comes and income ceilings and limits for West- 
chester and Rockland Counties, in the State of 
New York, as i f  each such county were an area 
not contained within the metropolitan statistical 
area in which it is located. In determining such 
area mdian incomes or establishing such in- 
come ceilings or limits for the portion of such 
metropolitan statistical area that does not in- 
clude Wesichester or Rockland Counties. the 
Secretary shall detennine or establish area me- 
dian incomes and income ceilings and limits as 
if such portion included Westchester and Rock- 
land Counties. 
SEC 1M O C C V P A N C Y ~ A T I G N S  BASED ON& 

LEGAL DRUG ACTNITY AND AL43 
EOL MUSE 

(a) INELIGIBILITY BECAUSE OF Elr1CTlOh' FOR 
DRUGRELATED CRIMIhnAL ACTNITY.-Any ten- 
ant evicted from housing assisted under title II 
or title 111 by reason of dmg-related criminal ac- 
tivity (as such tenn is defined in section 102) 
shall not be eligible for any housing assistnnce 
under title 1I or title 111 during the 3-year pe- 
riod beginning on the date of such eviction. un- 
less the evicted tenant successfully completes a 
rehabilitation program approved by the local 
Sousing and management authority (which 
shall include a waiver of this subsection if the 
circumstances leading to eviction no longer 
esist). 

(b) INELIGIBILITY OF ILLEGAL DRUG USERS AND 
ALCOHOL ABUSERS.- 

) IN G E L - N o i t t a n d i n g  any other 
provision of law, a local housing and manage- 
ment authority shall establish standards for oc- 
cupan~y in public housing dwelling units and 
housing assistance under title 1I- 

(A) that prohibit occupancy in any public 
housing dwelling unit by, and housing assist- 
ance under title I1 for, any person- 

(i) who the local housing and management 
authority determines is illegally using a con- 
trolled substance; or 

(ii) i f  the local housing and management au- 
thority determines that it has reasonable cause 
to believe that such person's illegal use (or pat- 
tern of illegal use) of a controlled substance, or 
abuse (or pattern of abuse) of alcohol, may 



interfere with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents of the project; and 

(B) that allow the local housing and manage- 
ment authority to terminate the tenancy in any 
public housing unit of,  and the housing assist- 
ance under title II for, any person- 

(i) who the local housing and management 
authority detennines is illegally using a con- 
trolled substance; or 

(ii) whose illegal use of a controlled sub- 
stance, or whose abuse of alcohol, is determined 
by the Iocal housing and management authority 
to interfere with the health. safety, or right to 
peaceful enjoyment of the premises by other 
residents of the project. 

(2) CONSIDERATION OF REHABILITATION.-In 
determining whether, pursuant to paragraph 
(1). to deny occupancy or assistance to any per- 
son based on a pattern of use of a controlled 
substance or a pattern of abuse of alcohol, a 
local housing and management authority may 
consider whether such person- 

(A) has successfully completed a supervised 
drug or alcohol rehabilitation program (as ap- 
plicable) and is no longer engaging in the illegal 
use of a controlled substance or abuse of alcohol 
(as abplicable): 

(B) has otherrcrise been rehabilitated success- 
fully and is no longer engaging in the illegal use 
o f a  controlled substance or abuse of alcohol (as 
applicable): or 

(C) is particijxting in a supervised dnig or al- 
cohol rehabilitation program (as applicable) and 
is no longer engaging in the illegal use of a con- 
trolled substance or abuse of alcohol (as appli- 
cable). 

(c) OTHER SCREENING.-A local housing and 
management authority may deny occupancy as 
provided in section 642 of the Housing and Com- 
munity Development Act of 1992. 

(d) LIMITATION Oh' ADMISSION OF PERSOXS 
CONVICTED OF DRUGRELATED OFFENSES.-~ot- 
withstanding any other provision of law. each 
local housing and management authority shall 
prohibit admission and occupancy to public 
housing dwelling units by. and assistunce under 
title III to, any person who. after the date of the 
enactment of this Act, has been convicted ofille- 
gal possession with intent to sell any controlled 
substance (as such term is defined in the Con- 
trolled Substances Act). This subsection ?nay not 
be constnced to require thz termination of ten- 
ancy or eviction of any member of a household 
residing in  public housing, or the termination of 
assistance of any member of an assisted family. 
who is not a person desmcnbed in the preceding 
sentence. 
SEC 106 COMMUNITY WORK AND FAMUY SELF- 

SrnCIENCYREQvIREMnvT. 
(a) REQUIREMENT.-EIC~P~ as provided in sub- 

section (c). each local housing and managenient 
authority shall require, as a condition of occu- 
pancy of a public housing dwelling unit by a 
famtly and of providing homing assistance 
under title 111 on behalf of a family. that each 
adult 
member of the family shall contribute not less 
than 8 hours of work per month within the com- 
munity in which the family resides. The require- 
ment under this subsection shall be incorporated 
in the terms of the tenant self-sufficiency con- 
tract under subsection (b). 

(b) TENAKT SELF-SUFFICIENCY CONTRACT.- 
( I )  REQUIREMENT.-Ercept as provided in sub- 

section (c). each local housing and management 
authority shall require, as a conditfon of occu- 
pancy of a public housing dwelling unit by a 
family and of providing housing assistance 
under title 111 on behalf of a family, that each 
adult member of the family who has custody of, 
or is responsible for, a minor living in lris or her 
care shall enter into a legally enforceable self- 
sufficiency contract under this section with the 
authority. 

(2) CONTMCT T&RMs.-T~~ terms of a self-suf- 
ficiency contract under this subsection shall be 
established pursuant to consultation between 
the authority and the family and shall include 
a plan for the resident's or family's residency in 
housing assisted under this Act that provides- 

(A) a date specific by which the resident or 
family will graduate from or terminate tenancy 
in such housing; 

(B) specific interim and final perfomnce tar- 
gets and deadlines relating to self-sufficiency, 
which may relate to education, school participa- 
tion, substance and dcohol abuse counseling, 
mental health support, jobs and skills training. 
and any other factors the authority considers 
appropriate; and 

(C) any resources, services, and assistance re- 
lating to self-suff2~1~ency to be made available to 
the resident or family. 

(3) INCORPORATION INTO LEASE.-A self-SUffi- 
dency contract under this subsection shall be 
incorporated by reference into a lease under sec- 
tion 226 or 324, as applicable, and the terms of 
such contract shall be terms of the lease for 
which violation may result in- 

(A) tennination of tenancy, pursuant to sec- 
tion 226(4) or 325(a)(l), as applicable; or 

(B) withholding of assistance under this Act. 
The contract shall provide that the local hous- 
ing and management authority or the resident 
who is a party to the contract may enforce the 
contract through an administrative grievance 
procedu:~ under section 111. 

(4) PARTNERSHIPS FOR SELF-SUFFICIEXCY AC- 
TIVITIES.-A local housing and management au- 
thority may enter into such agreements and 
fonn such partnerships as may be necessary, 
with State and local agencies, nonprofit organi- 
zations, academic institutions. and other enti- 
ties who have erperhce or expertise in provid- 
ing services. activities, training, and other as- 
sistance designed to facilitate low- and very-low 
income families achieving self-sufficiency. 

(5) CHAaYGED CIRCUMSTANCES.-A self-mffi- 
ciency contract under this subsection shall pro- 
vide for modification in writing and that the 
local housing and management authority may 
for good cause or changed circumstnnces waive 
conditions under the contract. 

(6) MODEL CONTRACTS.-The Secretary shall, 
in consultation with organizations and groups 
representing resident councils and resfdents of 
housing assisted under this Act, develop a model 
self-sufficiency contract for use under this sub- 
section. The Secretary shall provide local hous- 
ing and management authorities loith technical 
assistance and advice regarding such contracts. 

(c) EXEMPTIONS.-A local housing and man- 
agement authority shall provide for the ezemp 
tion, from the applicability of the requirements 
under subsections (a) and fb)(l), of each indi- 
vidual who is- 

( I )  an elderly person and unable, as deter- 
mined in accordance with guidelines established 
by the Secretary, to comply with the require- 
ment: 

(2) a person with disabilities and unable (as so 
determined) to comply with the requirement; 

(3) working, attending school or vocational 
training, or otherwise complying with work re- 
quirements applicable under other public assist- 
ance programs, and unable (as so determined) to 
comply with the requirement; or 

(4) otherwise physically impaired, as certified 
by a doctor, and is therefore unable to comply 
with the requirement. 
SEC. 107. WCAL HOUSlNG W A G B M E N T  PLANS. 

(a) IN GENERAL.-In accordance with this sec- 
tion, the Secretary shall provide for each local 
housing and management authority to submit to 
the Secretary a local housing management plan 
under this section for each fiscal year that de- 
smibes the mission of the local housing and 
management authorit9 and the goals, objectives. 
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and policies of the authority to meet the hous- 
ing needs of low-income families in the jurisdic- 
tion of the authority. 

(b) PROCEDURES.-The Secretary shall estab- 
lish requirements and procedures for submission 
and review of plans and for the contents of such 
plans. Such procedures shall provide for local 
housing and management authorities to, at the 
option of the authority, submit plans under this 
section together with, or as gart of, the com- 
prehensive housing affordability strategy under 
section 105 of the Cranston-Gonzalez National 
Affordable Housing Act (or any consolidated 
plan incorporating such strategy) for the rel- 
evant jurisdiction and for concomitant review of 
such plans. 

(c) CONTENTS.-A local housing management 
plan under this section for a local housing and 
management authority shall contain the follow- 
ing i n fomt ion  relating to the upcoming fical 
year for which the assistance under this Act is 
to be made available: 

( I )  FINAXCIAL RESOURCES.-An operating 
budget for the authority that includes- 

(A) a desmiption of the financial resources 
available to the authority: 

(B) the uses to which such resources will be 
committed, including eligible and required ac- 
tivities under section 203 to be assisted. housing 
assistance to be provided under title III, and ad- 
ministrative, management, maintenance, and 
capital improvement activities to be carried out; 
and 

(C) an estimate of the market rent value of 
each public housing development of the author- 
ity. 

(2) POPULATION SERVED.-A statement of the 
policies of the authority governing eligibility. 
admissions. and occupancy of families with re- 
spect to public housing dwelling units and hous- 
ing assistance under title Ill ,  including- 

(A) the requirements for eligibility for such 
units and assistance and the method by which 
eligibility will be detennined and verified; 

(B) the requirements for selection and admis- 
sions of eligible families for such units and as- 
sistance. including any preferences established 
under section 223 or 321(e) and the criteria for 
selection under section 222lb) and (c); 

(C) the procedures for assignment of families 
admitted to dwelling units owned, operated, or 
assisted by the authority; 

(D) any standards and requirements for occu- 
pancy of public housing dwelling units and 
units assisted under title III, including condi- 
tions for continued occupancy, termination of 
tenancy, eviction. and termination of housing 
assistance under section 321(g); 

(E) the criteria under subsection (f.J of section 
321 for providing and denying housing assist- 
ance under title I11 to families moving into the 
jurisdiction of the authority; 
(F) the fair housing policy of the authority; 

and 
(G) the procedures for outreach efforts (in- 

cluding efforts that are planned and that have 
been aecuted) to homeless families and to enti- 
ties providing assistance to homeless families, in 
the jurisdiction of the authority. 

(3) RENT DETERMI~"ATIOX.-A statement of the 
policies of the authority governing rents 
charged for public housing dwelling units and 
rental contributions of assisted families under 
title III, including-- 

(A) the methods by which such rents are de- 
termined under section 22.5 and r ich contribu- 
tions are detennined under section 322; 

(B) an analysis of how such methods affect- 
(5) the ability of the authority to provide 

housing assistance for families having a broad 
range of incomes; 

(ii) the affordability of housing for families 
having incomes that do not esceed 30 percent of 
the median family income for the area; and 
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(iii) the availability of other financial re- 

sources to the authority. 
(4) QUALITY STANDARDS FOR MAINTENAME 

AND hlANAGEMEhT.-A statement of the stand- 
ards and policies of the authority governing 
maintenance and management of housing 
owned and operated by the authority, and man- 
agement of the local housing and management 
authority, including- 

(A)  housing quality standards in effect pursu- 
ant to sections 232 and 328 and any certifi- 
cations required under such sections; 

(B) routine and preventative maintenance 
policies for public housing; 

(C) emergency and disaster plans for public 
housing; 

(D) rent collection and security policies for 
public housing; 

(E) priorities and improvements for manage- 
ment of public housing; and 

(F) priorities and improvements for manage- 
ment of the authority, including improvement of 
electronic infonnation systems to facilitate man- 
agerial capacity and efficiency. 

(5) GRIEVANCE PROCEDURE.-A statement of 
the grievance procedures of the authority under 
section Ill.  
(6) CAPITAL IMPROVEMENTS.-With respect to 

public housing developments oumed or operated 
by the authority. a plan describing- 

(A) the capital improvements necessary to en- 
sure long-term physical and social viability of 
the developments; and 

(B) the priorities of the authority for capital 
improvements based on analysis of available fi- 
nancial resorcrces, consultation with residents. 
and health and safety considerations. 

(7) DEMOLITION AND DISPOSITION.-With re- 
spect to public housing developments oumed or 
operated by the authority- 

(A) a description of any such housing to be 
demolished or disposed of under subtitle E of 
title II: 

(B) a timetable for such demolition or dfsposi- 
tion; and 

(C) any information required under section 
261(h) with respect to such demolition or dis- 
position. 

(8) DESIGNATION OF HOUSING FOR ELDERLY 
AND DISABLED FAMILIES.-With re3pect to public 
housing developments owned or operated by the 
authority. a description of any developments (or 
potions thereon that the authority has des- 
ignated or will designate for occupancy by el- 
derly and disabled families in accordance with 
section 227 and any information required under 
section 227(d) for such designated developments. 

(9) CONVERSION OF PUBLIC HOUSING.-With re- 
spect to public housing owned or operated by 
the authority. a description of any building or 
buildings that the authority is required under 
section 203(b) to convert to housing assistance 
under title 111, an analysis of such buildings 
showing that the buildings meet the require- 
ments under such section for such conversion. 
and a statement of the amount of grant amounts 
under title I1 to be used for rental assistance 
under titie 111. 

(10) HOMEOWNERSHIP ACTIVITIES.-A descrip- 
tion of any homeownership programs of the au- 
thority under subtitle D of title N or section 329 
for the authority and the requirements and as- 
sistance available u n d , ~  such programs. 

(11) COORDINATION WITH WELFARE AND OTHER 
APPROPRIATE AGEn;CIES.-A description of how 
the authority will coordinate with State welfare 
agencies and other appropriate Federal. State. 
or local government agencies or nongovernment 
agencies or entities to ensure that public hous- 
ing residents and assisted families will be pro- 
vided with access to resources to assist in ob- 
taining employment and achieving self-suffi- 
ciency. 

(12) SAFETY MD CRIME PREVENTION.-A &- 
scription of the policies established by the au- 
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thority that increase or maintain the safety of 
public housing residents, facilitate the authority 
undertaking crime prevention measures (such as 
community policing, where appropriate). allow 
resident input and involvement, and allow for 
creative methods to increase public housing resi- 
dent safety by coordinating crime prevention ef- 
forts between the authority and Federal. State. 
and local law enforcement o f f i ~ a b .  Further- 
more. to assure the safety ofpublic housing resi- 
dents. the requirements will include use of tres- 
pass laws by the authority to keep evicted ten- 
ants or criminals out of public housing property. 

(13) POLICIES FOR LOSS OF HOUSING ASSIST- 
ANCE.-A description of policies of the authority 
requiring the loss of housing assistance and ten- 
ancy under titles I1 and III, pursuant to sec- 
tions 222(e) and 32I(g). 

(d) &YEAR PUN.-Each local housing man- 
agement plan under this section for a local 
housing and management authority shall coa- 
tain, with respect to the 5-year pe~iod beginning 
with the fical year for which the plan is sub- 
mitted, the following infonnation: 

( I )  STATEMENT OF MISSION.-A ~tahllt3tt of 
the mission of the authority for serving the 
needs of low-income families in the-jurisdiction 
of authority during such period. 

(2) GOALS AND 0NECTIVES.-A ~tab%ient of 
the goals and objectives of the authority that 
will enable the authority to serve the needs 
identifed pursuant to paragraph (1) during 
such period. 

(3) CAPITAL IMPROVEMENT OVERVIEW.-If the 
authority will provide capital improvements for 
public housing developments during such pe- 
riod, an overview of such improvements, the ra- 
tionale for such improvements, and an analysis 
of how such improvements will enable the aic- 
thority to meet its goals, objectives, and mission. 

(e) CITIZEN PARTICIPATION.- 
( I )  IN GEKERAL.-Before subnitting a plan 

under this section or an amendment under sec- 
tion 108(f) to n plan. a local housing and man- 
agement authority shall make the plan or 
amendment publicly available in a manner that 
affords affected public housing residents and as- 
sisted families under title Ill ,  citizens, public 
agencies, entities providing assistance and sent- 
ices for homeless families, and other interested 
parti& an opportunity, for a period not shorter 
than 60 days and ending at a time that reason- 
ably provides for compliance with the require- 
ments of paragraph (2), to eramine its content 
and to submit comments to the authority. 

(2) CONSIDERATION OF COMMEXTS.-A local 
housing and management authority shall con- 
sider any comments or uiews provided pursuant 
to paragraph (I )  in preparing a final plan or 
amendment for submission to the Secretary. A 
summary of such comments or views shall be at- 
tached to the plan, amendment, or report sub- 
mitted. The submitted plan, amendment, or re- 
port shall be made publicly available upon sub- 
mission. 
(f) LOCAL REVIEW.-Before submitting a plan 

under this section to the Secretary, the local 
housing and management authority shall submit 
the plan to any local elected official or officials 
responsible for appointing the metnbers of the 
board of directors (or otht7 similar governing 
body) of the local housing and management au- 
thority for review and approval. 

(g) PLANS FOR SMALL LHMA'S AND LHMA'S 
ADMINISTERING ONLY RENTAL ASSISTANCE.-The 
Secretary shall establish requirements for sub- 
mission of plans under this section and the in- 
formation to be included in such plans applica- 
ble to housing and management authorities that 
own or operate less than 250 public housing 
dwelling units and shall establish requirements 
for such submission and information applicable 
to authorities that only admintster housing as- 
sistance under title III (and do not own or oper- 

ate public housing). Such requirements shall 
waive any requirements under this section that 
the Secretary determines are burdensome or un- 
necessary for such agencies. 
SEC. 106. luxxEw OF PLANS. 

(a) REVIEW AND NOTICE.- 
( I )  REVIEW.-The Secretary shall conduct a 

limited review of each local housing manage- 
ment plan submitted to the Secretary to ensure 
that the plan is complete and complies with the 
requirements of section 107. The Secretary shall 
have the discretion to review a plan only to the 
=tent that the Secretary considers review is 
necessary. 

(2) NOTICE.-The Secretary shall notify each 
local housing and management authority sub- 
mitting a plan whether the plan complies m.th 
such requirements not later than 75 days after 
receiving the plan. If the Secretary does not no- 
tify the local housing azd managtment author- 
ity, as required under this s~bsection and sub- 
section (b), the plan shall be considered. for 
purposes of this Act. to have been determined to 
comply with the requirements under section 107 
and the authority shall be considered to have 
been notified of compliance upon the erpiration 
of such 75-day period. 

(b) NOTICE OF REASOXS FGR DETERMIXATJOX 
OF NOEc0MPLIMCE.-If the Secrekzry deter- 
mines that a plan, as submitted, does not com- 
ply with the requirements under section 107, the 
Secretary shall specify in the notice under sub- 
section (a) the reasons for the noncompliance 
and any modifications necessary for ttii plan to 
meet the requirements under section 107. 

(C) STANDARDS FOR DETERMINATIOE OF Noh'- 
COMPLIANCE.-The Secretary may detennine 
that a plan does not comply with the repuire- 
ments under section 107 only if- 

( I )  the plan is incomplete i n  signifmnt mat- 
ters required under such section; 

(2) there is evidence available to the Secretary 
that challenges, in a substantial manner, any 
information provided in the plan; 

(3) ;he Secretary determines that the plan 
does not comply with Federal law or violates the 
purposes of this Act because it fails to provide 
housing that will be viable on a long-term basis 
at (I reasonable cost; 

(4) the plan plainly fails to adequately iden- 
tify the needs of low-income families for housing 
assistance in the jurisdiction of the authority; 

(5) the plan plainly fails to adequately iden- 
tify ~ ? L L  capital improvement needs for public 
housing developments in the jurisdiction of the 
authority; 

(6) the activities identified in the plan are 
plainly inappropriate to address the needs iden- 
tified in the plan: or 

(7) the plan is inconsistent with the require- 
ments of this Act. 

(d) TREATMENT OF EXISTING PLIU'S.-Notwith- 
standing any other provision of this title, a local 
housing and management authority shall be 
considered to have submitted a plan under this 
section i f  the authority has submitted to the 
Secretary a comprehensive plan under section 
l4(e) of the United States Housing Act of 1937 
(as in effect immediately before the enactment of 
this Act) or under the comprehensive improve- 
ment assistance program under such section 14. 
and the Secretary has approved such plan. be- 
fore January I. 1994. The Secretary shall pro- 
vide specific procedures and requirements for 
such authorities to amend such plans by submit- 
ting only such additionnl information as is nec- 
essary to comply with the requirements of sec- 
tioia 107. 

(e) ACTIONS TO CHANGE PLAN.-A local hous- 
ing and management authority that has submit- 
ted a plan under section 107 may change actions 
or policies desnnbed in tite plan before submis- 
sion and review of the plan of the authority for 
the nezt fical year only if- 



(1) in the case of costly or nonroutine 
changes. the authority submits to the Secretary 
an amendment to the plan under subsection (f) 
which is reviewed in accordance with such sub- 
section: or 

(2) in the case of inerpensive or routine 
changes. the authority describes such changes 
in such local housing management plan for the 
n e t  fscal year. 

(f) AMENDMENTS TO PLAn;.- 
( I )  IN GENERAL.-During the annual or 5-year 

period covered by the plan for a local housing 
and management authority, the authority may 
submit to the Secretary any amendments to the 
plan. 

(2) REVI&~.-The Secretary shall conduct a 
limited review of each proposed amendment sub- 
mitted under this subsection to determine 
whether the plan, as amended by the amend- 
ment, complies with the requirements of section 
107 and notify eacl; 10caZ housing and manage- 
ment authority submitting the amendment 
whether the plan, as amended, complies with 
such requirements not later than 30 days after 
receitqng the amendment. If the Secretary deter- 
mines that a p!on, as amended, does not comply 
with the requirements under section 107, such 
notice shall indicate the reasons for the non- 
compliance and any modifications necessary for 
the plan to meet the requirements under section 
107. If the Secretary does not notify the iocal 
housing and management authority as required 
under this paragraph. the plan. as amended, 
shall be considered, for purposes of this section, 
to comply with the requirements under section 
107. 

(3) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.-The Secretary may determine 
that a plan, as amended by a proposed amend- 
ment, does not comply with the requirements 
under section 107 only if- 

(A) the plan, as amended, would be subject to 
a determination of noncompliance in accordance 
with the provisions of subsection (c); or 

(B) the Secretary determines that- 
(i) the proposed amendment is plainly incon- 

sistent with the activities specifed in the plan: 
or 

(ii) there is euidence that challenges. in a sub- 
stantial manner. any information contained in 
the amendment; or 

(3) the Secretary determines that the plan, as 
amended, violates the purposes of this Act be- 
cause it fails to provide housing that will be via- 
ble on a long-term basis at a reasonable cost; 

(4) AMENDMERTS TO EXTEND TIME OF PER- 
FORMANCE.-Notwithstanding any other provi- 
sion of this subsection, the Secretary may not 
determine that any amendment to the plan of a 
local housing and management authority that 
ettends the time for performance of activitiesa- 
sisted with amounts provided under this title 
fails to comply with the requirements under sec- 
tion 107 if the Secretary has not provided the 
amount of assistance set forth in the plan or has 
not provided the assistance in a timely manner. 
sBc 1 a s . a E P o R l m l G R E Q ~  

(a) PERFORMANCE MD EVALUATION REPORT.- 
Each local housing and management authority 
shall annually submit to the Accreditation 
Board established under section MI, on a date 
determined by such Board, a performance and 
evaluation report concerning the use of funds 
made available under this Act. The report of the 
local homing and management authority shall 
include an assessment by the authbrity of the 
relationship of such use of funds made available 
under this Act, as well as the use of other funds, 
to the needs identifted in the local housing man- 
agement plan and to the purposes of this Act. 
The local housing and management authority 
shall certify that the report was available for re- 
view and comment by affected tenants prior to 
its submission to the Board. 
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(b) REVIEW OF LHMA's.-The Accreditation 

Board established under section 401 shall. at 
least on an annual basis, make such reviews as 
may be necessary or appropriate to determine 
whether each local housing and management 
authority receiving assistance under this sec- 
tion- 

( I )  has cam'ed out its activities under this Act 
in a timely manner and in accordance with its 
local housing management plan: 

(2) has a continuing capacity to cany out its 
local housing management plan in a timely 
manner; and 

(3) has satisfied. or has made reasonable 
pr~gress towards satisfying, such perlormance 
standards as shall be prescncnbed by the Board. 

(c) RECORDS.-Each local housing and man- 
agement authority shall collect. maintain, and 
submit to the Accreditation Board established 
under section 401 such data and other program 
records as the Board may require, in such form 
and in accordance with such schedule as the 
Board may establish. 
SEC. 110. PET GWNERSEIIP. 

(a) IN CENERAL.-EZC~~~ as provided in sub- 
sections (b) and (c), a resident of a public hous- 
ing dwelling unit or an assisted dwelling unit 
(as such tenn is defined in section 371) may own 
common household pets or have common house- 
hold pets present in the dwelling unit of such 
resident to the ettent allowed by the local hous- 
ing and management authority or the oumer of 
the assisted dwelling unit, respectively. 

(b) FEDERALLY ASSISTED RENTAL HOUSING FOR 
THE ELDERLY OR DISABLED.-Pet ownership in 
housing assisted under this Act that is federally 
assisted rental housing for the elderly or handi- 
capped (as such term is defined in section 227 of 
the Housing and Wban-Rural Recovery Act of 
1983) shall be govaned by the provisions of sec- 
tior. 227 of such Act. 

(c) ELDERLY FAMILIES IN PUBLIC AND AS- 
SISTED HOUSING.-Reqonsible ownership of 
common household pets shall not be denied any 
elderly or disabled family who resides in a 
dwelling unit in public housing or an assisted 
dwelling unit (as such term is defined in section 
371). subject to the reasonable requirements of 
the local housing and management authority or 
the owner of the assisted dwelling unit, as ap- 
plicable. This subsection shall not apply to units 
in public housing or assisted dwelling units that 
are located in federally assisted rental housing 
for the elderly or handicapped referred to in 
subsection (b). 
SEC. 111. ADMlMSTRATIYE GRIEVANCE PROCE 

DURG1 
(a) REQV1REMEh'TS.-Each local housing and 

management authority receiving assistance 
under this Act shall establish and implement an 
administrative grievance procedure under which 
residents of public housing will- 

( I )  be advised of the specific grounds of any 
proposed adverse local housing and manage- 
ment authority action; 

(2) have an opportunity for a hearing before 
an impartial party (including appropriate em- 
ployees of the local housing and management 
authority) upon timely request within a reason- 
able period of time; 

(31 have an opportunity to etamine any dom- 
r m t s  or records or regulations related to the 
proposed action; 

(4) be entitled to be represented by another 
perso71 of their choice at any hearing; 

(5) be entitled to ask questions of witnesses 
and have others make statements on their be- 
half; and 

(6) be entitled to receive a written decision by 
the local housing and management authority on 
the proposed action. 

(b) EXCLUSION FROM ADMINISTRATIVE PROCE- 
DURE OF GRIEVANCES CONCERNING EVICTIONS 
FROM PUBLIC HOUSING.-A local housing and 
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management authority shall ezclude from its 
procedure established under subsection (a) any 
grievance concerning an eviction from or termi- 
nation of tenancy in public housing in any 
State which requires that, prior to eviction, a 
resident be provided a hearing in court which 
the Secretary determines provides the basic ele- 
ments of due process. 

(c) INAPPLICABILITY TO CHOICE-BASED RENTAL 
HOUSING AssIsTmc~.-This section may not be 
construed to require any local housing and 
management authority to establish or implement 
an administrative grievance procedure with re- 
spect to assisted families under title III. 
SEC. 112. HEADQUARTERS RESERVE FUND. 

(a) Ah'NUAL RESERVATION OF AMOUNTS.-NO& 
withstanding any other provision of law. the 
Secretary may retain not more than 3 percent of 
the amounts appropriated to cany out title 11 
for any fical year for use in accordance with 
this section. 

(b) USE OF AMOUNTS.-Any amounts that are 
retained under subsection (a) or appropriated or 
otherwise made available for use undm this sec- 
tion shall be available for subsequent allocation 
to specific areas and communities, and may only 
be used for the Department of Housing and 
Urban Development and- 

(1) unforeseen housing needs resulting from 
natural and other disasters; 

(2) housing needs resulting from emergencies. 
as certified by the Secretary. other than such 
disasters; 

(31 housing needs related to a settlement of 
litigation, including settlement of fair housing 
litigation; 

(4) providing technical assistance, training. 
and electronic information systems for the De- 
partment of Housing and Urban Development, 
local housing and management authorities. resi- 
dents, resfdent councils, and resident manage- 
ment corporations to improve management of 
such authorities, etcept that the provision of as- 
sistance under this paragraph may not involve 
etpenditure of amounts retained under sub- 
section (a) for travel; 

(5)(A) providing technical assistance, directly 
or indirectly, for local housing and ranagement 
authorities, residents, resident councils, resident 
management corporations, and nonprofit and 
other entities in connection with implementation 
of a homeownership program under section 251. 
e~cept  that grants under this paragraph may 
not ezceed SI00.000; and (B) establishing a pub- 
lic housing homeownership program data base; 
and 

(6) needs related to the Secretary's actions re- 
garding troubled local housing and management 
authorities under this Act. 
Housing needs under this subsection may be met 
through the provision of assistance in accord- 
ance with title 11 or title 111, or both. 
SEC. 113. LABOR STANDARDS. 

(a) IN GENERAL.-A~~ contract for grants, 
sale, or iease pursuant to this Act relating to 
public housing shall contain the following pro- 
visions: 

( I )  OPERATION.-A provision requiring that 
not less than the wages prevailing in the loccl- 
ity, as determined or adopted (subsequent to a 
determination under applicable State or local 
law) by the Secretary, shall be paid to all con- 
tractors and persons employed in the operation 
of the low-income housing development in- 
volved. 

(2) PRODUCTION.-A provision that not less 
than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor pursu- 
ant to the Davis-Bacon Act (40 U.S.C. 276a- 
276a-S). shall be paid to all laborers and me- 
chanics employed in the production of the devel- 
opment involved. 
The Secretary shall require certification as to 
compliance with the provisions of this section 
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before making any payment under such con- 
tract. 

(b) EXCEPTIO~VS.-SU~S~C~~O~ (a) and the pro- 
visions relating to wages (pursuant to sub- 
section (a)) in any contract for grants, sale, or 
lease pursuant to this Act relating lo public 
housing, shall not apply to any of the following 
individuals: 

(1) VOLUNTEERS.-Any individual who- 
(A) performs services for which the individual 

volunteered; 
(B)(i) does not receive compensation for such 

services; or 
(ii) is paid erpenses, reasonable benefits, or a 

nominal fee for such services; and 
(C) is not otherwise employed at any time in 

the construction work. 
(2) RESIDENTS EMPLOYED BY LHMA.-Any resi- 

dent of a public housing development who (A) is 
an employee of the local housing and manage- 
ment authority for the development. (B) per- 
forms services in connection with the operation 
of a low-income housing project owned or man- 
aged by such authority, and (C) is not a member 
of a bargaining unit represented by a union 
that has a collective bargaining agreement with 
the local housing and management authority. 

(3) RESIDENTS IN TRAINIh'G PROGRAMS.-Any 
individuals participating i n  a job training pro- 
gram or other program designed to promote eco- 
nomic self-sufficiency. 

(c) DEFIMTION.-For purposes of this section, 
the tenns "operation" and "'production" have 
the meanings given the term in section 273. 
SEC. 114. NO-NDISCRnllNATION. 

(a) IN GENERAL.-NO person in the United 
States shall on the grounds of race, color. na- 
tional origin, religion, or sez be ezcluded from 
participation in, be denied the benefits of, or be 
subjected to discrfmination under any program 
or activity funded in whole or in part with 
amounts made available under this Act. Any 
prohibition against dism'mination on the basis 
of age under the Age Discrimination Act of I975 
or with respect to an otherwise qualified handi- 
capped individual as provided in section 504 of 
the Rehabilitation Act of 1973 shall also apply 
to any such program or activity. 

(b) CIVIL RIGHTS COMPLIANCE.-~ach local 
housing and management authority that re- 
ceives grant amounts under this Act shall use 
such amounts and cany out its local housing 
management plan approved undm section I08 in 
conformity with title VI of the Civil Rights Act 
of 1964. the Fair Housing Act. section 504 of the 
Rehabilitation Act of 1973, the Age Discrimina- 
tion Act of 1975, and the Americans With Dis- 
abilities Act of 1990, and shall affirmatively fur- 
ther fair housing. 
SEC. 115. PROElRITION ON USE OF NNDS 

None of the funds made available to t h e ' ~ e -  
partment of Housing and Urban Development to 
carry out this Act. which are obligated to State 
or Iocal governments, Iocal housing and man- 
agement authorities. housing finance agencies. 
or other public or quasi-public housing agencies. 
shall be used to indemnify contractors or sub- 
contractors of the government or agency against 
costs associated with judgments of infringement 
of intellectual property rights. 
SEC. 116. INAPPLIlCABILlTY TD INDIAN HOUSWG. 

Ercept as specifically provided by law, the 
provisions of this title, and titles 11. III, and IV 
shall not apply to public housing developed or 
operated pursuant to a contract between tP& 
Secretary and an  Indian housing authority or 
to housing assisted under the Native American 
Housing Assistance and Self-Determination Act 
of 1996. 
SEC. 117. WFECTNB DATE AND REGULATIONS 

(a) EFFECTIVE DATE.-The provisions of this 
Act and the amendnlents made by this Act shall 
take effect and shall apply on the date of the 

enactment of this Act. unless such provisions or 
amendmmts specifically provide for effective- 
ness or applicability on another date certain. 

(b) R&cu~a~~oNs.-The Secretary may issue 
cny regulations necessary to carry out this Act. 

(c) RULE OF COh'STRUCTIOIV.-Any failure by 
the Secretary to issue any regulations author- 
ized under subsection (b) shall not affect the ef- 
fectiveness of any provision of this Act or any 
amendment made by this Act. 

TITLE II--Pmc HOUSING 
Subtitle A--Block Gmnts 

SEC. 901. BLOCK GRANT COIVTRACTS. 
(a) Q GENERAL.--The Secretary shall enter 

into contracts with local housing and manage- 
ment authorities under which- 

( I )  the Secretary agrees to make a block grant 
under this title, in the amount provided under 
section 202(c), for assistance for low-income 
housing to the local housing and management 
authority for each fiscal year covered by the 
contract; and 

(2) the authority agrees-- 
(A) to provide safe, clean, and healthy hous- 

ing that is affordable to low-income families and 
services for families in such howhg;  

(B) to operate. or provide for the operation. of 
such housing in a financially sound manner; 

(C) to use the block grant amounts in accord- 
ance with this title and the Iocal housing man- 
agement plan for the authority that complies 
with the requirements of section 107; 

(D) to involve reslesldmts of housing assisted 
with block grant amounts in functions and deci- 
sions relating to tianagement and the quality of 
life in such housing; 

(E) that the management of the public hous- 
ing of the authority shall be subject to actions 
authorized under subtitle B of title IV; 

IF) that the Secretary may take actions under 
section 205 with respect to improper use of grant 
amounts provided under the contract; and 

(GI to otherwise comply with the requirements 
under this title. 

(b) MODIFICATION.-CO~~~~C~~ and agTe€ments 
between the Secretary and a local housing and 
management authority may not be amended in a 
manner which would- 

( I )  impair the rights of- 
(A) leaseholders for units assisted purrant to 

n contract or agreement; or 
(B) the holders of any outstanding obligations 

of the local housing and management authority 
involved for which annual contributions have 
been pledged; or 

(2) provide for payment of block grant 
amounts under this title in an amount ezceeding 
the allocation for the authority determined 
under section 204. 
Any rule of law contrary to this subsection shall 
be deemed inapplicable. 

(c) CONDITIOXS Oh' RE~'EWAL.-E~C~ block 
grant contract under this section shall provide, 
as a condition of renewal of the contract roith 
the local housing and management authority. 
that the authority's accreditation be renewed by 
the Housing Foundation and Accreditation 
Board pursuant to review under section 433 by 
such Board. 
SEC. POP. GRANT AVl'EORlW, AMOUNT, AND AM)- 

GmxLllY. 
(a) AUTHORITY.-The Secretary shall make 

block grants under this title to eligible local 
housing and management authorities in accord- 
ance with block grant contracts under section 
201. 

(b) PERFORMAXCE FUNDS.- 
( I )  IN GENERAL.-The Secretary shall establish 

2 funds for the provision of grants to eligible 
local housing and management authorities 
under this title, as follows: 

(A) CAPITAL FUND.-A capital fund to provide 
capital and management improvemnts to public 
housing developments. 

(B) OPERATlh'C FUND.-An operating fund for 
pzblic housing opaptions. 

(21 FLEXIBILITY OF FUNDING.-A local housing 
and management authority may use up to I0 
percent of the amounts from a grant under this 
title that are allocated and provided from the 
capital fund for activities that are eligible under 
section 203(a)(2) to be funded with amounts 
from the operating fund. 

(C) AMOU.VT OF GRAATS.-T~~ amount of the 
grant under this title for a local housing and 
management authority for a fiscal year shall be 
the amount of the allocation for the authority 
detmined under section 204, ercept as other- 
wise provided in this title and subtitle B of title 
IV. 

(d) ELIGIBILITY.-A local housing and man- 
agement authority shall be an eligible local 
housing and management authority with respect 
to a Tical year for purposes of this title only 
if- 

(1) the Secretary has entered into a block 
grant contract with the authority; 

(2) the authority has submitted a local hous- 
ing management plan to tire Secretary for such 
fiscal year; 

(3) the plan has been detennined to comply 
with the requirements under section I07 and the 
Secretary has not notified the authority that the 
plan fails to comply with such requirements; 

(4) the authority is accredited under section 
433 by the Housing Foundation and Amedita- 
tion Board; 

(5) the authority is ezempt from local t n~es ,  as 
provided under subsection (e), or receives a con- 
tribution, as provided under such subsection; 
(6) no member of the board of directors or 

other governing body of the authority, or the a- 
ecutive director, has been convicted of a felony; 

(7) the authority has entered into an agree- 
ment providing for local cooperation in accord- 
ance with subsection (f); and 

(8) the authority has not been disqualified for 
a grant pursuant to section 2&5(a) or mbtitle B 
of title IV. 

(e) PAYMEI~TS IN LIEU OF STATE AND LOCAL 
TAXATION OF PUBLIC H O U ~ G  DEVELOP- 
MENTS.- 

( I )  EXE.UPTIOG FROM TAXATION.-A local 
housing and management authority may receive 
a block grant under this title only if- 

(A)(i) the developments of the authority (=- 
elusive of any portions not assisted with 
amounts provided under this title) are aempt 
from all real and personal property tnIes levied 
or imposed by the State, city. county, or other 
political subdivision; and 

(ii) the local housing and management au- 
thority makes payments in lieu of tmes to such 
taring authority equal to 10 percent of the sum. 
for units charged in the developments of the au- 
thority, of the difference between the gross rent 
and the utility cost, or such lesser amount as 
is- 

(I) prescribed by State law; 
(II) agreed to by the local governing body in 

its agreement under subsection (e) for local co- 
operation with the local housing and manage- 
ment authority or under a waiver by the local 
governing body; or 

(III) due to failure of a local public body cir 
bodies other than the local housing and man- 
agement authority to perform any obligation 
under such agreement; or 

(B) the authority complies with the rewire- 
ments under subparagraph (A) with respect to 
public housing developments (including public 
housing units in mued-income developments). 
but the authority agrees that the units other 
than public housing units in any mued-income 
deuelopments (as such tenr. is defined in section 
Ul(c)(2)) shall be subject to any otherwise ap- 
plicable real property t a ~ e s  imposed by the 
State, city, county or other political subdivision. 
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(2) EFFECT OF FAILURE TO EXEMPT FROM TAX- (I) activities in connection with a homeowner- rect the local housing and management author- 

aTI0X.-Notwithstanding paragraph (I). a local ship program for public housing residents under ity to cease additional spending in connection 
housing and management authority that does subtitle D, including providing financing or as- with such building or buildings, ezcept to the 
not comply with the requirements under such sistance for purchasing housing, or the provi- fftent that additional spending is necessary to 
paragraph may receive a block grant under this sior. of financial assistance to resident manage- ensure safe, clean, and healthy housing until 
title. but only i f  the State. city, county, or other ment corporations or resident councils to obtain the Secretary determines or approves an appro- 
political subdivision in which the development is training, technical assistance, and educational priate course of action with respect to such 
situated contributes, in the form of cash or tat assistance to promote homeoumership opportu- building or buildings under this subsection. 
remission. the amount by which the tmes paid ~i t ies .  (6) USE OF BUDGET AUTHORITY.-Notwith- 
with respect to the development etceed 10 per- (b) REQUIRED CONVERSION OF ASSISTMCE FOR standing any other provision of law, i f  a build- 
cent of the gross rent and utility cost charged in PUBLIC HOUSI~VG TO RENTAL HOUSIXG ASSIST- ing or buildings are identified pursuant to para- 
the development. ucE.- graph (I),  the Secretary may authorize or direct 

( f )  LOCAL COOPERATION.-I~ recognition that ( I )  REQUIREMENT.-A local housing and man- the transfer, to the choice-based or tenant-based 
there should be local determination of the need agement authority that receives grant amounts assistance program of such authority or to ap- 
for low-income housing to meet needs not being under this title shall provide assistance in the propriate site revitalization or other capital im- 
adequately met by private enterprise. the Sec- form of rental housing assistance under title 111, provements approved by the Secretary, of- 
retary may not make any grant under this title or appropriate site revitalization or other appro- (A) in the case of an authority receiving as- 
to a local housing and management authority priate capital improvements approved by the sistance under the comprehensive improvemmt 
unless the governing body of the locality in- Secretary i n  lieu of assisting the operation and assistance program, any amounts obligated by 
volved has entered into an agreement with the modernizhion of any building or buildings of the Secretary for the modernization of such 
authority providing for the local cooperation re- public housing if the authority provides sufji- building or buildings pursuant to section 14 of 
quired by the Secretary pursuant to this title. cient evidence io the Secretary that the building the United.States Housing Act of 1937, as in sf- 

(9) E.YCEPTI~N.-Notwithstanding subsection or buildings- fect immedrately before the date of enactment of 
(a), the Secretary may make a grant under this (A) are on the same or contiguous sites; this Act; 
title for a local housing and management au- (B) consist of more than 3W dwelling units. (B) in the case of an authority receiving pub- 
thority that is not an eligible local housing and (C) have a vacancy rate of at least 10 perrent lic housing modernization assistance by formula 
management authority but only for the pm'od for dwelling units not in funded, on-schedule Pursuant to such section 14. any amounts pro- 
necessary to secure, in accordance with this modernitation programs; vided to the authority which are attributable 
title, an alternative local housing and manage- (D) are identified as distressed housing for pursuant to the formula for allocating such as- 
m a t  authority for the pubMc housing of the in- which the local housing and management au- sistance to such building or buildings; 
eligible authority. thority cannot assure the long-term viability as (C) in tRe case of an authority receiving as- 

4m. EUGIBLeAND R64UIRED Am. public housing through reasonable revitalita- sistance for the major reconstruction of obsolete 
fa) EuGj~u ACT1VITIES-EIC4)t as tion, density reduction, or achievement of a Projects, any amounts obligated by the Sec- 

retary for the major reconstruction of such ~ m ~ ~ ~ ~ ~ ~ C 6 ~ ~ ~ , " > $ ~ ~ ~ ~ b ~ $ ; ~ ~ ~ ~  b r ~ E ~ ~ ~ ~ ~ ~ $ ~ ~ ~ ~ f " ~ ~ ~ ~ h ~ ~ ~ e d  O F -  building Or buildings pursuant to section 5(j)(2) 
fund and grant mounts allocated and prmided ation and modernization as public housing that of the United States Housing Act of 1937. as in 
from the operating fund may be used only for etceeds the cost of providing choice-based rental effect immediately before the date of enactment 
the following activities: assistance under title IIZ for all families in occu- of this Act; and 

( I )  cflmAL mD ACTIvPTIES.4rant amounts pancy. based on appropriate indicators of cost (D) in the case of an authority receiving as- 

from the capital fund may be used for- (such as the percentage of the total development Sistance pursuant to the formulas under section 
(A)  the production and modernization of pub- 'mired for modernizati03. 204, any amounts provided to the authority 

lit housing developments, including the re&- Local housing and manape?ment agencies shall are pursuant to the formulas 
sign, reconstruction, and reconfiguration of identify properties that meet the definition of for such assistance such 
public housing sites and buildings and the pro- subparagraphs (A) through IE). or buildings. 

ducrion of mired-income developments; (2) UsE OF O T ~ E ~  AMOUNTS.-In addition to (c) EXTENSION OF DEADLINES.-The Secretary 

(B) vacancy reduction; grant amounts under this title ambutable (pur- 
may. for a local housing and management au- 

(C) addressing deferred maintenance needs SUant to the fonnulas Under section 204) to the thority' any 

and the rqlacement of dwelling equipment; building or buildings idenE3ed under para- to this section Or ' local manage- 
(Dl planned code compliance; graph the may use amounts pro- ment plan for U P  to an additional 5 years if the 

(E) management improvements; in Acts for choice-based Secretary makes a determination that the dead- 

(F) demo fition and replacement under section housing aS&tU?tCe ~ n d e z  title 111 for families re- is immcticable' 

261; zhr2E f2 : t i :~  ~ i$Fz /&.ga :  i n f ~ ~ ~ p z ~ & [ ~ ~ ~ ~ ~  Ei ::$ 
(G) tenant relocation; 
(H) capital erpendibres to facilitate program capital improvements approved by the Secretary. and management authority any 

to improve the economic e m p o w t  and self- (3) ENFORCEMENT.-The Secretary shall take amendments the plan)' determined 

sufficiency of public housing tenants; and al3lXoPTiate action to ensure Conversion of any under section with the re- 

(I) capital erpendibres to improve the secu- building or buildings identified under para- quirements under section be binding 

rity and safety of residents. graph ( I )  and any other appropriaie action upon the Secretary and the local housing and 
(2) OPE RAT,^^ WxD ACTIVITIES.-&rant under this &section. i f  the local housing and management and the 

amounts from the operating fund may be used m a n m e n t  authority faill tc take appropriate ~ ~ ~ $ ~ ~ , " ~ t ~ $ ~ ~ ~ ~ $ ~ e ~ ~ o ~ ( ~ ~ ~ ~  
for- action under this subsection. 

(A) procedures and systems to maintain and (4) FAILURE OF LHMA'S TO COMPLY WITH CON- 
cOrdance with the This subsection 
not be construed to preclude changes or amend- 

ensure the efficient management and operation VERSION REQUIREbfENT.-If the Secretary deter- ments to the plan, as uutho&ed under section 
of public housing units; mints that- 

(B) activities to ensure a program of routine (A) a local housing and management author- 108(e) Or any actions authorized by this Act 

preventative maintenance; ity has under paragraph to identify a be taken without regard to a local housing man- 

(C) anti-crime and anti-drug activities, in- building or buildings in a timely manner. agement 
cluding the costs of providing adequate security (B) a local housing and management author- SEC. '04. DEmAnoN TION. OF GRANT ALLOCA- 

for public h d n g  tenants; ity has failed to identify one or more buildings IN GENERAL.-FO~ each fscal year, after 
ID) activities related to the provision of serw which the Secretary determines should have ,,ing amounts under section 112 from the 

ices. including service coordinators for elderly been identified under parapraph (I ) ,  or 
persons or persons with disabilities' fC) one or more of the buildings identifzd by aggregate amount made available for the fical 

(E) activities to provi& for and the local housing and management authority year 'Or Out this the 
participation in the management of public how- Ey;,";:; ~;;ps",~(el~,"f"~,","~eC z?;: ~ ~ ~ ~ e $ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ a ~ ~ ~ a ~ ~ ~ { $  
ing by public housing tenants- 

(F) the costs associated di th  the operation fied under that paragraph. in accordance with this section, so that the sum 
of all of the allocations for all eligible authori- 

and management of mtted-income develo~ments; the Secretary may identify a building or build- ti- is equal to such remaining amount. 
(G) the costs of insurance; ings for conversion and take other appropriate (b) ALLOCATION ~ h ¶ o u ~ ~ . - T h e  Secretary 
(H) the energy costs associated with public action pursuant to this subsection. shall determine the amount of the allocation for 

housi~ig units, with an emphasis on energy con- (5) CESSATION OF UKNECES~ARY SPENDIXG.- each eligible local housing and mnagement au- 
servation; Notwithstanding any other provision of law, i f ,  thority, which shall be- 

(1) the costs of administering a public housing it. the determination of the  Secretary, a building ( I )  for any fucal year beginning after the en- 
work program under section 106. including the or buildings meets or is likely to meet the criteria actment of a law containing the formulas de- 
costs of m y  related insurance needs; and set forth in paragraph (I),  the Secretary may di- scribed in  paragraphs ( I )  and (2) of subsection 
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(c), the amount determined under such for- 
mulas; or 

(2) for any fiscal year beginning before the a- 
piration of such period, the sum of- 

(A) the operating allocation determined under 
subsection (d)(l) for the authority; and 

(B) the capital improvement allocation deter- 
mined under subsection (d)(2) for the authority. 

(c) PERMAXENT ALLOCATION FORMULAS FOR 
CAPITAL .&v~ OPERATING FUNDS.- 

( I )  E S T A B L I S H ~ ~ T  OF CAPITAL FUND FOR- 
MULA.-T~~ formula under this paragraph shall 
provide for allocating assistance under the cap- 
ital fund for a fiscal year. The formula may 
take into account such factors as- 

(A) the number of public housing dwelling 
units owned or operated by the local housing 
and mcnagement authority, the characteristics 
and locations of the developments, and the 
characteristics of the families served and to be 
sewed (including the incomes of the families); 

(B) the need of the local housing and manage- 
ment authority to carry out rehabilitation and 
modernization activities, and reconstruction, 
production, and demolition activities related to 
public housing dwelling units owned or oper- 
ated by the local housing and management au- 
thority, including backlog and projected future 
needs of the authority; 

(C) the cost of constructing and rehabilitating 
property in the area; and 

(D) the need of :he local housing and manage- 
ment authority to carry out activities that pro- 
vide a safe and secure environment in public 
housing units owned or operated by the local 
housing and management authority. 

(2) ESTABLISHMENT OF OPERATING FUND FOR- 
MULA.-The formula under this paragraph shall 
provide for allocating assistance under the oper- 
ating fund for a fical year. The formula may 
take into account such factors as- 

(A) standards for the costs of operating and 
reasonable projections of income, taMng into ac- 
count the characteristics and locations of the 
public housing developments and characteristics 
of the families served and to be served (includ- 
ing the incomes of the families), or the costs of 
providing comparable services as determined in 
accordance with criteria or a ]ormula represent- 
ing the operations of a prototype well-managed 
public nousing development; 

(B) the number of public housing dwelling 
units owned or operated by the local housing 
and management authority; and 

(C) the need of the local housing and manage- 
ment authority to carry out anti-crime and anti- 
drug activities, including providing adequate se- 
curity for public housing residents. 

(3) DEVELOPMENT Uh'DER NEGOTIATED RULE- 
hfAKING PROCEDURE.-The f0rm~Ia.S under this 
subsection shall be developed according to pro- 
cedures for issuance of regulations under the 
negotiated rulemaking procedure under sub- 
chapter 111 of chapter 5 of title 5. United States 
Code, escept that the formulas shall not be con- 
tained in a regulation. 

(4) REPORT.-Not later than the erpiration of 
the lbmonth period beginning upon the enact- 
ment of this Act, the Secretary shall submit a re- 
port to the Congress containing the proposed 
formulas established pursuant to paragraph (3) 
that meets the requirements of this subsection. 

(dl INTERIM ALLOCATION REQUIRE.'WENTS.- 
( I )  OPERATIKG ALLOCATION.- 
(A) APPLICABILITY TO 50 PERCENT OF APPRO- 

PRIATED AMOUNTS.-of any Mounts available 
for dlocation under this subsection for a fiscal 
year. 50 percent shall be used only to provide 
amounts for operating allocations under this 
paragraph for eligible local housing and man- 
a g m t  authorities. 

(B) DETERMINATION.-The operating alloca- 
tion under this subsection for a local housing 
and management authority for a fical year 
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shall be an amount determined by applying, to 
the amount to be allocated under this para- 
graph, the formula used for determining the dis- 
tribution of operating subsidies for fical year 
I995 to public housing agencies (as modified 
under subparagraph (C)) under section 9 of the 
United States Housing Act of 1937, as in effect 
before the enactment of this Act. 

(C) TREATMEKT OF C H R O ~ A L L Y  VACAXT 
UNITS.-The Secretary shall revise the formula 
referred to in subparagraph (B) so that the for- 
mula does not provide any amotints, other than 
utility costs and other necessary costs (such as 
costs necessary for the protection of persons and 
property). attributable to any dwelling unit of a 
local housing and management authority that 
has been vacant continuously for 6 or more 
months. A unit shall not be considered vacant 
for purposes of this paragraph i f  the unit is un- 
occupied because of rehabilitation or renovation 
that is on-schedule. 

(D) INCREASES IN 1h'COME.-The Secretary may 
revise the formula referred to in subparagraph 
(B) to provide an incentive to encourage local 
housing and management authorities to increase 
nonrental income and to increase rental income 
attributable to their units by encouraging occu- 
pancy by families with a broad range of in- 
comes, including families whose incomes have 
increased while in occupancy and newly admit- 
ted families. Any such incentive shall provide 
that the local housing and management author- 
ity shall derive the full benefit of an increase in 
nonrental income, and such increase shall not 
directly result in a decrease in amounts pro- 
vided to the authority under this title. 

(2) CAPITAL IMPROVEMENT ALLOCATION.- 
(A) APPLICABILITY TO 50 PERCENT O f  APPRO- 

PRIATED AMOUh'TS.-of any amounts available 
for allocation under this subsection for a f-'&cal 
year, 50 percent shall be used only to provide 
amounts for capital improvement allocations 
under this paragraph for eligible local housing 
and management authorities. 

(B) DETERMINATION.-The capital improve- 
ment allocation under this subsection for an eli- 
gible local housing and management authority 
for a fmal year shall be determined by apply- 
ing. to the amount to be allocated under this 
paragraph, the formula used for determining the 
distribution of modernization assistance for f i -  
cal year 1995 to public horlsing agencies under 
section I4 of the United States Housing Act of 
1937, as in effect before the enactment of this 
Act, ezcept that Secretary shall establish a 
method for taking into consideration allocation 
of amounts under the comprehensive improve- 
ment assistance program. 

(e) ELIGIBILITY OF UNITS ACQUIRED FROM 
PROCEEDS OF SALES UNDER DEMOLITION OR DIS- 
PosmIox Pm.-If a local housing and manage- 
ment authority uses proceeds frmn the sale of 
units under a homeownership program in ac- 
cordance with section 251 to acquire additional 
units to be sold to low-income families, the addi- 
tional units shall be counted as public housing 
for purposes of determining the amount of the 
allocation to the authority under this section 
until sale by the authority. but in any case no 
longer than 5 years. 
SEC. 205. SMICTXONS FOZ IMPROPER USE OF 

AMOUNTr 
(a) IN GENERAL.-In addition to any 0 t h ~  ac- 

tions outhoeed under this title, i f  the Secretary 
finds pursuant to an annual financial and per- 
formance audit under section 432 that a local 
housing and management authority receiving 
grant amounts under this title has failed to com- 
ply substantially with any provision of this 
title, the Secretary may- 

( I )  terminate payments under this title to the 
authority; 

(2) withhold from the authority amounts from 
the total allocation for the authority pursuant 
to section 204; 

(3) reduce the amount of future grant pay- 
ments under this title to the authority by an 
amount equal to the amount of such payments 
that were not mended in accordance with this 
title; 

(4) limit the availability of grant amounts pro- 
vided to the authority under this title to pro- 
grams, projects, or activities not affected by 
such failure to comply; 

(5) withhold from the authority amounts allo- 
cated for the authority under title Ill; or 

(6) order other corrective action with respect 
to the authority. 

(b) TERMINATION OF COMPLIA.YCE ACTION.-If 
the Secretary takes action under subsection (a) 
with respect to a local housing and management 
authority. the Secretary shall- 

(1) in the case of action under subsection 
(a)(l), resume payments of grant amounts under 
this title to the authority in the full amount of 
the total allocation under section 204 for the au- 
thority at the time that the Secretary first deter- 
mines that the authority will comply with the 
provisions of this title; 

(2) in the case of action under paragraph (2). 
(5). or (6) of subsection (a). make withheld 
amounts available as the Secretrrry considers 
appropriate to ensure that the authority com- 
plies with the provisions of this title: or 

(3) in the case of action under subsection 
(al(4)). release such restrictions at the time that 
the Secretary first determines that the authority 
will comply with the provisions of this title. 

Subtitle B- -Adm*sw~ and Occupancy 
R+quirem~JZt8 

SEC P91. LOW-U?COm EOUSNG RBQUREAEhT. 
(a) PRODUCTION ASSISTANCE.-Any public 

housing produced using amounts provided 
under a grant under this title or under the 
United States Housing Act of I937 shall be oper- 
ated as public housing for the 40-year period be- 
ginning upon such production. 

(b) OPERATIJYG ASSISTANCE.-NO portion of 
any public housing development operated with 
amounts from a grant under this title or operat- 
ing assistance provided under the United States 
Housing Act of I937 may be disposed of before 
the @ration of the 10-year pen'od beginning 
upon the conclusion of the fical year for which 
the grant or such assistance was provided, es- 
cept as provided in this Act. 

(c) CAPITAL IMPROVEMEXTS AS~ISTAXCE.- 
Amounts may be used for eligible activities 
under section 203(a)(2) only for the following 
housing developments: 

( I )  LOW-I~'COME DEVEL0PMWTS.-AmO~nts 
may be used for a low-income housing develop- 
ment that- 

(A) is oumed by local housing and manage- 
ment authorities; 

(B) is operated as low-income rental housing 
and produced or operated m.th assistance pro- 
vided under a grant under this title; and 

(C) is consistent with the purposes of this 
title. 
Any development, or portion thereof. referred to 
in this paragraph for which activities under sec- 
tion 203(a)(2) are conducted using amounts from 
a grant under this etle shall be maintained and 
used as public housing for the 20-year period be- 
ginning upon the receipt of such grant. Any 
public housing development, or portion thereof, 
that received the benefit of a grant pursuant to 
section 14 of the United States Housing Act of 
1937 shall be maintained and used as public 
housing for the 25year period beginning upon 
receipt of such amounts. 

(2) MIXED INCOME DEVELOPMENTS.-A~Iou~~S 
may be used for mired-income developments. 
which shall be a housing development that- 

(A) contains dwelling units that are available 
for occumncy by families other than lm-in- 
come families; 

(B) contains a nwnber of dwelling units- 



(i) which units are made available fb.y master 
contract or individual Lase) for occupancy only 
by low- and very low-income families identified 
by the local housing and management author- 
ity; 

(ii) which number is not less than a reason- 
able number of units. including related amen- 
ities, taking into account the amount of the as- 
sistance provided by the authority compared to 
the total investment (including costs of oper- 
ation) in the development; 

(iii) which units are subject to the statutory 
and regulatory requirements of the public hous- 
ing program. etcept that the Secretary may 
grant appropriate waivers to such statutory and 
regulatory requirements i f  reductions in funding 
or other changes to the program make continued 
application of such requirements impracticable; 

(iv) which units are specially desigzated as 
dwelling units under this subparagraph, erccept 
the equivalent units in the development may be 
substituted for designated units during the pe- 
riod the units are subject to the requirements of 
the public housing program; and 

(v) which units shall be eligible for assistance 
under this title; and 

(C) is oumed by the local housing and man- 
agement authority, an  affiliate controlled by it, 
or another appropriate entity. 
Notwithstanding any other provision of this 
title, to facilitate the establishment of 
socioeconomically mired communities, a local 
housing and management authority that uses 
grant amounts under this title for a mued in- 
come development under this paragraph may, to 
the ertent that income from such a development 
reduces the amount of grant amounts used for 
operating or other costs relating to public hous- 
ing, use such resulting samngs to rent privately 
developed dwelling units in the neighbo7hood of 
the mized income development. Such units shall 
be made available for occupancy only by low-in- 
come families eligible for residency in public 
housing. 
SEC. Me FAMUY EUGlBUlTY. 

(a) b GENERAL.-Dwelling units in public 
housing may be rented only to families who are 
low-income families at the time of their initial 
occupancy of such units. 

(b) INCOME MIX WITHIN DEVELOPMENTS.-A 
local housing and management authority may 
establish and rrtilize income-mu criteria for the 
selection of residents for dwelling units in public 
housing developments that limit admission to a 
development by selecting applicants having in- 
comes approyriate so that the mi+ of incomes of 
families occupying the development is propor- 
tional to the income mit in the eligible popu- 
lation of the jurisdiction of the authoritp, as ad- 
justed to take into consideration the severity of 
housing need. Any criteria established under 
this subsection shall be subject to the provisions 
of subsection (c). 

(c) INCOME MIX.- 
(1) LHMA INCOME MIX.--Of the public hous- 

ing dwelling units of a local ho&?ng and man- 
agement authority made available for occu- 
pancy after the date of the enactment of this 
Act not less than 35 percent shall be occupied by 
low-income families whose incomes do not er- 
ceed 30 percent of the area median income, as 
determined by the Secretary with adjustments 
for smaller and larger families, ercept that the 
Secretnry. may for purposes of this subsection, 
establish income ceilings higher or lower than 30 
percent of the median for the area On the basis 
of the Secretary's findings that such variations 
are necessary because of unusually high or low 
family incomes. 

(2) PROHIBITION OF CONCENTRATION OF LOW- 
INCOME F.WILIE7.-A local housing and man- 
agement authority may not comply with the re- 
quirements under paragraph (1) bu concentrat- 
ing very low-income families (or other families 
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with relatively low incomes) in public housing 
dwelling units in certain public housing devel- 
opments or certain buildings within develop 
ments. The Secretary may rmevlew the income 
and occupancy characteristics of the public 
housing developments. and the buildings of such 
developments, of local housing and management 
authorities to ensure compliance with the provi- 
sions of this paragraph. 

(d) WAIVER OF ELIGIBILITY REQUIREMENTS 
FOR OCCUPANCY BY POLICE OFFICERS.- 

( I )  AUTHORITY AND WAIVER.-TO provide O C a -  
pancy in public housing dwelling units to police 
officers and other law enforcement or security 
personnel (who are not otherwise eligible for 
residence in public housing) and to increase se- 
curity for other public housing residents in de- 
velopments where crime has been a problem, a 
local housing and management authority may. 
with respect to such units and subject to para- 
graph (2)- 

(A) waiue- 
(i) the provisions of subsection (a) of this sec- 

tion and section 225(a); 
(ii) the applicability of- 
(I) any preferences for occupancy established 

under section 223; 
(11) the minimum rental amount established 

pltrsuant to section 225(b) and any matimum 
monthly rental amount established pursuant to 
such section; 

(111) any miteria relating to project income 
miz established under subsection (b); 

(IV) the income m u  reauirements under sub- 
section (c); and 

(V) any other occupancy limitations or re- 
quirements; and 

(B) establish special rent requirements and 
other t e n s  and conditions of nccupancy. 

(2) CONDITIOKS OF WAIVER.-A local housing 
and maragement authority may take the ac- 
tions authorized in paragraph (I )  only i f  au- 
thority determines that such actions will in- 
crease security in the public housing develop 
ments involved and will not result in a signifi- 
cant reduction of units available for residence 
by low-income families. 

(e) LOSS OF ASSISTASCE FOR TERMINATION OF 
TENANCY.-A local housing and management 
authority shall. consistent with policies de- 
scribed in the local housing management plan of 
the authority, establish policies providing that a 
family residing in a public housing dwelling 
unit whose tenancy is terminated for serious 
violations of the terms or conditions of the lease 
ahnll- -.--.- 

( I )  lose any right to continued occupancy in 
public housing under this title; and 

(2) immediately become ineligible for admis- 
sion to public housing under this title or for 
homing assistance under title III- 

(A) in the case of a termination due to drug- 
related criminal activity, for a period of not less 
than 3 years from the date of the termination; or 

(B) for other terminations, for a reasonable 
period of time as determined period of time as 
determined by the local housing and manage- 
ment authority. 
SEC. Pe9. PREFERENCES FOR OCCUPANCY. 

(a) AUTHORITY TO ESTABLISH.-Any local 
housing and management authority may estab- 
lish a system for making dwelling units in public 
housing available for ocncpancqr that provides 
preference for such occupancy to families hav- 
ing certain characteristics. 

(b) CONTENT.-Each system of preferences es- 
tablished pursuant to this section shall be based 
upon local housing needs and priorities. as de- 
termined by the local housing and management 
authority using generally accepted data sources, 
including any information ob9ined pursuant to 
an opportunity for public comment as provided 
under section 107(e) or under the requirements 
applicable to comprehensive housing afford- 
ability strategy for the relevant jurisdiction. 
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SEC. 924. ADMISSION PROCEDURES. 

(a) ADMISSION REQUIREMENTS.-A local hous- 
ing and management authority shall ensure 
that each family residing in a public housing 
deve?opment owned or administered by the au- 
thortzy is admitted in accordance with the pro- 
cedures established under this title by the au- 
thority and the income limits under section 222. 

(b) AVAILABILITY OF CRIMINAL RECORDS.-A 
local housing and management authority may 
request and obtain records regarding the crimi- 
nal convictions of applicants for. or tenants of, 
public housing as provided in  section 646 of the 
Housing and Community Development Act of 
1992. 

(c) NOTIFICATION OF APPLICATION DECI- 
SIONS.-A local housing and management au- 
thority shall establish procedures designed to 
provide for notification to an applicant for ad- 
mission to public housing of the detennination 
with respect to such application. the basis for 
the detennination, and, i f  the applicant is deter- 
mined to be eligible for admission, the projected 
date of occupancy (to the ertent such date can 
reasonably be determined). If an authority de- 
nies an applicant admission to public housing. 
the authority shall notify the applicant that the 
applicant may request an infonml hearing on 
the denial within a reasonable time of such noti- 
fication. 

(d) CONFIDENTIALITY FOR VICTIMS OF DOMES- 
TIC VIOLEXCE.-A local housing and manage- 
ment authority shall be subject to the restric- 
tions regarding release of information relating 
to the identity and new residence of any family 
in public housing that was a victim of domestic 
violence that are applicable to shelters pursuant 
to the Family Violence Prevention and Services 
Act. The authority shall work with the United 
States Postal Service to establish procedures 
consistent with the confidentiality provisions in 
the Violence Against Women Act of1994. 

(e) TRANSFERS.-A local housing and manage- 
ment authority may apply, to each public hous- 
ing resident seeking to transfer from one devel- 
opment to another development oumed or oper- 
ated by the authority, the screening procedures 
applicable at such time to new applicants for 
public ho?*iing. 
SEC. 42X FAMILY RENTAL PAMIGNT. 

(a) RENTAL CONTRIBUTION BY RESIDENT.- 
(1) IN GENERAL.-A fam!ly shall pay as month- 

ly rent for a dwelling unit in public housing the 
amount that the local housing and management 
authority determines is appropriate with respect 
to the family and the unit, which shall be- 

(A) based upon factors determined by the au- 
thority, which may include the adjusted income 
of the resident, type and site of dwelling unit. 
operating and other e rpmes  of the authority. 
or any other factors that the authority considers 
appropriate; and 

(B) an amount that is not less than the mini- 
mwn monthly rental amount under subsection 
(b)(l) nor more than any marimum monthly 
rental amount established for the dwelling unit 
pursuant to subsection (b)(2). 
Notwithstanding any other provision of this 
subsection. the amount paid by an elderly fam- 
ily or a disabled family for monthly rent for a 
dwelling unit in public housing may not erceed 
30 percent of the family's adjusted monthly in- 
come. Notwithstanding any other provision of 
this subsection, the amount paid by a family 
whose head (or whose spouse) is a veteran (as 
such term is defined in section 203fb) of the Na- 
tional Housing Act) for monthly rent for a 
dwelling unit in public housing may not aceed 
30 percent of the family's adjusted monthly in- 
come. In determining the amount of the rent 
charged under this paragraph for a dwelling 
unit, a local housing and management author- 
ity shall take into consideration the characteris- 
tics of the population served by the authority. 
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the goals of the local housing management plan 
for the authority, and the goals under the com- 
prehensive housing affordability strategy under 
section I05 of the Cranston-Gomale? National 
Affordable Housing Act (or any consolidated 
plan incorporating such strategy) for the appli- 
cable jurisdiction. 

(2) EXCEPTIONS.-Notwithstanding any other 
provision of this section. the amount paid for 
monthly rent for a dwelling unit in public hous- 
ing may not ezceed 30 percent of the family's 
adjusted monthly income for any family who- 

(A) upon the date of the enactment of this 
Act. is residing in any dwelling unit in public 
housing and- 

(i) is an elderly family; or 
fiil is a disabled iamilu: or 
(B) has an inconk th i t  does not ezceed 30 per- 

cent of the median income for the area (as deter- 
mined by the Secretary with adjustments for 
smaller and larger families). 

(b) ALLOWABLE RE&ss.- 
( I )  MINIMUM RENTAL.-Each local housing 

and management authority shall establish, for 
each dwelling unit in public housing owned or 
administered by the authority, a minimum 
monthly rental contribution toward the rent 
(which rent shall include any amount allowed 
for utilities), which- 

(A) may not be less than $25, nor more than 
$50; and 

(B) may be increased annually by the author- 
ity, ffcept that no such annual increase may 
ezceed 10 percent of the amount of the minimum 
monthly rental contribution in effect for the 
preceding year. 
Notwithstanding the preceding sentence. a local 
housing and management authority may, in its 
sole discretion. grant an ezemption in whole or 
in part from payment of the minimum monthly 
rental contribution established under this para- 
graph to any family unable to pay such amount 
because of severe financial hardships. Severe fi- 
nancial hardships may include situations where 
the family is awaiting an eligibility detmina-  
tion for a Federal. State, or local assistance pro- 
gram, where the family would be evicted as a re- 
sult of imposition of the minimum rent, and 
other situations as may be determined by the 
authority. 

(2) MAXIMUM REATAL.-E~C~ local housing 
and management authority may establish, for 
each dwelling unit in public houring owned or 
administered bu the authoritu. a mazimum 
monthly rentai amount, which shall be an 
amount determined by the authority which is 
based on, but does not ezceed- 

(A) the average, for dwelling units of similar 
size i n  public housing developments owned and 
operated by such authority, of operating er- 
p m e s  attributable to such units: 

(B) the reasonable rental value of the unit: or 
(C) the local market rent for comparable units 

of similar size. 
(c) INCOME REVIEWS.-If a local housing and 

management authority establishes the amount 
of mat paid by a family for a public housing 
dwelling unit based on the adjusted income of 
the family, the authority shall review the in- 
comes of such family occupying dwelling units 
in public housing owned or administered by the 
authority not less than annually. 

(d) REVIEW OF MAXI MU.^^ AND MINIMUM 
RENTS.- 

( I )  RENTAL CHARGES.-If the Secretary deter- 
mines, at any time. that a significant percentage 
of the public housing dwelling units owned or 
operated by a large local housing and manage- 
ment authority are occupied by households pay- 
ing more than 30 percent of their adjusted in- 
comes for rent, the Secretary shall review the 
mazimum and minimum monthly rental amounts 
established by the authority. 

(2) POPULATION SERVED.-If the Secretary de- 
termines, at any time, that less than 40 percent 

of the public housing dwelling units owned or 
operated by a large local housing and manage- 
ment authority are occupied by households 
whose incomes do not ezceed 30 percent of the 
area median income, the Secretary shall review 
the marimum and minimum monthly rental 
amounts established by the authority. 

(3) MODIFICAT~ON OF MAXIMUM AND MINIMUM 
RENTAL AMOUNTS.-if, pursuant to review under 
this subsection, the Secretary detennines that 
the mazimum and minimum rental amounts for 
a large local housing and management author- 
ity are not appropriate to serve the needs of the 
low-income population of the jurisdiction served 
by the authority (taking into consideration the 
financial resources and costs of the authority). 
as identified in the approved local housing man- 
agement plan of the authority, the Secretary 
may require the authority to modify the mari- 
mum and minimum monthly rental amounts. 

(4) LARGE uihf.4.-For purposes of this sub- 
section, the term "large local housing and man- 
agement authority" means a local housing and 
managentent authority that owns or operates 
1250 or more public housing dwelling units. 

(e) PHASE-IN OF R E ~ T  CONTRIBUTION IN- 
CREASES.- 

( I )  IN GENERAL.-E~c~P~ QS provided in para- 
graph (21, for any family residing in a dwelling 
unit in public housing upon the date of the en- 
actment of this Act, i f  the monthly contribution 
for rental of an assisted &&elling unit to be paid 
by the family upon initial applicability of this 
title is greater than the amount paid by the fam- 
ily under the provisions of the United States 
Housing Act of 1937 immediately before such ap- 
plicobility, any such resulting increase i n  rent 
canhibution shall be- 

(A) phased in equally over a period of not less 
than 3 years, if such increase is 30 percent or 
more of such contribution before initial applica- 
bility; and 

(B) limited to not more than 10 percent per 
year i f  such increase is more than I0 percent but 
less than 30 percent of such contribution before 
initial applicability. 

(2) EXCEPTION.-T~~ minimum rent contribu- 
tion requirement under subsection (b)(l)(A) 
shall apply to each family described in  pnm- 
graph ( I )  of this subsection, notwithstanding 
such paragraph. 
SEC 226. LEASE REQvIRsMENIs. 

In renting dwelling units in a public housing 
development, each local housing and manage- 
ment authority shall utilize lenses that- 

(I! do not contain unreasonable terms and 
conditions; 

(2) obligate the local housing and manage- 
ment authority to maintain the development in 
compliance with the housing quality require- 
ments under section 232; 

(3) require the local housing and management 
authority to give adequate written notice of ter- 
mination of the lease, which shall not be less 
than- 

(A) the period provided under the applicable 
law of the jurisdiction or I4 days, whichever is 
less, in the case of nonpayment of rent; 

(B) a reasonable period of time, but not to ez- 
ceed I4 days. when the health or safety of other 
residents or lo~al  housing and management au- 
thority employees is threatened; and 

(C) the period of time provided under the a g  
plicable law of the jurisdiction, in any other 
case; 

(4) require that the local housing and man- 
agement authority may not terminate the ten- 
ancy ezcept for violation of the tenns or condi- 
tions of the lease. violation of applicable Fed- 
eral. State, or local law. or for other good cause; 

(5) provide that the local housing and man- 
agement authority may terminate the tenancy of 
a public housing resident for any activity, en- 
gaged in by a public ho~?ing resident, any mem- 

ber of the resident's household, or any guest or 
othm person under the resident's control. that- 

(A) threatens the health or safety of. or right 
to peaceful enjoyment of the premises by, other 
residents or employees of the local housing and 
manaoement authoritu or other manaoer of the - .  
housing; 

(B) threatens the health or safety of, or right 
to peaceful enjoyment of their premises by, per- 
sons residing in  the immediate vicinity of the 
premises; or 

(C) is criminal activity (including drug-related 
criminal activity) on or off such premises; 

(6) provide that any occupancy in violation of 
the provisions of section 105 shall be cause for 
termination of tenancy; and 

(7) qecify that, with respect to any notice of 
eviction or termination, notwithstcnding any 
State law. a public housing resident shall be in- 
formed of the opportunity, prior to any hearing 
or trial. to ffamine any relevant documents. 
records or regulations directly related to the 
mktion or termination. 
SEC. 427. DESIGNATED HOUSING FOR ELDERLY 

AND DISABLED FAMlLlES 
(a) AUTHORITY TO PROVIDE DESIGXATED 

HOUSI,VC.- 
( I )  IN GENERAL.--Subject only to pr0ViSiOtls of 

this section and notwithstanding any other pro- 
vision of law, a local housing and management 
authority for which the i n fomt ion  required 
under subsection (d) is in effect may provide 
public homing developments (or portions of de- 
velopments) designated for occupancy by (A) 
only elderly families. (B) only disabled families. 
or (C) elderly and disabled families. 

(2) PRIORITY FOR occu~An:c~.-In determining 
priority for admission to public housing develop 
ments (or portions of developments) that are 
designated for occupancy as provided in para- 
graph (I),  the local housing and management 
authority may make units in such developments 
(or portions) available only to the types of fami- 
lies for whom the development is designated. 

(3) ELIGIEIUTY OF NEAR-ELDERLY FRUILIES.- 
If a local housing and management authority 
determines that there are insuffmknt numbers 
of elderly families to fill all the units in a devel- 
opment (or portion of a development) designated 
under paragraph (I )  for occupancy by only el- 
derly families, the authority may provide that 
near-elderly families may occupy dwelling units 
in the development (or portion). 

(b) STANDARDS REGARDIXG EVICTIO~~S.-EI- 
c&t as provided in section IOS(b)(I)(B), any ten- 
ant who is lawfully residing i?z a dwelling unit 
in a public housing development r a y  not be 
evicted or otherwise required to vacate such unit 
because of the designation of the development 
(or portion of a development) pursuant to this 
section or because of any action taken by the 
Secretary or any local housing cnd management 
authority pursuant to this section. 

(C)  RELOCATION ASS1STAn:CE.-A local housing 
andmanagement authority that designates any 
&tino development or building, or portion 
thereof, for occupancy as provided under sub- 
section @)(I) shall provide, to each person and 
family who agrees to be relocated in connection 
with such designation- 

( I )  notice of the designation and an erpla- 
nation of available relocation benefits, as soon 
as is practicable for the authority and the w- 
son or family; 

(2) access to comparable housing (including 
appropriate services and design features), which 
m a w  include choice-based rental housino assist- 
aGie under title III, at a rental rate pa2 by the 
tenant that is comparable to that applicable to 
the unit from which the person or family has 
vacated; and 

(3) payment of actual, reasonable moving f f -  

pens=. 
(d) REQLIIRED INCLUSIONS IN LOCAL HOUSIXG 

MANAGEMENT PLAN.-A local housing and man- 
agement authority may designate a development 



(or potion of a development) for occupancy 
under subsection (a)(l) only i f  the authority, as 
part of the authority's local housing manage- 
ment plan- 

( I )  establishes that the designation of the de- 
velopment is necessary- 

(A) :G achieve the housing goals for the juris- 
diction under the comprehensive housing afford- 
ability strategy under section 105 of the Cran- 
ston-Gomalet National Affordable Housing Act; 
and 

(B) to meet the housing needs of the low-in- 
come population of the jurisdiction; and 

(2) includes a description of- 
(A) the development (or portion of a develop- 

ment) to be designated: 
(B) the types of tenants for which the devel- 

opment is to be designated; 
(C) any supportive services to be provided to 

tenants of the designated development (or por- 
tion); 

(D) how the design and related facilities (as 
such term is defined in  section 202(d)(8) of the 
Housing Act of 1959: of the development accom- 
modate the special environmental needs of the 
intended occupants: and 

(E) any plans to secure additional resources 
or housing assistance to provide assistance to 
families that may have been housed i f  occu- 
pancy in the development w e  zot restricted 
pursuant to this section. 
For purposes of this subsection. the term ' s u p  
portive services' means services designed to meet 
the special needs of residents. Notwithstanding 
section 108, the Secretary may approve a local 
housing management plan without approving 
the portion of the plan covering designation of 
a development pursuant to this section. 

(e) EFFECTIVENESS.- 
( I )  Initial 5-year effectiveness.-The informa- 

tion required under subsection (d) shall be in ef- 
fect for purposes of this section during the 5- 
year period that begins upon notification under 
section 108(al of the local housing and manage- 
ment authority that the information complies 
with the requirements undm section 107 and this 
section. 

(2) RENEWAL.-Upon the erpiration of the 5- 
year period under paragraph (I )  or any 2-year 
period under this paragraph, an authority may 
atend the effectiveness of the designation and 
information for an additional 2-year period 
(that begins upon such espiration) by submit- 
ting to the Secretary any infonnation needed to 
update the infonnation. The Secretary may not 
limit the number of times a local housing and 
management authority m d s  the effectiveness 
of a designation and information under this 
paragraph. 

(3) TREATMEAT OF EXISTING ~ ~ ~ ~ ~ . - N o t w i t h -  
standing any other provision of this section, a 
local housing and management authority shall 
be considered to have submitted the information 
required under this section i f  the authority has 
submitted to the Secretary an application and 
allocation plan under section 7 of the United 
States Housing Act of 1937 (as i n  effect before 
the date of the enactment of this Act) that has 
not been approved or disapproved before such 
date of enactment. 

(4) T R ~ V ~ I T I O N  PROVISION.-A~~ application 
and allocation plan approved under section 7 of 
the United States Housing Act of 1937 (as in ef- 
fect before the date of the enactment of this Act) 
before such date of enactment shall be consid- 
ered to be the information required to be submit- 
ted under this section and that is in effect for 
purposes of this section for the &year period be- 
ginning upon such approval. 

(9) ~NAPPWCABILITY OF UNIFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY ACQUISITIONS 
POLICY ACT OF 1970.-No resident of a public 
housing development shall be considered to be 
displaced for purposes of the Unffonn Reloca- 

tion Assistance and Real Property Acquisitions 
Policy Act of I970 because of the designation of 
any misting development or building, or portion 
thereof, for occupancy as provided under sub- 
section (a) of this section. 

(h) USE OF AMOUNTS.-Any amounts a W 0 -  
priated pursuant to section IO(b) of the Housing 
Opportunity Program Ertension Act of 1996 
(Public Law 104-120) may also be used for 
choice-based rental housing assistance under 
title 111 for local housing and management au- 
thorities to implement this section. 

Subtitle C-Management 
SEC. 231. MANAGEUENTPROCEDURE.9. 

(a) SOUND MANAGEMENT.-A 1 0 ~ ~ 1  housing 
and management authority that receives grant 
amounts under this title shall establish and 
comply with procedures and practices sufficient 
to ensure that the public housing developments 
owned or administered by the authority are op- 
erated in a sound manner. 

(b) ACCOUNTIXG SYSTEM FOR RE~TAL COLLEC- 
TIONS AND COSTS.- 

( I )  ESTABLISHMENT.-E~C~ local housing and 
management authority that receives grant 
amounts under this title shall establish and 
maintain a system of accounting for .rental col- 
lections and cosls (including administrative. 
utility, maintenance, repair, and other operat- 
ing costs) for each project and operating cost 
center (as determined by the Secretary). 

(2) ACCESS TO RECORDS.-Each local housing 
and management authority shall make available 
to the general public the information required 
pursuant to paragraph ( I )  regarding collections 
and costs. 

(3) EXEMPTION.-T~~ Secretary may permit 
authorities owning or operating fewer than 500 
dwelling units to comply with the requirements 
of this subsection by accounting on an author- 
ity-wide basis. 

(C) MANAGEMENT BY OTHER ENTITIES-Elcept 
as otherwise provided under this Act, a local 
housing and management authority may con- 
tract with any other entity to perform any of 
the management functions for public housing 
owned or operated by the local housing and 
management authority. 
Sscr 392 HOtXXNG QUAUTYREQUIREMENTr 

(a) IN GENERAL.-EUC~ local housing and 
management authority that receives grant 
amounts under this Act shall maintain its public 
housing in a condition that complies- 

(I) i n  the case of public housing located in a 
juridiction which has in effect laws, regula- 
tions, standards. or codes regarding habitability 
of residential dwellings, with such applicable 
laws, regulations. standards, or codes; or 

(2) f n  the case of public housing located in a 
jurisdiction which does not have in effect laws, 
regulations. standards, or codes described in 
paragraph (I),  with the housing quality stand- 
ards established under subsection (b). 

(b) FEDERAL HOUSIE~C QUALITY STANDARDS.- 
The Secretary shall establish housing quality 
standards under this subsection that ensure 
that public housing dwelling units are safe, 
clean, and healthy. Such standards shall in- 
clude requirements relating to habitability, in- 
cluding maintenance, health and sanitation fac- 
tcrs. condition, and construction of dwellings, 
and shall, to the greatest a t en t  practicable, be 
consfstent with the standards established under 
section 328(b). The Secretary shall differentiate 
between major nnd minor violations of such 
standards. 

(c) DETERMINATIONS.-Each local housing and 
management authority providing housing assist- 
ance shall identify, in the local housing man- 
agement plan of the authority, whether the au- 
thority is utilizing the Standard utrder para- 
graph (I )  or (2) of subsection (a). 

(d) ANNUAL INSPECTIO~~S.-EOC~ local housi%g 
and management authority that owns or oper- 

July 30, 1996 
ates public housing shall make an annual in- 
spection of each public housing development to 
determine whether units in the development are 
maintained in accordance with the requirements 
under subsection (a). The authority shall submit 
the results of such inspections to the Secretary 
and the Inspector General for the Department of 
Housing and Urban Development and such re- 
sults shall be available to the Housing Founda- 
tion and Accreditation Board established under 
title IV and any auditor conducting an audit 
under section 432. 
SEC. x33. EMPLOnsEhT OF RESXDGNTS. 

Section 3 of the Housing and Urban Develop 
ment Act of 1968 (12 U.S.C. 1701~) is amendcd- 

( I )  in subsection (c)(I)- 
(A) in subparagraph (A)- 
(i) by striking "public and Indian housing 

agencies" and inserting "local housing and 
management authorities and recipients of grants 
under the Native American Housing Assistance 
and Self-Determination Act of 1996"; and 

(ii) by striking "develognent assistance" and 
all that follows through the end and inserting 
"assistance provided under title I1 of the United 
States Housing Act of 1996 and used for the 
housing production. operation. or capital 
needs."; and 

(B) in subparagraph (B)(ii). by striking "man- 
aged by the public or Indian housing agency" 
and inseting "assisted by the local housing and 
management authority or the recipient of a 
grant under the Native American Housing As- 
sistance and Self-Determination Act of 1996"; 
and 

(2) in subsection (d)(l& 
(A) in subparagraph (A& 
(i) by striking "public and Indian housing 

agencies" and inserttng "local housing and 
management authorities and recipients of grants 
under the Native American Housing Assistance 
and Self-Determination Act of 1996"; and 

(ii) by striking "development assistance" and 
all that follows through "section 14 of that Act" 
and inserting "assistance provided under title N 
of the United States Housing Act of I996 and 
used for the housing production, operation. or 
capital needs"; and 

(B) in subparagraph (B)(ii), by striking "opei- 
ated by the public or Indian housing agency" 
and inserting "assisted by the local housing and 
management authority cr the recipient of a 
grant under the Native American Housing As- 
sistnnce and Self-Determination Act of 1996". 
SEC. 2S4. R E S I D m  COUNCILS AND RESIDENT 

W A G E U E N T  CORPORATIONS 
(a) RESIDENT C0Uh'CILs.-The residents of a 

public housing development may establish a 
resident council for the development for pur- 
poses of consideration of issues relating to resi- 
dents, representation of resident interests, and 
coordinatioa and consultation with a local 
housing and management authority. A resident 
council shall be an organization or association 
that- 

( I )  is nonprofit in character; 
(2) is representative of the residents of the eli- 

gible housing; 
(3) adopts mitten procedures providing for 

the election of officers on a regular basis; and 
(4) has a democratically elected governing 

board, which is elected by the residents of the 
eligible housing on a regular basis. 

(b) RESIDENT MANAGEMENT CORPORATIONS.- 
( I )  ESTABLISHMENT.-The residents of a public 

housing development may establish a resident 
management corporation for the purpose of as- 
suming the responsibility for the management of 
the development under section 235 or purchasing 
a development. 

(2) REQUIREMENTS.-A resfdent nkanUgt??nent 
corporation shall be a corporation that- 

(A) is nonprofit f4 character; 
(B) is organized under the laws of the State in 

whfch the development is located; 
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iC) has as its sole voting members the resi- 

dents of the development; and 
(D) is established by the resident council for 

the development or, i f  there is not a resident 
council, by a majority of the households of the 
development. 
SEC 235. MANAGEbENT BY RESIDENT MANAGE- 

2HENT CORPORATION. 
(a) AUTHORITY.-A local housing and man- 

agement authority may enter into a contract 
under this section with a resident management 
corporation to provide for the management of 
public housing developments by the corporation. 

(b) CONTRACT.-A contract under this section 
for management of public housing developments 
by a resident management corporation shall es- 
tablish the respective management rights and re- 
sponsibilities of the corporation and the local 
housing and management authority. The con- 
tract shall be consistent with the requirements 
of this Act applicable to public housing develop 
ment and may include specific terms governing 
management personnel and compensation, ac- 
cess to public housing records, submission of 
and adherence to budgets, rent collection proce- 
dures. resident income verification, resident eli- 
gibility determinations, resident eviction, the ac- 
quisition of supplies and materials and such 
Other matters as may be appropriate. The con- 
tract shall be treated as a contracting out of 
services. 

(C) BONDING ANL! INSURANCE.-Before assum- 
ing any management responsibility for a public 
housing development, the resident management 
corporation shall provide fielity bonding and 
insurance, or equivalent protection. Such bond- 
ing arid insurance. or its equivalent, shall be 
adequate to protect the Secretary and the local 
housing and management authority against 
loss. theft, embeulement, or fraudulent acts on 
the part of the resident management corporation 
or its employees. 

(d) BLOCK GRANT ASSISTANCE AND IXC0ME.-A 
contract under this section shall provide for- 

(1) the local housing and management author- 
ity to provide a portion of the block grant assist- 
ance under this title to the resident management 
corporation for purposes of operating the public 
housing development covered by the contract 
and performing such other eligible activities 
with respect to the development as may be pro- 
vided under the contract; 

(2) the amount of income erpected to be de- 
rived from the development itself (from sources 
such as rents and charges); 

(3) the amount of income to be provided to the 
development from the other sources of income of 
the local housing and management authority 
(such as interest income, administrative fees. 
and rents); and 

(4) any income generated by a resident man- 
agement corporation of a public housing devel- 
opment that ezceeds the income estimated under 
the contract shall be used for eligible activities 
under section 203(a). 

(e) CALCULATION OF TOTAL IXCOME.- 
(1) MAINTENAhCE OF SUPPORT.--Subject to 

paragraph (Z), the amount of assistance pro- 
vided by a local housing and management au- 
thority to a public housing development man- 
aged by a resident management corporation may 
not be reduced during the 3-year period begin- 
ning on the date on which the resident manage- 
ment corporation is first established for the de- 
velopment. 

(2) REDUCTIORS AXD INCREASES IN SUPPORT.- 
If the total income of a local housing and man- 
agement authority is reduced or increased, the 
income provided by the local housing and man- 
agement authority to a public housing develop 
ment managed by a resident management cor- 
poration shall be reduced or increased in pro- 
portion to the reduction or increase in the total 
income of the authority, ezcept that any reduc- 

tion in block grant amounts under this title to 
the authority thal occurs as a result of fraud. 
waste, or mismanagement by the authority shall 
?lot affect the amount provided to the resident 
management corporation. 
SEC. 236. TRANSFER OF MANAGEMENT OF CER- 

TAW HOUSING TD INDEPENDENT 
W A G E R  AT REQUEST OF RESI- 
DENTS. 

(a) AUTHORITY.-The Secretary may transfer 
the responsibility and authority for management 
of specifid housing (as such term is defined in 
subsection (h)) from a :ocal housing and man- 
agement authority to an eligible management 
entity, in accordance with the requirements of 
this section, if- 

( I )  such housing is owned or operated by a 
!ocal housing and management authority that 
1s- 

(A) not accredited under section 433 by the 
Housing Foundation and Accreditation Board; 
or 

(B) designated as a troubled authority under 
section 431(a)(2); and 

(2) the Secretary determines that- 
(A) such housing has deferred maintenance, 

physical deterioration, or obsolescence of major 
systems and other deficiencies in the physical 
plant of the project; 

(B) such housing is occupied predominantly 
by families with children who are in a severe 
state o j  distress, characterized by such factors 
as high rates of unemployment. teenage preg- 
nancy, single-parent households, long-tenn de- 
pendency on public assistance and minimal edu- 
cational achievement; 

(C) such housing is loca!ed in an area such 
that the housing is subject to recurrent vandal- 
ism and criminal activity (including drug-relat- 
ed criminal activity); and 

(D) the residents can demonstrate that the ele- 
ments of distress for such housing specifted in 
subparagraphs (A) through (C) can be remedied 
by an entity that has a demonstrated capacity 
to manage. m.th remonable menses  for mod- 
ernization. 
Such a transfer may be made only as provided 
in this section, pursuant to the approval by the 
Secretary of a request for the transfer made by 
a majority vote of the residents for the specifled 
housing, after consultation with the local hous- 
ing and management authority for the s p e c i f i  
housing. 

(b) BMCR GRANT RSSISTMCE.-Pursuant to a 
contract under subsection (c), the Secretary 
shall require the local housing and management 
authority for specifid housing to provide to the 
manager for the housing, from any block grant 
amounts under this title for the authority. fair 
and reasonable amounts for operating costs for 
the housing. The amount made available under 
this subsection to a manager shall be determined 
by the Secretary based on the share for the spec- 
ified housing of the total block grant amounts 
for the local housing and management authority 
transferring the housing, taking into consider- 
ation the operating and capital improvement 
needs of the specified housing, the operating 
and capital improvement needs oj  the remaining 
public housing units managed by the local hous- 
ing and management authority, and the local 
housing management plan of such authority. 

(c) CONTRACT BFIWEW' SECRETARY H D  MAN- . . 
AGER.- 

(1) REQUIREMENTS.-PU~SU~~~ to the amoval  
of a request under this section for transfer of 
the management of specified housing, the Sec- 
retary shall enter into a contract with the eligi- 
ble management entity. 

(2) TERMS.- A contract under this subsection 
shall contain provisions establishing the rights 
and responsibilities of the manager with respect 
to the specified housing and the Secretary and 
shall be consistent with the requirements of this 
Act applicable to public housing developments. 

(6) COMPLIAVCE WITH LOCAL HOUSING MW- 
AGE-WENT PLAN.-A manager of specified how- 
ing under this section shall comply with the a p  
moved local housing management plan applica- 
ble to the housing and shall submit such infor- 
mation to the local housing and management 
authority from which management was trans- 
ferred as may be necessary for such authority to 
prepare and update its Iocal housing manage- 
ment plan. 

(el DEMOLITIOR AVD DISPOSITION BY MM- 
AGER.-A manager under this section may de- 
molish or dispose of specified housing only i f ,  
and in the manner. provided for in the Iocal 
Aousing management plan for the authority 
transferring management of the housing. 

( f )  LIMITATIOX OX LHM-4 LIABILITY.-A local 
housing and management authority that is not 
a manager for specified housing shall not be lia- 
ble for any act or failure to act by a manager or 
resident council for the specifled housing. 

(g) TREATMENT OF MANAGER.-TO the ertent 
not inconsistent with this section and to the ez- 
tent the Secretary detennines not inconsistent 
with the putposes of this Act. a manager of 
specified housing under this section shall be 
considered to be a local housing and manage- 
ment authority for purposes of this title. 

(h) DEFINITIONS.-For purposes of this sec- 
Yon, the following definitions shall apply: 

(1) ELIGIBLE MANAGEMENT ENTITY.-The tenn 
"eligible management entity" mans. with re- 
spect to any public housing devlopment. any of 
the following entities that hns been accredited 
in accordance with section 433: 

(A) NONPROFIT ORGANIZATION.-A public or 
private nonprofit organization, which shall- 

(i) include a resident management corporation 
or resident management organization and. as 
detennined by the Secretary. a public or private 
nonprofit organization sponsored by the local 
housing and management author& that owns 
the development; and 

(ii) not include the Iocal housing and manage- 
ment authority that oums the development. 

(B) FOR-PROFIT ENTITY.-A for-profit entity 
that has demonstrated etperience in providing 
low-income housing. 

(C) STATE OR LOCAL G0VERNMLVT.-A State Or 
local government, including an agency or in- 
strumentality thereof. 

(D) LOCAL HOUSIXG AND MANAGE.WEhT AU- 
THORITY.-A local housing and management au- 
thority (other than the local housing and man- 
agement authority that oums the development). 
The term does not ipclude a reslesldent council. 

(2) MANAGER.-The tenn "manager" means 
any eligible management entity that has entered 
into a contract under this section with the Sec- 
retary for the management of specified housing. 

(3) NOmR0FIT.-The tenn "nonprofit" means, 
with respect to an organization, association, 
corporation, or other entity, that no part of the 
net earnings of the entity inures to the benefit 
of any member. founder, contributor, or individ- 
ual. 

(4) PRIVATE XONPROFIT ORCANIZATIO~:--The 
tenn "private nonprofit organization" meam 
any private organization (including a State or 
locally chartered organization) that- 

(A) is incorporated under State or Iocal l am  
(B) is nonprofit in character; 
(C) complies with stnndards of financial ac- 

countability acceptable to the Secretary; and 
ID) has among its purposes significant activi- 

ties related to the provision of decent housing 
that is affordable to low-income families. 

(5) LOCAL HOUSIXG MiD MANAGEMENT AUTHOR- 
~~r. -The tenn "local housing and management 
authority" has the meaning given such term in 
section 1031a). 

(6) PUBLIC NOMROFIT ORG~IZATION. -T~~  
tenn "public nonprofit organization" means 
any public entity that is zonprofit in character. 
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(7) SPECIFIED ~ o u s ~ x ~ . - T h e  term "specified grant amounts under this title for purposes of or resident management corporations to utilize 

housing" means a public housing development ienovating such developments. If such renova- local housing and management authorities or 
or developments, or a potion of a development tion activities (including the planning and ar- other qualified organizations as contract admin- 
or developments, for which the transfer of man- chitectural design of the rehabilitation) are ad- istrators with respect to financial assistance 
agement is requested under this section. The ministered by a resident management corpora- provided under this paragraph. 
term includes one or more contiguous buildings tion, the local housing and management author- (2) LI~IITATION ON ASSISTANCE.-T~~ financial 
and an area of contiguous row houses, but in ity involved may not retain, for any administra- assistance provided under this subsection with 
the case of c single building. the building shall tive or other reason, any portion of the assist- respect to any public housing development may 
be sufficiently separable from the remainder of ance provided pursuant to this subsection unless not aceed 8100,000. 
the development of which it is part to make otherwise provided by contract. (3) PROHIBITION.-A resident manugement cor- 
transfer of the management of the building fea- (d) WAIVER OF FEDERAL REQUIREMENTS.- p0tati0n or resident council may not, before the 
sible for purposes of this section. (1) WAIVER OF REGULATORY REQUIREMENTS.- award to the corporation or council of a grant 
SEC.~~.RESDRESOPPPORTUNITYPROCRAIII. Upon the request of any resident management amount under this subsection. enter into any 

(a) PURPOSE.-The purpose of this section is corporation and local housing and management Contract or other agreement with any entity to 
to encourage increased resident management of authority, and after notice and an opportunity provide such entity with amounts from the 
public housing developments, as a means of im- to comment is afforded to the affected residents, grant for providing technical assistance or car- 
proving etisting living conditions in public the Secretary may waive (for both the resident rying Out other activities eligible for assistance 
housing developments, by providing increased mnnagement corporation and the local housing with amounts under this subsection. Any such 
flm.bility for public housing developments that and management authority) any requirement es- agreement entered into in violation of this para- 
are managed by residents by- tablished by the Secretary (and not specified in graph shall be void and unenforceable. 

( I )  permitting the retention and use for cer- any statute) that the Secretary determines to (4) FUNDING.-4fany amounts made available 
tain purposes, of any revenuk aceeding oper- unnecessarily increase the costs or restrict the for financial assistance under this title, the Sec- 
ating and project costs; and income of a public housing development. retary may use to carry out this subsection 

(2) providing funding, from amounts otherwise (2) WAIVER TO PERMIT EMPLOY~~ENT.-U~O~ 815.000.000 for Fcal  year 1996. 
available, for technical assistance to promote the request of any resident management cor- (5) UMITATIOK R.WARDIfiG A.9SISTMcE UNDER 
formation and development of resident manage- poration, the Secretary may, subject to applica- HOPE GRANT PROGRAM.-T~~ Secretary may not 
ment entities. ble collective bargaining agreements, permit resi- provide financial assistance under this sub- 

purposes this section, the tm dents of such development to volunteer a por- section to any resident management corporahon 
housing development'' includes one or more con- tion oftheir labor- or resident council with respect to which assist- 
tiguous buildings or an area of contiguous row (3) EXCEPTI0XS.-The Secretary may not ance for the development or formation of such 
houses the elected resident councib of which a p  waive under this subsection any requirement entity is provided under title III of the united 
prove the establishment of a resident manage- with respect to income eligibility for purposes of States Housing Act of 1937 (as in effect before 
ment corporation and 0th-e meet the re- section 222. rental payments under section 225, the date of the enactment of this ~ c t ) .  
quirements of this section. tenant or applicant protections, employee orga- (6) TECHNICAL ASSISTANCE AND CLEARING 

(b) PROGRAM REQUIREMENTS.- nizing rights, or rights of employees under cob HOUSE.-The Secretary may use up to 10 percent 
( I )  R E S I D E ~  COUNCIL.-AS a condition of en- lective bargaining agreements. of the amount made available pursuant to para- 

tering into a resident opportunity program, the (€?) OPERATING ASSISTANCE AND DEVELOPMEKT graph (4+ 
elected resident council of a public housing de- INCOME.- (A) to provide technical assistance. directly or 
velopment shall approve the establishment of a (1) CALCULATION OF OPERATING SUBSIDY.- by grant Or cOnhact~ and 
resident management corporation that complies Subject only to the aception provided in para- (B) receive* cO1lect, process, and 
with the requirements of section 234(b)(2). When graph (3). the grant amounts received under this disseminate 
such approval is made by the elected resident title by a local housing and management ax- in connection with activities under this sub- 
council of a building or row house area. the thority used for operating costs under section section. 
resident opportunity program shaU not interfere 203(2)(2) that are allocated to a public housing ASSESSMENT AND REPORT BY SECRETARY.- 
with the rights of other families resfding in the development managed by a resident manage- Not later than 3 Years after the date of the en- 
development or hann the efficient operation of ment corporation shall not be less than per unit actment of the United States Housing Act of 
the development. The resident managment COT- monthly amount of such assistance used by the 1996, the Secretary shall- 
poration and the resident council may be the local housing and management authority in the ( I )  conduct an evaluation and as~esnlent of 
same organization. if the organization complies previous year, as determined on an  individual ~eddent  magement l  and Particularly of the 
with the requirements applicable to both the development basis. effect of resident management on living condi- 
corporation and council (2) CONTRACT REQUIREMENTS.-~ny contract tiOn.9 in public housing; and 

(2) PUBLIC HOUSING' .VANAGEMEKT SPECIAL- /or management of a public housing develop- (2) submit to the Congress a report setting 
~n.-The resident council of a public housing ment entered into by a local housing and man- forth the findings o f t he  Secretary as a of 
development, in cooperation with the local agement authori?y and a resident management the and assessment and 
housing and management authority, shall select corporation shall specify the amount of income any the Secretary determines 
a qualifid public housing management special- etpected to be derived from the &~elopment be 
ist to assist in determining the feasibility of, and itseU (from sources such as rents and charges) (h) APPLICAerL*Y.-Any management con- 
to help establish, a resident management cor- und the amount of income funds to be provided tract between a local and mawement 
poration and to provide training and other du- to the development from the other sources of in- and a resident management 
ties agreed to in the daily operations of the de- come of the authority (such as operating assist- tion that is entered Ofter the date O f t h e  en- 
velopment. ance urrder section 2031~). interest income, ad- Ochent O f  the Stewart B. McKinn@ 

(3) MANAGEME~T RESPONSIBILITIES.-A resi- ministrative fees, and rents). Assistance Amendments Act of 1988 shall be sub- 
dent management corporation that qualifies ( f )  RESIDENT MANAGEMENT TECHNICAL ASSIST- ject this section and any regu1ati0ns issued 
under this section, and that supplies insurance ANCE AND TRAINIKO.- carry out this section. 
and bonding or equivalent protection sufficient ( I )  FINANCIAL ASSISTANCE.-To the =tent Subtitle D--Romeownemhip 
to the Secretary and the local housing and man- budget authority is available under this title. SEC. =I. RESIDENT H O ~ O ~ ~ R S E I P  PRO- 
agement authority, shall enter into a contract the Secretary shall provide financial assistance GRAMS. 
with the authority establishing the respective to resident management corporations or resident (a) IN GENERAL.-A local housing and man- 
management rights and responsibilities of the councils that obtain, by contract or otherwise, agement authority may carry out a homeowner- 
corporation and the authority. The contract technical assistance fot the development of resi- ship program in accordance with this section 
shall be treated as a contracting out of services dent management entities, including the forma- and the local housing management plan of the 
and shall be subject to the requirements under tion of such entities, the development of the authority to make public housing dwelling 
section 2% for such contracts. management capability of newly formed or etist- units, public housing developments, and other 

(4) ANNUAL AUDIT.-The books and records of ing entities, the identification of the social s u p  housing projects available for purchase by low- 
a resident management corporation operating a Port needs of residents of public h~rrsing devel- income families. An authority may transfer a 
public housing development shall be audited an- opments. and the securino of such support. In unit only pursuant to a homeownership pro- 
nually by a certified public accountant. A writ- addition, the Secretary may provide financial gram approved by the Secretary. Notwithstand- 
ten report of each such audit shall be forwarded assistance to resident management corporations ing section 108. the Secretary may approve a 
to the local housing and management authority or resident councils for activities sponsored by local housing management plan without approv- 
and the Secretary. resident organizations for economic uplift. such ing the potion of the plan regarding a home- 

(c) COMPREHENSIVE IMPROVEMENT ASSIST- as job training. economic development. security, oumership program pursuant to this section. 
MCE.-Public housing developments managed and other self-suffiency activities beyond (b) PARTICIPATING UNITS.-A program under 
by resident management cor~~orations may be those related to the management of public how- this section may cover any eristing public hous- 
plovided with modernization assistcrnce from ing. The Secretary may require resident councils ing dwelling units or projects, and may include 
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other dwelling units and housing owned. oper- of any financial assistance provided under the (B) demolition or disposition wil: allow the ac- 
ated, or assisted. or otherwise acquired for use program by the authority to the eligible family; quisition, development. or rehabilitation of other 
under such program, by the local housing and and properties which will be more efficient& or ef- 
management authority. (B) after the miration of such 5-year period, fectively operated as low-income housing; or 

(c) ELIGIBLE PURCHASERS.- only such amounts as are equivalent to thc as- (c) other factors -t that the authority de- 
(1) LOW-INCOME REQUIREMENT.dnly low-in- sistaffce provided Under this Section by the aU- tennines are consistent with the best interests of 

come families assisted by a local housing and thority to the purchaser. the residents and the authority and not incon- 
management authority, other low-income fami- (2) C0xSIDERATIOh'S.-The limitations referred s i s h t  iciith other provisions of this A C ~ ;  
lies, and entities formed to facilitate such sales to in paragraph (1) may provide for consider- (6) in the case only of demolition or disposi- 
by purchasing Units for resale to low-income ation of the aggregate amount of assistance pro- tion of a potion of a development, the 
families shall be eligible to purchase housing :tEt;idg ~ ~ ~ ~ o ~ $ e d t h & f ~ @ - g ~ ~ ~ ~ ~ ;  tion or disposition will help to -re the re- 
under a homeownership program under this sec- 
tion. 

eligible family, the period of time elapsed be- maining useful life of the remainder of the de- 

(2) OTHER REQUIREMENTS.-A local housing tween ~ r c h ~  under the h o m e o ~ e r s h i ~  pro- v e ~ ~ ~ ? ~ ~ ~ c a s e  only of property 0 t h ~  than 
and management authority may establish other S n m  and resale, the rr2USon for resale, any im- dwelling units- 
requirements or limitations for families to pur- Promemefits to the property made by the eligible 
chase housing under a homeownership family, any appreciation in the value of the 

(A) thepropertyisercess to the needs O f  

under this section, including requirements or property, and any other factors that the author- V e ~ ~ ~ t ~ & o l i t i o n  or disposition is incidental 
limitations regarding employment or participa- itY considers approyriate- 
tion in employment counseling or tTaining ac- (h) INAPPLICABILITY OF DISPOSITION REQUIRE- 

Or does interfere with' 'Ontinued Ope;- 

tivitjes, activity, pmticipation in home- MENTS.-The provisions of section 261 shall not ""'On O f  ' 
ownership counseling programs, evidence of reg- :$$ & ~ ~ ~ ~ ~ ~ ~ ~ ~ / ~ ~ ~ ~ ~ ~ ~  m ~ ~ g ~ ~ ~ ~ & - ~ a ~ ~ o l ~ ~ ~ ~ $ ~ ~  
ular income, and other requirements. In the case 
O f  purchase by an for resale to low-in- this section, acept that any dwelling units sold O f  a housing development (Or 'Ortion Of a 

come families, the shall sell the units to under such a program shall be treated as mblic 
Only if  the and 

low-incomefamilies 5 years from the date housing dwelling units for purposes of sub- 
'@larding the Or disposition 

of its acquisition of the units. The entity shall Sections (e) and (I) of section 261. 
with- 

(1) the residents of the development (or por- 
use any net proceeds from the resale and from Subtitle U p o s i t i o h  Demoifin, and tion); and 
managing the units, as determined in accord- Revitalization of Dewlopments (2) appropriate local government officials. 
ance with guidelines of the Secretary, for hous- S6C. 361. REQUlREMENTS FOR D1IMOLll'lON AND (e) USE OF PROCEEDS.-Any net proceeds from 
ing purposes, such as funding reslesldent organi- D I S m m o N O ~ D E V E T A P ~ ~  the disposition of a public housing d-elopment 
zations and reserves for capital replacements. (a) AUTHORITY AND FLEXIBILITY.-A local (or portion of u development) shall be used for- 

(d) FINANCING AND ASSISTAA'CE.-A home- housing and management authority may demo]- ( I )  housing assistance for lowincome families 
ownership program under this section may pro- ish, dispose of, or demolish and dispose of %on- that is consistent with the low-income busing 
vide financing for acquisition of housing by viable or nonmarketable public housing develop needs of the community, through acquisition. 
families purchasing under the program or by the merits of the authority in accorance with this develo.trment, or rehabilitation of, or home- 
local housing and managment authority for section. 
sale under this program in  any manner consid- (b) LOCAL HOUSING MAXACEMET PL.. RE- OwnerShipmIMIS ing or the provision of choice-based Other assistance 
ered appropriate by the authority (including QUIREMEh7'a-A local housing and management under title 111 for such familis; 
sale to a resident management corporation). may take any Or (2) supportive services relating to job training 

(e) DOWNPAYMENT REQUIREMENT.- dispose of a public housing development (07 a care for residents of a ~ e 1 - t  or 
(1) IN GENERAL.-Each family purchasing portion of a devezo~en t )  only i f  such demoli- deveiopments; or 

housing under a homeownership program under tion Or dimosition complies with the provisions (3) leveraging amounts for securing commer- 
this section shall be required to provide from its this and is in accordance with the cial enterprises, on-site in public housing deveE 
own resources a downpayment in connection 10cal management plan for the opments of the local housing and management 
with any loan for acquisition of the housing, in ity. NotwithStanding section the Senetaw authority, appropriate to s m e  the needs of the 
an amount determined by the local housing and may a local management plan residents. 
management authority. Ezcept as provided in Fthout the potion the plan cover- ( f )  REL0CATIOK.-A local housing and man- 
paragraph (2). the authority shall pennit the Ing -lition or pursuant this agement authority that demolishes or disposesof 
family to use grant amounts, gifts from rel- 
atives, contributiau from MmB sourcu, and (c) PUWOSE OF DEMOLITION OR DISPOSI- 

a develOpment (Or 'Orllon O f  a 

similar amounts as downpayment amounts in TI0h7.-A local housing and management au- d ~ ' : ~ ~ ~ ~ ~ ~ , " , : ~ f  he[- 
such purchase, thority may demolish or dispose of a public omt (or portion) that is demolished or dis- 

(2) DIRECT FAMILY CONTRIBUTION.-In pus- housing deuelomt (Or portion a 
,.hasing housing pursuant to this section, each ment) only i f  the authority provldu su f f i en t  O f  is lo Other safe' 

healthy, and affordable housing, which is, to 
family shall contribute an amorcnt of the down- to lhe Secretary ihat- the mtuimum =tent practicable, housing of the 
payment, from resources of the family other ( I )  the development (Or potion thereon is se- family's choice or is provided with choice-based 
than grants, gifts. contributions, or other simi- V ~ ~ ~ t f ~ ~ ~ ~ ~ ~ " ( ~ ~ ~ o r t i o n  thereon is in assistance under title III; 
lar amounts referred to in paragraph (I ) ,  that is a location making it unsuitable for housing yur- . (2) the local housing and management author- 
not less than I percent of the purchase price. tty does not take any action to dispose of any 

( f )  OWNERSHIP INTERESTS.-A homeownership PO(S1ythe (or portion thereon has unit until any resident to be displaced is relo- 
program under this section may provide for sale desleslm or consttuction defic,eficies that make cated in accordance with paragraph (I); and 
&::: ~ $ ~ ~ ; ~ c ~ ~ ~ ~ ~ ~ ~ ~ & ~ ;  cost-effective rehabilitation infeasible; (3) each resident family to be displaced is paid 

(4)  assuming that reasonable rehabilitation rei~cation apenses. and the rent to be paid ini- 
authority considers aPpl0priate under the pro- and management intervention for the develop tially by the resident following relocation does 
gram. including ownership i?r fee simple, a con- ,nent has been completed and paid for, the an- not aceed the amount permitted Under section 
dominium interest, an interest in a limited divi- ticipated revenue that would be derived from 225(a). 
d a d  ~00&WatiVe, a shared appreciation interest charging market-based r a t s  for units in the de- (9,) RIGHT OF FIRST REFUSAL FOR RESIDEKT 
with a local housing and management authority v e l o m t  (or portion thereon would not cover ORGANIZATIONS AXD RESIDEKT MANAGEMEAT 
providing financing. the anticipated operating costs and replacement ~~RPOmTIoxs.- 

(g) RESALE.- reserves of the development (or portion) at full (1) GEh'EmL--A local housing and man- 
(1) AUTHORITY AND LIMITATIOhf.-dl home- occupancy and the development (or portion) agement authority may not dispose of a public 

ownership program Under this section shall per- would constitute a substantial burden on the re- housing development (01 Potion Of a develop 
mit the resale of a dwelling unit purchased sources of the local housing and management ment) unless the authority ha& before Such dis- 
under the program by an eligible family, but authority; position, offered to sell the property. as provided 
shall provide such limitations on fesale as the (5) retention of the development (or portion in this subsection, to each resident organization 
authority considers appropriate (whether the thereon is not in the best interests of the resi- and resident management COTPOratiOn Operating 
family purchases directly from the authority or dents of the local housing and management au- at the devdopment for Continue6 use as low-in- 
from another entity) for the authority to recap- thority because-- come housing, and no such organization or cor- 
ture-- (A) developmental changes in the area sur- poration purches  the property mLrsuont to 

(A) from any economic gain derived from any rounding the development adversely affect the such offer. A resident organization may act, for 
such resale occum'ng during the 5-year period health or safety of the residents or the feasible purposes of this subsection, through an entity 
beginning upon purchase of the dwelling unit operation of the development by the local hous- formed to facilitate homeownership under sub- 
by the eligible family, a portion of the amount ing and management authority; title D. 



(2) TIMING.-Disposition of a development (or 
potion thereon under this section may not take 
place- 

(A)  before the ezpiration of the period during 
which anp such organization or corporation 
may notify the authority of interest in purchas- 
ing the property, which shall be the 30-day pe- 
riod beginning on the date that the authority 
first provides notice of the proposed disposition 
of the property to such resident organizations 
and resident management corporations; 

(B) if an organization or corporation submits 
notice of interest in accordance with subpara- 
graph (A), before the e r a t i o n  of the period 
during which such organization or corporation 
may obtain a commitment for financing to pur- 
chase the property, which shall be the 60-day 
period beginning upon the submission to the au- 
thority of the notice of interest; or 

(C) i f ,  dunng the period under subparagraph 
(B). an organization or corporation obtains such 
financing commitment and makes a bona fide 
offer to the au:hority to purchase the property 
for a price equal to or erceeding the applicable 
offer price under paragraph (3). 
The authority shall sell the property pursuant 
to any purchase offer described in subparagraph 
(C). 

(3) TERMS OF OFFER.-An offer by a local 
housing and management authority to sell a 
property in accordance with this subsection 
shall involve a purchase price that reflects the 
market value of the property, the reason for the 
sale, the impact of the sale on the surrounding 
cornmunib, and any other factors that the au- 
thority considers appropriate. 

(h) INFORMATION FOR LOCAL HOUSING MAX- 
AGEMENT PLm.-A local housing and manage- 
ment authority may demolish or dispose of a 
public housing development (or portion thereon 
only i f  it includes in the applicable local hous- 
ing management plan infonnation sufftcient to 
describe- 

(1) the housing to be demolished or disposed 
of; 

(2) the purpose of the demolitios or disposition 
under subsection (c) and why the demolition or 
disposition complies with the requirements 
under subsection (c); 

(3) how the consultations required under sub- 
section (d) will be made; 

(4) how the net proceeds of the disposition will 
be used in accordance with subsection (e); 

(5) how the authority will relocate residents. 
if necessary, as required under subsection (f)i 
and 

(6) that the authority has offered the property 
for acquisition by resident organizations and 
resident management corporations in accord- 
ance with subsection (g). 

(i) SITE AND NEIGHBORHOOD STAXDARDS Ex- 
EMPTI0N.-Notwithstanding any other provision 
of law, a local housing and management au- 
thority may provide for development of public 
housing dwelling units on the same site or i n  the 
same neighborhood as any dwelling units demol- 
ished. pursuant to a plan under this section, but 
only i f  such development provides for signifi- 
can fly feroer dwelling units. 

(j) TEATMEAT OF REPLACEME~T UA"ITS.-In 
connection m.th any demolition or disposition of 
public hwusing under this section, a local hous- 
ing and management authority may provide for 
other housing assistance for low-income families 
that is consistent with the low-income housing 
needs of the comuni ty ,  including- 

( I )  the provision of choice-based assistance 
under title III: and 

(2) the deuelopment, acquisition, or lease by 
the authority of dwelling units, which dwelling 
units shall- 

(A) be eligible to receive assistance with gmnt 
amounts provided under this title; and 

(B) be made available for occupancy. oper- 
ated, and managed in the manner required for 
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public housing, and subject to the other require- 
ments applicable to public housing dwelling 
units. 

(k)  PERMISSIBLE RELOCATION WITHOUT 
PLAN.-If a local housing and management au- 
thority detmines  that public housing dwelling 
units are not clean, safe, and healthy or cannot 
be maintained cost-effectively in a clean, safe, 
acd healthy condition, the local housing and 
management authority may relocate residents of 
such dwelling units before the submission of a 
local housing management plan providing for 
demolition or disposition of such units. m CONSOLIDATION OF OCCUPANCY WITHIN OR 
AMON BUILDINGS.-Nothing in this section may 
be construed to prevent a local housing and 
mmagement authority from consolidating occu- 
pancy within or among buildings of a public 
housing development, or among developments. 
or with other housing for the purpose of improv- 
ing living conditions of, or providing more effi- 
cient services to, residents. 

(m) DE MINIMIS EXCEPTIOX TO DEMOLITION 
REQUIREMENTS.-Notwithstanding any other 
provision of this section, in any 5-year period a 
local housing and management authority may 
demolish not more than the lesser of 5 dwelling 
units or 5 percent of the total dwelling units 
owned and operated by the local housing and 
management authority, without providing for 
such demolition in a local housing management 
plan, but only if  the space occupied by the de- 
molished unit is used for meeting the service or 
other needs of public housing residents or the 
demolished unit was beyond repair. 
SEC. 262 DEMOLlTION. sn7% m m O N ,  

REPLACElllENT HOUSNG. AND 
CHOICS-BASED ASSISTANCE GRANTS 
FOR DEVELOPMENIS. 

(a) PURPOSES.-The purpose of this section is 
to provide assistance to local housing and man- 
agement authorities for the purposes of- 

(1) reducing the densfty and improving the 
living environment for public housing residents 
of severely distressed public housing develop- 
ments through the demolition of obsolete public 
housing developments (or portions thereon; 

(2) revitalizing sites (including remaining pub- 
lic housing dwelling units) on which such public 
housing developments are located and contribut- 
ing to the improvement of the surrounding 
neighborhood; and 

(3) providing housing that will avoid cr de- 
crease the concentration of very low-income 
families; and 

(4) providing choice-based assistance in ac- 
cordance with title 111 for the purpose of prouid- 
ing replacement housing and assisting residents 
to be displaced by the demolition. 

fb) GRANT ALITHORITY.-The Secretary may 
make grants available to local housing and 
management authorities as provided in this sec- 
tion. 

(c) CONTRIBUTION REQUIREMENT.-The Sec- 
retary may not make any grant under this sec- 
tion to any applicant unless the applicant cer- 
tifies to the Secretary that the applicant will 
supplement the amount of assistance provided 
under this section with an amount of funds 
from sources other than this section equal to not 
less than 5 percent of the amount provided 
uzdirr this section, including amounts from 
other Federal sources, any State or local govern- 
ment sources, any private contributions, and the 
value of any in-kind services or administrative 
costs provided. 

(d) ELIGIBU ACTIVITIES.--Grants under this 
section may be used for activities to carry out 
revitalization programs for severely distressed 
public housing, including- 

(1) architectural and engineering work, in- 
cluding the redesign, reconstruction, or redevel- 
opment of a severely distressed public housing 
development, including the site on which the de- 
velopment is located; 
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(2) the demolition, sale, or lease of the site, in 

whole or in part; 
(3) covering the administrative costs of the ap- 

plicant, which may not ezceed such portion of 
the assistance provided under this section as the 
Secretary may prescribe; 

(4) payment of reasonable legal fees; 
(5) providing reasonable moving menses  for 

residm'ts displaced as a result of the revitaliza- 
tion of the development: 

(6) economic development activities that pro- 
mote the economic self-sufficiency of residents 
under the revitalization program; 

(7) necessary management improvements; 
(8) leveraging other resources, including addi- 

tional housing resources, retail supportive serv- 
ices, jobs, and other economic development uses 
on or near the development that will benefit fu- 
ture residents of the site; 

(9) replacement housing and housing assist- 
ance under title III; 

(10) transitional security activities; and 
(11) necessary supportive services, ezcept that 

not more than 10 percent of the amount of any 
grant may be used for activities under this para- 
o ra~h .  - (l) APPLICATIOX AA.D SEL&CTIOh'.- 

(1) APPLICATIOX.-An application for a grant 
under this section shall contain such infonna- 
tion and shall be submitted at such time and in 
accordance with such procedures, as the Sec- 
retary shall prescribe. 

(2) SELECTIOh' CRITERIA.-The Secretary shall 
establish selection criteria for the award of 
grants under this section, which shall include- 

(A) the relationship of the gmnt to the local 
ho~csing management plan for the local housing 
and management authority and how the pant  
will result in a revitalized site that will enhance 
the neighborhood in which the development is 
located; 

(B) the capability and record of the applicant 
local housing and management authority, or 
any alternative management agency for the au- 
thoritji, for managing large-scale redevelopment 
or modemlation projects. meeting construction 
timetables, and obligating amounts in a timely 
manner; 

(C) the W e n t  to which the local housing and 
management authority could undertake such 
activities without a grant under this section; 

(D) the ertent of involvement of residents. 
State and local governments. private service pro- 
viders, financing entities, and developers, in the 
development of a revitalization program for the 
development; and 

(E) the amount of funds and other resources 
to be leveraged by the grant. 
The Secretary shall give preference in selection 
to any local housing and management authority 
that has been awarded a planning grant under 
section 24(c) of the  United States Housing Act of 
1937 (as in effect before the date of the enact- 
ment of this Act). 

If) COST LI'UITS.--Subject to the provisions of 
this section, the Secretary- 

(1) shall establish cost limits on eligible activi- 
ties under this section sufficient to provide for 
effective revitalization programs; and 

(2) may establish other cost limits on eligible 
activities under this section. 

(h)  DEMOLITION AND REPLACEMENT.-Any se- 
verely distressed public housing demolished or 
disposed of pursuant to a revitalization plan 
and any public housing produced in lieu of such 
severely distressed housing. shall be subject to 
the provisions of section 261. 

(i) ADMINISTRATION BY OTHER ENTITIES.-The 
Secretary may require a grantee under this sec- 
tion to make arrangements satisfactory to the 
Secretary for use of an entity other than the 
local housing and management authority to 
c a m  out activities assisted under the revitaliza- 
tion plan, i f  the Secretary detennines that such 
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action will help to effectuate the purposes of 
this section. 

(j) WITHDRAWAL OF FUNDING.-I~ a grantee 
under this section does not proceed ezpedi- 
tiously, in the determination of the Secretary. 
the Secretary shall withdraw any grant 
amounts under this section that have not been 
obligated by the local housing and management 
authority. The Secretary shall redistribute any 
withdrawn amounts to one or more local hous- 
ing and management authorities eligible for as- 
sistance under this section or to one or more 
other entities ccpable of proceeding e-i-pedi- 
tiously in the same locality in carrying out the 
revitalization plan of the original grantee. 
(k) DEFINITIONS.-For purposes of this sec- 

tion. the following definitions shall apply: 
(1) APPLICANT.-The term "applicant" 

means- 
(A) any local housing and management au- 

thority that is not designated as troubled or 
dysfunctional pursuant to section 43I(a)(2); 
(6) any Iocal housing and management au- 

thority or private housing management agent 
selected, or receiver appointed pursuant, to sec- 
tion 438; and 

(C) any local housing and management au- 
thority that is designated as troubled pursuant 
to section 431(a)(Z)(D) that- 

(i) is so designated principally for reasons 
that will not affect the capacity of the authority 
to carry out a revitalization program; 

(ii) is making substantial progress toward 
eliminating the deficiencies of the authority; or 

(rii) is otherwise determined by the Secretary 
to be capable of carrying out a revitalization 
program. 

(2) PRIVATE NONPROFIT CORPORATIOK-The 
term "private nonprofit organization" means 
any private nonprofit organization (including a 
State or locally chartered nonprofit organua- 
tion) that- 

(A) is incorporated under State or local law; 
(B) has no part of its net earnings inuring to 

the benefit of any member, f~under ,  contributor, 
or individual; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; and 

(D) has among its purposes significant activi- 
ties related to the provision of decent housing 
that is affordable to very low-income families. 

(3) SEVERELY DISTRESSED PUBLIC H0USNG.- 
The term "severely distressed public housing" 
means a public housing development (or build- 
ing in a dc~elopmenth 

(A) that requires major redesign, reconstruc- 
tion or redevelopment, or partial or total demoli- 
tion, to correct serious deficiencies in the origi- 
nal design (including inappropriately high pop 
ulation density), defmed maintenance, physical 
deterioration or obsolescence of major systems 
and other deficiencies in the physical plcnt of 
the development; 

(B) is a significant contributing factor to the 
physical decline of and disinvestment by public 
and private entities in the surrounding aeigh- 
borhood; 

(C)(i) is occupied predominantly by families 
who are very low-income families with children. 
are unemployed, and dependent on various 
forms of public assistance; and 

(ii) has high rates of vandalism and criminal 
activity (including drug-related criminal activ- 
ity) in comparison to other housing in the area; 

(D) cannot be revitalized through assistance 
unLler other programs. such as the public hous- 
ing block grant program under this title, or the 
programs under sections 9 and 14 of the United 
States Housing Act of 1937 (as in effect before 
the date of the enactment of this Act), because 
of cost constraints and inadequacy of available 
amounts; and 

(El in the case of individual buildings, the 
building is, i n  the Secretary's determination, 
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sufficiently separable from the remainder of the 
development of which the building is part to 
make use of the building feasible for purposes of 
:kis section. 

(4) SUPPORTIVE SERVICES.-The term "sup- 
portive services" includes all activities that will 
promote upward mobility, self-sufficiency, and 
improved quality of life for the residents of the 
public housing development involved, including 
literacy training, job training, day care, and 
economic development activities. 

(1) AXNUAL REPORT.-The Secretary shall sub- 
mit to the Congress an annual report se:ting 
forth- 

( I )  the number. type, and cost of public hous- 
ing units revitalized pursuant to this section; 

(2) the status of developments identified as se- 
verely dastressed public housing; 

(3) the amount and type of financial assist- 
ance provided under and in conjunction with 
this section; and 

(4) the recommendations of the Secretary for 
statutory and regulatory improvements to the 
f;rogram established by this section. 

(m) FUNDING.- 
( I )  AUTHORIZATIO,~ OF APPROPRIATIO~'s.- 

T h e  are authorized to be appropriated for 
grants under this section $480,OW,000 for each of 
fical years 1996.1997. and 1998. 

(2) TECHNICAL ASSISTMCE.-of the amount 
appropriated pursuant to paragraph (I )  for any 
fascal year, the Secretary may use not more than 
0.50 percent for technical assistance. Suck as- 
sistance may be provided directly or indirectly 
by grants, contracts. or coopercltive agreements. 
and shall include training, and the cost of nec- 
essary travel for participants in such training. 
by or to officials of the Department of Housing 
and Urban Development, of Iocal housing and 
management authorities, and of residents. 

(n) SUxSET.-NO assistance may be provided 
under this section after September 30,1998. 
SEC. 26.9. VOLUNTARY VOUCaER SYSIIGILI FOR 

P W C  HOUSING. 
(a) IN GENERAL.-A local housing and man- 

agement authority may convert any public 
housing development (or portion thereon owned 
and operated by the authority to a system of 
choice-based rental housing assistance under 
title 111, in accordance with this section. 

(b) ASSESSMEh'T AND PLAN REQU1REhfEh'T.-In 
converting under this section to a choice-based 
rental housing assistance system, the local 
housing and management authority shall de- 
velop a conversion assessment and plan under 
this subsection, in consultation with t k  appro- 
priate public officials and with significant par- 
ticipation by the residents of the development 
(or portion thereof), which assessment and plan 
shall- 

(1) be consistent with and part of the local 
housing management plan for the authority; 

(2) describe the conversion and future use or 
disposition of the public housing development. 
including an impact analysis on the affected 
community; 

(3) include a cost analysis that demonstrates 
whether or not the cost (both on a net present 
value basis and in terms of new budget author- 
ity requirements) of providing choice-based rent- 
al housing assistance under title I11 for the 
same families in substantially similar dwellings 
over the same period of time is less e-i-pensive 
than continuing public housing assistance in 
the public housing development proposed for 
conversion for the remaining useful life of the 
development; and 

(4) identify the actions, i f  any, that the local 
housing and management authority will take 
with regard to converting any gublic housing 
development or developments (or potions there- 
of) of the authority to a system of choice-based 
rental housing assistance under title 111. 

(c) STREAMLI~VED ASSESSME~VT AND PLAN.-~t 
the discretion of the Secretary or at the rewest 

of a local housing and management authority. 
the Secretary may waive any or all of the re- 
quirements of subsection (b) or otherwise require 
a streamlined assessment with respect to any 
public housing development or class of public 
housing developments. 

Id) I,UPLEME~'TAT;ON OF CONVERSIO~. PLAX.- 
(1) IN GENERAL.-A local housing and man- 

agement authority may implement a conversion 
Plan only i f  the conversion assessment under 
this section demonstrates that the conversion- 

(A) will not be more eSpensive than continu- 
ing to operate the pzblic housing development 
(or portion thereon as public housing; and 

(B) will principally benefit the residents of the 
public housing development (or potion thereon 
to be converted, the local housing and manage- 
ment authority. and the community. 

(2) DISAPPROVAL.-The Secretary shall dis- 
approve a conversion plan only if the plan is 
plainly inconsistent with the conversion assess- 
ment under subsection (b) or there is reliable in- 
formation and data available to the Secretary 
that contradicts that conversion asses-mt. 

(el OTHER REQUIREMENTS.-TO the merit a p  
proved by the Secretary, the funds used by the 
local housing and management authority to pro- 
vi& choice-based rental housing assistance 
under title III shall be added to the housing as- 
sistance payment contract administered by the 
bcal housing and management auttority or any 
entity administering the contract on behalf of 
the local housing and management authority. 

( f )  SAVINGS PROVISI0M.-This section does not 
affect any contract or other agreement entered 
into und- section 22 of the United States Hous- 
ing Act of 1937 (as such section ezisted imme- 
diately before the enactment ofthis Act). 

Subtitle F--Gene& P m v i r i o ~  
SEC. 271. CONVERSION TO BLOCK CRANTASSIST- 

ANCE. 
(a) SAVINGS P~ovISI0xs.-Any amounts made 

cvailable to a public housing agency for assist- 
ance for public housing pursuant to the United 
States Housing Act of 1937 (or any other provi- 
sion of law relating to a s M n c e  for public 
housing) under an appropriation for fascal year 
1996 or any previous fwcal year shall be subject 
to the provisions of such Act as in effect before 
the enactment of this Act, notwithstanding the 
repeals made by this Act, ezcept to the eztent 
the Secretary provides othenoise to provide for 
the conversion of public housing and public 
housing assistance to the system provided under 
this Act. 

(b) M0DIFICATIOh'S.-Notwithstanding any 
provision of this Act or any annual contribu- 
tions contract or other agreement entered into 
by the Secretary and a public housing agency 
pursuant to the provisions of the United States 
Homing Act of 1937 (as in effect before the en- 
actment of this Act), the Secretary and the 
~gency may by mutual consent amend, super- 
sede, modify any such agreement as appropriate 
to provide for assistance under this title, ezcept 
that the Secretary and the agency may not con- 
sent to any such amendment, supersession. or 
modifiation that substantially alters any out- 
standing obligations requiring continued main- 
tenance of the low-income character of any pub- 
lic housing decelopment and any such amend- 
ment, supersession, or modification shall not be 
given effect. 
S6C. 972. PAlWENT OF NON-FEDERAL SHARE 

Rental or use-value of buildings or facilities 
paid for, i n  whole or in part, from production, 
modernization. or operation costs financed 
under this title may be used as the non-Federal 
share required in connection with activities un- 
dertaken under Federal grant-in-aid program 
which provide social. educational, employment. 
and other services to the residents in a project 
assisted under this title. 


