
CONGRESSIONAL RECORD-SENATE

after its introduction, the bill was
overwhelmingly approved by the Sen-
ate Judiciary Committee and the Sen-
ate Intelligence Committee. It was en-
acted in the next Congress as the For-
eign Intelligence Surveillance Act and
it is a tribute to Attorney General
Levi's principled and effective leader-
ship.

Other accomplishments were just as
important. As the guidelines governing
decisions about how and when to con-
duct investigations were nearing com-
pletion, the process was launched to es-
tablish standards to govern the equally
important area of prosecutorial deci-
sions-such as when to charge an ac-
cused, when to bargain for a guilty
plea, when the Federal Government
should prosecute an individual already
prosecuted in State court for a related
offense, and when to grant immunity
in exchange for testimony. Immigra-
tion policies were reformulated to deal
with illegal immigration within a
framework that protected the rights of
individuals. His comments then are
just as relevant today:

We must remember that we face the prob-
lem of unlawful immigration because we re-
main the world's best hope. Unauthorized
immigrants are responding to the same
human impulses that motivated each of our
forebears. We must address the illegal alien
issue in a manner compatible with our demo-
cratic values and our tradition as a nation of
nations.

I also recall the time when the Ford
administration, acting through Attor-
ney General Levi, proposed major new
handgun control legislation to require
a waiting period before a handgun
could be purchased. The Ford adminis-
tration sought in vain to find a Sen-
ator from the President's own party
willing to introduce such legislation. I
met with the Attorney General and of-
fered to sponsor the administration's
legislation in an effort to advance the
debate over handgun control. The At-
torney General recognized that any
comprehensive effort by the Federal
Government to stem the tide of violent
crime required effective handgun con-
trol legislation. The successful and bi-
partisan enactment of the Brady law in
the last Congress owes a great deal to
the leadership of Ed Levi many years
ago.

Throughout his tenure as Attorney
General, Ed Levi was guided by the
fundamental principle of equal justice
under law for all Americans. He be-
lieved that faith in the law must con-
tinually be renewed or else it is lost.
As he said near the end of his services
as Attorney General in words that
should still guide us today-

In a society that too easily accepts the no-
tion that everything can be manipulated, it
is important to make clear that the adminis-
tration of justice seeks to be impartial and
fair, and that these qualities are not incon-
sistent with being effective.

A grateful Nation pauses today on
this anniversary to honor a great At-

torney General for all he did at a dif-
ficult period in our history to restore
the Nation's faith in its system of law
and justice. Ed Levi is a profile in cour-
age, and a proud example for all citi-
zens of excellence in the law and jus-
tice at its best.

HOMICIDES BY GUNSHOT IN NEW
YORK CITY

Mr. MOYNIHAN. Madam President, I
rise today to continue my weekly prac-
tice of reporting to the Senate on the
death toll by gunshot in New York
City. Last week, 8 people were killed
by firearms in New York City, bringing
this year's total to 66.

THE PRESIDENT'S IMMIGRATION
INITIATIVE

Mr. SIMON. Madam President, the
administration has come under much
criticism lately for its alleged failure
to provide leadership on issues that are
important to the nation. The 1996 Im-
migration Initiative announced by the
administration this week, however, be-
lies these contentions. The administra-
tion's policy proposal on this ex-
tremely important issue is thoughtful
and comprehensive, and I applaud it.

The administration's initiative rec-
ognizes, as do the people of this coun-
try, the need to formulate an effective
response to the problem of illegal im-
migration, and proposes increased re-
sources not only for border enforce-
ment, but also increased resources to
eliminate the job magnet that will con-
tinue to draw undocumented aliens
into the country regardless of the suc-
cess of our border policy. The initiative
also reflects a desire to improve our
ability to deport those aliens that have
been identified as deportable, and to
assist States that have long borne the
burdens of our inability to prevent ille-
gal immigration.

For each of these objectives the ad-
ministration has proposed the commit-
ment of substantial resources; yet, at
the same time, the initiative contains
little that unnecessarily feeds the anti-
immigrant xenophobia that has charac-
terized the immigration policy debate
in recent years. Rather, the adminis-
tration's proposal takes a measured
yet aggressive approach to the prob-
lems we must face. In short, while it
has taken an undeniably firm stance
against illegal immigration, the ad-
ministration has not succumbed to the
belief that immigration in all its
shapes and forms is a bad thing. Quite
the contrary: the initiative reflects the
fact that, as the President has said, an
effective immigration policy must
combine deterrence of illegal immigra-
tion with an encouragement and cele-
bration of legal immigration.

I look forward to working with the
administration and my colleagues in
the Senate to effect this delicate bal-

ance, and to implement an immigra-
tion policy that is both tough and fair.
The administration's proposal is cer-
tainly a great step in this direction.

SENATOR CLAIBORNE PELL'S
SPEECH BEFORE THE GEORGE-
TOWN UNIVERSITY LAW CENTER
ON THE LAW OF THE SEA CON-
VENTION

Mr. DODD. Madam President, on Fri-
day, January 27, 1995, Senator CLAI-
BORNE PELL spoke at the Georgetown
University Law Center on the topic of
the United Nations Convention on the
Law of the Sea. During that speech,
Senator PELL made a very strong case
for United States ratification of the
Law of the Sea Treaty.

As many of my colleagues may al-
ready know, Senator PELL has been a
leading advocate for promoting the
peaceful uses of the oceans for more
than four decades. I believe he first be-
came interested in the subject as a
young man in the service of the U.S.
Coast Guard-an interest he has con-
tinued to pursue with energy and
imagination since he was elected to the
Senate in 1960.

While the national security implica-
tions associated with the Law of the
Sea Convention have been widely dis-
cussed over the years, I do not believe
that as much attention has been fo-
cussed on the economic implications of
the treaty. In that regard, Senator
PELL'S speech on January 27, very
clearly spelled out the economic im-
portance of the treaty to the United
States. I found his arguments most
useful in gaining a fuller appreciation
of the treaty's many provisions.

I know that Senator PELL very en-
thusiastically endorsed President Clin-
ton's decision to sign the Law of the
Sea Convention and to seek the advice
and consent of the Senate to its ratifi-
cation. And, that he believes it to be of
the utmost importance that the United
States become a party to this impor-
tant convention as soon as possible.

I am confident that Senator PELL is
willing and eager to play an active role
in educating this body on the very im-
portant issues associated with the Law
of the Sea Convention. I hope that the
Senate will have an opportunity to ad-
dress this subject during the 104th Con-
gress.

Madam President, I ask unanimous
consent that a copy of Senator PELL'S
speech at Georgetown University Law
Center be printed in the RECORD at this
point.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:

ADDRESS BY SENATOR CLAIBORNE PELL

It is a great pleasure to join you here this
evening at the Georgetown University Law
Center to discuss the United Nations Con-
vention on the Law of the Sea. This is a sub-
ject that is near to my heart and one that I
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have been involved with for much of my
working career.

With its transmission to the Senate in Oc-
tober and entry into force in November, the
Convention has again moved to the fore as
an issue for public debate.

These events make today's symposium par-
ticularly timely, and I want to thank the or-
ganizers, and especially Mr. Eric Fersht, for
their outstanding work. The panels you have
heard from provide a truly exceptional array
of information about the Law of the Sea
Convention.

The initial support for this idea was led by
Arvid Pardo, Malta's delegate to the United
Nations, with his famous "Common Heritage
of Mankind" speech before the United Na-
tions General Assembly in 1967.

The Convention then became the interest
of many people. I remember particularly the
"Pacem in Maribus"-Peace on the Seas-
meetings organized by Elizabeth Mann
Borgese.

Her book, The Ocean Regime, published in
1968, gave written expression to the ideas
that were to gain a wider audience through
Pacem in Maribus, on their way to being em-
bodied in the negotiated texts of the Law of
the Sea Convention.

For me the dream began even earlier. It
was during my service in the U.S. Coast
Guard during World War II that I wrote my
first memorandum on the subject to Admiral
Waesche, then Commandant of the Coast
Guard. And even before that I had been ap-
pointed by President Eisenhower as a Dele-
gate to the first meeting of IMCO (the Inter-
national Maritime Consultative Organiza-
tion.)

My service on the staff of the San Fran-
cisco Convention that prepared the UN Char-
ter, just fifty years ago this summer, further
confirmed me in my belief that ways could
be found to create a working ocean peace
system.

The Law of the Sea Convention is the prod-
uct of one of the more protracted negotia-
tions in diplomatic history. When the proc-
ess began, the Vietnam War was nearing its
peak; the Cold War was at its height; it had
been only five years since the construction
of the Berlin Wall.

I was proud to serve as a delegate and ob-
server to those early Law of the Sea negotia-
tions, one of the few who had also attended
a Pacem in Maribus meeting. My enthusiasm
led me in 1967 to introduce the first Senate
Resolution calling on the President to nego-
tiate a Law of the Sea Convention.

That resolution and a draft treaty that I
proposed in 1969 led to the Seabed Arms Con-
trol treaty, which was ratified by the Senate
in 1972. This little-known treaty has perma-
nently removed nuclear weapons and other
weapons of mass destruction from the ocean
floor, which is seventy percent of the earth's
surface.

It has been signed by nearly 100 countries,
it works, and it provides a good precedent for
the Convention on the Law of the Sea.

With the Seabed Arms Control Treaty as
my model, you can appreciate my enthu-
siasm for the Law of the Sea Convention. In
my view there are few actions that the Sen-
ate can take in the year or two ahead that
can have greater long term benefits for the
world as a whole than to ratify this Treaty.

The implications for world peace are enor-
mous; the potential for trade and develop-
ment is equally far-reaching. I hope this
Convention will not be caught up in a spate
of politics as usual, but will be seen in the
framework of a renewed commitment to bi-
partisanship in foreign policy.

The old saying was that "politics stops at
the water's edge." That would be an apt
motto for our consideration of Law of the
Sea, since its scope begins precisely at "the
water's edge."

Let me outline just a few of the reasons
that have come to make me such a strong
supporter of the Convention.

Of greatest importance, the Convention
will enhance our national security, because
it establishes as a matter of international
law, freedom of navigation rights that are
critical to our military forces.

At the Foreign Relations Committee's
hearing on the Convention in August, Admi-
ral William Center-whom you heard this
morning-testified, "The Convention under-
pins strongly the worldwide mobility Ameri-
ca's forces need. It provides a stable legal
basis for governing the world's oceans. It re-
duces the need to fall back on a potentially
volatile mixture of customary practice and
gunboat diplomacy."

The Secretary of Defense, William J.
Perry, also supports prompt Senate action
"to send a strong signal that the United
States is committed to an ocean regulatory
regime that is guided by the rule of law."

I have heard arguments that the Conven-
tion's provisions on freedom of navigation
are not really important because they reflect
customary international law. I disagree with
that argument.

Customary international law is inherently
unstable. Governments can be less scru-
pulous about flouting the precedents of cus-
tomary law, than they would be if such ac-
tions are seen as violating a treaty.

Moreover, not all governments and schol-
ars agree that all of the critical navigation
rights protected by the Convention are also
protected by customary law.

They regard many of those rights as con-
tractual and, as such, available only to par-
ties to the Convention.

For example, it was not long ago that the
United States claimed a territorial sea of
only three miles. Now it is twelve. I am cer-
tain there are countries that would like to
expand their territorial sea even further.
Only the Convention establishes limits on
countries' claims to territorial seas as a
matter of international law.

These navigational rights are of very real
importance to our armed forces. There have
been recent situations where even U.S. allies
denied our forces transit rights in times of
need.

For example, during the 1973 Yom Kippur
war our ability to resupply Israel was criti-
cally dependent on transit rights through
the Strait of Gibraltar. In 1986, U.S. aircraft
passed through the Strait to Strike Libyan
targets in response to that government's
acts of terrorism directed against the United
States.

On February 11, 1992, the USS BATON
ROUGE (SSN689) was struck by a Russian Si-
erra-class attack submarine while on patrol
in the Barent Sea, off the major naval port
of Murmansk. The USS BATON ROUGE, a
Los Angeles-class attack submarine, was
submerged at a depth of 59 feet at the time
of the collision, in waters claimed by Russia
as territorial, but considered by the United
States to be high seas.

In addition, the following examples are sit-
uations where having the Law of the Sea
Convention in effect might have made a dif-
ference:

Between 1961 and 1970, Peru seized 74 U.S.
fishing vessels over disputed tuna fisheries.

In 1986, Ecuador interfered with the USAF
aircraft flight over the high seas 175 miles
from the Ecuadorian coast.
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Since 1986, Peru has repeatedly challenged

U.S. aircraft flying over its claimed 200 nau-
tical mile territorial sea. During several of
these challenges, the Peruvian aircraft oper-
ated in a manner that unnecessarily and in-
tentionally endangered the safety of the
transiting U.S. aircraft and its crew.

This includes an incident where a U.S. C-
130 was fired upon and a U.S. service member
was killed.

In 1986. two Cuban MIG-21 aircraft inter-
cepted a USCG HU-25A Falcon flying outside
of its 12 nautical mile territorial sea, claim-
ing it had entered Cuban Flight Information
Region (FIR) without permission.

In 1988, Soviet warships intentionally
"bumped" two U.S. warships engaged in in-
nocent passage south of Sevastopol in the
Black Sea.

In 1984, Mexican Navy vessels approached
U.S. Coast Guard vessels operating outside
Mexican territorial waters and interfered
with valid USCG law enforcement activities.

Libyan claims to the Gulf of Sidra have re-
sulted in repeated challenges and hostile ac-
tion against U.S. forces operating in high
seas.

During the 1980's, transits of the Northwest
Passage by the USCG POLAR SEA and
POLAR STAR were challenged by the Cana-
dian government.

I do not doubt that, if necessary, the Unit-
ed States Navy will sail where it needs to to
protect U.S. interests. But, if we reject the
Convention, preservation of these rights in
non-wartime situations will carry an in-
creasingly heavy price for the United States.

By remaining outside of the Convention,
the United States will have to challenge ex-
cessive claims by other states not only dip-
lomatically, but also through conduct that
opposes these claims. A widely ratified Con-
vention would significantly reduce the need
for such expensive operations.

It would also afford us a durable platform
of principle to ensure support from the
American people and our allies when we
confront claims we regard as illegal.

The Convention's provisions on freedom of
navigation are also vitally important to the
U.S. economy and the thousands of U.S.
workers whose jobs are dependent on exports
and imports. We live in an interdependent
world, and 80 percent of trade between na-
tions in this interdependent world is carried
by ship.

Oil is one example of this. In 1993, 44 per-
cent of U.S. petroleum products supplied
came from imported oil. This oil was carried
on tankers that every day pass through
straits, territorial waters, and exclusive eco-
nomic zones of other nations.

The U.S. has a vital interest in the stabil-
ity of the international legal order that
serves as the basis for this commerce. We
also have an interest in avoiding higher
prices for consumers and job losses that can
result from costly coastal state restrictions
on navigation.

The benefits of the Convention extend to
many other areas. Protection of submarine
cables is one example. The new fiber optic
cables that connect the United States to
other countries are crucial for international
communications and our increasingly infor-
mation-based economy.

These cables are enormously expensive. A
new fiber optic cable connecting the United
States to Japan can carry up to one million
simultaneous telephone calls, and is valued
at 31.3 billion. The total value of existing ca-
bles is measured in the many billions of dol-
lars.

When these cables are broken. U.S. compa-
nies, and ultimately U.S. consumers, incur
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huge repair costs. The Convention contains
new provisions that strengthen the obliga-
tion of all states to take measures to protect
the cables, and cable owners.

Past U.S. concerns with the Convention's
provisions on deep seabed mining-concerns
that had prevented the United States from
signing the Convention-were resolved in an
agreement signed in July at the United Na-
tions in New York.

Earlier today, you heard about this subject
from Wes Scholz, the head of the U.S. delega-
tion to the negotiations on the Part XI
Agreement. He and his negotiating team did
a truly superb job in adjusting the Conven-
tion's provisions on seabed mining to provide
a workable framework for the 21st century.

Looking to the future, U.S. interests in the
Convention lie not only in what it is today,
but in what it may become. Just as form and
substance have been given our Constitution
by the courts, so too will future uses of the
oceans be influenced and shaped by decisions
made under the Convention.

With the Convention's entry into force last
November 16th, the United States stands on
the threshold of a new era in oceans policy.
Under the Convention, U.S. national inter-
ests in the world's oceans would be protected
as a matter of law. This is a success of U.S.
foreign policy that will work to our benefit
in the decades to come.

The question on many people's minds now
is: will the Senate act on the Convention
during this, the 104th Congress?

I think that those who support the treaty
should help make the case for its approval.
The benefits of the Convention are many. We
should not be shy in making them known.
The consequences of not ratifying the Con-
vention are also many. Those too should be
made known.

Over the past 25 years, the Convention and
its supporters have overcome many obsta-
cles. The same tenacity and commitment
that brought the Convention to where it is
today will be needed to take the Convention
the next step.

U.S. ratification of the Convention may
not come quickly, but I am confident it will
come. It is up to us to make that happen
sooner rather than later. And when it hap-
pens, that for me will be a nearly life-long
dream come true.

MESSAGES FROM THE HOUSE

At 2:24 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill; in which it requests the
concurrence of the Senate:

H.R. 2. An act to give the President item
veto authority over appropriation acts and
targeted tax benefits in revenue acts.

MEASURES REFERRED
The following bill was read the first

and second times by unanimous con-
sent and referred as indicated:

H.R. 2. An act to give the President item
veto authority over appropriation acts and
targeted tax benefits in revenue acts; pursu-
ant to the order of August 4, 1977; referred
jointly to the Committee on the Budget and
the Committee on Governmental Affairs.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with

accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-372. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-370 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-373. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-371 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-374. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-373 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-375. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-374 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-376. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-375 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-377. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-376 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-378. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-377 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-379. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-378 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-380. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-379 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-381. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-380 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-382. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-381 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-383. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-382 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-384. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-383 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-385. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of

D.C. Act 10-385 adopted by the Council on De-
cember 6. 1994; to the Committee on Govern-
mental Affairs.

EC-386. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-386 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-387. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-387 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-388. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-388 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-389. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-391 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

EC-390. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-390 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SMITH (for himself, Mr. GRASS-
LEY, Mr. INHOFE, and Mr.
KEMPTHORNE):

S. 360. A bill to amend title 23, United
States Code, to eliminate the penalties im-
posed on States for noncompliance with mo-
torcycle helmet and automobile safety belt
requirements, and for other purposes; to the
Committee on Environment and Public
Works.

By Mr. D'AMATO (for himself and Mr.
MOYNIHAN):

S. 361. A bill to amend title 38, United
States Code, to provide that the monthly
amounts paid by a State to blind disabled
veterans shall be excluded from the deter-
mination of annual income for purposes of
payment of pension by the Secretary of Vet-
erans Affairs; to the Committee on Veterans
Affairs.

By Ms. MIKULSKI:
S. 362. A bill to amend the Metropolitan

Washington Airports Act of 1986 to provide
for the reorganization of the Metropolitan
Washington Airports Authority and for local
review of proposed actions of the Airports
Authority affecting aircraft noise; to the
Committee on Commerce, Science, and
Transportation.

By Mr. BINGAMAN (for himself and
Mr. DOMENICI):

S. 363. A bill to improve water quality
within the Rio Puerco watershed, New Mex-
ico, and to help restore the ecological health
of the Rio Grande through the cooperative
identification and implementation of best
management practices that are consistent
with the ecological, geological, cultural, so-
ciological, and economic conditions in the
region, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. BROWN:
S. 364. A bill to authorize the Secretary of

the Interior to participate in the operation
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of certain visitor facilities associated with,
but outside the boundaries of, Rocky Moun-
tain National park in the State of Colorado;
to the Committee on Energy and Natural Re-
sources.

By Mr. BROWN (for himself and Mr.
CAMPBELL):

S. 365. A bill to amend the Federal Water
Pollution Control Act to provide for the use
of biological monitoring and whole effluent
toxicity tests in connection with publicly
owned treatment works, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. FEINGOLD:
S. 366. A bill to amend certain Federal civil

rights statutes to prevent the involuntary
application of arbitration to claims that
arise from unlawful employment discrimina-
tion based on race, color, religion, sex, na-
tional origin, age, or disability, and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. DORGAN:
S. 367. A bill to amend the Internal Reve-

nue Code of 1986 to increase and make per-
manent the deduction for health insurance
costs of self-employed individuals; to the
Committee on Finance.

S. 368. A bill to amend the Internal Reve-
nue Code of 1986 to provide that installment
sales of certain farmers not be treated as a
preference item for purposes of the alter-
native minimum tax; to the Committee on
Finance.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. STEVENS:
S. Con. Res. 5. A concurrent resolution per-

mitting the use of the Capitol for a cere-
mony to commemorate the days of remem-
brance of victims of the Holocaust; to the
Committee on Rules and Administration.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SMITH (for himself, Mr.
GRASSLEY, Mr. INHOFE, and Mr.
KEMPTHORNE):

S. 360. A bill to amend title 23, Unit-
ed States Code, to eliminate the pen-
alties imposed on States for non-
compliance with motorcycle helmet
and automobile safety belt require-
ments, and for other purposes; to the
Committee on Environment and Public
Works.

MOTORCYCLE HELMET AND SAFETY BELT
PENALTY ELIMINATION

4 Mr. SMITH. Mr. President, section
153 of the Intermodal Surface Trans-
portation Efficiency A'ct [ISTEA] of
1991 (Public Law 102-240) penalizes
States that do not institute mandatory
motorcycle helmet and seatbelt laws.
Today, I will introduce a measure to
repeal this patently unfair provision
that forces States to transfer scarce
construction funds to other programs.

The November elections have shown
that the American people want more
decisionmaking authority with their
State and local governments as op-

posed to heavy handed Federal man-
dates. Furthermore, outlining how a
State spends its own money, which is
collected through the consumer gas
tax, infringes on States' ability to con-
trol their own budgets. Dangling essen-
tial highway construction money in
front of States to coerce them into
adopting helmet and seatbelt laws is
fiscal blackmail. State governments
are aware of the need for safety pro-
grams and I do not support Washing-
ton's micromanagement of issues that
should clearly be left up to the States.

Mr. President, I am a strong sup-
porter of highway safety. However,
mandatory motorcycle and seatbelt
laws do not guarantee safety. In fact,
of the 10 safest States in which to ride
a motorcycle, 7 do not require manda-
tory helmet use for adults. Further-
more, New Hampshire, which does not
have mandatory helmet and seatbelt
laws, has been ranked as one of the five
States with the best highway safety
record in the Nation, as far as fatali-
ties per million miles traveled.

Mr. President, highway safety edu-
cation programs are the key to high-
way safety and I believe that States
have the expertise and know-how to de-
velop their own programs without Fed-
eral intimidation. I invite my col-
leagues to join me in supporting their
States' highway departments and high-
way users by repealing helmet and
seatbelt mandates..

By Mr. D'AMATO (for himself
and Mr. MOYNIHAN):

S. 361. A bill to amend title 38, Unit-
ed States Code, to provide that the
monthly amounts paid by a State to
blind disabled veterans shall be ex-
cluded from the determination of an-
nual income for purposes of payment of
pension by the Secretary of Veterans
Affairs; to the Committee on Veterans'
Affairs.

LEGISLATION TO ASSIST BLIND VETERANS

* Mr. D'AMATO. Mr. President, since
the mid-1930's, New York State has
paid blind disabled veterans a monthly
annuity. Qualified veterans--of which
there are less than 2,000-receive
monthly payments of $41.66, the same
amount as has been paid since the pro-
gram's inception.

The blind annuity has not been ad-
justed upward, because should a State
decide to increase its blind annuity,
the U.S. Department of Veterans Af-
fairs would respond by reducing Fed-
eral pensions paid to these individuals
by the same amount. Thus, there would
be no net benefit for veterans receiving
the annuity.

The legislation that I and my distin-
guished colleague from New York, Sen-
ator MOYNIHAN, are reintroducing
today will prevent the VA from penal-
izing blind veterans, should any State
undertake or increase a blind annuity.
Charity begins at home. My legislation
will allow States to compensate those
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who have paid a very high price in de-
fense of our country, at no cost to the
Federal Government.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.361
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. EXCLUSION OF CERTAIN AMOUNTS

FROM INCOME DETERMINATION
FOR PENSION PURPOSES.

Section 1503 of title 38, United States Code,
is amended-

(1) by striking out "and" at the end of
paragraph (9);

(2) by striking out the period at the end of
paragraph (10) and inserting in lieu thereof
"; and"; and

(3) by adding at the end the following new
paragraph:

"(11) amounts equal to amounts paid to a
veteran by a State under a program of such
State to make monthly payments to qualify-
ing veterans who are blind and totally dis-
abled.".*

By Ms. MIKULSKI:
S. 362. A bill to amend the Metropoli-

tan Washington Airports Act of 1986 to
provide for the reorganization of the
Metropolitan Washington Airports Au-
thority and for local review of proposed
actions of the Airports Authority af-
fecting aircraft noise; to the Commit-
tee on Commerce, Science, and Trans-
portation.

WASHINGTON AIRPORT ACT AMENDMENTS

Ms. MIKULSKI. Mr. President, today
I introduce S. 362, the Metropolitan
Washington Airports Act Amendment
of 1995.

In light of the Supreme Court's deci-
sion last month which compels con-
gressional action, I am sponsoring this
legislation which finally eliminates
congressional oversight over the Air-
ports Authority Board of Directors,
and makes this Board more account-
able to the communities it serves.
Similar legislation was introduced in
the House of Representatives by my
colleague, Mrs. MORELLA of Maryland.

This legislation will amend the Met-
ropolitan Washington Airport Act of
1986 by reorganizing the Metropolitan
Washington Airports Authority and
providing for greater local involvement
in the management of Dulles and
Washington National Airports.

I believe in strong local involvement
in the management of our airports. The
Airports Authority Board structure
which was struck down recently by the
Supreme Court did not adequately in-
corporate representation of local com-
munities. The legislation will restore
the involvement of communities in
this region into the management of the
Washington area airports by reorganiz-
ing the Airports Authority Board of Di-
rectors into 11 members who reside in
the Washington, DC, region. These
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board members will be appointed by
the chief executives of Virginia, Mary-
land, and the District of Columbia, the
Virginia State legislature, or by the
local council of governments.

The legislation also ensures local in-
volvement in any decision by the
Washington Metropolitan Airports Au-
thority Board of Directors which could
result in a change in aircraft noise in
the vicinity our local airports. The leg-
islation mandates that a local group of
citizens, the committee on noise abate-
ment, be notified by the Board of any
decision affecting noise abatement so
that they have the opportunity to re-
view the proposed action. In the inter-
est of the citizens most affected by air-
craft noise, I feel that local oversight
is important in any airport authority
decision involving the serious issue of
noise abatement.

I hope my colleagues will agree with
me that airports should be accountable
to the communities they serve, and I
hope we will see enactment of this leg-
islation during the 104th Congress. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.362
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1 SHORT TITLE.

This Act may be cited as the "Metropoli-
tan Washington Airports Act Amendments of
1995".
SEC. 2. FINDINGS.

Section 6002(7) of the Metropolitan Wash-
ington Airports Act of 1986 (49 U.S.C. App.
2451(7)) is amended-

(1) by inserting "declining" after "per-
ceived"; and

(2) by striking "the growing local inter-
est," and inserting "the increasing need for
local planning and management on a metro-
politan statistical area basis,".
SEC. 3. AIRPORTS AUTHORITY.

(a) BOARD OF DRECTORS.--Section 6007 of
the Metropolitan Washington Airports Act of
1986 (49 U.S.C. App. 2456) is amended by strik-
ing subsections (e), (f), (g), and (h) and in-
serting the following:

"(e) BOARD OF DIRECTORS.-
"(1) APPOINTMErN.--The Airports Author-

ity shall be governed by a board of directors
of 11 members as follows:

"(A) 1 member shall be appointed by the
Governor of Virginia.

"(B) 1 member shall be appointed by the
Mayor of the District of Columbia.

"(C) 1 member shall be appointed by the
Governor of Maryland.

"(D) 2 members shall be appointed by the
Virginia State legislature.

"(E) 2 members shall be appointed by those
representatives from Virginia local govern-
ments who are on the Board of Directors of
the Metropolitan Washington Council of
Governments.

"(F) 2 members shall be appointed by those
representatives from the District of Colum-
bia government who are on the Board of Di-
rectors of the Metropolitan Washington
Council of Governments.

"(G) 2 members shall be appointed by those
representatives from Maryland local govern-

ments who are on the Board of Directors of
the Metropolitan Washington Council of
Governments.
The Chairman shall be appointed from
among the members by a majority vote of
the members and shall serve until replaced
by a majority vote of the members.

"(2) RESTRICTIONS.-Members (A) shall
serve without compensation other than rea-
sonable expenses incident to board functions,
and (B) must reside within the Washington
Standard Metropolitan Statistical Area.

"(3) TERMS.-Member shall be appointed
for terms of 4 years.

"(4) REQUIRED NUMBER OF VOTES.-7 votes
shall be required to approve bond issues and
the annual budget.

"(f) AIRPORT NOISE.-
"(1) BALANCED ENVIRONMENTAL PROTEC-

TIoN.-In order to protect the public from
the impact of aircraft noise and at the same
time provide for suitable air transportation
service to the Washington Standard Metro-
politan Statistical Area, a proposed action of
the board of directors which could result in
a change in the impact of aircraft noise in
the vicinity of a Metropolitan Washington
Airport may not take unless, at least 60 days
before the action is to take effect, the board
of directors-

"(A) notifies, in writing, the Committee on
Noise Abatement at National and Dulles Air-
ports of the Washington Council of Govern-
ments of the action for the purpose of allow-
ing such committee the opportunity to re-
view, and submit comments on, the action;
and

"(B) submits, in writing, to such commit-
tee a response to any comment of such com-
mittee with respect to the action within 30
days after the date of receipt of such com-
ment.".
SEC. 4. EFFECTIVE DATE.

(a) IN GENERAL.-Except as provided in
subsections (b) and (c), the amendments
made by sections 2 and 3 shall take effect on
the date of the enactment of this Act.

(b) LIMITATION ON APPLICABILITY.-Persons
appointed as members of the board of direc-
tors of the Metropolitan Washington Air-
ports Authority on the date of the enact-
ment of this Act shall continue to serve on
such board until their respective terms ex-
pire under former section 6007(e).

(c) INITIAL APPOINTMENTS.-
(1) VIRGINIA APPOINTMENTS.-The Governor

of Virginia shall appoint under new section
6007(e)(1)(A) a person to fill the vacancy of
the first member appointed by the Governor
of Virginia under former pectin 6007(e)(1)(A)
whose term expires after the date of the en-
actment of this Act. The Virginia State leg-
islature shall appoint under new section
6007(e)(1)(D) persons to fill the vacancies of
the second and third members appointed by
the Governor under former section
6007(e)(1)(A) whose terms expire after such
date of enactment. Representatives from
Virginia local governments shall appoint
under new section 6007(e)(l)(E) persons to fill
the vacancies of the fourth and fifth mem-
bers appointed by the Governor under former
section 6007(e)(l)(A) whose terms expire after
such date of enactment.

(2) DISTRICa OF COLUMBIA APPOINTMENTS.-
The Mayor of the District of Columbia shall
appoint under new section 6007(e)(1)(B) a per-
son to fill the vacancy of the first member
appointed by the Mayor of District of Colum-
bia under former section 6007(e)(1)(B) whose
term expires after the date of the enactment
of this Act. Representatives from the Dis-
trict of Columbia government shall appoint
under new section 6007(e)(1)(F) persons to fill

the vacancies of the second and third such
members appointed by the Mayor under
former section 6007(e)(l)(B) whose terms ex-
pire after such date of enactment.

"(3) MARYLAND APPOINTMENTS.-The Gov-
ernor of Maryland shall appoint under new
section 6007(e)(l)(C) a person to fill the va-
cancy of the first member appointed by the
Governor of Maryland under former section
6007(e)(1)(C) whose term expires after the
date of the enactment of this Act. Represent-
atives from Maryland local governments
shall appoint under new section
6007(e)(l)(G)-

(A) a person to fill the vacancy of the sec-
ond member appointed by the Governor
under former section 6007(e)(1)(C) whose term
expires after such date of enactment; and

(B) a person to fill the vacancy of the
member appointed by the President under
former section 6007(e)(1)(D) when the term of
such member expires after such date of en-
actment.

(d) DEFINITIONS.-In this section, the fol-
lowing definitions apply:

(1) FORMER SECTION 6007(e).-The term
"former section 6007(e)" means section
6007(e) of the Metropolitan Washington Air-
ports Act of 1986 as in effect on the day be-
fore the date of the enactment of this Act.

(2) NEW SECTION 6007(e).-The term "new
section 6007(e)" means section 6007(e) of the
Metropolitan Washington Airport Act of
1986, as amended by section 3 of this Act.

By Mr. BINGAMAN (for himself
and Mr. DOMENICI):

S. 363. A bill to improve water qual-
ity within the Rio Puerco Watershed,
New Mexico, and to help restore the ec-
ological health of the Rio Grande
through the cooperative identification
and implementation of best manage-
ment practices that are consistent
with the ecological, geological, cul-
tural, sociological, and economic con-
ditions in the region, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

RIO PUERCO WATERSHED ACT

* Mr. BINGAMAN. Mr. President,
today I am introducing legislation that
will authorize a coordinated approach
for restoration of the Rio Puerco Wa-
tershed, which at 7,000 square miles is
the largest tributary to the Rio Grande
in terms of area and sediment. The Rio
Puerco was once known as New Mexi-
co's breadbasket, with water supply
and soil tilth to support that reputa-
tion.

Over time, extensive ecological
changes have occurred in the Rio
Puerco Watershed, some of which have
resulted in damage to the watershed
that has seriously affected the eco-
nomic and cultural well-being of its in-
habitants. This has resulted in the loss
of existing communities that were
based on the land and were self-sus-
taining. Mr. President, a healthy and
sustainable ecosystem is essential to
the long-term economic and cultural
viability of the region.

According to the Bureau of Land
Management, the Rio Puerco contrib-
utes only 6 percent of the total water
but over 50 percent of the sediments
which enter the Rio Grande. Acceler-
ated, progressive soil erosion within
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the basin threatens not only the sus-
tained productivity of the rangeland
watershed, but also the middle Rio
Grande aquatic system, irrigators de-
pendent on those waters, and the eco-
nomic foundation of the Mesilla Valley
dependent on Elephant Butte Res-
ervoir.

A substantial proportion of the rural
population is concerned about its abil-
ity to maintain a traditional lifestyle
with an economy which is natural re-
source based and dependent upon the
productivity of land with multiple
ownership. The vast Rio Puerco drain-
age system is a mosaic of land owner-
ship and agency management. No sin-
gle agency has watershed-wide exper-
tise and management responsibility. It
is imperative that the numerous agen-
cies and individuals with resource man-
agement responsibility-Indian pueb-
los, Federal and State agencies, and
private citizens-work together to de-
velop a plan for and implement an ef-
fective Rio Puerco Watershed manage-
ment program.

This legislation directs the Secretary
of the Interior to lead and coordinate a
management program in the Rio
Puerco Watershed with the advice and
input of a Rio Puerco Management
Committee composed of the various
landowners, affected Indian pueblos,
local, regional, State, and Federal gov-
ernments, and other interested citi-
zens.

The committee will prepare a man-
agement plan to identify reasonable
and appropriate goals and objectives
for land owners and managers in the
Rio Puerco Watershed: to describe po-
tential alternative actions to meet ihe
goals and objectives; to recommend
voluntary implementation of appro-
priate best management practices on
both public and private lands; to pro-
vide for cooperative development of
management guidelines for maintain-
ing and improving the ecological, cul-
tural, and economic conditions on both
public and private lands; and other ac-
tivities that will promote cooperation
and information sharing among those
that own and manage land in the Rio
Puerco Watershed.

Mr. President, I am pleased that Sen-
ator DOMENICI is a cosponsor of this
legislation. It is our hope that this leg-
islation will advance the restoration of
and maintenance of a healthy Rio
Puerco Watershed that will serve New
Mexico and its citizens in the future as
well as it has served us in the past. We
have a lot of work ahead of us. A clear
path must be outlined and a base of au-
thorization, from which this program
can be funded, established. Most impor-
tantly, this legislation authorizes an
approach that brings all of the stake-
holders together. The Federal Govern-
ment cannot, and should not, under-
take this effort alone. The support and
contributions of local citizens, tribes,
governmental entities, and others is

crucial. I urge my colleagues to sup-
port this legislation, and I ask unani-
mous consent that the full text of my
remarks and this legislation be printed
in the RECORD.

There being no.objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.363
Be it enacted by the Senate and House of Rep-

Tesentatives of the United States of America in
Congress assembled,
SECTION L SHORT TITLE.

This Act may be cited as the "Rio Puerco
Watershed Act of 1995".
SEC. 2. FINDINGS.

Congress finds that-
(1) over time, extensive ecological changes

have occurred in the Rio Puerco watershed,
including-

(A) erosion of agricultural and range lands;
(B) impairment of waters due to heavy

sedimentation;
(C) reduced productivity of renewable re-

sources;
(D) loss of biological diversity;
(E) loss of functioning riparian areas; and
(F) loss of available surface water;
(2) damage to the watershed has seriously

affected the economic and cultural well-
being of its inhabitants, including-

(A) loss of communities that were based on
the land and were self-sustaining; and

(B) adverse effects on the traditions, cus-
toms, and cultures of the affected commu-
nities;

(3) a healthy and sustainable ecosystem is
essential to the long-term economic and cul-
tural viability of the region;

(4) the impairment of the Rio Puerco wa-
tershed has caused damage to the ecological
and economic well-being of the area below
the junction of the Rio Puerco with the Rio
Grande, including-

(A) disruption of ecological processes;
(B) water quality impairment;
(C) significant reduction in the water stor-

age capacity and life expectancy of the Ele-
phant Butte Dam and Reservoir system due
to sedimentation;

(D) chronic problems of irrigation system
channel maintenance; and

(E) increased risk of flooding caused by
sediment accumulation;

(5) the Rio Puerco is a major tributary of
the Rio Grande, and the coordinated imple-
mentation of ecosystem-based best manage-
ment practices for the Rio Puerco system
could benefit the larger Rio Grande system;

(6) the Rio Puerco watershed has been
stressed from the loss of native vegetation,
introduction of exotic species, and alteration
of riparian habitat which have disrupted the
original dynamics of the river and disrupted
natural ecological processes;

(7) the Rio Puerco watershed is a mosaic of
private, Federal, tribal trust, and State land
ownership with diverse, sometimes differing
management objectives;

(8) development, implementation, and
monitoring of an effective watershed man-
agement program for the Rio Puerco water-
shed is best achieved through cooperation
among affected Federal, State, local, and
tribal entities;

(9) the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management, in consultation with Federal,
State, local, and tribal entities and in co-
operation with the Rio Puerco Watershed
Committee, is best suited to coordinate man-
agement efforts in the Rio Puerco watershed;
and
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(10) accelerating the pace of improvement

in the Rio Puerco watershed on a coordi-
nated, cooperative basis will benefit persons
living in the watershed as well as down-
stream users on the Rio Grande.

SEC. S. MANAGEMENT PROGRAM.

(a) IN GENERAL.-The Secretary of the In-
terior, acting through the Director of the
Bureau of Land Management shall-

(1) in consultation with the Rio Puerco
Management Committee established by sec-
tion 4-

(A) establish a clearinghouse for research
and information on management within the
area identified as the Rio Puerco Drainage
Basin, as depicted on the map entitled "The
Rio Puerco Watershed" dated June 1994, in-
cluding-

(i) current and historical natural resource
conditions; and

(ii) data concerning the extent and causes
of watershed impairment; and

(B) establish an inventory of best manage-
ment practices and related monitoring ac-
tivities that have been or may be imple-
mented within the area identified as the Rio
Puerco Watershed Project, as depicted on the
map entitled "The Rio Puerco Watershed"
dated June 1994; and

(2) provide support to the Rio Puerco Man-
agement Committee to identify objectives,
monitor results of ongoing projects, and de-
velop alternative watershed management
plans for the Rio Puerco Drainage Basin,
based on best management practices.

(b) Rio PUERxO MANAGEMENT REPORT.-
(1) IN GENERAL.-Not later than 2 years

after the date of enactment of this Act, the
Secretary of the Interior, in consultation
with the Rio Puerco Management Commit-
tee, shall prepare a report for the improve-
ment of watershed conditions in the Rio
Puerco Drainage Basin described in sub-
section (a)(l).

(2) CONTENTS.-The report under paragraph
(1) shall-

(A) identify reasonable and appropriate
goals and objectives for landowners and man-
agers in the Rio Puerco watershed;

(B) describe potential alternative actions
to meet the goals and objectives, including
proven best management practices and costs
associated with implementing the actions;

(C) recommend voluntary implementation
of appropriate best management practices on
public and private lands;

(D) provide for cooperative development of
management guidelines for maintaining and
improving the ecological, cultural, and eco-
nomic conditions on public and private
lands;

(E) provide for the development of public
participation and community outreach pro-
grams that would include proposals for-

(i) cooperative efforts with private land-
owners to encourage implementation of best
management practices within the watershed;
and

(ii) involvement of private citizens in re-
storing the watershed;

(F) provide for the development of propos-
als for voluntary cooperative programs
among the members of the Rio Puerco Man-
agement Committee to implement best man-
agement practices in a coordinated, consist-
ent, and cost-effective manner;

(G) provide for the encouragement of, and
support implementation of, best manage-
ment practices on private lands; and

(H) provide for the development of propos-
als for a monitoring system that-

(i) builds on existing data available from
private, Federal, and State sources;
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(ii) provides for the coordinated collection,
evaluation, and interpretation of additional
data as needed or collected; and

(iii) will provide information to-
(I) assess existing resource and socio-

economic conditions;
(I) identify priority implementation ac-

tions; and
(II) assess the effectiveness of actions

taken.
SEC. 4. RIO PUERCO MANAGEMENT COMMITTEE.

(a) ESTABLISHMENT.-There is established
the Rio Puerco Management Committee (re-
ferred to in this section as the "Commit-
tee").

(b) MEMBERSHIP.-The Committee shall be
convened by a representative of the Bureau
of Land Management and shall include rep-
resentatives from-

(1) the Rio Puerco Watershed Committee;
(2) affected tribes and pueblos;
(3) the National Forest Service of the De-

partment of Agriculture;
(4) the Bureau of Reclamation;
(5) the United States Geological Survey;
(6) the Bureau of Indian Affairs;
(7) the United States Fish and Wildlife

Service;
(8) the Army Corps of Engineers;
(9) the Natural Resources Conservation

Service of the Department of Agriculture;
(10) the State of New Mexico. including the

New Mexico Environment Department and
the State Engineer;

(11) affected local soil and water conserva-
tion districts;

(12) the Elephant Butte Irrigation District;
(13) private landowners; and
(14) other interested citizens.
(c) DUTIES.-The Rio Puerco Management

Committee shall-
(1) advise the Secretary of the Interior,

acting through the Director of the Bureau of
Land Management, on the development and
implementation of the Rio Puerco Manage-
ment Program described in section 3; and

(2) serve as a forum for information about
activities that may affect or further the de-
velopment and implementation of the best
management practices described in section 3.

(d) TERMINATION.-The Committee shall
terminate on the date that is 10 years after
the date of enactment of this Act.
SEC. 5. REPORT.

Not later than the date that is 2 years
after the date of enactment of this Act, and
biennially thereafter, the Secretary of the
Interior, in consultation with the Rio Puerco
Management Committee, shall transmit to
the Committee on Energy and Natural Re-
sources of the Senate and to the Committee
on Resources of the House of Representatives
a report containing-

(1) a summary of activities of the manage-
ment program under section 3; and

(2) proposals for joint implementation ef-
forts, including funding recommendations.
SEC. 6. LOWER RIO GRANDE HABITAT STUDY.

(a) IN GENERAL.-The Secretary of the In-
terior, in cooperation with appropriate State
agencies, shall conduct a study of the Rio
Grande that-

(1) shall cover the distance from Caballo
Lake to Sunland Park, New Mexico; and

(2) may cover a greater distance.
(b) CONTENTS.-The study under subsection

(a) shall include-
(1) a survey of the current habitat condi-

tions of the river and its riparian environ-
ment;

(2) identification of the changes in vegeta-
tion and habitat over the past 400 years and
the affect of the changes on the river and ri-
parian area; and

(3) an assessment of the feasibility, bene-
fits, and problems associated with activities
to prevent further habitat loss and to restore
habitat through reintroduction or establish-
ment of appropriate native plant species.

(c) TRANSMrrTAL.-Not later than 3 years
after the date on which funds are made avail-
able to carry out this Act, the Secretary of
the Interior shall transmit the study under
subsection (a) to the Committee on Energy
and Natural Resources of the Senate and to
the Committee on Resources of the House of
Representatives.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out sections 1, 2, 3, 4, and 5 a total of
$7,500,000 for the 10 fiscal years beginning
after the date of enactment of this Act.*

By Mr. FEINGOLD:
S. 366. A bill to amend certain Fed-

eral civil rights statutes to prevent the
involuntary application of arbitration
to claims that arise from unlawful em-
ployment discrimination based on race,
color, religion, sex, national origin,
age, or disability, and for other pur-
poses; to the Committee on Labor and
Human Resources.

CIVIL RIGHTS PROCEDURES PROTECTION ACT

* Mr. FEINGOLD. Mr. President, today
I am introducing a bill that I also in-
troduced in the 103d Congress. This bill
mirrors a House bill introduced last
year by Representatives PATRICIA
SCHROEDER, EDWARD MARKEY, and Mar-
jorie Margolies-Mezvinsky as compan-
ion legislation to my original bill, S.
2012, the Protection From Coercive
Employment Agreements Act of 1994.

This bill addresses a rapidly growing
practice in employment relations-the
practice of requiring employees to sub-
mit claims of discrimination or harass-
ment to arbitration as a term or condi-
tion of employment or advancement,
and prohibiting the employee from re-
solving their claim in a court of law.

This bill amends seven specific civil
rights statutes to make clear that the
powers and procedures provided under
those laws are the exclusive ones that
apply when a claim arises. The legisla-
tion would invalidate existing agree-
ments between employers and employ-
ees that require the employment dis-
crimination claims to be submitted to
mandatory arbitration.

The statutes this would amend are
title VII of the Civil Rights Act of 1964,
section 505 of the Rehabilitation Act of
1973, the Americans With Disabilities
Act, section 1977 of the Revised Stat-
utes, the Equal Pay Act, the Family
and Medical Leave Act, and the Fed-
eral Arbitration Act [FAA]. The
amendment to the FAA extends the
protections of the bill to claims of un-
lawful discrimination that arise under
State or local law, and other Federal
laws that prohibit job discrimination.

Mr. President, I want to reiterate
that this legislation, as in the case of
S. 2012, is in no way intended to bar the
use of voluntary arbitration, concilia-
tion, mediation or other informal
quasi-judicial methods of dispute reso-

lution. In fact, I strongly support the
use of voluntary alternative dispute
resolution methods as a way of reduc-
ing the caseloads of civil and criminal
courts where appropriate.

This bill closes a widening loophole
in the enforcement of civil rights laws
in our Nation. An entire industry-
Wall Street-and a growing number of
companies and firms in many other in-
dustries have been able to circumvent
formal legal challenges to their unlaw-
ful employment practices in court-a
right intended to be protected by the
statutes this bill amends. Employers
can tell current and prospective em-
ployees, "if you want to work for us,
you'll have to check your rights as an
American citizen at the door."

Mr. President, this practice should be
stopped now. It is simply unfair to re-
quire an employee to waive, in ad-
vance, his or her statutory right to
seek remedy in a court of law, in ex-
change for employment or a pro-
motion. This bill will restore integrity
in the relations between employees and
employers.

I ask unanimous consent that the
text of the legislation be printed in the
RECORD at the conclusion of my re-
marks.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.366
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Civil Rights
Procedures Protection Act of 1995".
SEC. 2. AMENDMENT TO TITLE VII OF THE CIVIL

RIGHTS ACT OF 1964.
Title VII of the Civil Rights Act of 1964 (42

U.S.C. 2000e et seq.) is amended by adding at
the end the following new section:

"EXCLUSIVITY OF POWERS AND PROCEDURES

"SEC. 719. Notwithstanding any Federal
statute of general applicability that would
modify any of the powers and procedures ex-
pressly applicable to a claim arising under
this title, such powers and procedures shall
be the exclusive powers and procedures ap-
plicable to such claim unless after such
claim arises the claimant voluntarily enters
into an agreement to resolve such claim
through arbitration or another procedure.".
SEC. 3. AMENDMENT TO THE AGE DISCRIMINA-

TION IN EMPLOYMENT ACT OF 1967.

The Age Discrimination in Employment
Act of 1967 (29 U.S.C. 621 et seq.) is amend-
ed-

(1) by redesignating sections 16 and 17 as
sections 17 and 18, respectively; and

(2) by inserting after section 15 the follow-
ing new section 16:

"EXCLUSIVITY OF POWERS AND PROCEDURES

"SEC. 16. Notwithstanding any Federal
statute of general applicability that would
modify any of the powers and procedures ex-
pressly applicable to a right or claim arising
under this Act, such powers and procedures
shall be the exclusive powers and procedures
applicable to such right or such claim unless
after such right or such claim arises the
claimant voluntarily enters into an agree-
ment to resolve such right or such claim
through arbitration or another procedure.".
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SEC. 4. AMENDMENT TO THE REHABILITATION

ACT OF 1973.
Section 505 of the Rehabilitation Act of

1973 (29 U.S.C. 795) is amended by adding at
the end the following new subsection:

"(c) Notwithstanding any Federal statute
of general applicability that would modify
any of the procedures expressly applicable to
a claim based on right under section 501,
such procedures shall be the exclusive proce-
dures applicable to such claim unless after
such claim arises the claimant voluntarily
enters into an agreement to resolve such
claim through arbitration or another proce-
dure.".
SEC. 5. AMENDMENT TO THE AMERICANS WITH

DISABILITIES ACT OF 1990.
Section 107 of the Americans with Disabil-

ities Act of 1990 (42 U.S.C. 12117) is amended
by adding at the end the following new sub-
section:

"(c) Notwithstanding any Federal statute
of general applicability that would modify
any of the powers and procedures expressly
applicable to a claim based on a violation de-
scribed in subsection (a), such powers and
procedures shall be the exclusive powers and
procedures applicable to such claim unless
after such claim arises the claimant volun-
tarily enters into an agreement to resolve
such claim through arbitration or another
procedure.".
SEC. 6. AMENDMENT TO SECTION 1977 OF THE

REVISED STATUTES OF THE UNITED
STATES.

Section 1977 of the Revised Statutes (42
U.S.C. 1981) is amended by adding at the end
the following new subsection:

"(d) Notwithstanding any Federal statute
of general applicability that would modify
any of the procedures expressly applicable to
a right to make and enforce a contract of
employment under this section, such proce-
dures shall be the exclusive procedures appli-
cable to a claim based on such right unless
after such claim arises the claimant volun-
tarily enters into an agreement to resolve
such claim through arbitration or another
procedure.".
SEC. 7. AMENDMENT TO THE EQUAL PAY RE-

QUIREMENT UNDER THE FAIR
LABOR STANDARDS ACT OF 1938.

Section 6(d) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 206(d)) is amended by
adding at the end the following new para-
graph:

"(5) Notwithstanding any Federal statute
of general applicability that would modify
any of the powers or procedures expressly ap-
plicable to a claim based on violation of this
subsection, such powers and procedures shall
be the exclusive procedures applicable to
such claim unless after such claim arises the
claimant voluntarily enters into an agree-
ment to resolve such claim through arbitra-
tidn or another procedure.".
SEC. 8. AMENDMENT TO THE FAMILY AND MEDI-

CAL LEAVE ACT OF 1993.
Title IV of the Family and Medical Leave

Act of 1993 (29 U.S.C. 2601 et seq.) is amended
by adding at the end the following new sec-
tion:
"SEC. 406. EXCLUSIVITY OF REMEDIES.

"Notwithstanding any Federal statute of
general applicability that would modify any
of the procedures expressly applicable to a
claim based on a right provided under this
Act or under an amendment made by this
Act, such procedures shall be the exclusive
procedures applicable to such claim unless
after such claim arises the claimant volun-
tarily enters into an agreement to resolve
such claim through arbitration or another
procedure.".
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SEC. 9. AMENDMENT TO TITLE 9 OF THE UNITED

STATES CODE.
Section 14 of title 9, United States Code, is

amended-
(1) by inserting "(a)" before "This"; and
(2) by adding at the end the following new

subsection:
"(b) This chapter shall not apply with re-

spect to a claim of unlawful discrimination
in employment if such claim arises from dis-
crimination based on race, color, religion,
sex, national origin, age, or disability.".
SEC. 10. APPLICATION OF AMENDMENTS.

The amendments made by this Act shall
apply with respect to claims arising on and
after the date of the enactment of this Act.*

By Mr. DORGAN:
S. 367. A bill to amend the Internal

Revenue Code of 1986 to increase and
make permanent the deduction for
health insurance costs of self-employed
individuals; to the Committee on Fi-
nance.

HEALTH INSURANCE DEDUCTION FOR THE SELF-
EMPLOYED

Mr. DORGAN. Mr. President, today I
rise to urge my colleagues in Congress
to work quickly to pass legislation to
correct a serious problem affecting our
Nation's farmers, ranchers, and small
businesses.

As you know, the 25-percent tax de-
duction for the health insurance costs
of self-employed individuals expired on
December 31, 1993. This provision is ab-
solutely critical to the health care con-
cerns of small business owners and
farmers who conduct their businesses
as sole proprietors. While the 25-per-
cent health costs tax deduction enjoys
broad bipartisan support, it was not re-
stored last year when the prospects for
broader health care reform collapsed.

We should expect the outcry from
small businesses to be deafening this
April unless we move quickly to extend
this provision beyond its December 31,
1993 expiration date. Further, it is in-
defensible that our tax laws tell some
businesses that they can deduct 100
percent of their health costs, while
others, mostly smaller businesses, are
told they can deduct none of their
health care costs.

The health of a farm family or small
business owner is no less important
than the health of the president of a
large corporation, and the Internal
Revenue Code should reflect this sim-
ple fact.

That's way I am reintroducing legis-
lation to restore tax fairness for sole
proprietors who acquire health insur-
ance coverage for themselves and their
families. My bill would renew the 25-
percent health insurance tax deduction
as if it had not expired in December
1993. It also expands the current 25-per-
cent deduction to 100 percent over the
next several years. As a result, sole
proprietors would receive the exact
same tax treatment that large corpora-
tions now enjoy.

Almost no one disagrees that the tax
code unfairly discriminates against
self-employed business owners with re-
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spect to health care costs. Yet, Con-
gress has always scrambled to simply
retain the current 25-percent health
tax deduction.

We can no longer afford to allow this
provision to be held hostage to sunset
provisions or politics. So long as we
turn a blind eye to this problem, mil-
lions of Americans are prevented from
purchasing adequate and affordable
health care for themselves and their
families.

We ought to move to correct this
matter without further delay. This
matter needs immediate attention.

By Mr. DORGAN:
S. 368. A bill to amend the Internal

Revenue Code of 1986 to provide that
installment sales of certain farmers
not be treated as a preference item for
purposes of the alternative minimum
tax; to the Committee on Finance.

TAX TREATMENT OF INSTALLMENT SALES
LEGISLATION

Mr. DORGAN. Mr. President, today I
rise to introduce legislation to rectify
a serious tax problem confronting our
family farmers.

The Internal Revenue Service [IRS]
has, in my opinion, mistakenly taken a
position that may preclude our farmers
from using deferred payment grain con-
tracts, which have been routinely used
in their businesses for decades. In my
judgment, the IRS' position imposes an
unintended and unacceptable financial
hardship on the farming industry.

Let me briefly explain. For years,
family farmers have used deferred pay-
ment grain contracts to sell their com-
modities to grain elevators to help
manage the business income. A typical
grain contract between a farmer and
grain elevator calls upon a farmer to
sell and deliver grain to a grain eleva-
tor-often because the farmer does not
have adequate storage-for a fixed
amount. In many cases, one or more
payments paid by the elevator to the
farmer under the contract occur after
the close of the farmer's taxable year.

For regular tax purposes, farmers are
allowed to defer income from the de-
ferred payments under the grain con-
tracts in computing their regular tax
liability. But because the IRS appar-
ently views all deferred payment grain
contracts as installment sales, it now
requires them to add back this income
in computing the Alternative Mini-
mum Tax [AMT] in the tax year pre-
ceding the year of payment. As a re-
sult, thousands of family farmers are
facing hefty tax bills because they are
being whip-sawed by an AMT provision
which effectively repeals their ability
to use such contracts.

To make matters worse, many farm-
ers were advised by tax experts that
some kinds of traditional deferred pay-
ment grain contracts do not amount to
an installment sale that would require
an AMT calculation. For this reason,
they did not make an AMT adjustment
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on their income tax returns. Now they
are being told by the IRS that they owe
large tax bills on income that they will
not receive until later.

That is why I am introducing legisla-
tion to ensure that our family farmers
are allowed to engage in deferred pay-
ment transactions and get the same
kind of tax treatment they have al-
ways received.

I do not believe that Congress in-
tended this kind of tax treatment for
farmers using deferred payment grain
contracts for legitimate business pur-
poses. It seems to me that the IRS po-
sition is based upon an incorrect inter-
pretation which ignores the fact that
our family farmers are, by law, per-
mitted to manage their business oper-
ations on a cash basis.

My bill would simply make clear the
original intent of Congress in the Tax
Acts of 1986 and 1987, which was to
allow farmers to continue to receive
the tax benefit provided from the use of
cash method accounting and from in-
stallment sales for their deferred pay-
ment grain transactions.

I urge my colleagues to include this
much-needed legislation in any reve-
nue measure considered by the Senate
this year.

ADDITIONAL COSPONSORS
S. 5

At the request of Mr. DOLE, the
names of the Senator from Indiana
[Mr. COATS], and the Senator from New
Hampshire [Mr. GREGG] were added as
cosponsors of S. 5, a bill to clarify the
war powers of Congress and the Presi-
dent in the post-cold war period.

. 104

At the request of Mr. D'AMATO, the
names of the Senator from Kentucky
[Mr. McCONNELL], and the Senator
from Maine [Mr. COHEN] were added as
cosponsors of S. 104, a bill to establish
the position of Coordinator for
Counter-Terrorism within the office of
the Secretary of State.

S. 150

At the request of Mr. McCAIN, the
name of the Senator from Arizona [Mr.
KYL] was added as a cosponsor of S. 150,
a bill to authorize an entrance fee sur-
charge at the Grand Canyon National
Park, and for other purposes.

S.154

At the request of Mr. BUMPERS, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 154, a bill to prohibit the
expenditure of appropriated funds on
the Advanced Neutron Source.

S. 157

At the request of Mr. BUMPERS, the
name of the Senator from Nevada [Mr.
BRYAN] was added as a cosponsor of S.
157, a bill to reduce Federal spending
by prohibiting the expenditure of ap-
propriated funds on the United States
International Space Station Program.

. 184

At the request of Mr. HATFIELD, the
names of the Senator from Hawaii [Mr.
INOUYE], the Senator from Illinois [Mr.
SIMON], and the Senator from New
Hampshire [Mr. GREGG] were added as
cosponsors of S. 184, a bill to establish
an Office for Rare Disease Research in
the National Institutes of Health, and
for other purposes.

s. 23
At the request of Mr. MCCAIN, the

names of the Senator from Arizona
[Mr. KYL] and the Senator from Ohio
[Mr. DEWINE] were added as cosponsors
of S. 233, a bill to provide for the termi-
nation of reporting requirements of
certain executive reports submitted to
the Congress, and for other purposes.

. 234
At the request of Mr. CAMPBELL, the

names of the Senator from New Hamp-
shire [Mr. GREGG], the Senator from
Wyoming [Mr. THOMAS], and the Sen-
ator from Minnesota [Mr. WELLSTONE]
were added as cosponsors of S. 234, a
bill to amend title 23, United States
Code, to exempt a State from certain
penalties for failing to meet require-
ments relating to motorcycle helmet
laws if the State has in effect a motor-
cycle safety program, and to delay the
effective date of certain penalties for
States that fail to meet certain re-
quirements for motorcycle safety laws,
and for other purposes.

S. m2

At the request of Mr. D'AMATO, the
name of the Senator from Wisconsin
[Mr. KOHL] was added as a cosponsor of
S. 277, a bill to impose comprehensive
economic sanctions against Iran.

S. 281

At the request of Mr. D'AMATO, the
name of the Senator from Texas [Mrs.
HUTCHISON] was added as a cosponsor of
S. 281, a bill to amend title 38, United
States Code, to change the date for the
beginning of the Vietnam era for the
purpose of veterans benefits from Au-
gust 5, 1964, to December 22, 1961.

SENATE CONCURRENT RESOLU-
TION 5-RELATING TO THE USE
OF THE ROTUNDA OF THE CAP-
ITOL FOR A CEREMONY FOR VIC-
TIMS OF THE HOLOCAUST

Mr. STEVENS submitted the follow-
ing concurrent resolution; which was
referred to the Committee on Rules
and Administration:

S. CON. REs. 5
Whereas, pursuant to such Act, the United

States Holocaust Memorial Council has des-
ignated April 23 through April 30, 1994, as
"Days of Remembrance of Victims of the
Holocaust"; and

Whereas the United States Holocaust Me-
morial Council has recommended that a one-
hour ceremony to be held at noon on April
27, 1995, consisting of speeches, readings, and
musical presentations as part of the days of
remembrance activities: Now, therefore, be
it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the rotunda of
the United States Capitol is hereby author-
ized to be used on April 27, 1995 from 8
o'clock ante meridian until 3 o'clock post
meridian for a ceremony as part of the com-
memoration of the days of remembrance of
victims of the Holocaust. Physical prepara-
tions for the conduct of the ceremony shall
be carried out in accordance with such condi-
tions as may be prescribed by the Architect
of the Capitol.

AMENDMENTS SUBMITTED

BALANCED BUDGET AMENDMENT

WELLSTONE AMENDMENTS NOS.
234-235

(Ordered to lie on the table.)
Mr. WELLSTONE submitted two

amendments intended to be proposed
by him to the joint resolution (H.J.
Res. 1) proposing a balanced budget
amendment to the Constitution of the
United States; as follows:

AMENDMENT NO. 234
On page 2, line 3, following the word "un-

less", insert the following:
"(a) compliance. with this requirement

would increase the number of hungry or
homeless children, or (b)".

AMENDMENT NO. 235
On page 2, line 3, following the word "un-

less", insert the following:
"(a) a majority of the whole number of

each House of Congress shall determine that
compliance with this requirement would not
provide for the common defense and promote
the general welfare, or (b)".

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. COATS. Mr. President, I ask
unanimous consent that the Commit-
tee on Agriculture, Nutrition, and For-
estry be allowed to meet during the
session of the Senate on Tuesday, Feb-
ruary 7, at 9:30 a.m., in SR-332, to dis-
cuss what tax policy reforms will help
strengthen American agriculture and
agribusiness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. COATS. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet on Tuesday, February 7, at 9:30
a.m. in open session to receive testi-
mony on U.S. national security strat-
egy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. COATS. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Tuesday, February 7, at 9:30
a.m. for a hearing on the subject of reg-
ulatory reform.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

REGARDING THE COURAGE OF
MRS. DEVORAH HALBERSTAM

* Mr. D'AMATO. Mr. President, I rise
today to present the remarks of a cou-
rageous woman, Devorah Halberstam,
whose son Ari was brutally murdered
by Rashid Baz on March 1, 1994, in a
cowardly act of terrorism on the
Brooklyn Bridge.

Mrs. Halberstam's statement before
New York State Supreme Court Justice
Harold Rothwax on January 18, 1995,
took place before the sentencing of
Rashid Baz, who subsequently received
141 years in prison for a single count of
second-degree murder, 14 counts of at-
tempted murder in the second-degree,
and one count of criminal use of a fire-
arm in the first-degree.

Mr. President, what happened that
day on the Brooklyn Bridge was noth-
ing less than an act of terrorism and
we should call it just that. Ari
Halberstam was murdered for one rea-
son: He was a Jew.

In her piognant statement before the
court, Mrs. Halberstam relates a tear-
ful plea that she hopes that what hap-
pened to her and her family, never hap-
pen to any other family. Her statement
is a powerful one and I urge my col-
leagues to read it so that they may
gain a greater insight into the sorrow
and grief suffered by a woman whose
son was taken from her in an act of
terrorism.

Mr. President, I ask that the text of
Mrs. Halberstam's statement be in-
cluded in the RECORD following the
conclusion of my remarks.

The statement follows:
STATEMENT BY MRS. DEVORAH HALBERSTAM

BEFORE STATE SUPREME COURT JUSTICE
HAROLD ROTHWAX, JANUARY 18, 1994
Your Honor: Fourteen boys testified before

this Court. Fourteen very special young men
whose pure and innocent lives are dedicated
to the betterment of our world. Fourteen
adolescents whose own lives were forever
changed on the Brooklyn Bridge less than a
year ago on March 1st.

But the youngest of the students-the fif-
teenth-his voice was silent. And will remain
silent forever.

Ari's blue eyes were deep as the ocean-
windows to a soul in which I swam and ener-
gized myself every day of his 16 brief years.

A soul who feared nothing but the Al-
mighty, whose humility was an inspiration,
whose days and nights were testimony to the
heights of human endeavor and aspiration.

A soul hand-picked by the Lubavitcher
Rebbe and the Rebbe's wife, to serve as their
surrogate child from earliest infancy, to be
surrounded by their holiness and kindness
and universal love.

A gem of a human being who combined the
rigors of Chassidic life with its long days of
study, with a grace on the basketball court
that was star quality. A mere child who
would jump at the opportunity-and they
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were numerous-to relinquish his own bed to
a tired guest. A prince of a boy who was gen-
erous to a fault with his time-always ready
to listen to a troubled friend.

But above all he loved his family, espe-
cially his sisters and brothers.

That, your honor, was my son Ari.
That, your honor is the witness who could

not be here to testify.
Which is why I have gathered what frag-

ments are left of my energy and sanity, your
honor, to address this court today.

On May 6, 1977, I was blessed and overjoyed
as my first born son Ari came into this
world.

On March 1, 1994 I was there at his side
watching as the final color of life ebbed from
his dying face. And on that day, I too died
your honor. And my husband.

Our lives will never be the same. Yes, my
life has been forever shattered by the hot
bullet released by Rashid Baz's cold and cal-
culating and viciously Jew-hating hand.

Your honor, we are compelled to look at
the shocking and outrageous events that are
going on in our world.

Several weeks ago, Islamic terrorists
highjacked a French airliner with nearly 200
passengers. Their intent was to explode the
jet in the heart of Paris in a suicide mission
that would have killed thousands.

Their mission was not the complete suc-
cess they had hoped for-instead of thou-
sands, only five innocent civilians were actu-
ally murdered.

That very week, an Islamic terrorist-ex-
plosives strapped to his body-detonated
himself beside a crowded public bus in the
heart of Jerusalem. His mission was not the
complete success he had hoped for-because
only one person was seriously wounded, four
others less seriously. The 50 passengers on
the target bus were miraculously unharmed.

Two years ago. Islamic terrorists at-
tempted to detonate the World Trade Center
hoping to collapse a 110 story building and
kill tens of thousands of our fellow Ameri-
cans.

Their mission was not the complete suc-
cess they had hoped for-because only 6 were
actually killed and dozens more wounded.

On March Ist of last year an Islamic ter-
rorist armed with an arsenal of sophisticated
weapons stalked a van carrying 15 Rabbini-
cal students on the Brooklyn Bridge with the
intent to kill them all. His mission was not
the complete success he had hoped for-be-
cause only one of the fifteen was killed-And
that as you know, was my precious son Ari.

Your honor. The civilized world cannot af-
ford "failures" like these.

Each day, innocent people-men, women
and children-are being targeted in the cross
hairs of these mass murderers who would kill
and wound indiscriminately, not only others,
but even themselves.

They murder with the sanction and par-
ticipation of governments in Teheran and
Baghdad, Damascus, Lebanon, Tripoli and
Khartoum. Governments whose representa-
tives roam our streets freely. Whose diplo-
matic pouches-laden with plastic explosives
and conventional weapons-are inviolate.
Whose treacherous plans sow destruction,
mayhem and terror in the hearts of civilized
people everywhere.

They murder with the blessing of fanatical
religious leaders-some of whom are guests
in this great land.

They murder in the name of a god they call
"Allah the Merciful."

These killers are a disgrace to all people of
faith, including the many millions of their
own coreligionists who pray for peace in
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their hearts but dare not speak peace be-
cause they fear for their lives.

These murderers respect no territorial
boundaries. They obey no law. They view
anybody and everybody, but especially Jews,
as fair game. They believe-not without jus-
tification-the more blood they shed the
more ready the world will be to capitulate to
their nefarious and bloodthirsty aims.

A cowardly world hands down token sen-
tences to those who are apprehended. Spine-
less western governments discreetly free
some of the most wanton mass killers--re-
leasing them into the hands of the very fun-
damentalist, dictatorships and theocracies
which dispatched them in the first place.

They do this in order to improve their bal-
ance of trade, or worse yet, as a payoff, self-
ishly and foolishly hoping to forestall fur-
ther acts of terrorism against their own peo-
ple and on their own territory. This, your
honor, is the world we live in. And the time
has come to say, "Enough, we won't take it
anymore."

I have addressed you on behalf of a civ-
ilized world which will be further threatened,
further degraded, and further destabilized if
this killer gets anything less than the maxi-
mum sentence you can give.

The man you will sentence today, Rashid
Baz, killed my baby. And robbed Nochum
Sossonkin of his youth. And he felt immune
and invincible because the world's track
record in dealing with his kind is an embar-
rassment to all civilized and justice-loving
people.

The jury which -declared this murderer
guilty showed incredible personal courage in
reaching its verdict. Because the community
of Islamic terrorists is as vindictive as it is
sadistic.

Yes, Rashid Baz's mission on the Brooklyn
Bridge was a failure. Because 14 of his 15 in-
tended victims are still alive.

But for me, my husband, my aged parents,
and my four other children-as for the moth-
ers and fathers and grandparents and sisters
and brothers and sons and daughters of the
other murder victims from those other "fail-
ures" I mentioned before-his mission was a
success.

For we will never see our Ari again * * *
For I will never see my tall, beautiful, kind,
scholarly, charming, friendly 16 year old son
grow to maturity * * * For my younger chil-
dren will never again have the loving, com-
passionate guidance of the older brother
they adored * * For my husband and I will
never see the grandchildren we had expected.

And the generations upon generations of
descendants that were to have come from Ari
will never be-generations that were meant
to replace and replenish the catastrophic
loss of Jewish life that is our legacy from the
Holocaust.

On March 1st Rashid Baz murdered Ari.
But he also sentenced me and my family to
a lifetime of mourning. To an endless series
of sleepless nights. To a wound which can
never heal. To a living death which chips
away at us, measured in the slow cadence of
endless seconds * ** to a limbo of
joylessness which will end only when we our-
selves are reunited with Ari.

Indeed, there is nothing that can happen
here today, nothing you or anyone else can
do to bring Ari back. There is no way to give
me back all those years of joy, love and
worry. There is no sentence that you can
give Baz for my murdered heart or for the se-
curity that was robbed from the lives of my
children and replaced instead with cobrays,
glocks and terror.

What can you say to Ari's sister Sara who
grew up side by side with him and was her
best friend throughout her life?
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Or Chanie, his sister who fears going into

any taxicab.
Or Mendy, Ari's brother, who looked up to

Ari as his mentor and protector. And who
lost his older brother on the day of his birth-
day.

Or Ari's four year old brother, who keeps
asking me when Ari will be back. And whose
last prayer at night is I love you Ari with my
whole heart please come back home.

Your honor, our pain is too great to bear.
We long for our son constantly. We listen for
his footsteps and voice in hour home.

Yet life must go on, and justice, the inad-
equate justice that humans can mete out,
must be done.

And now, your honor, it is your respon-
sibility to show courage, and demonstrate
that we in America are not cowards. That we
do not capitulate to the blackmail of terror-
ism. That we value life and liberty. That
those who would presume on American hos-
pitality and freedom in order to bring civili-
zation to its knees will find no refuge in this
land. And that here, at least justice will pre-
vail, and this cold blooded killer will never
see the light of freedom again so long as he
lives.

There is no death sentence in New York
State. If there were, I would surely be tempt-
ed to ask for it.

Because death would send a message to the
world that America knows how to deal with
terror.

And death, too, might have brought a
measure of finality to the horror me and my
family have to live with.

But death, unfortunately, is not an option.
Which is why I beseech you, your honor,

from a heart filled with pain and anguish, in
the name of civilization and the values we
hold dear, in memory of my son, and out of
basic consideration for me and my family-

-sentence Rashid Baz to the very same sen-
tence to which he sentenced us-namely,
that not a day, not an hour, not a minute or
a second of his life should go by without him
being reminded of what he has done.

Remorse? The only remorse he has is over
his faulty aim, and the fact that his mission
was not completed entirely.

This murderer must live and die behind
bars and barbed wire. He must spend the re-
mainder of his natural life caged like the re-
morseless creature that he is. Deprived of
any of the rights or freedoms he mocks. Sep-
arated from any opportunity to continue in
his ways. Reduced to a number in the imper-
sonal hell of prison. Consigned to a life of
living death until God takes him and renders
the eternal justice which we on earth can-
not.

Your honor, this is the least you can do.
Unfortunately, it is also the most.

Thank you.*

CRUELTY TO PATIENTS

* Mr. SIMON. Mr. President, one of the
more thoughtful writers on our scene
today is Joan Beck with the Chicago
Tribune.

Recently, she had a column on our
national health care system that takes
a slightly different perspective on
where we are and some of our prob-
lems.

I believe her comments merit serious
consideration.

We are talking about some modifica-
tion of the health care system this
year.

On the floor of the Senate, several of
us on both sides of the aisle have
talked about the need for bipartisan
cooperation.

I hope we can go ahead.
In the meantime, I urge my col-

leagues to read the Joan Beck column,
and I ask to insert it into the RECORD
at this point.

The column follows:
CRUELTY TO PATIENTS-NATION'S HEALTH

CARE SYSTEM NEEDS AN EXAMINATION

(By Joan Beck)
Even without new federal legislation,

health care in America is changing rapidly.
Many of these changes are worrisome. Some
are deadly scary.

Increasingly, the focus of medical care is
becoming to reduce costs, to do only the
minimum possible for patients, to wring
money out of the system for a new set of cor-
porate providers.

Fewer people are now allowed by HMOs
and insurance company rules to see special-
ists. Far more surgery-more than half in
many hospitals-is being done on an out-
patient basis, often with assembly-line rules.
Hospital stays after childbirth are often
numbered in hours, not days.

Hospitals are cutting nursing staffs, lower-
ing the level of patient care and substituting
other caregivers with less training and lower
pay. Teaching hospitals, with their higher
costs and heavy load of patients needing spe-
cialized treatment, are getting squeezed.

Many doctors, like Ma and Pa stores swal-
lowed up when a Wal-Mart comes to town,
are losing their independence to a whole new
world of corporate-managed health care.

Physicians, in fact, don't really seem to be
major players in the health-care business
these days. Politicians, administrators, em-
ployers, insurance companies, even the fi-
nancial markets, are shaping the future of
health care to an extent that makes many
people highly uncomfortable-and may en-
danger their health.

There is a new emphasis on efficiency, not
on humanitarianism and healing. Hospitals
are competing for contracts from insurance
companies, HMOs and big employers to care
for large groups of people, often for a fixed,
per-person fee. Then they must try to push
down their costs however they can-by
eliminating unnecessary tests and treat-
ments, by being more efficient, by avoiding
as many high-cost procedures as possible,
perhaps even by taking risks with patients'
health.

Federal efforts to pass national health-care
legislation seem to be in hiatus for now, al-
though Illinois Sen. Paul Simon has been
trying to talk up the issue again. There are
new threats to make drastic cuts and
changes in Medicare and Medicaid. Congress
may do some tinkering with insurance regu-
lations.

But in the immediate future, changes in
health care will not come from Washington.
There will be more efforts by hospitals to
trim costs. More efforts from HMOs, insurers
and employers to get discount prices. More
pressures on physicians to follow HMO and
insurance company rules. More attempts at
change by the states, particularly California,
Minnesota, Washington, Hawaii and Penn-
sylvania. And more lamenting that while the
increase in costs is slowing down, health
care still takes 14 percent of the gross na-
tional product.

It is difficult to measure the impact of all
of these changes on the nation's well-being.

But a useful yardstick is to evaluate how
these changes affect the way physicians can
do their job and how well they safeguard pa-
tient choice in their doctors.

Doctors should be the ones to decide the
future of health care in the United States--
not Hillary Rodham Clinton or Ira
Magaziner or Newt Gingrich or Bob Dole or
the Republicans or the Democrats or Pruden-
tial or Humana or General Motors or Exxon.

It's disappointing to see how little impact
doctors have actually had on the health-care
debate and on the future of health care and
how quietly most of them have gone along
with restrictions on how they care for pa-
tients.

Medical societies, of course, have issued
proposals and lobbied legislators. The Amer-
ican Medical Association has a big lobbying
arm in Washington and in 1990 proposed its
own Health Access America plan. The Jour-
nal of the American Medical Association has
published hundreds of articles and proposals,
as have other medical journals. But these ef-
forts have not had major impact on the fu-
ture of health care.

It is taken for granted among health-care
reformers that a major factor in high costs
has been overtreating by physicians who
stand to make a buck by doing so. Yet these
same reformers assume that the same physi-
cians can be trusted not to undertreat pa-
tients when the economic incentives are re-
versed.

Undertreatment is hard to define and,
often, to detect. It's difficult to measure out-
comes; the data is subject to interpretation,
not only for individuals, but for HMO popu-
lations, communities and states. Monitoring
and evaluation protocols are not well devel-
oped. Clinical guidelines need further devel-
opment if they are to be used as protection
against undertreatment. Databases that will
permit comparisons are still far from ade-
quate.

People must rely on their physicians to
withstand pressures to undertreat, to do
what's best for patients regardless of new
and increasing incentives to do less than
that.

If the kinds of changes now happening in
health care really reflect advances in medi-
cine and commendable efforts to reduce un-
necessary expenses and unneeded treatment,
we should all be cheering. But how can we be
sure that pressures from insurers and em-
ployers and HMOs won't push doctors and
hospitals to cut even more corners that will
risk patients' health?

There is still an enormous reservoir of
trust in physicians in this country. But it
will be increasingly hard for doctors to keep
that trust and to deserve it in the new re-
gimes of red tape and cost controls. They
will have to figure out how to control the
health-care system, not be controlled by oth-
ers. And they will have to stand up for pa-
tients against the cost-cutters and the ad-
ministrators when they interfere with opti-
mum treatment if we are to be comfortable
and safe with our health care in the future.*

RULES OF THE COMMITTEE ON
THE JUDICIARY

* Mr. HATCH. Mr. President, in ac-
cordance with rule XXVI, section 2, of
the Standing Rules of the Senate, I
hereby submit for publication in the
CONGRESSIONAL RECORD, the Rules of
the Committee on the Judiciary. The
rules follow:
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I. MEETINGS OF THE COMMITEE
1. Meetings may be called by the Chairman

as he may deem necessary on three days no-
tice or in the alternative with the consent of
the Ranking Minority Member or pursuant
to the provision of the Standing Rules of the
Senate, as amended.

2. Each witness who is to appear before the
Committee or any Subcommittee shall file
with the Committee, at least 48 hours in ad-
vance of the hearing, a written statement of
his testimony in as many copies as the
Chairman of the Committee or Subcommit-
tee prescribes.

3. On the request of any Member, a nomi-
nation or bill on the agenda of the Commit-
tee will be held over until the next meeting
of the Committee or for one week, whichever
occurs later.

U. QUORUMS
1. Ten Members shall constitute a quorum

of the Committee when reporting a bill or
nomination; provided that proxies shall not
be counted in making a quorum.

2. For the purpose of taking sworn testi-
mony, a quorum of the Committee and each
Subcommittee thereof, now or hereafter ap-
pointed, shall consist of one Senator.

Im. PROXIES
When a record vote is taken in the Com-

mittee on any bill, resolution, amendment,
or any other question, a quorum being
present, a Member who is unable to attend
the meeting may submit his vote by proxy,
in writing or by telephone, or through per-
sonal instructions. A proxy must be specific
with respect to the matters it addresses.

IV. BRINGING A MATTER TO A VOTE

The Chairman shall entertain a non-debat-
able motion to bring a matter before the
Committee to a vote. If there is objection to
bring the matter to a vote without further
debate, a rollcall vote of the Committee
shall be taken, and debate shall be termi-
nated if the motion to bring the matter to a
vote without further debate passes with ten
votes in the affirmative, one of which must
be cast by the minority.

V. SUBCOMMITTEES
1. Any Member of the Committee may sit

with any Subcommittee during its hearings
or any other meeting, but shall not have the
authority to vote on any matter before the
Subcommittee unless he is a Member of such
Subcommittee.

2. Subcommittees shall be considered de
novo whenever there is a change in the Sub-
committee chairmanship and seniority on
the particular Subcommittee shall not nec-
essarily apply.

3. Except for matters retained at the full
Committee, matters shall be referred to the
appropriate Subcommittee or Subcommit-
tees by the chairman, except as agreed by a
majority vote of the Committee or by the
agreement of the Chairman and the Ranking
Minority Member.

VI. ATTENDANCE RULES

1. Official attendance at all Committee
markups and executive sessions of the Com-
mittee shall be kept by the Committee
Clerk. Official attendance at all Subcommit-
tee markups and executive sessions shall be
kept by the Subcommittee Clerk.

2. Official attendance at all hearings shall
be kept, provided that Senators are notified
by the Committee Chairman and ranking
Member, in the case of Committee hearings,
and by the Subcommittee Chairman and
ranking Member, in the case of Subcommit-
tee hearings, 48 hours in advance df the hear-
ing that attendance will be taken; otherwise,
no attendance will be taken. Attendance at
all hearings is encouraged.*

ORDERS FOR TOMORROW
Mr. HATCH. Madam President, I ask

unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 9:15
a.m. on Wednesday, February 8, 1995;
that following the prayer, the Journal
of the proceedings be deemed approved
to date, the time for the two leaders be
reserved for their use later in the day;
that there then be a period for the
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transaction of morning business not to
extend beyond the hour of 9:30 a.m.,
with Senators permitted to speak for
not to exceed 5 minutes each, with Sen-
ator LAUTENBERG to be recognized for
up to 15 minutes; further, that at the
hour of 9:30 a.m., the Senate resume
consideration of House Joint Resolu-
tion 1, the balanced budget constitu-
tional amendment, and the time be-
tween 9:30 and 11:30 be equally divided
between the two leaders or their des-
ignees; that at the hour of 11:30 a.m.,
Senator DASCHLE be recognized for 15
minutes, to be followed by Senator
DOLE for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SCHEDULE

Mr. HATCH. Madam President, for
the information of all of my col-
leagues, under the previous order, on
Wednesday at 12 noon, Senator DOLE,
or his designee, will make a motion to
table the Daschle motion to commit.
Therefore, Senators should be on no-
tice that a rollcall vote will occur on
that motion to table at 12 noon tomor-
row.

RECESS UNTIL WEDNESDAY,
FEBRUARY 8, 1995, AT 9:15 A.M.

Mr. HATCHI If there is no further
business to come before the Senate and
no other Senator is seeking recogni-
tion, I now ask that the Senate stand
in recess under the previous order.

There being no objection, the Senate,
at 6:19 p.m., recessed until Wednesday,
February 8, 1995, at 9:15 a.m.
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HOUSE OF REPRESENTATIVES-Tuesday, February 7, 1995
The House met at 9:30 a.m. and was

called to order by the Speaker pro tenm-
pore [Mr. BURTON of Indiana].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 7, 1995.

I hereby designate the Honorable DAN BUR-
TON to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 1995, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. ROEMER].

REASONS WHY PRESIDENT CLIN-
TON SHOULD NOT MEET WITH
PRESIDENT YELTSIN
The SPEAKER pro tempore. Under

the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Indi-
ana [Mr. ROEMER] is recognized during
morning business for 2 minutes.

Mr. ROEMER. Mr. Speaker, I rise
this morning to encourage my col-
leagues to sign a bipartisan letter that
I am circulating with the gentleman
from Virginia [Mr. WOLF] today. We
have already gained 20 other signa-
tures, bipartisan signatures on this let-
ter that would say to President Clinton
and, in very strong terms, suggest that
he not meet with President Yeltsin at
the upcoming summit in May. We urge
him not to do this for a number of rea-
sons, because the United States has so
much at stake in continuing to see
Russian economic and political reform.

The first reason, Mr. Speaker, is that
the Russian economic and political re-
form efforts are on very shaky ground.
As the Russians now fight this war in
Chechnya, they have diverted over $2
billion that should be going to stabilize
the ruble, to support the economic ef-
forts we have supported through loans

through the IMF and other world banks
totaling over $12 billion. These efforts
are critical if the Russians are to work
their way to a free market system and
to continue to work toward a more
open and democratic system in the new
Russia.

Second, future issues are at stake, fu-
ture issues that are important to the
United States and a good, strong,
healthy relationship with Russia. We
need to be on good terms with Russia
in terms of Bosnia and peace in that
very unstable part of the world. We
need to work with the Russians on
START and other nonproliferation
treaties, and we need to work with
them on the future of NATO.

Third, we encourage the President
not to meet with Mr. Yeltsin in May
because of the human rights violations
going on in this terrible war between
Russia and the Chechnyan people.

I would encourage my colleagues to
sign this letter. We are not saying that
Mr. Christopher and Mr. Karazdzic can-
not talk. We are saying symbolically
the President should not at this point
sit down with Mr. Yeltsin at this very
precarious time as the Russians are
fighting a very, very bad war in terms
of diverting their resources away from
economic and political reform.

75 SPECIFIC DISCRETIONARY CUTS
The SPEAKER pro tempore. Under

the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Flor-
ida [Mr. Goss] is recognized during
morning business for 5 minutes.

Mr. GOSS. Mr. Speaker, today I
present my annual list of specific
spending cut suggestions. I introduced
these yesterday in the RECORD. Today I
want to talk a little bit about them
and elaborate on them.

These are 75 discretionary cuts which
would save an estimated $275 billion,
those are taxpayer dollars, over the
next 5 years. That is just about double
the amount of spending cuts the Presi-
dent has offered us in his most recent
budget package.

These savings could be produced
without touching a single non-
discretionary item. Let me put that
into English for the rest of America.
Nondiscretionary item would mean en-
titlement, and that translates into So-
cial Security, Medicare and so forth,
Medicaid. This list of budget cuts I am
submitting does not touch Social Secu-
rity, Medicare, Medicaid or any of
those items that we call entitlements.
It is only the discretionary items, the

things that we control the purse
strings on here in the House of Rep-
resentatives, the power of the purse as
it were.

It is imperative that before we ask
Americans to sacrifice any of their
earned benefits we demonstrate an
ability to root out the hundreds of bil-
lions of dollars of wasteful spending in
this Government. And that is not just
rhetoric. That is something that the
Grace Commission, the GAO, anybody
who has looked at our spending here
will tell you, that every year we have
waste by the billions, by the tens of
billions, by the hundreds of billions.

How in the world are we going to bal-
ance the budget and do all of these
things we have promised if we have
that kind of waste at that level? The
answer is we are not until we get at it,
and the hard work of pinning down the
specifics has got to start somewhere.
That is why we submit our list of what
could be cut.

Mr. Speaker, an administration offi-
cial was quoted in Sunday's Washing-
ton Post as saying that "While the def-
icit is not optimal, it is not out of con-
trol." Let me tell my colleagues, the
national debt is $4½ trillion. The debt
service on that is about $250 billion
every year, every year, $250 billion, so
that is a trillion every 4 years just in
interest payments. Put simply, this
empty rhetoric does not put, in my
view, the administration in a very good
light. I wonder what an optimal debt
situation would be.

The White House has consistently ig-
nored the tremendous waste and dupli-
cative spending in the Federal budget
and our Federal Government. We have
seen that in the budget that they sent
up. Instead of opting to try to reduce
the deficit through tax hikes and on
the backs of senior citizens, they
should be looking at cuts, not raising
taxes.

Mr. Speaker, the American people
sent a powerful message to this Con-
gress that was loud and clear, and it
was cut spending, and do it now, get rid
of the waste, the redundancy, the out
of date, the off-target, the things we do
not need anymore. The American peo-
ple did not say trim a little here or
trim a little there. The American peo-
ple did not say move with caution and
go slow. The American people told this
Congress to look for any and all waste-
ful spending and get rid of it, take it
out.

The Vice President complained yes-
terday that "Republicans haven't put
any cuts on the table." Well, they can-
not say that anymore, because the cuts

O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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are out there for all to see, a list of 75
totaling $275 billion over the next 5
years. I stand before this Congress with
most of the same cuts I introduced in
the past two terms, and some of them
which we have made some progress on,
but most of them have gone untouched.
So we are still able to come forward
with a list of waste of 75 items.

I invite the administration to debate
us on the specifics. Tell us why we need
to be spending $140 million on grants to
prepare youths and adults to be home-
makers. Explain to the American peo-
ple why when 99 percent of America's
farmers have electricity and 98 percent
have phones we need to be spending bil-
lions of dollars in assistance to rural
electric and telephone utilities.

The American people deserve better.
They need answers. They deserve full
debate on these and other programs
that serve narrow special interests
rather than the collective good of our
country and all taxpayers.

Mr. Speaker, we must strive to move
beyond the rhetoric, to achieve the
fundamental change that we talk about
here with real action and with specif-
ics. It is time to debate real spending
.cuts and real fiscal reform, and I am
confident if we do we actually will have
taken a very important step toward re-
storing fiscal responsibility and, per-
haps even more than that, retaining,
restoring some of the credit that this
institution needs to build with the
American people.

We have done the balanced budget
program in the House. We have passed
it. We have done that unfunded man-
dates program in the House. We have
passed it. We did the line item veto. We
did it yesterday, we passed it. We are
going to be talking about and going to
introduce a supermajority to raise
taxes. Those are all critically impor-
tant tools to get a handle on spending,
to make sure we do the right thing.

But the proof will come. Do we have
the courage, do we have the wisdom to
pick out the things that are true waste
and start chopping them? That is actu-
ally the easiest part of the job. If it is
not doing much for very many Ameri-
cans, then why are we spending a lot of
money on it? Usually the answer is po-
litical. "Well, it's in my district," or "I
hate to do something to that program
to cut it." That is something we can-
not be doing anymore. We cannot af-
ford it, and it is not good expenditure
of money.

Accountability time has come, and
we welcome accountability time, and I
welcome the American people to take a
look at our list of 75 cuts.

COMMONSENSE DEFENSE

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Mis-
souri [Mr. SKELTON] is recognized dur-
ing morning business for 5 minutes.

Mr. SKELTON. Mr. speaker, we are
at a crossroads in American military
preparedness. Since the Iron Curtain
collapsed in 1989, the quantity and ex-
tent of U.S. military commitments
abroad have stretched our forces thin.
Today, there are signs of a serious
weakening in troop training readiness.
The Pentagon reports that key mod-
ernization programs have been inter-
rupted to pay for current operations
and an ailing base infrastructure.

We have reduced our military too far
and too fast. If we continue, by the end
of the decade we won't have the mili-
tary power to shape a peaceful and
prosperous world. Without security,
peace, and free trade, all Americans
lose.

The erosion in military preparedness
disturbs many of our Nation's leaders.
President Clinton recognized the short-
fall in December when he added $2 bil-
lion to this year's defense budget. Sev-
eral Members of Congress proposed
staying at the fiscal year 1995 budget
level, adjusted for inflation. That
amount, about a $14 billion increase,
would be a major step toward bolster-
ing American military preparedness.

Some critics argue that defense in-
creases are not needed because today's
world is less dangerous. They fail to re-
member that in 1994 the United States
came close to armed conflict three
times. In June, we deployed additional
forces toward Korea to halt the produc-
tion of nuclear weapons. In September,
we sent 22,000 troops to Haiti to restore
democracy and stop the flow of refu-
gees to our shores. Then, in October,
we responded to Saddam Hussein's
move to imperil the world's oil supply.
These occurred during ongoing Amer-
ican military commitments in the
Sinai, Rwanda, Macedonia, Cuba,
Bosnia, Turkey, Panama, Okinawa, and
Western Europe.

In 1993, the administration outlined
our national security strategy in the
Bottom-Up Review. It reasonably con-
cluded America needed enough mili-
tary forces to fight and win two major
regional conflicts, nearly simulta-
neously. Our recent trials with North
Korea, Haiti, and Iraq affirm this two-
war strategy.

But our experience under the Bot-
tom-Up Review, now approaching 2
years, suggests that we cannot take
our force structure any lower. Indeed,
modest increases are needed.

Events in 1994 revealed our military
is on the verge of being over-commit-
ted. Our experience in the new security
environment also teaches that the Bot-
tom-Up Review incorrectly assumed we
can withdraw troops from peacekeep-
ing and humanitarian relief commit-
ments to fight a major regional con-
flict. Disengagement inflicts high cost.

Some critics, observing defense offi-
cials juggle resources among compet-
ing demands, suggest we've sacrified
modernization for readiness and qual-

ity of life. They've got it wrong. A seri-
ous imbalance does exist, but it's be-
cause all three are underfunded. Sim-
ply put, we are not adequately funding
our strategy that ensures American se-
curity. The shortfall is not large, but it
is big enough to create disturbing im-
balances in our current military pos-
ture. We cannot allow troop morale,
training readiness, and force mod-
ernization to get out of balance. Com-
mon sense says we should eliminate
this strategy-resource mismatch to re-
store our overall military prepared-
ness.

My defense plan for fiscal years 1995-
99 which I propose today, provides a $44
billion increase to add force structure;
pay for peacekeeping obligations; and
correct the imbalance in readiness,
modernization, and quality of life.
With this prudent investment, we can
eliminate an over-committed force
structure. We can meet out militaryg
commitments abroad. We can restore a
high level of readiness. We can provide
an adequate quality of life for our de-
serving service personnel. And we can
continued to modernize our forces to be
prepared for future threats. It is right
and it is affordable.

The choice is clear-continued de-
cline or prudent restoration of our
military preparedness. Will the history
books say that American service men
and women who performed unselfishly
in our Armed Forces had the strong
support of the Congress of the United
States? Or, will the record show that
the Congress chose to leave them un-
prepared for the difficult trials asked
of them? Common sense says that a se-
cure and prosperous America can afford
adequate, fully trained, properly
equipped, and highly prepared military
forces.

HISTORIC CHANGE IN THE CON-
GRESS OF THE UNITED STATES
The SPEAKER pro tempore. Under

the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Flor-
ida [Mr. WELDON] is recognized during
morning business for 5 minutes.

Mr. WELDON of Florida. Mr. Speak-
er, this morning I rise to talk about
what I feel is a historic change in the
Congress of the United States.

When I was running for Congress last
year and I received the Contract With
America in the mail, I was very, very
pleasantly surprised, because when I
read through the contract I felt like I
was reading my own campaign plat-
form. For months I had been campaign-
ing on how we need to reform the Con-
gress itself and how the Congress does
business, how we needed to shrink the
size of Government, and how we needed
to start in the Congress itself by reduc-
ing the number of committees and the
number of committee staff.

One of the most important things
that I ran on was how strongly I felt
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that the Congress needed to make all
of the laws that they exempted them-
selves from apply to themselves. In-
deed, I was very impressed when I read
in the Federalist papers No. 37 written
by Madison, how he described in that
paper how the Congress should not be
allowed to pass laws that did not apply
to themselves and their friends.

Mr. Speaker, I am so delighted to ac-
tually be here and to see us fulfilling
our commitment to the American peo-
ple, how on that historic day on Janu-
ary 4 we passed all of those congres-
sional reforms reducing the staff, re-
ducing the number of committees, and
then how we went on to pass legisla-
tion making all of the laws the Con-
gress had exempted themselves from
applying to the Congress itself.

Then in recent weeks we have seen
historic vote after vote, the passage of
a balanced budget amendment, the pas-
sage of legislation stopping the prac-
tice of passing unfunded mandates on
to our cities and on to our counties. I
heard over and over again in my cam-
paign from local legislators, local poli-
ticians how the burden of unfunded
mandates and regulations was killing
them.

Then last night again we had another
historic vote where a Republican Con-
gress, with a sitting Democrat Presi-
dent, voted to give the President line-
item veto authority. It was doubly
ironic, it was sweet that this occurred
on the birthday of President Ronald
Reagan, a man who had campaigned
over and over again for the need for a
line-item veto for our President. He
stated over and over again how there
were dozens of Governors in our Na-
tion, in our States who have line-item
veto authority, and how they exercise
that line-item veto authority pru-
dently to pare back pork-barrel spend-
ing and to trim State deficits and help
State governments to be more effi-
cient.

Last night we had a historic biparti-
san vote where we passed a line-item
veto.

Mr. Speaker, we have many, many
more important votes coming before
this body, votes on some real criminal
justice reform to lock up violent of-
fenders, some real welfare reform. Mr.
Speaker, I am excited and delighted to
be here and be part of this historic
Congress, restoring to the American
people, their body, faith in Government
again.

0 0950
MINIMUM WAGE

The SPEAKER pro tempore (Mr.
BURTON of Indiana). Under the Speak-
er's announced policy of January 4,
1995, the gentleman from Alabama [Mr.
HILLIARD] is recognized during morning
business for 2 minutes.

Mr. HI.LIARD. Mr. Speaker, I rise in
support of increasing the minimum

wage. Lately I have heard a lot of rhet-
oric which is both misleading and dead
wrong.

Just this Sunday I heard it stated
that the only people who work mini-
mum wage jobs are high school and col-
lege age kids. Mr. Speaker, this may be
true in the wealthier suburban areas of
this country, but I wish to tell you
that in Appalachia or in the Mississippi
Delta or in the black belt of Alabama
or in Watts, in Harlem, this is just not
the case, and I wish to inform all of
those persons who are misinformed
that these are jobs that people work to
live, and they are not living the Amer-
ican dream. They are having difficul-
ties just living. They are having dif-
ficulties in many ways trying to find a
decent place to live, because of the low
wages that they receive. These are not
people who are on welfare, but these
are Americans. They are those who re-
ject welfare. They are those who try to
live within the system.

Yes, they have a hard time living the
American dream, but these are good
Americans. They work minimum wage
jobs in many instances, because there
are no other jobs available in the com-
munities where they live. These are
hard-working Americans.

Some of them have high school diplo-
mas, and some who even went to col-
lege; many of them are too proud to
take welfare, so they are stuck in these
low-paying jobs.

Mr. Speaker, we talk a lot about wel-
fare reform, and getting many of our
citizens off of welfare. I believe we owe
it to these working Americans, these
young adults who work minimum wage
jobs, the working mothers and fathers,
the seniors trying to make ends meet.
Yes, we owe it to them who are in the
job market to raise the minimum
wage.

This act may be the finest welfare re-
form bill which we vote on during this
session of Congress.

THE PROPOSAL TO LIST THE AR-
KANSAS RIVER SHINER AS AN
ENDANGERED SPECIES

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Okla-
homa [Mr. LUCAS] is recognized during
morning business for 5 minutes.

Mr. LUCAS. Mr. Speaker, I say to my
colleagues if you are fishing in the Ar-
kansas River Basin, you had better
watch what you put on your hook.
There is a mighty dangerous little bait
fish lurking in the basin's waters when
there is water in the basin.

This little bait fish might have the
power to stop those in the agriculture
industry from irrigating their land, or
protecting their crops. This little bait
fish might inhibit rural towns from
utilizing their primary water sources.
This little bait fish might even stop a
major metropolitan area from complet-

ing its $250 million downtown restora-
tion project which is crucial to its eco-
nomic future. Yes my colleagues
should know there is a dangerous little
bait fish lurking in the river.

The Fish and Wildlife Service is con-
sidering whether to put the Arkansas
River shiner on the endangered species
list. As a new Member of Congress, I
am truly underwhelmed by my first
dealings with this segment of our Na-
tion's Government. On September 15,
1994, I joined Congressman PAT ROB-
ERTS of Kansas, and Congressman
LARRY COMBEST of Texas in sending a
letter to Ms. Mollie H. Beattie, the Di-
rector of the Fish and Wildlife Service,
expressing our thoughts on the Arkan-
sas River shiner proposal. To date, nei-
ther of my colleagues nor I have re-
ceived a formal reply.

In our letter, we stated that we were
concerned that the listing of the Ar-
kansas River shiner could result in
land- and water-use restrictions and
other prohibitions that preclude full
economic use of property, lower prop-
erty values, and decimate the econo-
mies of the communities in the area.
We further urged the Fish and Wildlife
Service or an appropriate Government
agency to conduct an assessment of the
economic impact of any proposal to
preserve this little bait fish.

In recent history, western Oklahoma,
the Texas Panhandle, and western Kan-
sas were the heart of the legendary
Dust Bowl. One generation removed
from today's watched as their top soil
dried up and blew away. The fact that
thriving economies have developed on
this once barren land is a testament to
the drive and fortitude of the people
that live there and their ability to use
the resources available to them. The
most important of these resources is
water. All of us who live in the region
will fight any attempts to turn back
the clock of progress.

While I believe the Endangered Spe-
cies Act is important, I believe as writ-
ten it is flawed because of its lack of
human compassion. Economic impact
and private property rights must be
taken into account in future draftings
of the act.

Many of my colleagues know, there is
a strong push in the early days of the
104th Congress to put a moratorium on
any future endangered species listings
until the act is reauthorized. I support
this effort wholeheartedly and have co-
sponsored both the Farm, Ranch and
Homestead Protection Act of 1995 by
Mr. SMITH and the Endangered Species
Moratorium Act by Mr. BONILLA. I
would urge my colleagues to do the
same.

Beware, there is probably a little
minnow lurking somewhere in your
district too.
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INCREASE IN MINIMUM WAGE
LONG OVERDUE

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from New
York [Mr. HINCHEY] is recognized dur-
ing morning business for 2 minutes.

Mr. HINCHEY. Mr. Speaker, I would
like to commend the Clinton adminis-
tration for taking action on behalf of
working Americans today and raising
the minimum wage.

The administration's action is long
overdue and I hope this wage increase
will help the working families of my
district-and the Nation-to share in
the economic recovery that we read so
much about.

According to the Labor Department,
the Employment Cost Index, which
measures the wages, salaries and bene-
fits paid to American workers, rose by
only three-tenths of 1 percent during
the past 12 months-the smallest an-
nual increase on record.

This means that wages and benefits
have failed to rise in response to eco-
nomic growth and lower unemploy-
ment.

This is not a normal economic recov-
ery in which wages rise as the economy
picks up steam.

The Federal Government has few op-
portunities to improve the wages and
benefits of America's labor force and
subsequently improve the quality of
life of working Americans. Adjusting
the minimum wage is one method
available.

Today, I applaud President Clinton
for attempting to deal directly with
the declining standard of living for
working Americans.

An increase in the minimum wage is
long overdue and I support President
Clinton's effort to strengthen the eco-
nomic outlook for working families.

THE CAN DO CONGRESS

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Ohio
[Mr. HOKE] is recognized for 5 minutes.

Mr. HOKE. Mr. Speaker, what we
have seen in the past 30 days is a stark
contrast between the can-do Congress
and the me-too White House.

Let us just review a little bit about
what this can-do Congress has done. By
the way, the can-do Congress is some-
thing that is being said about our U.S.
Congress in international reports. If
you pick up the Herald Tribune in Eu-
rope or if you pick up any of the Lon-
don papers, you find out there is tre-
mendous celebration and rather a fair
amount of amazement that the U.S.
Congress can get so much legislation
accomplished in so little time, in such
a short time.

What exactly have we done? Well,
first of all, we reformed the process. We
required Members of Congress would
actually have to be present at commit-

tee meetings to vote on the bills that
are being marked up at those meetings.
It means no more proxy voting. It re-
quires our presence at those meetings.
We cut staff by a third. We cut the
budget for the Congress itself, and we
have cut two standing committees, the
first time since the 1940's, as well as 27
subcommittees.

So we have reformed this process to
make it more efficient, more stream-
lined, more workable.

And we passed the Congressional Ac-
countability Act. It seems like a very
simple concept. We had not even been
able to get it to the floor of the Con-
gress for a vote before this session.

We passed the balanced budget
amendment for the very first time. We
voted on that many times on this floor.
We actually passed it. We passed an un-
funded mandates bill that requires
analysis before we go putting mandates
on the States. We have to know exactly
what it is going to cost on a State or a
local community.

And last night we passed a very im-
portant piece of legislation, the line-
item veto. The line-item veto is some-
thing President Clinton asked for in
the 1992 campaign. He did not talk
about that very much in the 103d ses-
sion of Congress, the last session of
Congress.

I might go through a few of these
things, too, that Mr. Clinton cam-
paigned for in 1992. He campaigned for
unfunded mandates reform both as a
Presidential candidate and as the Gov-
ernor of the State of Arkansas. He
campaigned for reforming the process,
and he campaigned for a middle-class
tax cut, all of which are in our Con-
tract With America, and yet last fall
what did he do, he called this not a
Contract With America but a contract
on America. Now, he is back to being
me too, but so that he will say, "Well,
me, too, we want to do this as well
with some exceptions or some provi-
sions or some considerations."

What did he present to us yesterday?
He presented to us his version of the
1996 budget for the United States of
America for the Federal Government,
and without overreacting to that budg-
et, because in a way you have to re-
member, you have to remind yourself
this is not that important an event
since he does not have the votes in the
Congress to pass the budget anyway,
but let us look at what he did do and,
in my view, what he did is he went
through the motions. He is treading
water. He produced a document that he
has to produce because of a law that
says that he has to send a document to
the U.S. Congress.

But it essentially does not make any
real changes. What it does do is it con-
tinues $200 billion deficits all the way
through to the 21st century. What it
does do is it adds in the next 5 years, it
adds $1 trillion to the national debt.
What it does do it makes the interest
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payments projected for the year 2000 to
be $310 billion, when we spent $204 bil-
lion on interest in 1994, in other words,
a 50-percent increase in interest pay-
ments alone in this budget.

And it is clear that there is no will
for bringing us to a balanced budget. It
is clear from testimony that the Direc-
tor of the Office of Management and
Budget, OMB, Alice Rivlin, gave sev-
eral weeks ago to my Judiciary Sub-
committee, that not only is there no
plan for it, but there is no real desire
to balance the budget in the White
House.

What we have got is we have got a
can-do Congress that is actually keep-
ing the promises that it made to the
American public. It is re-instilling a
sense of confidence in the integrity of
this institution. It is re-instilling a
sense of confidence in the American
people's own ability to elect officials
who will do what they said they would
do, that this is an institution which
can accomplish things, which can get
things done, instead of pretending to
get things done all the while obfuscat-
ing and making every attempt to only
create the appearance of activity when,
in fact, the real issue is to keep things
under wraps.

So here we have got the can-do Con-
gress versus the me-too White House.
Keep your eyes posted on what happens
in the next month.

IN SUPPORT OF RAISING THE
MINIMUM WAGE

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from New
Mexico [Mr. RICHARDSON] is recognized
during morning business for 5 minutes.

Mr. RICHARDSON. Mr. Speaker, I
am here to commend President Clinton
for initiating the minimum wage in-
crease, 45 cents for this next year and
45 cents for the next.

It is interesting to note that this
morning in USA Today, America's
newspaper, 77 percent of all Americans
approve of this measure. We cannot
allow hard-working Americans to work
full-time and not make enough money
to pull themselves out of poverty. Elev-
en million Americans in this country
rely on the minimum wage to support
themselves and their families. Sixty-
four percent of all minimum wage
workers are adults with families to
feed and rent payments to make.

Today the average minimum wage
worker brings home about half of his or
her household's weekly earnings. Let
me tell you about a family who lives in
Clovis, NM, who shared their monthly
budget with me. They are a married
couple with a 4-year-old son. They both
work 40 hours a week at minimum
wage jobs. They pay $450 a month for
child care, $70 dollars for utilities, $435
for a two-bedroom apartment, $110 for
a car payment, $45 for car insurance.
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After fixed costs, they have just
under S300 a month left to pay for gas,
clothes, groceries, and health care. If
their little boy gets an ear infection
and goes to the doctor, they must feed
their family on $35 a week. If their car
breaks down, they feed and clothe their
family on $20 a week.

This family is not alone. Just in my
own congressional district, over 30,000
people get up and go to work every
morning to earn a wage that, at the
end of a full week, will not even bring
them above the poverty level and the
ranks of the working poor in our coun-
try are growing.

The economy is good. The unemploy-
ment rate is at its lowest level in
years. The help wanted index is climb-
ing. Yet some hard-working Americans
are just not making it.

If left unchanged, by next year the
minimum wage will be the lowest point
in 40 years. If you are tired of seeing
the welfare rolls grow, then let us
make work pay. If someone cannot
earn enough money working 40 hours a
week to feed their family, then we are
forcing them into the welfare office.
We are telling them it is more profit-
able to collect than to work.

Do not be fooled by the argument
that a modest increase in minimum
wage eliminates jobs. Over a dozen re-
cent economic studies have found that
modest minimum wage has had an in-
significant effect on unemployment
levels and has boosted total worker in-
come. Nine states currently have mini-
mum wage levels higher than the Fed-
eral minimum wage, and in these
States, increasing the minimum wage
did not eliminate jobs.

A December Wall Street Journal poll
found 75 percent of Americans support
raising the minimum wage. To my col-
leagues, I say the message is clear,
minimum wage earners can no longer
make it on their salaries, 11 million
Americans would get a pay raise if the
minimum wage is increased to $5.15 an
hour. A 90 cent per hour increase in the
minimum wage means an additional
$1,800 for a minimum wage earner who
works full-time year around.

This is as much as the average Amer-
ican family spends on groceries over 9
months.

Five years ago this body voted to in-
crease the minimum wage by a vote of
382 to 37. The large majority of Ameri-
cans support it. It is time to raise the
minimum wage.

ACCOMPLISHMENTS OF THE 104TH
CONGRESS IN ITS FOURTH MONTH

(Mr. EHLERS asked and was given
permission to address the House for 1
minute.)

Mr. EHLERS. Mr. Speaker, last
month a very important event oc-
curred. We passed a bill giving the
President line-item veto authority. We
hope this will also pass the Senate and
be signed into law.

What is remarkable to me is the pace
of what we have been doing in this Con-
gress during the past month and the
accomplishments we have made.

And those of you who know me well
know I am not this sort of person who
brags. In fact, I was born in Minnesota,
just like Garrison Keillor, I am some-
what shy and humble. As Garrison
Keillor does occasionally, I have to
talk about what we do.

We are often criticized as being a do-
nothing Congress. I would like to an-
nounce we now have a do-something
Congress, and I have the figures to
prove it, and in the words of the gen-
tleman from Ohio [Mr. HOKE], who
spoke a few moments ago, a can-do
Congress.

If you look at what this Congress has
accomplished in the first month com-
pared to Congresses of the past dozen
years, it is striking. The number of
hours spent in session, the average for
the past 12 years, 28, our Congress, 115,
three times as much; number of votes
on the House floor, 9.3 is the average of
the past dozen years, this year 79,
roughly eight times this many; number
of committee and subcommittee ses-
sions, average before, 25, this year 155,
six times more; number of measures re-
ported out of committee, the average,
1.6, this year, 14, about nine times
more.

This Congress is not in the process of
reinventing Government, to use that
term that is often used. We have a new
way of governing. We are getting
things done. Not only have we passed a
number of important measures such as
the balanced budget amendment which
Congresses have tried to pass for 40
years or the line-item veto which has
been discussed for many years, we have
also passed unfunded mandates reform
which the States desperately want. We
passed the Congressional Accountabil-
ity Act which applies many of the work
place laws to Congress itself. Previous
Congresses have exempted themselves.

I think what is even more striking
are the internal reforms that we have
accomplished, many of which were
done the first day of Congress. We have
eliminated proxy voting which I felt
was an abominable practice. We have
cut committee staff by one-third. We
have reduced the number of commit-
tees and subcommittees.

And I wish all the people in this land
could walk through the basement cor-
ridors of the Cannon Building and some
of the other buildings and see the doz-
ens and dozens of desks lining the walls
in the corridor, the hundreds and hun-
dreds of file cabinets that are there and
will be auctioned off because they are
no longer needed. The staff that used
those desks and those file cabinets are
no longer here. Congress truly has cut
back, and I hope that trend continues.

I think we have to have many cuts in
the budget of this Nation, but we have
to start with ourselves first, and we
have done that.

We have open committee hearings to
the public, and we have made dozens of
other changes in reforming the way
Congress operates, even on such mun-
dane matters as parking. It was discov-
ered that some lobbyists had been
given parking privileges in the parking
garages here in our buildings, and that
has been stopped. Providing parking
for partisan political organizations has
been stopped.

What I want all of us to recognize
and to appreciate and in fact celebrate,
is that we are governing in a different
way, and the people of this Nation have
responded.

Last year the favorable rating of
Congress was about 14 percent. It is
now almost 50 percent. We have really
made progress in changing things, and
the public is responding and saying,
"Go on. That is what we like. Keep it
up."

Now, I do want to warn the people of
this Nation that these cuts we imposed
on ourselves, as I said a moment ago,
are a precursor of what we will be
doing to the entire budget, and no one
likes to have their part of the budget
cut, but everyone is going to have to
share the pain, because the people of
this Nation have said, "Enough, we
want our budget balanced. We want our
taxes to be reasonable. We want our
country to go forward and operate the
way we have to operate our families
and stay within our income."

This Congress has pledged to do that.

INTRODUCTION OF LEGISLATION
CONCERNING MEXICAN RESCUE
PACKAGE
The SPEAKER pro tempore. Under

the Speaker's announced policy of Jan-
uary 4, 1995, the gentlewoman from
Ohio [Ms. KAPTUR] is recognized during
morning business for 3 minutes.

Ms. KAPTUR. Mr. Speaker, in order
for Congress to begin to fulfill our duty
under our Constitution regarding the
Mexican rescue package, my colleagues
and I have introduced a privileged reso-
lution, House Resolution 57. This reso-
lution will be brought up today under
special parliamentary procedure after
the 1-minute session and the Journal
vote this morning.

Our resolution does two things: It re-
asserts Congress constitutional author-
ity in regard to the purse strings of
this Nation, and it also asks the Comp-
troller General of the United States to
report back to the Congress within 7
days on how our tax dollars are being
used.

Four men in this Congress and one in
the White House do not a republic
make. Our bipartisan resolution speaks
on behalf of the vast majority of Amer-
ican taxpayers who have clearly said to
us that they do not want their money
put at risk to ensure a foreign nation
nor its creditors.

We were told NAFTA would not re-
sult in a great sucking sound. Well, it
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has not only resulted in a sucking
sound of jobs, but now also our tax-
payer dollars. To the unilateral actions
of the administration in concert with
four men here in the Congress, the
American people have been denied
their just voice on such a consequen-
tial matter.

Our Government is not a monarchy.
It is not a parliament. We are not here
to approve what the Executive does.
This legislative branch has equal pow-
ers in the law.

Let me read you two sections of the
U.S. Constitution which pertain to the
powers of Congress in this regard;
under article I, section 9, the Constitu-
tion states, "No money shall be drawn
from the Treasury but in consequence
of appropriations made by law." And
under article I, section 8, the Constitu-
tion states, "Congress has the power,"
and I underline Congress, "to pay the
debts and provide for the general wel-
fare of the United States, to borrow
money on the credit of the United
States, to regulate commerce with for-
eign nations, and to coin money, regu-
late the value thereof, and of foreign
coin."

As is evident in this reading, the ad-
ministration's recent decision to ex-
tend United States taxpayer funds to
the Mexican Government and its Wall
Street creditors without a vote of Con-
gress is a direct violation of the spirit
and letter of our United States Con-
stitution. Where in the Constitution
does it say that the executive branch
has the sole power to create new
money and use that money to fund a
multibillion-dollar back door foreign
aid program for Mexico without the ap-
proval of this Congress? Where in the
Constitution does it give the executive
power to make U.S. taxpayers liable
for the mistakes and machinations of a
foreign government and its rich U.S.
speculators from the United States
who went south in search of quick prof-
its?

Today vote for House Resolution 57.
Reassert Congress' proper duty and ob-
ligation.

O 1015

PRESIDENT'S BUDGET DOA,
DEVOID OF ACCOUNTABILITY

The SPEAKER pro tempore (Mr.
BURTON of Indiana). Under the Speak-
er's announced policy of January 4,
1995, the gentleman from California
[Mr. HORN] is recognized during morn-
ing business for 3 minutes.

Mr. HORN. Mr. Speaker, when Demo-
crats controlled this Chamber and Re-
publicans were in the White House, the
budgets submitted by Republican
Presidents were always considered
DOA, dead on arrival.

Well, we Republicans who are now in
the majority will not follow that tradi-
tion. We will take a good, hard look at

what the President proposes, and where
we find common ground, we will work
with him. But it is clear that the Presi-
dent's budget is not nearly as aggres-
sive as it should be in reducing the size
and the power of the Federal Govern-
ment.

The few cuts that are there are half-
hearted, and spending is still going up
too rapidly. In fact, this budget calls
for a $50 billion increase in spending
from the current budget.

So much for leadership. The Wall
Street Journal reported that the budg-
et "makes little further progress in re-
ducing the deficit." So much for lead-
ership.

The paper reports that the Presi-
dent's game plan is to let Republicans
make the hard decisions. This is not
Presidential leadership; it is Presi-
dential abdication.

You know, come to think of it,
maybe the President's budget is DOA.
But that is not dead on arrival, that is
devoid of accountability.

THE $50,000 TAX DEDUCTIBLE
DINNERS

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentlewoman from
Colorado [Mrs. SCHROEDER] is recog-
nized during morning business for 5
minutes.

Mrs. SCHROEDER. Mr. Speaker, I
come to the well to speak about some-
thing that troubles me a lot. I spent 3
years of my life, and I must say they
were miserable years, studying the Tax
Code when I was in law school. And the
one thing that was very clear in our
Tax Code was you did not get a chari-
table deduction for political donations.
If you gave to charity, fine, you got a
charitable deduction. But if you gave
to politics, you did not get one.

I think most of us as Americans
think that that is the way it should be.
But we are in interesting timnes, very
interesting times. We have a new
Speaker who has found ways to stretch
these things, and tonight we have a
very interesting occasion going on,
showing how these bright lines are
being blurred more and more.

If you saw the Chicago Tribune
today, they are mentioning the Speak-
er's dinner tonight, which will cost
$50,000 a plate--50,000 a plate. But un-
like a normal political contribution,
$19,800 will be tax deductible.

Now, what is this dinner about and
how do you get the tax deduction?
Well, you get the tax deduction be-
cause they are saying it goes to a non-
profit organization. But that organiza-
tion happens to be the Speaker's tele-
vision network called National
Empowerment Television. And what is
it? It does not even pretend to have
balance. It does not even pretend to
present both sides. It presents NEWT's
views 24 hours a day. I do not think
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NEWT'S views qualifies as news all the
time, and I do not think that is what
the Tax Code was meant to back.

So you see, now really an indirect
taxpayer subsidy is going to this tele-
vision thing that is absolutely nothing
but broadcasts of whatever they want
to put on. That looks terribly political,
and I think is terribly political.

At the very same time you see them
taking on public television, which is a
different kind of direct subsidy which
does attempt to be balanced and does
let everybody on.

Now, is it not interesting? While you
hear they don't want taxpayer sub-
sidies of that, they are perfectly will-
ing to craft these dinners that only let
in people from a certain strata of soci-
ety. Believe me, to pay $50,000 for a
dinner you have got to come from a lot
wealthier background than I do in my
district. You get a House for $50,000.
Nobody would ever think of paying
$50,000 for a dinner.

Also think about if you are an aver-
age tipper like I am and you did a 20-
percent tip. A tip on that $50,000 dinner
would equal what the average mini-
mum wage earner earns in a year. Just
think, one tip on one dinner, one night,
equals what a minimum wage earner
makes for a year.

I mean, what is going on here? This
is one of the things that many of us on
this side are very troubled about. I was
pleased to see that Time magazine is
also getting troubled about it. Time
magazine has an excellent article this
week called "Newt, Inc." I hope every-
body reads it, because it lays out many
of the interesting ways the Speaker
has been able to spread his tentacles
out to control all these different ways
of access to public information, shut
off those who are not with him, find
novel ways for people to be able to de-
duct it, and really march forward.

That does not look like the democ-
racy I knew. The democracy I knew
was one where everybody had an equal
weighted voice and everybody's vote
counted equally. I just do not see why
we should be doing taxpayer subsidies
of this type of occasion, and I do not
see how in the world you can ever pre-
tend that everybody's voice is going to
be weighted equally, if you cannot get
access to the TV stations that the tax-
payers indirectly subsidize, nor can
you buy the ticket to the dinner which
the taxpayers are indirectly subsidiz-
ing.

So I think we have to pose some very
serious questions to the Internal Reve-
nue Service, and we have to look at all
these different stretchings of the law.
There is absolutely no question what
the spirit of the law is. I think that we
should not be stretching the spirit, but
instead we should be upholding the
spirit of the law in this body.
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INCREASE THE MINIMUM WAGE
The SPEAKER pro tempore. Under

the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Texas
[Mr. GENE GREEN] is recognized during
morning business for 3 minutes.

(Mr. GENE GREEN of Texas asked
and was given permission to revise and
extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, the minimum wage was in-
creased 4 years ago. However, the pur-
chasing power of that same $4.25 has
declined 40 percent due to inflation. A
recent study shows that in 1968 the
minimum wage had a purchasing power
in 1995 dollars of $6.49. There are argu-
ments on both sides of this issue but
allowing working Americans to work
for a living wage is the best method to
reform welfare.

If a worker puts in 40 hours a week,
52 weeks a year, their gross wage is
just over $8,800. For an average family
in the 29th Congressional District of
Texas which I represent they will be
over $3,500 below the poverty line. Add
the maximum earned income tax credit
and that family will be $400 under the
poverty line and eligible for welfare
under many programs.

However, this same family, with a
minimum wage increase to $5.15 and
their maximum earned income tax
credit, will now be above the poverty
level and will no longer have to be on
welfare. If the Members on the other
side wish to save on welfare, and wish
people to work, increase the minimum
wage so full-time workers will not be
eligible for welfare.

The myth that the minimum wage is
only paid to teenagers does not fit with
the fact that over half of the minimum
wage earners are 26 or older. Congress
must act and allow working Americans
to earn a living wage.

My Republican colleagues talk about
"me-too-ism" from the White House on
Republican proposals. My Republican
colleagues should develop me-too-ism
on reducing welfare by paying an in-
crease in the minimum wage-me-too-
ism is bipartisanship working. Let us
see it work for working Americans.

GIVE WORKING AMERICANS A
BREAK

The SPEAKER pro tempore. Under
the Speaker's announced policy of Jan-
uary 4, 1995, the gentleman from Michi-
gan [Mr. BONIOR] is recognized during
morning business for 2 minutes.

Mr. BONIOR. Mr. Speaker, let me see
if I get this straight: First the Repub-
licans said we cannot raise the mini-
mum wage because it would cost jobs.
Well, that argument did not fly. We
know that from the studies that have
been done recently between New Jersey
and Pennsylvania and New York, where
those establishments along the border
that did raise the minimum wage actu-
ally found increased employment. That
argumeint did not fly.
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So next the Speaker said we cannot
raise the minimum wage because of the
crisis in Mexico, as if 58 cents an hour
should be our benchmark. That our
wages in this country should be tagged
to those in Mexico. That did not fly.

So now the Senate majority leader
says that the only way we can raise the
minimum wage is if we cut taxes on
the wealthy investors first. The Repub-
licans say that the only way we can
help people who earn $9,000 a year is by
cutting taxes on those who make $9,000
a day.

Mr. Speaker, give me a break. If the
Republicans want to help their wealthy
friends, fine. But we are not going to
let you do it on the backs of working
families in this country. It is time we
give working Americans a break, not
just the wealthiest in our society.

I urge my colleagues to support the
minimum wage, which is a just, living
wage, which will move people to work,
off welfare, and give them the where-
withal and the sustenance and a living
wage to care for their families and to
move up into the middle class, where
they can hopefully enjoy a better fu-
ture for themselves and their family.

RECESS

The SPEAKER pro tempore. There
being no further requests for morning
business, pursuant to clause 12, rule I,
the House will stand in recess until 11
a.m.

Accordingly (at 10 o'clock and 26
minutes a.m.) the House stood in recess
until 11 a.m.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
11 a.m.

PRAYER

The Reverend Dr. Ronald Christian,
Office of the Bishop, Evangelical Lu-
theran Church in America, Washing-
ton, DC, offered the following prayer:

Almighty God, in this moment of
stillness, before the work of this day
begins, we first acknowledge our daily
dependency upon Your grace and Your
care.

We seek guidance when we could so
easily be led of the course of justice for
all,

We ask for wisdom when our deci-
sions could so quickly be driven by
selfish desires,

We plead for mercy when our petty
jealousies have caused a wedge to be
driven between ourselves and others,

And, we pray for courage when, with
feeble heart, we might easily give in to
goals that.are less than the best for our
neighbors.

Oh God, in these words and for these
moments, let us all be reminded again
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of Your presence with us and our re-
sponsibility to You,

And may our words and actions this
day serve more Your majestic will and
purpose, than our fleeting wants and
wishes. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day's pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Illinois [Mr. GUTIERREZ] lead the
House in the Pledge of Allegiance?

Mr. GUTIERREZ led the Pledge of
Allegiance as follows:

I pledge allegiance to the flag of the United
States of America and to the Republic for
which it stands, one Nation under God, indi-
visible, with liberty and justice for all.

REPUBLICAN CONTRACT WITH
AMERICA

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, our Contract With America
states the following:

On the first day of Congress, a Re-
publican House will: Force Congress to
live under the same laws as everyone
else; cut committee staffs by one-third;
and cut the congressional budget.

We did all this on the first day.
It goes on to state that in the first

100 days, we will vote on the following
items:

A balanced budget amendment-we
have done this; unfunded mandates leg-
islation-we have done this; line-item
veto-we have done this.

Yet to be accomplished:
A new crime bill to stop violent

criminals; welfare reform to encourage
work, not dependence; family rein-
forcement to crack down on deadbeat
dads and protect our children; tax cuts
for families to lift Government's bur-
den from middle-income Americans;
national security restoration to pro-
tect our freedoms; Senior Citizens' Eq-
uity Act to allow our seniors to work
without Government penalty; Govern-
ment regulatory reform; commonsense
legal reform to end frivolous lawsuits;
and congressional term limits to make
Congress a citizen legislature.

This is our Contract With America.

PROPOSED SPECIAL FEES ON
CARS AND PEDESTRIANS CROSS-
ING UNITED STATES BORDERS

(Mr. LAFALCE asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. LAFALCE. Mr. Speaker, I can
think of no proposal more objection-
able to the people of western New
York, no proposal more potentially
harmful to the economy of western
New York than the administration's
budget proposal to initiate a $3 special
fee on any vehicle entering the United
States from Canada or Mexico, and
$1.50 on any pedestrian coming into the
United States.

Mr. Speaker, the whole purpose of
the free-trade agreement between the
United States and Canada was to facili-
tate the flow of people and products.

This runs contrary to that concept.
The whole purpose of the free-trade
agreement between the United States
and Canada was to reduce and then
eliminate all tariffs on products com-
ing back and forth between our coun-
tries.

Now, the administration wants to
impose a fee on people and their cars.

This cannot stand.

MY MISSION

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, 40 years
ago, in College Station, TX-PHIL
GRAMM country-I pinned on Air Force
wings of silver. Forty years is a long
time. When my dad was in his eighties,
he said, "Son, your whole life will seem
like 3 weeks when you get to my age."

I have reflected back over my life,
and as awed and as humbled as I was by
being elected to this great deliberative
body in the bicentennial year, it was
not the greatest event of my life. Those
events are marriage, 5 children, 9
grandchildren. I proposed to my wife 40
years ago tomorrow night, after driv-
ing all night to get to California.

But the greatest event in my public
life was these wings. Imagine serving
with men, every one of them like JOHN
GLENN, JOHN MCCAIN, PETE PETERSON,
"DUKE" CUNNINGHAM, our own "Gary
Cooper," SAM JOHNSON. I owe it to
those men to go into the melee next
week and explore things in Iowa and
New Hampshire and at least South
Carolina. Only God knows the out-
come. But I am ready for what may be
the toughest mission of my life. I do
not know how far I will go, but I am
going to give it a try.

A HIGHER MINIMUM WAGE

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, I
know that to many Members of Con-
gress, another 90 cents is nothing more
than pocket change.

But to Americans making minimum
wage it is not pocket change-it is real
change.

A change from worrying about pay-
ing the rent, or food, or buying new
shoes for their kids.

A change to a life with some eco-
nomic security.

It amazes me that our opponents say
"yes" to a book deal that is worth
more than four and a quarter million,
but "no" to anything over four and a
quarter an hour for the people who will
print, pack, ship, and sell that very
book.

Well, I want to speak to everyone
earning $4.25 today. If your wage is not
$5.15 an hour when that book hits the
shelves, I say, "don't buy it." Because
I think our Speaker should read a book
about the hopes and dreams of Ameri-
ca's working families rather than the
other way around.

So I say to our opponents-you de-
fend your millions and we Democrats
will defend ours. Your millions, of
course, are the millions of dollars
earned on a book, and our millions are
the millions of Americans trying to
earn a decent livable wage.

OLD SOLUTIONS TO NEW
PROBLEMS

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and. to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, as
Republicans worked to pass an un-
funded mandate reform bill last week,
President Clinton worked to pass an-
other unfunded mandate on our private
sector.

Maybe I missed something, but I
thought the election of last November
was about change. So far this year, the
only thing the Democrats have wanted
to change is the subject.

From the balanced budget amend-
ment to the line-item veto, the liberal
Democrats have consistently supported
the status quo. With the President's
minimum wage proposal, they have
reached back again to the past for an
issue they hope will help them in the
polls.

But the American people are no
longer satisfied with old solutions to
new problems. They do not want bigger
government and bigger mandates. They
want a more effective and more effi-
cient federal Government.

I challenge the President to join Re-
publicans in changing the way Govern-
ment works. Let us work together to
ease the regulatory burden on our
small business. We worked together to
pass a line-item veto. Mr. Speaker, I
urge the President to stop changing
the subject and work with Republicans
in changing the Government.
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NAFTA, 1 YEAR LATER
(Mr. TRAFICANT asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker,
NAFTA, 1 year later. Thirty-six thou-
sand Americans have filed claims with
the Labor Department. They lost their
jobs due to NAFTA. That is right, and
the list goes on. Woolrich up in Penn-
sylvania and Colorado, they laid off 450
workers, moved to Mexico, hired work-
ers at $1 an hour. You have Magnatech
in Indiana and Michigan. They moved
to Mexico.

Tell me, Congress, how can American
workers survive when American com-
panies can move to Mexico, hire people
at $1 an hour, have no IRS or EPA or
OSHA to pay them a visit? Is it any
wonder the American worker is fed up
with Congress? A Congress that will
take care of Russia, but forget about
Rhode Island? A Congress that will
take care of Kuwait, but forget about
Kentucky? A Congress that will worry
about Mexico and forget about Mis-
sissippi and Massachusetts?

Is it any wonder, Congress? Think
about the American worker for a
change.

THE PRESIDENT'S BUDGET
(Mr. HEFLEY asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HEFLEY. Mr. Speaker, the Presi-
dent's budget is a microcosm of his en-
tire administration: too little, too late.

Sure, he has some spending cuts. But
those cuts are not enough to satisfy
the American people, or get the job
done.

He may have sprinkled in a few tax
cuts, but they are far too late for the
middle class.

Mr. Speaker, the President's budget
may not be dead on arrival, but it is on
a respirator.

Republicans will take up many of the
President's cuts, while adding billions
more. And we will look carefully at his
other proposals. But clearly, the Presi-
dent has not gotten the message of the
last election.

We need a fundamental change in the
Federal Government, not just tinker-
ing around the edges.

With his budget, the President has
offered only a modified status quo. For
many of us that simply is not good
enough.

THE $50,000 TAX DEDUCTIBLE
DINNER

(Mr. BONIOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)



CONGRESSIONAL RECORD-HOUSE

Mr. BONIOR. Mr. Speaker, the Amer-
ican people have a right to know-just
who is coming to dinner tonight?

And what will they be getting in re-
turn for their $50,000 tax deductible
contribution to Empowerment TV?

This is the same tax exempt TV net-
work that carries Speaker GINGRICH'S
college course.

The same tax deductible course that
is the core of the Speaker's soon-to-be-
very-profitable book deal.

Mr. Speaker, these interlocking net-
works of special interests-multi-
million dollar think tanks and politi-
cal action committees, many of them
subsidized at taxpayer expense for per-
sonal or partisan political gain-is
casting a long ethnical cloud over this
House.

Is it any wonder that Public Citizen,
Common Cause, and others have joined
the chorus calling for an independent,
nonpartisan investigation into the eth-
ical charges surrounding the Speaker?

It is time for an outside counsel to
untangle this web.

THE PRESIDENT'S BUDGET

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, it is
my hope that the more we delve into
President Clinton's budget, the more
we will find in it that we like and can
support. As we heard already this
morning, this budget will not be dead
on arrival.

If the President has some good ideas
that we can support while being con-
sistent with our goal of smaller, less
costly government, we will gladly in-
corporate some of his ideas into the
budget.

But I have to say, Mr. Speaker, that
upon initial examination the Presi-
dent's budget proposal is not very bold.
In fact, it merely treads water.

Mr. Clinton constantly reminds us
that he is the first President in mem-
ory to cut the deficit 3 years in a row.
Well, that is a start, but it is not an
end in itself. Under the President's own
projections, the budget begins its up-
ward path again next year.

We Republicans are committed to
balancing the budget by the year 2002.
If the President wants to help us, fine.
But if he wants to remain wedded to
the politics of the past, then we will
act alone. However, one way or the
other, rest assured, we will get the job
done.

A $50,000 A PLATE FUNDRAISER
(Ms. DELAURO asked and was given

permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, tonight
National Empowerment Television, the

taxpayer-subsidized station which
broadcasts Speaker GINGRICH'S college
course, is holding a $50,000 a plate fund-
raiser. But it is the Speaker, not the
filet mignon, that is the main course.

This lavish dinner speaks volumes
about who Republicans represent. They
are dining with the elite, at the same
time Republicans are opposing a mini-
mum wage increase for American
workers. A full-time minimum wage
worker would have to work 5% years to
buy a seat at Mr. GINGRICH'S table to-
night.

Those lucky enough to have a spare
fifty grand to buy a ticket for tonight's
fundraiser will be rewarded with a
nifty $19,800 tax break. You see, Na-
tional Empowerment Television oper-
ates as a nonprofit, even though it is
the only TV station devoted solely to a
particular political ideology. Like to-
night's dinner, this is another example
of the commingling of politics and spe-
cial interests that has led to the calls
for an outside counsel to look into and
investigate Mr. GINGRICH'S political
and financial dealings.

RESTORE THE RULE OF LAW TO
SOCIETY

(Mr. MARTINI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MARTINI. Mr. Speaker, I rise
today as a former Federal prosecutor
to discuss a topic that this body will
soon debate: crime reform.

Crime in this country has reached
epidemic proportions. It is time we as a
body get serious about restoring the
rule of law to our society.

Alexander Bickel of Yale University
once said:

No society will long remain open and at-
tached to peaceable politics and the decent
and controlled use of public force if fear for
personal safety is the ordinary experience for
large numbers.

Yet sadly, today 8 out of every 10
Americans can expect to be the victim
of a violent crime at least once in their
lives.

It is apparent that the debate over
these crime bills embroils us in more
than simply an exchange of competing
partisan ideas.

The coming debates will engage us in
a struggle that affects the very core
and future of American society.

As the discussions begin, I urge my
colleagues to take swift and strong ac-
tion on behalf of the well-being and
safety of a nation's people.

APPOINTMENT OF OUTSIDE
COUNSEL NEEDED

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, the clouds of scandal once

again are gathering above the House of
Representatives. The Wall Street Jour-
nal has been running daily accounts of
the special favors that the contributors
of GOPAC and the contributors to the
Progress and Freedom Foundation that
are controlled by the Speaker have
sought and received.

According to the Wall Street Jour-
nal, .10 percent of the contributors to
the Progress and Freedom Foundation
are makers of drugs and medical de-
vices, whom we now learn are the same
people who have sought special legisla-
tion and are now seeking to gut the
Food and Drug Administration. What
we as Members of the House are wit-
nessing is very strong suggestion that
the House of Representatives is some-
how for sale.

This cannot be allowed to stand. We
as Members deserve better, and the
people of this Nation deserve better. It
is imperative that the House Commit-
tee on Ethics and its chair, the gentle-
woman from Connecticut, NANCY JOHN-
SON, move to appoint outside counsel.
Given the ramifications of these stories
and the fact that GOPAC and the
Progress and Freedom Foundation are
controlled by the Speaker, the commit-
tee has no other choice. It owes it to
the people of this Nation to do so, and
I urge my colleagues to call upon the
gentlewoman from Connecticut [Mrs.
JOHNSON] to appoint outside counsel.

ANOTHER CONTRACT WITH
AMERICA ITEM PASSES HOUSE
(Mr. KINGSTON asked and was given

permission to address the House for 1
minutes and to revise and extend his
remarks.)

Mr. KINGSTON. Mr. Speaker, imag-
ine going to the grocery store to buy
your daily fruit, vegetables, and meat,
and when you go through the counter
the clerk reaches over and sticks some
caviar in your grocery cart. And you
say, "I don't want any caviar." And he
says, "Tough, you want your meat and
potatoes; you have to buy my caviar.
And if get too sensitive, I am going to
throw in some Twinkies."

Well, that is what the Congress has
been doing to the American people and
their President for too many years.
But as of yesterday, with the passing of
the line-item veto, we, the American
people, can have our President stop it.

Item three on the Contract With
America has now passed the House.
Call your Senator, ask him or her to
support the line-item veto, and then we
can have that lean, green, grocery
shopping machine that we all want.
Cut out the fat, Mr. Speaker.

FUNDRAISING FOR NATIONAL
EMPOWERMENT TELEVISION

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. SCHUMER. Mr. Speaker, tonight
the Speaker of the House is the special
host of a dinner to benefit National
Empowerment Television, a radical
right-wing TV station devoted solely to
espouse reactionary views over the air-
ways 24 hours a day. It is appalling
that there is a TV station designed not
to be objective, but to brainwash, and
to boot it is tax deductible.

Just as appalling is the price tag for
the dinner, $50,000 a plate.

What do you they serve at a $50,000-
a-plate dinner? First is access, a
chance to rub elbows with the Speaker;
second, and just as outrageous, a huge
taxpayer subsidy. That is right. Unlike
meals most working Americans eat,
this one comes with a special $19,800
tax break. About a dozen people are at-
tending the dinner, for a total tax
break of $237,600, enough money for
21,000 meals-on-wheels for the elderly.

0 1120
By the way, if you are working for

the minimum wage, it will take you 5
years, 45 weeks, 4 days, 2 hours and 33
minutes to pay for this one dinner. I
guess that dinner will be served in the
year 2000 on December 22. The fund-
raiser is wrong. The price tag is way
out of line. The TV station is bizarre
and the taxpayer subsidy is a disgrace.

MINIMUM WAGE
(Mr. BAKER of California asked and

was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, in his State of the Union Address,
President Clinton made the point that
a Member of Congress earns more in a
month that a minimum-wage worker
earns in a year. Well, perhaps a more
interesting statistic is the Federal
Government spends more in less than 4
days than all the 3.5 million minimum-
wage earners make in a full year. Yet
in his new budget, the President pro-
poses that we spend $50 billion more
next year than this year, $50 billion we
do not have.

While the President has taken some
small, positive steps, it is clear he is
not up to making the tough decisions
on the budget. So we in Congress, yes-
terday, voted to give the President a
new tool, the line-item veto. We would
like to have the President as a partner,
but we are prepared to go it alone in
balancing the budget.

We are going to improve the lot of
minimum-wage earners and middle-in-
come Americans and the best way to do
it is to get the Federal budget under
control and grow the economy.

Our Contract With America will do
precisely that by lowering taxes, reduc-
ing Federal regulation and Government
spending and increasing incentives for
work and investment. The results will
be a balanced budget by the year 2002,
the sooner, the better.

SPECIAL INTERESTS
(Mrs. SCHROEDER asked and was

given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, to
anyone who is wondering why Public
Citizen, Common Cause, and almost
every other good Government group I
know and many others are calling for
outside counsel to investigate the
growing array of special interest con-
nections that are alleged to be gather-
ing at the Speaker's doorstep, watch
tonight. Because tonight lifestyles of
the rich and famous come to Washing-
ton.

Yes, for $50,000 you can get a dinner.
Well, the steak better be good. Yes,
you can get a dinner, but you can also
get access. And that dinner can be pub-
licly subsidized because you as a tax-
payer are going to pay $19,800 for that
dinner. So if you are outraged by that
dinner, think about it. Especially on
the very same day the Speaker is
quoted in the Washington Post as say-
ing public high school is nothing but
publicly subsidized dating.

Please, what is wrong? Let us get on
with an outside counsel and get this
cleared up.

THE CRIME BILL

(Mr. WHITE asked and was given per-
mission to address the House for 1
minute.)

Mr. WHITE. Mr. Speaker, I have
looked forward to this moment for a
long time. These are my first remarks
on the floor of the House.

I have waited for this moment for an
important reason. The crime bill that
we are about to consider this week is
one of the most important things that
this Congress will do in the entire 2
years we are here.

I have said many times that the
crime bill that passed last year was not
an example of everything that is wrong
with Congress. It was directed at an
important national problem, but it did
not solve that problem. It spread social
spending out in every congressional
district, a little bit of pork for every
Congressman. It was the worst tradi-
tion of politics as usual.

This year we are going to be dif-
ferent. This year's bill focuses on what
the Federal Government can do to
solve the crime problem, including
building more prisons, changing some
of our procedural rules, and sending
the responsibility back to the local
governments to decide what to do.

Mr. Speaker, I am proud to be here. I
am proud of this Congress. And I look
forward to dealing with this crime bill
over the next week.

THE MINIMUM WAGE
(Mrs. CLAYTON asked and was given

permission to address the House for 1
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minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, the
distance between low- and high-income
families is growing. We must act now
to close that gap. If we do not act, the
cost of basic necessities-housing, food,
and clothing-may be unaffordable for
these families. Those costs are rising.
Earnings for low-income families are
falling. An increase in the minimum
wage, as proposed by the President,
will help to close the gap. With no min-
imum wage increase, those with little
money end up with less money.

An increase in the minimum wage
will not provide plenty, but it can raise
working families out of poverty. In
1993, high-income families averaged
$104,616 in earnings. Low-income fami-
lies averaged $12,964. Between 1980 and
1992, income for the top 20 percent in
America increased by 16 percent while
income for the bottom 20 percent de-
creased by 7 percent. An increase in the
minimum wage will help low-income
families, but it will not hurt high-in-
come families. The growing income gap
hurts the economy. The best welfare
reform is minimum wage reform. Low-
income workers are helped. The econ-
omy is helped. No one is hurt. If we
want to help people, we should help
them and not hurt them.

PUT TEETH BACK IN THE CRIME
BILL

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, when the
Democrats passed their soft-on-crime
bill last year, we were assured that it
would be tough on criminals and at-
tack crime's root causes. But once the
American people learned what it was-
dance classes and midnight basketball,
what they called hugs for thugs-they
issued a very different verdict at the
polls. They said the Democrat crime
bill was guilty of being pollyannaish,
that it coddled criminals instead of in-
carcerating them, and they said, "We
want our streets back. We want the
criminal justice system to act as a de-
terrent. We believe that you have got
to catch, convict, and confine. That is
what criminal justice is all about."

When we take up the crime bill
today, we are going to put some real
teeth back into it and give our police
and prosecutors the tools that they
need to do their job effectively. We are
going to stop frivolous appeals. We are
going to end the practice of letting
criminals off on technicalities and
build more prisons to keep them off the
streets.

Our Constitution demands that we
ensure domestic tranquility, a duty
that we have been failing at recently.
That changes, starting today.
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SUPPORT OUR AFFIRMATIVE
ACTION LAWS

(Mr. STOKES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STOKES. Mr. Speaker, I rise to
express my strong support for the af-
firmative action laws of the United
States. Within the last two decades, af-
firmative action has been the primary
tool that has allowed minority and
women workers to break through the
many barriers of employment discrimi-
nation.

Despite the steps our Nation has
taken to move forward in the area of
affirmative action, we are now faced
with a new onslaught on civil rights, as
evidenced by the recent statements of
a Republican Senate leader. In a Wash-
ington Post article published yester-
day, this Republican Senate leader is
quoted as asserting that affirmative
action has caused some Americans to
"Have to pay" for discrimination prac-
ticed "before they were born." A con-
gressional leader who opposes affirma-
tive action should realize that jobs do
not belong specifically to one race of
people. Black Americans born in this
country, also have a contract with
America. That contract, by virtue of
birth, is rooted in both the Constitu-
tion and the Declaration of Independ-
ence.

The truth of affirmative action pro-
grams is that they do not grant pref-
erential treatment to selected Ameri-
cans, but provide for a means of equal
opportunity employment for all mem-
bers of our society.

BIPARTISAN COOPERATION HELPS
IN KEEPING PROMISES TO THE
AMERICAN PEOPLE
(Ms. PRYCE asked and was given per-

mission to address the House for 1
minute.)

Ms. PRYCE. Mr. Speaker, a few
weeks ago in an historic and symbolic
gesture the esteemed minority leader
from Missouri passed the gavel onto
the first Republican Speaker in 40
years announcing: "Let the great de-
bate begin."

But a great debate there was not. For
it seemed that when the Republicans
wanted to change the way Congress
works, the Democrats wanted to
change the subject. When Republicans
wanted to make Government leaner
and less intrusive, Democrats seemed
intent to use scare tactics and delaying
maneuvers.

But Mr. Speaker, this past week or
two were different and for the third
time in about the same period, the
American people won. Casting politics
aside and placing the American people
first, we together have now passed a
balanced budget amendment, unfunded
mandate reform, and a line-item veto.

Mr. Speaker, we are now on a roll.
There is a renewed spirit of reform and

fiscal restraint in this great body of
the people. I look forward to even more
bipartisan cooperation in our goal to
keep our promises to the American
people.
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URGING CONGRESS TO PASS THE
MODEST INCREASE IN THE MINI-
MUM WAGE

(Mr. ENGEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ENGEL. Mr. Speaker, our Repub-
lican friends support a tax cut for
wealthy Americans earning more than
$200,000 a year, but they will not sup-
port a raise in the minimum wage for
people who want to work and not col-
lect welfare.

If we truly want to move people off
public assistance, we must make work
more attractive than welfare. We ought
not be deceived by those who say the
minimum wage is only being paid to
teenagers from well-off families. Two-
thirds of minimum wage workers are
adults over the age of 21, many of
whom bring home at least half their
family's income.

Let us look at the choices faced by a
single mother living at the poverty
level. If she goes on welfare, she can
get comprehensive health care and a
monthly check from the government. If
she goes to work at a minimum wage
job, she earns only $8,500 a year, and
her family loses her health coverage.
She must find a way to care for her
children while she is at work. That is
not much of a choice. Mark my words,
Mr. Speaker, tossing people off welfare
will not make these dilemmas magi-
cally disappear.

The minimum wage is an important
piece of the effort to raise the living
standards for all Americans. We start-
ed on the right path last year when we
voted to expand the earned income tax
credit. Let us raise the minimum wage.

COMPENSATION FOR VICTIMS OF
CRIME SHOULD BE A BIPARTI-
SAN CONCERN

(Mr. LATOURETTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LATOURETTE. Mr. Speaker,
today this House will begin debate on
the Victim's Restitution Act of 1995.

While there may be honest points of
disagreement in subsequent consider-
ation of habeas corpus reform, restric-
tions on the exclusionary rule and the
death penalty, there should be no dif-
ficulty in recognizing the absolute need
within our justice system to com-
pensate victims of crime for the hor-
rors visited upon them by those who
cannot abide by society's rules.

In my tenure as a county prosecutor,
the most commonly heard complaint
by victims of crime was that their
voices and their rights were the only
absent parties from the criminal jus-
tice equation.

The people are represented by the
D.A.; the defendant had his high-priced
or taxpayer-supported mouthpiece-but
the victim, like the cheese in the chil-
dren's rhyme "The Farmer in the
Dell"-stands alone.

And although financial recompense
cannot replace the loss of personal se-
curity one suffers at the hands of the
criminal, it is wholly appropriate that
the wrongdoers pay in many ways for
their inability to conform their behav-
ior to socially acceptable standards.

It has become commonplace for the
pendulum to swing back and forth be-
tween protection of society and protec-
tion of defendants' due process guaran-
tees. Today it is time it swings toward
victim's rights-and after today, the
victims of crime will no longer stand
alone.

CALLING FOR OUTSIDE COUNSEL
TO HELP THE ETHICS COMMITTEE

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WARD. Mr. Speaker, on May 26,
1988, a Member of this House said: "I
believe that honesty and accountabil-
ity lie at the heart of self-government
and freedom. Without integrity, our
free institutions cannot survive." I
could not agree more.

Mr. Speaker, on that same day, that
same Member said: "Recently the
weight of evidence .has grown so large
that Common Cause has called for an
investigation." That Member was
NEWT GINGRICH. While Speaker GING-
RICH and I may not agree on much in
the 104th Congress, I certainly agree
with what he said then.

I join Common Cause in calling for
an outside ethics adviser to help the
Ethics Committee.

As Speaker GINGRICH said in 1988: "I
think there is a different standard for
being Speaker." I agree.

As the Speaker himself said, we need
an outside counsel.

THE EXCLUSIONARY RULE RE-
FORM ACT WILL HELP REDUCE
CRIME
(Mr. JONES asked and was given per-

mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JONES. We have all heard stories
about suspected criminals that have
had their cases dropped due to illegal
searches. I, like all Americans, believe
strongly in the fourth amendment
which bans unreasonable search and
seizures. However, the number of dis-
missed cases is on the increase.
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We have police officers risking their
lives each and every day to put these
criminals behind bars only to later
have the criminals released on a tech-
nicality.

Under current law, judges must ig-
nore evidence which was gathered ille-
gally based on present interpretation,
even when police thought they were
acting legally. This must stop. We can-
not allow criminals to control us.

The Exclusionary Rule Reform Act
allows a good faith exception to be
adopted. It ensures that violent crimi-
nals will not be released on a technical-
ity if a search or seizure was conducted
in good faith. People are tired and fed
up with the justice system.

Let us give the people a sense of se-
curity and pass H.R. 666. The police
desperately need this help in fighting
crime. The American people are de-
manding help from elected officials in
reducing crime.

HONOR THE BIRMINGHAM BLACK
BARONS AND THE NEGRO BASE-
BALL LEAGUES
(Mr. HILLIARD asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HILLIARD. Mr. Speaker, during
segregation, blacks were excluded from
organized baseball. To play baseball,
black players and supporters organized
the Negro Leagues. These leagues not
only gave black players an opportunity
to play, but they were an important
part of the social life of the commu-
nity.

The Birmingham Black Barons was
one of the founding teams in the Negro
Southern League. They often drew
larger crowds than white teams which
played in the same park. Their games
often featured such promotions as
dance contests, beauty pageants, and
visiting celebrities like Lena Horne
and Lionel Hampton. The Black Barons
produced players such as Willie Mays
and Satchel Paige, who later had
prominent careers in organized base-
ball, when the barriers against black
players were lowered.

The Birmingham Public Library is
honoring players from the Birmingham
Black Barons and other Negro League
teams on Thursday night. At this time
I would like to honor the following
players: Mr. Pat Patterson, Mr. Willie
Young, Mr. Eugene Williams, Mr. Nor-
man Lumpkin, Mr. Verdell "Lefty"
Mathis, Mr. Joe Scott, Mr. Sherwood
"Chet" Brewer, Mr. Sammy Haynes,
Mr. Frank King, Mr. James Zapp, Mr.
James "Fireball" Bolden, Mr. Tommy
Sampson, Mr. Cecil Witt, Mr. Ralph
Johnson, Mr. Arthur Hamilton, Mr.
John Kennedy, Mr. Anthony Lloyd, Mr.
Johnnie Cowan, Mr. Bob Hayden, Mr.
Carl Holden, Mr. James Norman, Mr.
William Davis, Mr. Harold Hair, Mr.
Willie Sims, Mr. Ralph Johnson, Mr.

Louis Gillis, Mr. Carl Holden, Mr. Na-
thaniel Pollard, Mr. Joe B. Scott, Mr.
Otha Bailey, Mr. Lyman Bostock, Mr.
William "Cap" Brown, Mr. Lorenzo
(Piper) Davis, Mr. Frank Evans, Rev.
William Greason, Mr. Wiley Griggs, Mr.
Raymond Haggins, Mr. Sam Hairston,
Mr. Willie Harris, Mr. James "Sap"
Evory, Mr. Willie Lee, Mr. Jesse Mitch-
ell, Mr. John Mitchell, Mr. Wiliam
Powell, Mr. Eugene Scruggs, Mr.
Freddie Shepard, Mr. Willie Young, and
Mr. Harry "Mooch" Barnes.

We are honoring only a few of the
pioneers, but the others are not forgot-
ten. Their contributions added im-
mensely to the joys, pleasures and
"good times" of a disenfranchised peo-
ple at a difficult time in their lives.
The work of each one of them shall be
etched in the history of a people strug-
gling to be free. This insertion into the
CONGRESSIONAL RECORD ensures them
that a record of their part in making
America free, shall be preserved as
long as this country exists.

May we play the game of life as hon-
orably as they played the game of base-
ball.

KEVORKIAN (DEAD ON ARRIVAL)
ACCOUNTING IN PRESIDENT
CLINTON'S BUDGET
(Mr. CHABOT asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, the Wall
Street Journal's editorial page says it
all, calling Clinton's budget Kevorkian
accounting. It is dead on arrival.

Did the President's budget show lead-
ership? I do not think so. Courageous?
Not. Again, quoting the Wall Street
Journal, "Mr. Clinton's budget is es-
sentially a defense of the status quo."

Mr. Speaker, we were not elected to
this great body to defend the status
quo. We were elected to this great body
to reform Congress, to get this Na-
tion's financial house in order, and to
make Government leaner and less in-
trusive.

We have made great progress, passing
a balanced budget amendment, un-
funded mandate reform, and just yes-
terday the line-item veto. Despite our
President, who has taken a walk with
his budget presentation, we will make
the tough choices which will lead to a
balanced budget.

For the sake of our children and our
children's children, we must not fail.
We must show the courage and leader-
ship to balance the budget.

CALLING FOR A TRUE OUTSIDE
COUNSEL

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, what does
the Speaker's dinner tonight, called

February 7, 1995 ;E 3901
Dining for Dollars, the minimum wage,
and the outside counsel, have in com-
mon? It is a $50,000-a-plate dinner on
which there will be a $19,000 tax break
for everyone attending, which, inciden-
tally, will pay the total wage for two
minimum wage earners, the waiters,
valets, car parkers, and so on, who will
be waiting on those people, and inci-
dentally, those wage earners will have
trouble going to McDonald's to get the
same tax break.

It all raises questions of access. I
want to suggest a show for the new Na-
tional Empowerment Network. Legal
shows are popular. This will focus on
questions such as media tycoons who
have matters before Federal agencies
and book deals with high congressional
officials.

It can focus on political action com-
mittees that will not release the con-
tributors before January 1. It can probe
all types of questions of access. How-
ever, Mr. Speaker, we ought to take
this show for the outside counsel out of
Congress and get it where it belongs, in
the public and with a true outside
counsel.

APPLAUDING EMPLOYEES OF THE
KENNEDY SPACE CENTER ON A
REMARKABLE SPACE SHUTTLE
MISSION
(Mr. WELDON of Florida asked and

was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, right now, the shuttle Discovery is
orbiting 170 miles above, on a remark-
able mission.

This shuttle mission, commanded by
James Wetherbee is a mission of firsts.

Yesterday we witnessed a historic
event: the rendezvous with the Russian
space station Mir.

The shuttle Discovery maneuvered
within 44 feet of the Russian space sta-
tion.

This was a major effort of two former
enemies, with different languages, cul-
tures, and technologies, working to-
gether in peaceful cooperation.

This cooperation gives us great hope
for the continued success of the U.S.-
led international space station.

O 1140

On board the space shuttle is Eileen
Collins, the first woman to pilot a
space shuttle mission. She is joined by
the second Russian cosmonaut to fly
aboard a United States space shuttle,
Vladimir Titov.

Mr. Speaker, I salute and applaud the
employees of Kennedy Space Station as
well as Johnson in support of this re-
markable shuttle mission.

WHAT A DINNER
(Mr. LEWIS of Georgia asked and was

given permission to address the House
for 1 minute.)
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Mr. LEWIS of Georgia. Mr. Speaker,
tonight the taxpayers are going to din-
ner with Speaker GINGRICH.

Tonight a dozen high rollers will sit
down to dine with the Speaker and
hand over $50,000 checks for his radical
right wing television station. In the
process, each attendee will get a tax
write-off of almost $20,000. That is al-
most $240,000 of our tax dollars going to
support the radical right wing agenda.

This is the same Speaker who refuses
to release the names of the contribu-
tors to his personal political machine
GOPAC. The same Speaker who, ac-
cording to the Atlanta Constitution,
accepted almost $715,000 from one cou-
ple for GOPAC and hundreds of thou-
sands of dollars from other individuals.

A television station, a political orga-
nization, a foundation, even a $4.5 mil-
lion book deal. It is amazing Speaker
GINGRICH has any time at all to be
Speaker of the House.

Too many ethical questions have
been raised about this Speaker. We
need an outside counsel to clear the
air, to find the truth, and we need one
now.

PRESERVE THE CONSTITUTIONAL
ROLE OF THE HOUSE FOR EX-
PENDITURES OF PUBLIC MONEY
(Mr. ROHRABACHER asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ROHRABACHER. Mr. Speaker,
the American people and the Congress
oppose the Mexican bailout, yet some
power brokers in New York and in the
executive branch seem to think they
own the U.S. Government, and they
have decided that the taxpayers are
going to bail out Mexico anyway.

Using our own exchange stabilization
funds to rescue Mexico from default is
the equivalent of selling our own car
insurance so that we can pay for the
insurance of an irresponsible neighbor
who cannot get insurance of his own
because his driving record is so bad,
and this arrangement may work as
long as we do not have an accident.

In this situation, our greatest chance
of an accident is being hit by our irre-
sponsible neighbor.

This bailout for Wall Street and the
elite in Mexico is putting our people at
risk. What happens then to our own
currency if there is an emergency and
our stabilization fund is empty?

It is a travesty and a crime against
our own people to do this. The adminis-
tration must be held accountable to
the Congress and the American people.

Please, support, I ask my colleagues,
support the Kaptur-Taylor privileged
resolution to stop this crime.

GINGRICH AFFAIRS REQUIRE
OUTSIDE COUNSEL

(Mr. BRYANT of Texas asked and
was given permission to address the

House for 1 minute and to revise and
extend his remarks.)

Mr. BRYANT of Texas. Mr. Speaker,
the $57,000-per-seat private dinner
whereby the Speaker of the House is
raising money for his new right-wing
television network is the latest in a
long series of questionable activities
that require the investigation by an
outside counsel.

Most Members of Congress, like the
American people, are inclined to take
their colleagues and fellow Americans
at their word, but on the questions
about whether the activities of a high
public official are appropriate, ethical
or legal become as pervasive as those
raised about the complicated affairs of
House Speaker NEWT GINGRICH, an
independent review by an outside coun-
sel is essential. It is in the Speaker's
interest as well as the House's interest
and the American people's to see to it
that allegations against him of conflict
of interest and inappropriate behavior
are settled.

The person that holds the office third
in line to the Presidency should be
above reproach, and serious allegations
about the activities of the Speaker of
the House demand swift, deliberate,
nonpartisan, and above all, independ-
ent investigation by an outside coun-
sel.

Mr. Speaker, it is time for an outside
counsel.

THE MEXICAN BAILOUT: VOTE FOR
THE RIGHT TO KNOW

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, today the
House will vote on House Resolution
57, a privileged resolution to assert
Congress' constitutional duty to vote
on the expenditure of our taxpayer dol-
lars regarding the recent Mexico rescue
package. The resolution will require
the Comptroller General to perform an
audit of the Mexican rescue package
and report back to the Congress within
7 days.

One man in the White House, one
Speaker and three other men here in
Congress do not a republic make.

We ask the Speaker to grant our
privileged resolution the right of full
debate.

Authorizing billions of dollars with-
out a vote of this Congress is wrong.
Vote for your right to know. Vote for
our people's right to know, vote for our
taxpayers' right to know, vote for
House Resolution 57, and vote "no" on
any motions to table this bill.

SUPPORT AN INCREASE IN THE
MINIMUM WAGE

(Ms. PELOSI asked and was given
permission to address the House for 1
minute.).

Ms. PELOSI. Mr. Speaker, on Novem-
ber 1, 1989, 135 Republicans voted with
the Democrats in passing a 90-cent in-
crease in the minimum wage. The vote
of this body was 382 to 37.

On that day, Democrats and Repub-
licans joined together in raising the
standard of living for nearly 5 million
American workers. On that day our
former Republican colleague, Tom
Ridge, now the Governor of Pennsylva-
nia, spoke very eloquently when he
said, "Republicans and Democrats
today must make a joint statement
that we, as elective Representatives,
appreciate the contribution that these
working men and women are making to
our country, and once we peel away the
political debate," Governor Ridge said,
"what Republicans and Democrats
should join together in saying is that
there is considerable value to their
work."

Governor Ridge had it right, Mr.
Speaker. This proposal that we have
before us now, another 90-cent in-
crease, is a modest increase that work-
ing people need and deserve. It is a
tribute to their labor.

An increase in the minimum wage
will primarily benefit adult workers,
many of whom rely on their minimum
wage to support their households.

REPUBLICAN MAJORITY IS
PRODUCING REAL RESULTS

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, one more
contract item down. Yesterday, we
passed the line-item veto, and it joins
the ranks with congressional reform,
unfunded mandate reform, and a bal-
anced budget amendment as those
items in the Contract With America
that we have passed. We are keeping
our promises with the American people
to bring real change to Congress.

Now we will move on to a real crime
bill that seriously deals with violent
criminals after that, we will continue
to work on welfare reform, legal re-
form, tax cuts for middle-income
Americans, term limits, and national
security legislation.

Mr. Speaker, we committed to com-
pleting our Contract With America
agenda within the 100-day timeframe.
We are restoring credibility to this in-
stitution by keeping our promises with
the American people. The Republican
majority is producing real results.

MAJORITY OF AMERICANS SUP-
PORT AN INCREASE IN THE MIN-
IMUM WAGE

(Mr. FATTAH asked and was given
permission to address the House for 1
minute.)

Mr. FATTAH. Mr. Speaker, I come
today just to take this 1 minute to talk
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to my fellow colleagues here in the
Congress and to all those who listen
out in the heartland of our Nation
about the desire now among many of
our leaders to raise the minimum
wage.

The President of the United States
and many Members of this Congress
and the vast majority of Americans
want to see the minimum wage in-
creased. Now we have heard from the
majority that they passed a balanced
budget amendment because the major-
ity of the people in our country want
that to be passed, and the line-item
veto and on and on and on about how
this is the people's House, and they are
doing what the people want done.

Well, the vast overwhelming major-
ity of Americans have now made it
known that they would like to see the
minimum wage raised, and so that you
do not appear to be contradicting your-
self, I would ask that the majority join
with us as we seek a small 90-cent in-
crease over 2 years for the minimum
wage for millions of Americans who de-
serve to have their work rewarded.

$4.25 AN HOUR IS NOT A LIVING
WAGE

(Ms. McKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. McKINNEY. Mr. Speaker, there
is an ever-growing empire lurking on
Capitol Hill called Newt, Inc.

While Big Bird, school lunches, and
the handicapped face savage cuts this
year, that new empowerment television
will host an obscene $50,000-a-plate tax
deductible dinner this evening. While
the rich and powerful escape paying
taxes, this new empowerment tele-
vision will propagandize to the poor
and working people of this country
that $4.25 is more than enough on
which to live.

O 1150

Moreover, with in-kind GOPAC con-
tributions, a questionable book deal,
and the phenomenal group of Newt,
Inc., an outside counsel is required.

Mr. Speaker, there is something rot-
ten in Washington, DC, and, "It ain't
the cookie monster."

A VOTE TO CARRY OUT OUR CON-
STITUTIONAL RESPONSIBILITIES

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Mr. Speaker, Members
who do not want to be treated like
mushrooms will come to the floor now
to speak and vote in favor of House
Resolution 57.

This is a critical question: What are
the terms, the amounts, the conditions
and, more to point, the constitutional
authority to extend unlimited full

faith and credit of the United States
Treasury-that is, the funds of the tax-
payers of this country-to a foreign
power, Mexico? Do the elected Rep-
resentatives of the people have a right
to disclosure?

A vote for this resolution is a vote to
carry out our constitutional respon-
sibilities, our fiduciary responsibilities
as caretakers of the public purse; a
vote "no" is a vote to be treated like a
mushroom kept in the dark and fed un-
savory substances.

MORE THOUGHTS ON THE
BAILOUT OF MEXICO

(Mr. SANDERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SANDERS. Mr. Speaker, all over
this country, working people and elder-
ly people and those people who do not
have a lot of money are wondering
about what is going on in Washington
with regard to the bailout of Mexico.

We have always been told that if peo-
ple want to invest their money, espe-
cially making risky investments,
sometimes you win but sometimes you
lose.

Investors in Mexico over the last sev-
eral years have received very high
rates of return on their investment,
and that is fine. But recently some of
those investments have turned sour. It
seems to me and, I believe, a majority
of the Members of this House that the
U.S. Congress and the taxpayers and
the President and the Republican lead-
ership should not be bailing out those
investments.

Members of Congress demand the
right to vote, to debate, to discuss, to
learn about the bailout of Mexico. The
gentleman from Mississippi [Mr. TAY-
LOR] will soon be introducing a privi-
leged motion to begin that process.

I would urge our colleagues to sup-
port that motion.

CONGRESS SHOULD BE INVOLVED
IN THE MEXICAN BAILOUT

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr. Speak-
er, I find myself at least in partial
agreement with my Democrat col-
leagues. The stabilization fund that is
being used by the President to help
with the loan guarantee for Mexico is
not for that purpose. That stabilization
fund is to be used to stabilize'and guar-
antee the value of the dollar, and I can-
not fathom how using those funds to
buy Mexican pesos, for instance, is
going to stabilize the dollar when the
peso is going straight down the toilet.

I would like to say to my colleagues
that I think the Congress should be in-
volved in this process, and I support
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their efforts to try to make sure that
we are. When we are talking about $40
or $50 billion of American taxpayer dol-
lars, the Congress should be involved,
not just the President.

This is not a dictatorship. Unilateral
action by the White House should not
be tolerated.

INTRODUCTION OF HOUSE
RESOLUTION 57

(Mr. TAYLOR of Mississippi asked
and was given permission to address
the House for 1 minute.)

Mr. TAYLOR of Mississippi. Mr.
Speaker, I would like to use this 1-
minute to inform my colleagues that
within a matter of minutes this House
will be given the privilege that the
President of the United States did not
give us; and that is, to decide for our-
selves whether or not we thought the
Mexican bailout was a good idea.

The privileged motion that will be
before the House in just a few minutes
is to require the comptroller general to
tell us if the law was obeyed when the
President used $20 billion from the sta-
bilization fund to bail out Mexico. It
will further give us a report of all the
transactions for the past 24 months so
that we can have some sort of an idea
if this is being done on a daily basis,
has become a regular thing, or some-
thing of a one-time thing.

Getting to what the gentleman from
Indiana [Mr. BURTON] said, there is a
reason for getting this information.
First, we have to isolate the problem
so that later in this session we can
offer a solution. And the solution to
that should be that this fund, like
every other fund in the budget, has to
be appropriated.

Members of Congress have to know
how much is in it, what are our risks,
and there ought to be an up or down
vote by this body as to whether or not
this should exist.

First of all, we need the information
to show the American people that the
purpose of this fund has been abused.

ENSURING EXECUTIVE BRANCH
ACCOUNTABILITY TO THE HOUSE
IN EXPENDITURE OF PUBLIC
MONEY

Mr. TAYLOR of Mississippi. Mr.
Speaker, I offer a privileged resolution
(H. Res. 57) to preserve the constitu-
tional role of the House of Representa-
tives to provide for the expenditure of
public money and ensure that the exec-
utive branch of the U.S. Government
remains accountable to the House of
Representatives for each expenditure of
public money, and ask for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 57
Whereas rule IX of the Rules of the House

of Representatives provides that questions of
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privilege shall arise whenever the rights of
the House collectively are affected;

Whereas, under the precedents, customs,
and traditions of the House pursuant to rule
IX, a question of privilege has arisen in cases
involving the constitutional prerogatives of
the House;

Whereas section 8 of Article I of the Con-
stitution vests in Congress the power to
"coin money, regulate the value thereof, and
of foreign coins";

Whereas section 9 of Article I of the Con-
stitution provides that "no money shall be
drawn from the Treasury, but in consequence
of appropriations made by law";

Whereas the President has recently sought
the enactment of legislation to authorize the
President to undertake efforts to support
economic stability in Mexico and strengthen
the Mexican peso;

Whereas the President announced on Janu-
ary 31, 1995, that actions are being taken to
achieve the same result without the enact-
ment of legislation by the Congress;

Whereas the obligation or expenditure of
funds by the President without consideration
by the House of Representatives of legisla-
tion to make appropriated funds available
for obligation or expenditure in the manner
proposed by the President raises grave ques-
tions concerning the prerogatives of the
House and the integrity of the proceedings of
the House;

Whereas the exchange stabilization fund
was created by statute to stabilize the ex-
change value of the dollar and is also re-
quired by statute to be used in accordance
with the obligations of the United States
under the Articles of Agreement of the Inter-
national Monetary Fund; and

Whereas the commitment of $20,000,000,000
of the resources of the exchange stabilization
fund to Mexico by the President without
congressional approval may jeopardize the
ability of the fund to fulfill its statutory
purposes: Now, therefore, be it

Resolved, That the Comptroller General of
the United States shall prepare and trans-
mit, within 7 days after the adoption of this
resolution, a report to the House of Rep-
resentatives containing the following:

(1) The opinion of the Comptroller General
on whether any of the proposed actions of
the President, as announced on January 31,
1995, to strengthen the Mexican peso and
support economic stability in Mexico re-
quires congressional authorization or appro-
priation.

(2) A detailed evaluation of the terms and
conditions of the commitments and agree-
ments entered into by the President, or any
officer or employee of the United States act-
ing on behalf of the President, in connection
with providing such support, including the
terms which provide for collateral or other
methods of assuring repayment of any out-
lays by the United States.

(3) An analysis of the resources which the
International Monetary Fund has agreed to
make available to strengthen the Mexican
peso and support economic stability in Mex-
ico, including-

(A) an identification of the percentage of
such resources which are attributable to cap-
ital contributions by the United States to
such Fund; and

(B) an analysis of the extent to which the
Fund's participation in such efforts will like-
ly require additional contributions by mem-
ber states, including the United States, to
the Fund in the future.

(4) An evaluation of the role played by the
Bank for International Settlements in inter-
national efforts to strengthen the Mexican

peso and support economic stability in Mex-
ico and the extent of the financial exposure
of the United States, including the Board of
Governors of the Federal Reserve System,
with respect to the Bank's activities.

(5) A detailed analysis of the relationships
between the Bank for International Settle-
ments and the Board of Governors of the
Federal Reserve System and between the
Bank and the Secretary of the Treasury, and
the extent to which such relationships in-
volve a financial commitment to the Bank
or other members of the Bank, on the part of
the United States, of public money or any
other financial resources under the control
of the Board of Governors of the Federal Re-
serve System.

(6) An accounting of fund flows, during the
24 months preceding the date of the adoption
of this resolution, through the exchange sta-
bilization fund established under section 5302
of title 31, United States Code, the manner in
which amounts in the fund have been used
domestically and internationally, and the
extent to which the use of such amounts to
strengthen the Mexican peso and support
economic stability in Mexico represents a
departure from the manner in which
amounts in the fund have previously been
used, including conventional uses such as
short-term currency swaps to defend the dol-
lar as compared to intermediate- and long-
term loans and loan guarantees to foreign
countries.

O 1200
The SPEAKER. Does the gentleman

from Mississippi [Mr. TAYLOR] wish to
be heard briefly on whether the resolu-
tion constitutes a question of privi-
lege?

Mr. TAYLOR of Mississippi. Yes, Mr.
Speaker.

Mr. Speaker, in the past few days a
dozen Members of Congress, ranking
from people on the ideological right,
like the gentleman from Kentucky
[Mr. BUNNING] and the gentleman from
California [Mr. HUNTER], all the way to
people on the ideological left, like the
gentleman from Vermont [Mr. SAND-
ERS], have asked the question of wheth-
er or not the role of Congress has been
shortchanged in the decision by the
President to use this fund to guarantee
the loans to Mexico.

We have come to the conclusion that
it is privileged under the Rules of the
House of Representatives, under rule
IX, Questions of Privilege. It states,
"Questions of privilege shall be first
those affecting the House collec-
tively." Obviously, the fact that every
Member of this body was denied a vote
on the matter is a matter of the House
collectively.

Furthermore, in section 664 of rule
IX, entitled "General Principles," as to
the precedent of questions of privilege,
it states that "As the business of the
House began to increase, it was found
necessary to give certain important
matters a precedent by rule. Such mat-
ters were called privileged questions."
Section 664 goes on and says, "Certain
matters of business arising under the
Constitution mandatory in nature have
been held to have a privilege which su-
perseded the rules establishing the
order of business."

One provision of our Nation's Con-
stitution that is most clearly manda-
tory in nature is article I, section 9,
clause 7. It states, "No money shall be
drawn from the Treasury but in con-
sequence of appropriations made by
law, and a regular statement and ac-
count of the receipts and expenditures
of all public money shall be published
from time to time."

Mr. Speaker, this Congress cannot
stand idly by and avoid our constitu-
tional duty, a duty mandatory in na-
ture.

I request that the Chair rule imme-
diately on this resolution, and in mak-
ing that ruling abide by section 664 of
rule IX, General Principles, as to prece-
dents of question and privilege.

Once again, it states that "Certain
matters of business arising under the
provisions of the Constitution manda-
tory in nature have been held to have
a privilege which has superseded the
rules establishing the order of busi-
ness."

Obviously, 31 U.S.C. 5302 is unconsti-
tutional because it allows the execu-
tive branch to exercise powers exclu-
sively given to the Congress in the
Constitution. Therefore, it is a matter
which directly affects a provision of
the Constitution mandatory in nature.
This resolution is therefore a privi-
leged resolution as defined by rule IX
of the House of Representatives.

Mr. Speaker, since there were a dozen
cosponsors of this resolution, each of
us with an equal input, I would like the
Chair to oblige those other Members
who would like to speak on the matter.

The SPEAKER. The Chair is willing
to hear other Members. The Chair rec-
ognizes the gentlewoman from Ohio
[Ms. KAPTUR].

Ms. KAPTUR. Mr. Speaker, I rise as
an original sponsor of this legislation
and in full support of our bipartisan ef-
forts to get a vote on this very serious
matter. Our resolution is very straight-
forward in attempting to reassert our
rightful authority under the Constitu-
tion of the United States.

Our resolution simply requires that
the Comptroller General report back to
the Congress within 7 days, particu-
larly with regard to a detailed evalua-
tion of the terms and conditions of the
commitments and agreements entered
into by the President or any officer or
employee of the United States acting
on behalf of the President.

This is not an insignificant amount
of money. From our study of this par-
ticular section of the law that the
President claims he used in presenting
this particular arrangement for Mex-
ico, never, never in the history of the
United States has that fund been used
to such a large extent, over $20 billion,
and it appears to be growing as the
days go on, and never for this particu-
lar purpose.

As one looks down the road at the
conditions in Mexico and the fact that
inflation is out of control-
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The SPEAKER. If the Chair may in-
terrupt, the Chair is recognizing the
gentlewoman from Ohio for the purpose
of explaining why the resolution is
privileged, not for the purpose of ex-
plaining its merits. The only question
at stake at the moment is whether or
not this meets the test of being privi-
leged.

Ms. KAPTUR. Mr. Speaker, let me
say, is it the Chair's understanding
that when any matter comes before the
House for a vote, each Member's vote
has equal value in standing? On any
vote we might take?

The SPEAKER. The Chair will rule
presently on the resolution under rule
IX. The Chair at the moment is simply
as a courtesy recognizing Members to
explain why they believe it is a matter
of privilege. The Chair will then rule
on this resolution fitting into the rules
of the House.

Ms. KAPTUR. We believe that this is
a question of privilege of the House be-
cause of the constitutional role of the
House of Representatives to provide for
the expenditure of public money and
ensure that the executive branch of the
U.S. Government remains accountable
to the House for each such expenditure
of public money.

The gentleman from Mississippi [Mr.
TAYLOR] referenced the section of the
Constitution, article I, section 9. Let
me reference article I, section 8 of our
Constitution to coin money, regulate
the value thereof, and of foreign coins.
We believe this is a matter that in-
volves every single Member of the
House of Representatives.

The SPEAKER. The Chair recognizes
the gentleman from Oregon [Mr.
DEFAZIO].

Mr. DEFAZIO. Mr. Speaker, it states,
"Questions of privilege shall arise
whenever the rights of the House col-
lectively are affected," and, further to
the point, "No money shall be drawn
from the Treasury but in consequence
of appropriations made by law."

The issue is whether or not the au-
thority previously extended by the
House in a 1933 statute has been ex-
ceeded, and if it has been exceeded,
then certainly the House is collectively
affected, and most certainly we see a
violation of section 9, article I of the
Constitution.

Further, as the Speaker knows, ap-
propriations are to originate in the
House. In this instance we are dealing
with large sums of money to be drawn
on the U.S. Treasury which have not
been appropriated by this House. So we
feel that it is essential that the House
assert its prerogative.

To tell the truth, Mr. Speaker, I do
not believe we can come to a final and
dispositive determination whether or
not there is a violation of the constitu-
tional prerogatives of the House unless
we have these questions answered, and
unless the resolution goes forward they
will not be answered.

99-059 0-97 VoL 141 (PL 3) 31

The SPEAKER. The Chair recognizes
the gentleman from Vermont [Mr.
SANDERS].

Mr. SANDERS. Mr. Speaker, you and
I or the President of the United States
and I may disagree with the wisdom of
the Mexican bailout, but I think very
clearly the American people are won-
dering about what is happening to our
Constitution and to the ability of
Members of Congress to represent
them.

Mr. Speaker, every single day Mem-
bers come up here and they question
this appropriation, whether this $50,000
is well spent, whether this $200 million
is well spent. It seems to me that the
people of Vermont and the people all
across this country are wondering
about the Constitution when we are
talking about putting at risk $40 bil-
lion of taxpayers' money without seri-
ous discussion and debate on the loor
of the House.

It seems to me what the Constitution
is about is that if the Members of the
House and if the Members of the Sen-
ate want to approve this $40 billion
bailout, OK. But it is incomprehen-
sible, and it seems to me unconstitu-
tional, that that bailout can take place
without debate, without discussions,
and without a vote.

So, Mr. Speaker, I very Inuch support
this privileged resolution, and hope
that the Members will vote for it.

The SPEAKER. Having heard now
from five Members, the Chair is pre-
pared to rule on this. The Chair would
first of all point out that the question
before the House right now is not a
matter of the wisdom of assistance to
Mexico, nor is the question before the
House right now a question of whether
or not the Congress should act, nor is
what is before the House a question of
whether or not this would be an appro-
priate topic for committee hearings,
for legislative markup, and bills to be
reported.

What is before the House at the mo-
ment is a very narrow question of
whether or not the resolution offered
by the gentleman from Mississippi [Mr.
TAYLOR] is a question of privilege. On
that the Chair is prepared to rule.

The privileges of the House have been
held to include questions relating to
the constitutional prerogatives of the
House with respect to revenue legisla-
tion, clause 1, section 1, article I of the
Constitution, with respect to impeach-
ment and matters incidental, and with
respect to matters relating to the re-
turn of a bill to the House under a
Presidential veto.

Questions of the privileges of the
House must meet the standards of rule
IX. Those standards address privileges
of the House as a House, not those of
Congress as a legislative branch.
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As to whether a question of the privi-
leges of the House may be raised sim-

ply by invoking one of the legislative
powers enumerated in section 8 of arti-
cle I of the Constitution or the general
legislative "power of the purse" in the
seventh original clause of section 9 of
that article, the Chair finds helpful
guidance in the landmark precedent of
May 6, 1921, which is recorded in Can-
non's Precedents at volume 6, section
48. On that occasion, the Speaker was
required to decide whether a resolution
purportedly submitted in compliance
with a mandatory provision of the Con-
stitution, section 2 of the 14th amend-
ment, relating to apportionment, con-
stituted a question of the privileges of
the House.

Speaker Gillett held that the resolu-
tion did not involve a question of privi-
lege. His rationale bears quoting. And I
quote.

This whole question of a constitutional
privilege being superior to the rules of the
House is a subject which the Chair has for
many years considered and thought unrea-
sonable. It seems to the Chair that where the
Constitution orders the House to do a thing,
the Constitution still gives the House the
right to make its own rules and do it at such
time and in such manner as it may choose.
And it is a strained construction, it seems to
the Chair, to say that because the Constitu-
tion gives a mandate that a thing shall be
done, it therefore follows that any Member
can insist that it shall be brought up at some
particular time and in the particular way
which he chooses.

If there is a constitutional mandate, the
House ought by its rules to provide for the
proper enforcement of that mandate, but it
is still a question for the House how and
when and under what procedure it shall be
done. And a constitutional question, like any
other, ought to be decided according to the
rules that the House has adopted. But there
have been a few constitutional questions,
very few, which have been held by a series of
decisions to be of themselves questions of
privilege above the rules of the House. There
is the question of the President's veto.

Another subject which has been given con-
stitutional privilege is impeachment. It has
been held that when a Member rises in his
place and impeaches an officer of the govern-
ment, he can claim a constitutional privilege
which allows him at any time to push aside
the other privileged business of the House.

Later in the same rule, Speaker Gil-
lett made this observation, again I
quote:

But this Rule IX was obviously adopted for
the purpose of hindering the extension of
constitutional or other privilege. If the ques-
tion of the census and the question of appor-
tionment were new questions, the Chair
would rule that they were not questions of
constitutional privilege, because, while of
course it is necessary to obey the mandate of
the Constitution and take a census every ten
years and then make an apportionment, yet
there is no reason why it should be done
today instead of tomorrow. It seems to the
Chair that no one Member ought to have the
right to determine when it should come in in
preference to the regular roles of the House
but that the rules of the House or the major-
ity of -the House should decide it. But these
questions have been decided to be privileged
by a series of decisions, and the Chair recog-
nizes the importance of following precedence
in obeying a well-established rule, even if it
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is unreasonable, that this may be a govern-
ment of laws and not of men.

The House Rules and Manual notes
that under an earlier practice of the
House, certain measures responding to
mandatory provisions of the Constitu-
tion were held privileged and allowed
to supersede the rules establishing the
order of business. Examples included
the census and apportionment meas-
ures mentioned by Speaker Gillett. But
under later decisions, exemplified by
Speaker Gillett's in 1921, matters that
have no other basis in the Constitution
or in the rules on which to qualify as
questions of the privileges of the House
have been held not to constitute the
same. The effect of those decisions has
been to require that all questions of
privilege qualify within the meaning of
Rule IX.

The ordinary rights and functions of
the House under the Constitution are
exercised in accordance with the rules
of the House, without necessarily being
accorded precedence as questions of the
privileges of the House.

Consistent with the principles enun-
ciated by Speaker Gillett, the House
considered in 1941 the joint resolutions
to declare war on Japan, Germany and
Italy by way of motions to suspend the
rules. On July 10, 1991, again in con-
sonance with these principles, the
House adopted a special order of busi-
ness reported from the Committee on
Rules to enable its consideration of a
concurrent resolution on the need for
congressional authorization for mili-
tary action, a concurrent resolution on
a proposed policy to reverse Iraq's oc-
cupation of Kuwait, and a joint resolu-
tion authorizing military action
against Iraq pursuant to a United Na-
tions Security Council Resolution.

Finally, the Chair observes that in
1973, the House and the Senate, again
consistent with Speaker Gillett's ra-
tionale, chose to exercise their respec-
tive constitutional powers to make
their own rules by including in the War
Powers Resolution provisions accord-
ing privilege to specified legislative
measures relating to the commitment
of U.S. Armed Forces to hostilities. It
must be noted the procedures exist
under the rules of the House that en-
able the House to request or compel
the executive branch to furnish such
information as it may require.

The Chair will continue today to ad-
here to the same principles enunciated
by Speaker Gillett. The Chair holds
that neither the enumeration in the
fifth clause of section 8 of article I of
the Constitution of Congressional Pow-
ers "to coin money, regulate the value
thereof, and of foreign coins," nor the
prohibition in the seventh original
clause of section 9 of that article of
any withdrawal from the Treasury ex-
cept by enactment of an appropriation,
renders a measure purporting to exer-
cise or limit the exercise of those pow-
ers a question of the privileges of the
House.

The resolution offered by the gen-
tleman from Mississippi recites the
enumerated powers of Congress relat-
ing to the regulation of currency and
the general legislative "power of the
purse," and resolves that the Comp-
troller General conduct a multifaceted
evaluation of recent actions taken by
the President to use the Economic Sta-
bilization Fund in support of the cur-
rency of Mexico and to report thereon
to the House.

It bears repeating that questions of
privileges of the House are governed by
rule IX and that rule IX is not con-
cerned with the privileges of the Con-
gress, as a legislative branch, but only
with the privileges of the House, as a
House.

The Chair holds that the resolution
offered by the gentleman from Mis-
sissippi does not affect "the rights of
the House collectively, its safety, dig-
nity, or the integrity of its proceed-
ings" within the meaning of clause 1 of
rule IX. Although it may address the
aspect of legislative power under the
Constitution, it does not involve a con-
stitutional privilege of the House. Were
the Chair to rule otherwise, then any
alleged infringement by the executive
branch, even, for example, through the
regulatory process, on a legislative
power conferred on Congress by the
Constitution would give rise to a ques-
tion of the privileges of the House. In
the words of Speaker Gillett, "no one
Member ought to have the right to de-
termine when it should come in in pref-
erence to the regular rules of the
House."

PARLIAMENTARY INQUIRIES

Mr. TRAFICANT. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER. The chair has ruled
that this is not a privileged resolution.

Mr. TRAFICANT. Mr. Speaker, I
have a parliamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. TRAFICANT. Mr. Speaker, I
would ask that there be a reconsider-
ation on the ruling of the Chair, be-
cause I believe that the precedents so
cited do not apply. This is not, in the
opinion of the drafters, simply to be an
infringement by the executive branch.

The SPEAKER. The gentleman's par-
liamentary inquiry is moot. The Chair
has, in fact, ruled that this resolution,
as drafted, does not meet the proce-
dures required for being a question of
privilege and that is based upon very
thorough study by the Parliamentarian
of the precedents of the House.

Mr. TAYLOR of Mississippi. Mr.
Speaker, I have a parliamentary in-
quiry.

The SPEAKER. The gentleman will
state it.

Mr. TAYLOR of Mississippi. Mr.
Speaker, since the Speaker has gone to
great pains to research the precedents
of the House, I would like to point out
to the Speaker that in the past wheth-

er or not the ceiling tiles were properly
affixed to the ceiling of this Chamber
has been ruled as a privileged resolu-
tion.

The SPEAKER. The Chair would re-
spond to the gentleman from Mis-
sissippi, that relates directly to the
safety of the House.

Mr. TAYLOR of Mississippi. Mr.
Speaker, I would also like to point out
that the original custom of this body
was to present any question of a privi-
lege of the House to the Members and
let the Members decide whether they
felt it was a privilege of the House that
was being violated. Is the Speaker will-
ing to grant the Members of this House
that same privilege?

The SPEAKER. The Chair would sim-
ply note that the Chair is following
precedent as has been established over
the last 70 years and that that prece-
dent seems to be more than adequate.
And in that context, the Chair has
ruled this does not meet the test for a
question of privilege.

Mr. TAYLOR of Mississippi. Mr.
Speaker, a further parliamentary in-
quiry: What is the procedure for-

The SPEAKER. The only appropriate
procedure, if the gentleman feels that
the precedents are wrong, would be to
appeal the ruling of the Chair and
allow the House to decide whether or
not to set a new precedent by over-
ruling the Speaker.
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Mr. TAYLOR of Mississippi. Mr.

Speaker, I appeal the ruling of the
Chair, and I would like Members of
Congress to be granted the 1 hour that
the House rules allow for to speak on
this matter.
PREFERENTIAL MOTION OFFERED BY MR. ARMEY

Mr. ARMEY. Mr. Speaker, I offer a
preferential motion.

The SPEAKER. The Clerk will report
the preferential motion.

The Clerk read as follows:
Mr. ARMEY moves to lay on the table the

appeal of the ruling of the Chair.
PARLIAMENTARY INQUIRY

Ms. KAPTUR. I have a parliamentary
inquiry, Mr. Speaker.

The SPEAKER. The gentlewoman
will state the parliamentary inquiry.

Ms. KAPTUR. Mr. Speaker, am I cor-
rect in understanding that the motion
to table this appeal is not debatable?

The SPEAKER. The gentlewoman is
correct.

Ms. KAPTUR. And thus, Mr. Speaker,
Members of Congress will be deprived
by this vote without any type of a de-
bate on the authority vested in our
constitutional rights to vote on this
issue?

The SPEAKER. The Chair would say
to the gentlewoman that the motion is
not debatable.

The question is on the preferential
motion offered by the gentleman from
Texas [Mr. ARMEY].

The question was taken; and the
Speaker announced that the "ayes" ap-
peared to have it.
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Mr. TAYLOR of Mississippi. Mr.
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify ab-
sent Members.

This vote will be 17 minutes total.
The vote was taken by electronic de-

vice, and there were-yeas 288, nays
143, not voting 3, as follows:

Alard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bilirakis
Bliley
Blute
Boehlert
Boehner
Borilla
Bonior
Bono
Boucher
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
.Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coburn
Coleman
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
de la Garza
DeLauro
DeLay
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Ensign

[Roll No. 96]
YEAS-288

Everett
Ewing
Fawell
Fazio
Fields (TX)
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hutchinson
Hyde
Inglls

SJackson-Lee
Jefferson
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kasich
Kelly
Kennedy (MA)
Kennelly
Kim
King
Kingston
Knollenberg
Kolbe
LaFalce
LaHood
Latham
LaTourette
Laughlin

Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBlondo
Longley
Lucas
Maloney
Manton
Manzullo
Markey
Martini
Matsui
McCarthy
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Meehan
Metcalf
Meyers
Mfume
Mica
Miller (FL)
Mineta
Moakley
Molinari
Moorhead
Moran
Morella
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Olver
Ortiz
Oxley
Packard
Pastor
Paxon
Payne (VA)
Pelosi
Petri
Pickett
Pombo
Porter
Portman
Pryce
Qulle.n
Quinn
Radanovich
Ramstad
Regula
Reynolds
Richardson
Riggs
Roberts
Rogers
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Salmon

Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Skaggs
Sheen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)

Abercrombie
Ackerman
Andrews
Baesler
Barcia
Barrett (WI)
Bevill
Bilbray
Bishop
Borski
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman
Clay
Clayton
Clement
Clyburn
Coble
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Danner
Deal
DeFazio
Dellums
Deutsch
Dingell
Doyle
Duncan
Durbin
Engel
English
Eshoo
Evans
Farr
Fattah
Fields (LA)
Filner
Furse
Gibbons

Dornan

Messrs. SP
and WYNN,
COYNE chang
to "nay."

Messrs.
TIAHRT, HE
EY, FUNDE
Massachusett
BAL-ALLAR
ington, Mr.
FORD chang
to "yea."

So the moti
appeal of the
agreed to.

Smith (WA)
Solomon
Souder
Spence
Stenholm
Stockman
Studds
Stump
Talent

Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watts (OK)
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The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
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Tate - Waxman SCHEDULING OF HEARINGS CON-
Tejeda Weldon (FL) CERNING THE MEXICAN BAILOUT
Thomas Weller
Thornberry white Mr. ARMEY. Mr. Speaker, if I might
Thornton Wicker just take a moment of the body's time,
Tiahrt Wiliams I want to first begin by observing my
Torkildsen Wolf
Torres Young (A) appreciation to the gentleman from
Torricelli Young (FL) Mississippi [Mr. TAYLOR] and his co-
upton zeiff sponsors for the initiative they havevento Zimmer taken, the interest and concern they

NAYS-143 have expressed with this initiative. It
Gonzalez Obey is unfortunate that the initiative came
Gordon Orton to the floor in an order that was not, in
Ha1 (OH) Owens fact, in order with the rules of theHall (TX) Pallone
Harman Parker House.
Hastings (FL) Payne (NJ) I did want to tell all the Members
Hayes Peterson (FL) that the House Republican leadership
Hefner Peterson (MN) does, in fact, recognize the amount ofHilliard Pomeroy
Hinchey Poshard concern that we have on both sides of
Holden Rahau the aisle on this issue, and that there
Hoyer Rangel are arrangements being made in the
Hunter Reed committees to begin hearings to give
Istook Rivers
Jacobs Roemer this Congress its legitimate and or-
Johnson (SD) Rohrabacher derly exercise prerogative to examine
Johnson E. B. Rose this issue and the manner in which it is
Kanjorski Sabo
Kaptur Sanders carried out, and the Members should be
Kennedy (RI) Schroeder reassured that, in fact, they will have
Kildee Scott an opportunity to address this issue.
Kleczka sisisky And again, as I said, in all due re-

glink Spratt Spet to the effort taken by the gen-
Lantos Stark tleman from Mississippi [Mr. TAYLOR]
Largent Stearns and his colleagues, we do appreciate
Lincoln Stokes their effort.
Lipinsk annpak Before I yield enough, I would like toLofgren Tanner
Lowey Tauzin make the observation, I frankly do not
Luther Taylor(MS) think it is desirable to take up the
Martinez Taylor (NC) body's time for an extended debate. So
Mascara Thompson
McDermott Thurman for brief comments, I will yield first, to
McHale Towns the gentlewoman from Ohio [Ms. KAP-
McKinney Traficant TUR].
McNulty Tucker Ms. KAPTUR. Mr. Speaker, I thank
Meek Velazquez
Menendez Visclosky the gentleman for yielding to me. I will
Miller (CA) Watt (NC) not take a long time.
Minge Weldon (PA) Obviously, those of us who strongly
Mink Whitfield supported that resolution are ex-
Mollohan Wilson
Montgomery Wise tremely disappointed. We consider this
Murtha Woolsey to be a historic moment in the House
Myers Wyden because of that ruling, and the fact
Nadler Wynn that we were just silenced without
Oberstar

even the ability to debate for 1 hour in
NOT VOTING-3 the full House.
Frost Yates Now, I understand the gentleman and

the majority control the committees,
0 1240 and I understand what happened in the

committees, and why we do not have a
RATT, SABO, MASCARA, bill on this floor today.
Ms. WOOLSEY, and Mr. But let me say to the gentleman I en-
ged their vote from "yea" courage you on your efforts in the com-

mittees. We do not expect anything of
HOEKSTRA, EWING, consequence to result from that. But I

INEMAN, JONES, DICK- know that there are Members along
ERBURK, KENNEDY of with myself on both sides of the aisle
s, and OLVER, Ms. ROY- who are very concerned about this his-
D, Mrs. SMITH of Wash- toric move of the House to silence the
TORRES, and Mr. SAN- Membership on the largest use of unap-
ed their vote from "nay" propriated dollars in the history of this

Nation.
ion to lay on the table the Mr. ARMEY. Let me just say I do ap-

ruling of the Chair was preciate the gentlewoman's disappoint-
ment. I have felt it myself many times.
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But it was, in fact, the correct ruling
of the Chair.

Mr. BURTON of Indiana. Mr. Speak-
er, will the gentleman yield?

Mr. ARMEY. I yield to the gentleman
from Indiana.

Mr. BURTON of Indiana. Let me just
say I share the concern of the gentle-
woman from Ohio. We will hold exten-
sive hearings on this subject, how it
will impact on the United States, Mex-
ico and other Latin American coun-
tries. It will not be just window dress-
ing. We are going to hold extensive
hearings. The gentlewoman will be in-
cluded in the discussion at the hearing.

VICTIM RESTITUTION ACT OF 1995
Ms. PRYCE. Mr. Speaker, by direc-

tion of the Committee on Rules, I call
up House Resolution 60 and ask for its
immediate consideration.

The clerk read the resolution, as fol-
lows:

H. RES. 60
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause l(b) of rule XXIII. declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 665) to control
crime by mandatory victim restitution. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on the Judiciary. After general debate the
bill shall be considered for amendment under
the five-minute rule. It shall be in order to
consider as an original bill for the purpose of
amendment under the five-minute rule the
amendment in the nature of a substitute rec-
ommended by the Committee on the Judici-
ary now printed in the bill. The committee
amendment in the nature of a substitute
shall be considered as read. During consider-
ation of the bill for amendment, the Chair-
man of the Committee of the Whole may ac-
cord priority in recognition on the basis of
whether.the Member offering an amendment
has caused it to be printed in the portion of
the Congressional Record designated for that
purpose in clause 6 of rule XXIII. Amend-
ments so printed shall be considered as read.
At the conclusion of consideration of the bill
for amendment the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted. Any
Member may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instruction.

The SPEAKER pro tempore (Mr.
KOLBE). The gentlewoman from Ohio
[Ms. PRYCE] is recognized for 1 hour.

Ms. PRYCE. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to my good friend
and colleague, the gentleman from
Ohio [Mr. HALL], pending which I yield
myself such time as I may consume.

During consideration of this resolu-
tion, all time yielded is for the pur-
poses of debate only.

Mr. Speaker, House Resolution 60 is
an open rule providing for the consider-
ation of H.R. 665, a bill designed to en-
sure that criminals pay full restitution
to their victims for all damages caused
as a result of the crime committed and
to any other persons who are harmed
by an offender's unlawful conduct.

This legislation is the first in a series
of anticrime measures which the House
will consider this week. It is only fit-
ting that the first bill, the one dealing
most directly with the casualties of
crime, the victims themselves, be con-
sidered under an open, wide open, rule,
because each and every Member here
brings to this debate a unique and per-
sonal perspective on this issue.

For, tragically, crime is so pervasive
that no citizen escapes its reach.

This rule provides for 1 hour of gen-
eral debate equally divided and con-
trolled by the chairman and the rank-
ing minority member of the Committee
on the Judiciary, and makes in order
the Committee on the Judiciary
amendment in the nature of a sub-
stitute as the original bill for the pur-
pose of amendment under the 5-minute
rule

Finally, the rule provides for one mo-
tion to recommit with or without in-
structions. Under this rule, the Chair-
man of the Committee of the Whole
may give priority and recognition to
Members who have printed their
amendments in the CONGRESSIONAL
RECORD.

Let me just emphasize once again to
my colleagues that preprinting of
amendments is not mandatory. It is
purely optional. Members who have not
published their amendments will still
be permitted to offer them at the ap-
propriate time.

The majority on the Committee on
Rules continues to encourage Members
to exercise this option in the future
not only to receive priority status but
also to inform our colleagues in ad-
vance of the number and type of
amendments they are likely to be of-
fering.
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Mr. Speaker, throughout my years as
a judge and prosecutor, I worked close-
ly with victims of crime, and was very
often moved by their plight. These in-
dividuals and their families did not ask
to be victims, yet after experiencing
crime firsthand, they bravely em-
barked on the process of trying to re-
cover from unexpected, unwanted, and
totally undeserved trauma.

The committee report accompanying
H.R. 665 includes some very sobering
statistics. For example, according to
the Bureau of Justice Statistics, from
1973 to 1991, more than 36 million peo-
ple in the United States were injured
as a result of violent crime. In 1991
alone, crime resulted in an estimated
$19.1 billion in losses. Clearly, there are
tremendous costs associated with

crime-emotional, physical, and finan-
cial-all of which must be borne by in-
dividuals, families, and ultimately, by
this Nation.

After years of elevating the rights
and needs of criminals, the American
public is beginning to recognize that
crime victims have very real needs as
well. Their voices are finally being
given a.meaningful role in the public
policy process, helping them turn their
personal anguish into positive action.
Despite this progress, crime victims'
rights are still often overlooked, and
additional reforms are needed to bring
some balance into an often one-sided
process. One of those reforms is the
right to adequate restitution from the
perpetrator for losses incurred as a re-
sult of the crime itself.

That is the purpose of H.R. 665-to
mandate that restitution be awarded
by the court in Federal proceedings,
and that it also be considered for per-
sons other than the victim who may
have been harmed by the criminal's un-
lawful acts.

Although this legislation cannot
erase the victims' suffering, it is an im-
portant step toward securing justice
and ensuring greater accountability on
the part of criminals themselves. H.R.
665, would require criminals to come
face-to-face with the harm suffered by
their victims and also just as impor-
tant provide the victim with some
small sense of satisfaction that the
system addresses their needs as well.

Only one amendment was offered dur-
ing the Judiciary Committee's markup
of H.R. 665, and it was accepted by
voice vote. The bill itself was reported
favorably, as was this rule. Should
there be any remaining concerns about
the legislation, this open rule would
give the House ample opportunity to
discuss them.

Mr. Speaker, crime victims do not
ask for our pity and do not ask for our
sympathy. They simply ask to be
treated with the respect and compas-
sion their circumstances deserve. I
strongly support the Victim Restitu-
tion Act of 1995, and urge adoption of
this very open rule so that we may con-
tinue the spirit of openness and delib-
eration that is needed in the people's
House.

Mr. Speaker, I reserve the balance of
my time.

Mr. HALL of Ohio. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I would like to com-
mend my colleague, the gentlewoman
from Ohio [Ms. PRYCE], as well as my
colleagues on the other side of the aisle
for bringing this resolution to the
floor. House Resolution 60 is essen-
tially an open rule which will allow full
and fair debate on the important issue
of victims restitution. Under this rule,
germane amendments will be allowed
under the 5-minute rule, the normal
amending process in the House of Rep-
resentatives. I am pleased that the
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Rules Committee was able to report
this rule without opposition and I plan
to support it.

Although this rule is open it does in-
clude a provision allowing the Chair to
give priority recognition to Members
who have preprinted their amendments
in the CONGRESSIONAL RECORD. This is
unnecessary to the rule and sometimes
confuses Members who are not sure
whether the printing requirement is
mandatory.

Mr. Speaker, House Resolution 60 al-
lows the House to consider a very im-
portant piece of legislation, H.R. 665,
the Victim Restitution Act. According
to the Bureau of Justice Statistics,
from 1973 to 1991, 36.6 million people in
the United States were injured as a re-
sult of violent crime. In 1992, there
were nearly 34 million victims of crime
nationally. The purpose of this bill is
to ensure that criminals pay full res-
titution to their victims for all dam-
ages caused as a result of a crime.

Since crimes against people and
households have resulted in an esti-
mated $19.1 billion in losses in 1991
alone, it is only fair that restitution be
ordered. By requiring full financial res-
titution, the act requires an offender to
face the victims of his crime, and the
victims to receive some compensation
for their emotional and physical harm
resulting from the crime. I understand
this bill does have bipartisan support
and major amendments are not ex-
pected. I sincerely hope we will con-
tinue to see open rules on the more
controversial crime bills coming down
the pike as well.

As I indicated before, I support this
open rule and I urge my colleagues to
join me in supporting it.

Mr. Speaker, I reserve the balance of
my time.

Ms. PRYCE. Mr. Speaker, it is my
pleasure to yield 3 minutes to the very
distinguished gentleman from Florida
[Mr. Goss], our very able chairman of
the Subcommittee on the Legislative
Process of the Committee on Rules.

Mr. GOSS. I thank the distinguished
gentlewoman from Columbus, OH,
Judge PRYCE, for yielding this time to
me and would like to say how happy we
are to have her as a member of the
Committee on Rules. It is already mak-
ing a difference, as you have just
heard.

Mr. Speaker, what a difference 7
months makes as well. Last August
this House spent countless hours in an
effort to pass a crime bill conference
report that I do not think anybody was
enthusiastic about. After keeping
Members in town for an extra week and
a half of sweet persuasion, as I think
Speaker Foley used to call it-some
others of us would call it arm-twist-
ing-the Democratic leadership was
able to eke out a very small majority
to pass out the rule and the bill.

I had the privilege of managing the
crime bill rules for the minority last

August, and two things about that de-
bate really stand out in my mind. The
speech by Minority Leader Bob Michel
preceding the original vote on the
crime bill, I think, can now be seen as
the turning point in 40 years of con-
gressional history and, in some ways,
the start of the 104th Congress.

An energized Republican minority at
that time joined by dissatisfied Demo-
crats defeated the rule, actually de-
feated the rule, signalling the begin-
ning of the end, I think, for the old
order. Republicans won a hard-fought
battle for a seat at the bargaining
table because of that vote, primarily,
and many saw for the first time a light
at the end of the permanent minority
status tunnel that we were in.

However, despite that long bipartisan
negotiation that followed, I think most
Members of the House were under-
whelmed by the final crime bill prod-
uct, and so here wee are today.

Our Members on this side in fact did
make a promise then, we promised to
revisit the crime bill and to address its
many shortcomings if we were put in
the majority. The American people lis-
tened, and we are here today as the
majority. A short 7 months later, just
over a month into the 104th Congress,
we are fulfilling that promise. And we
are doing so under an open rule.

Let us not forget that the original
rules, there were several of them for
consideration of last year's omnibus
crime bill, were some of the most cre-
ative, I think you can read contrived
for that, that we have seen, including
special provisions to report and con-
sider a rule on the same day, a mul-
titude of waivers, including waivers for
not having a report on the bill, a report
on the bill, and for dispensing with the
normal 3-day layover. In other words,
Members did not necessarily know
what was in the bill. And a closed
amendment process that picked and
chose among the scores of amendments
that were actually filed. What a dif-
ference 7 months make, and what a dif-
ference a new majority makes. Today
we have an open rule, as promised, to
proceed under.

So I cheerfully urge my colleagues to
support the rule and the bill. It is
worth your vote.

Mr. HALL of Ohio. Mr. Speaker, I
yield 3 minutes to the gentleman from
Massachusetts [Mr. MOAKLEY], the
ranking member of the Committee on
Rules.

Mr. MOAKLEY. I thank my colleague
from Ohio for yielding this time to me.

Mr. Speaker, like the other Demo-
cratic members of the Committee on
Rules, I am very glad the bill is being
brought up under an open rule, but I
must say that I think it could just as
easily have been brought up under sus-
pension of the rules, especially given
the great hurry to finish the Contract
With America within 100 days.

Mr. Speaker, there is no controversy
at all around this bill. It had one
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amendment in committee that passed
by voice vote. The bill itself passed the
committee on the Judiciary by a voice
vote. The majority could have just as
easily put this under the suspension
calendar, and I do not know why they
did not, unless they want to show all
the open rules that they have amassed
over the year.
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Yesterday, in the Committee on

Rules, the chairman of the Committee
on the Judiciary said this bill was non-
controversial. So, an open rule for the
bill is a good step, but not exactly a
courageous one.

Mr. Speaker, what concerns me is
what may happen when we get the
more controversial parts cf the crime
bill to the floor. Last week the major-
ity brought up three bills under open
rules that passed last session under
suspension. Well, I say to my col-
leagues, "You know, it's one thing to
have a definition of what an open rule
or closed rule is, and it's one to use
open rules when you can and suspen-
sions when you can, and especially
when the chairman keeps prodding peo-
ple, 'Hurry up, hurry up, we have only
got a hundred days, and Ronald Rea-
gan's birthday,' and so on, an I'm just
afraid it might be somebody else's
birthday Sunday and we might not
even be able to go home."

But today my Republican colleagues
are bringing up a bill that has few, if
any, amendments under an open rule,
but it looks like tomorrow or the next
day they will bring up bills that do
have amendments under a closed rule.
In other words:

"You can have an open rule, if it
doesn't look like you're going to use
it."

Mr. Speaker, let us continue this
trend of open rules on crime bills,
whether Members have amendments or
not.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. MOAKLEY. I yield to the gen-
tleman from upstate New York.

Mr. SOLOMON. Where it is about 30
below zero without the wind chill fac-
tor right now.

It just bothers me that here we are
trying to be as open, and fair and ac-
countable as we possibly can. I just
want to inform the gentleman that we
are right now entertaining a sugges-
tion from his minority leader, the gen-
tleman from Missouri [Mr. GEPHARDT],
and other Democrat leaders on trying
to do exactly what the gentleman is
complaining about.

The SPEAKER pro tempore (Mr.
HEFLEY). The time of the gentleman
from Massachusetts [Mr. MOAKLEY] has
expired.

Mr. HALL of Ohio. Mr. Speaker, I
yield an additional minute to the gen-
tleman from Massachusetts.

Mr. SOLOMON. Mr. Speaker, I ask,
"Why doesn't he yield him such time
as he might consume?"
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Mr. MOAKLEY. I say to the gen-

tleman, "Mr. SOLOMON, we know you're
all-powerful, but please let Mr. HALL
do what he wants to do."

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. MOAKLEY. I yield to the gen-
tleman from New York.

Mr. SOLOMON. Well, as I was saying,
the Democrat minority would like to
bring up on the floor, as early as
maybe even this afternoon or tomor-
row morning, the habeas corpus or the
death penalty bill.

Mr. MOAKLEY. Under an open rule.
Mr. SOLOMON. We are trying to ac-

commodate our colleagues; with no
rule at all by unanimous consent, so
the gentleman ought to, as my col-
leagues know, be cooperative. We are
going to consult.

Mr. MOAKLEY. I will be very cooper-
ative. All I want to do is show the
rules, the definition of the rules, that
we worked when I was chairman and
the definition of the rules that the gen-
tleman is working as the chairman.
Last week, Mr. Speaker, we put three
bills on open rules, when under my
chairmanship they went through the
Suspension Calendar.

Mr. SOLOMON. I do not want to be-
labor the point.

Ms. PRYCE. Mr. Speaker, I yield 1%
minutes to the gentleman from Califor-
nia [Mr. DREIER].

Mr. DREIER. Mr. Speaker, I thank
the gentlewoman from Ohio [Ms.
PRYCE] for yielding and would like to
congratulate her on her superb man-
agement of this bill, and I would sim-
ply respond to the former chairman,
the now distinguished minority rank-
ing Member's position on suspensions
versus open rules, and we need to rec-
ognize, Mr. Speaker, that under the
suspension provisions amendments are
not allowed, and the main reason that
we have proceeded with this open
amendment process is that we allow
Members to have a chance to offer
amendments, whereas in the past open
rules were granted when there were
virtually no amendments that were
even being considered at all, and so our
goal here is to allow Members that op-
portunity.

Mr. MOAKLEY. Mr. Speaker, will the
gentleman yield.

Mr. DREIER. I yield to the gen-
tleman from Massachusetts.

Mr. MOAKLEY. Well, there were no
amendments offered in committee on
the ones that went through suspension
last year, and there was one amend-
ment that was accepted by voice vote
in the Committee on the Judiciary, and
then after that was accepted, the en-
tire bill was accepted on voice vote.

Mr. DREIER. Reclaiming my time,
Mr. Speaker, under the open amend-
ment process we did not announce here
on the floor for Members to come up-
stairs, the reason being that we
planned to have a completely open

process. Two amendments were filed
with the RECORD here, so there were
amendments the gentleman from Ver-
mont [Mr. SANDERS] offered, and we, in
fact, have wanted to have free and fair
debate and an open process.

We are not simply trying to run up
the number of open rules we have,
which tragically was the case in the
103d Congress, and so the Suspension
Calendar actually does restrict Mem-
bers from having the opportunity to
participate-

Mr. MOAKLEY. Mr. Speaker, will the
gentleman yield?

Mr. DREIER. I yield to the gen-
tleman from Massachusetts.

Mr. MOAKLEY. Mr. Speaker, I ask
the gentleman, would you and Mr. SOL-
OMON go back over the RECORD a couple
of years, and take all the bills that we
put under suspension, and make--

Mr. DREIER. Absolutely not because
it is a completely different structure.

Mr. MOAKLEY. It is a completely
different regime.

Mr. DREIER. That is true, too.
Mr. HALL of Ohio. Mr. Speaker, I

yield 5 minutes to the gentleman from
Texas [Mr. DOGGETT].

Mr. DOGGETT. Mr. Speaker, can
there by any doubt in the America of
today that crime, that lawlessness,
that violence that is afflicting our fam-
ilies and their homes and their busi-
nesses on streets and highways across
this country is a No. 1 concern?

Indeed at the very moment of this de-
bate, Mr. Speaker, there are honest,
hard-working Americans who are out
there being subject to violence to their
life, to destruction of their property,
from those who are lawless, who are
the target of this legislation, and yet
one would think that, knowing the
enormity of this problem, our Repub-
lican colleagues, who have a command-
ing majority, would be here structur-
ing a debate so that we could have an
open and free-flowing discussion of the
most effective way to fight crime in
this country.

That is not occurring here.
In fact, the underlying agenda of

what is occurring here today is not
open and free-flowing debate. Rather it
is the attempt to split, and to split
asunder, the first truly comprehensive
smart crime fighting measure that this
Congress enacted within less than 9
months. That bill is not presented to
us today in whole. It is split into itty-
bitty parts.

And where do we begin in that de-
bate? Do we begin up front in trying to
prevent crime? Do we begin with the
law enforcement officers, all of whom,
all of the major law enforcement orga-
nizations, back this smart crime bill;
do we begin with them? No, we begin at
the tail end.

I can tell my colleagues that this de-
bate is a classic case of the tail wag-
ging the dog, and, as a fellow named
DOGGETT, I am an expert on that sub-

ject. I can tell my colleagues, "When
you begin at the tail end of crime in-
stead of dealing with the dog, instead
of dealing with the police, and with the
crime fighting, and with the crime pre-
vention, you begin at the wrong end."

So what do we find ourselves doing in
this great building at a time that
Americans are dying, at a time that
Americans are having their property
stolen? We are here talking about a bill
that everybody agrees on, that there
should be restitution. Of course there
should be restitution.

As a State senator, I sponsored crime
victims compensation strengthening
amendments to ensure that criminals
in our State of Texas did some restitu-
tion and did some repayment to vic-
tims. But, by golly, do my colleagues
know a victim anywhere in this coun-
try who would not rather have the
crime prevented? Who would not rather
have the law enforcement officer there
on the beat in the community instead
of getting restitution?

Our Republican colleagues bring us a
bill to fight crime that we agree with,
and why do they do it this way, under
this great open rule? Well, I will tell
my colleagues why. Because some-
where among the splintered bills of
this great crime bill that was passed by
the last session of Congress, right at
the tail end of the presentation is the
measure concerning our police, con-
cerning crime prevention.

Why is it that the police always have
to come in last? Why is it that the
crime prevention has to come in last?
Because the Republican majority that
claims to be against crime has struc-
tured a debate that does not allow for
a free-flowing discussion of whether we
ought to end the commitment to a
hundred thousand police on American
streets, end the Federal commitment
to effective local crime prevention pro-
grams, and take all that money that
the police would have gotten that have
added 25 new police to my hometown in
Austin, who are being trained right
now, take that money and pour it into
concrete, pour it into steel bars, and
somehow think we can build prisons
fast enough to house all these violent
criminals if we do not do a better job of
preventing crime in the first place.
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Mr. Speaker, it is essential that in

the course of this debate we recognize
that if all that is accomplished out of
these splintered bills is to take money
away from our policemen, many of
whom are here today as I speak cover-
ing a press conference defending the
crime bill that was passed last week, if
we take that money away from our law
enforcement officers, that thin blue
line that protects American commu-
nities, if we take away that commit-
ment and if we destroy a Federal com-
mitment to an effective local crime
prevention program, which is exactly
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what this series of bills does, if we take
all that money and we pour it into con-
crete and we pour it into steel bars and
we pour it into boondoggles, Mr.
Speaker, there is no way we can build
fast enough to replace what we have
destroyed.

I support this victims restitution
bill. I do not know of anyone who does
not support it. But, by golly, we need
to be on the side of our law enforce-
ment officers. We need to keep adding
more law enforcement officers and
more prevention and then take care of
restitution.

Ms. PRYCE. Mr. Speaker, I am very
pleased to yield 3 minutes to one of our
new colleagues, the distinguished gen-
tleman from Florida [Mr. FOLEY]. The
gentleman from Florida has already
proven to be a very active and very ef-
fective Member of the House of Rep-
resentatives, and we are very pleased
to have him with us.

Mr. FOLEY. Mr. Speaker, I thank the
gentlewoman from Ohio and, of course,
my good friend, the gentleman from
Florida [Mr. MCCOLLUM] for their lead-
ership on the crime bill.

This is the Victim Restitution Act.
"Victim"-let us say that word repeat-
edly-"victim." This is not about hurt-
ing the police officers. We want to help
them, but we cannot help them unless
we make the victims whole from their
tragedies. Let me tell the Members
about a personal experience I had.

My home was broken into. The per-
petrator of the crime was a juvenile.
He had been arrested 17 times. Each
time the parents came into the court-
room and said, "Your Honor, we're try-
ing. He's really a nice young man.
We're doing our best."

Each time the judges would say,
"O.K., go home. Probation."

When my home was robbed, the judge
looked at the family when the parents
started that same pablum about "My
good child," and said, "You know, you
must be proud of your son. Who
wouldn't be proud of a child that had
been arrested 17 times? I'll make a deal
for you. Mr. FOLEY has lost 3,000 dol-
lars' worth of valuable possessions
from his home. If you're not in the
courtroom, parent, at noontime tomor-
row with a check made payable to the
Clerk of Courts for $3,000, I will put in
an arrest warrant for you and your son
and you'll stay in jail until you decide
who is going to be the boss of the fam-
ily."

With that the father hit the kid in
the head and said, "Look what you got
me into."

It took money out of the parents'
pockets to recognize that they are re-
sponsible for their children.

Let me tell the Members another
story that happened in my district. Joe
Dubeck, a young man in my district,
was stabbed in the chest. After nearly
dying on the way to the hospital, he
was rushed into intensive care. While

he was laying on the gurney, the as-
sailant was bailed out with $3,000.
Three thousand dollars, and he is out
of jail. Joe Dubeck spent weeks in re-
covery, and thankfully, he is seeking
recovery, and I am happy to say that
he is now back with his wife and chil-
dren. While he continues that recovery,
however, his small business that he
was building is undergoing serious
challenges.

For far too long we have forgotten
the innocent victims of crime. This
House resolution and H.R. 665 are going
to help prevent that. The bill restores
common sense in the criminal justice
system by holding criminals respon-
sible for their actions.

I rise in support of this bill because
of the Dubeck family and the many
young families like them that have had
to watch from the sidelines as our sys-
tem coddles the villains and ignores
those who abide by the laws of this Na-
tion.

Mr. Speaker, I urge my colleagues to
support this bill to get tough on the
criminals, to support law enforcement
officers who want this bill to pass be-
cause they are tired of arresting crimi-
nals who are released before their re-
port ink is dry. They want this bill to
pass because it will help them do their
jobs to protect the members of their
communities.

Mr. HALL of Ohio. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Ms. PRYCE. Mr. Speaker, I have no
further requests for time, I yield back
the balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore (Mr.

HEFLEY). Pursuant to House Resolution
60 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
665.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 665) to
control crime by mandatory victim
restitution, with Mr. RIGGS in the
chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Florida [Mr. MCCOLLUM] will be recog-
nized for 30 minutes, and the gen-
tleman from Michigan [Mr. CONYERS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MCCOLLUM].

Mr. McCOLLUM. Mr. Chairman, to
explain this victims restitution bill, I
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yield such time as he may consume to
the chairman of the full Committee on
the Judiciary, the honorable gen-
tleman from Illinois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, the 1994
Omnibus Crime Control Act was not so
omnibus. It did nothing for the victims
of crime.

This bill remembers that crime has
victims; this bill remembers that the
victims for too long have been forgot-
ten in the sentencing process; this bill
remembers that the victims for too
long have been without standing to ad-
dress and advise sentencing judges of
the economic harms visited upon them
through the criminal actions of the of-
fender.

This bill directs Federal judges to
impose upon convicted defendants res-
titution orders to pay back their vic-
tims for the harm caused by virtue of
their criminal activity. No longer will
the defendant's financial situation
take precedence over his victim's. In-
stead, consideration for the victim is a
primary consideration in the sentenc-
ing process, just where it belongs.
Today criminals know that crime pays.
Now it will pay the victims. Defend-
ants are financially responsible for
physical, emotional, or monetary
harm. Victims can be reimbursed for
child care, transportation, and other
reasonable expenses related to their
participation in the prosecution of the
offense.

The court under this legislation must
consider the victim's financial cir-
cumstances when determining the
manner and method of payment or res-
titution. The victim will be paid either
a lump sum, in interval payments, or
in kind. In-kind payments include re-
turn of the victim's property and re-
placement of the property or services
rendered. The bill guarantees that the
victim of criminal activity will not be
overlooked at any point in the criminal
justice proceedings.

Mr. Chairman, this is a restitution
bill with teeth.

Mr. McCOLLUM. Mr. Chairman, I re-
serve the balance of my time.

Mr. CONYERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this may have been a
bill that could have been a candidate
for the Suspension Calendar, but I
think it will move rapidly through the
House under the procedure that now
exists.

I rise in support of the Mandatory
Victim Restitution Act of 1995. It is a
good measure which has the broad sup-
port of Members on both sides of the
aisle. In essence, the bill changes the
current law which gives Federal judges
the discretion to order restitution.
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Now under H.R. 665, judges would be
compelled to order convicted offenders
to pay restitution to their victims. It
is clear to me that this provision draws
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upon the 1994 crime bill enacted into
law which created a similar provision
to enable women who had been victims
of violence to recover damages from
their attackers, another good measure
that we all supported.

An innovative aspect of this legisla-
tion is the provision that restitution
may also be ordered for any other per-
son, that is, one who is not a victim,
who has yet suffered physical, emo-
tional, or monetary injury from the
criminal act or conspiracy or pattern
of unlawful activity.

For instance, in drug dealing and
racketeering cases there are thousands
of victims who now have a chance of
meaningful economic recovery for the
damages inflicted upon their commu-
nities. In neighborhoods where crack
houses now spread destruction among
young people and where businesses are
afraid to operate, it is not enough to
arrest of few low-level drug dealers who
can easily be replaced.

Now, after a conviction, when the
trial moves to the damages stage, all
the victims will now be empowered to
rise in unity against the hugely profit-
able drug dealers to seek restitution
for their injuries.

But let us be candid: This provision
should be a useful tool in white collar
prosecutions as well. It is needed to
combat environmental pollution by re-
quiring corporate defendants who have
been convicted of toxic discharges to
pay homeowners whose property has
been damaged or who have suffered
emotional injury. It is needed to pay
restitution to victims of price fixing or
securities violations or for those who
are victims of criminally negligent ac-
tions of manufacturers.

Of course, in many cases involving
poor defendants, the chances of a vic-
tim recovering any restitution at all
are about as good as getting blood from
a turnip. In fact, only 18 percent of the
current Federal defendants are under a
restitution order, suggesting that this
may be an impracticable idea in many
ways.

However, given the broad possibili-
ties of helping reduce fear in neighbor-
hoods and holding corporate criminals
accountable for their actions, I urge
my colleagues to support this bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I am pleased to have
introduced H.R. 665, the Victim Res-
titution Act of 1995, and to speak in
favor of its passage today. It is very
fitting that we begin our floor consid-
eration of crime legislation in the 104th
Congress with a bill about victims.
Perhaps no group has been more for-
gotten in our criminal judicial process
than the victims of crime. Too often
they are denied justice, but even more
they must endure their losses without
compensation.

Under current law Federal judges are
merely authorized to order offenders to
make restitution to their victims.
While the restitution may be ordered
in addition to any other penalty if the
crime is a felony, it can only be or-
dered in lieu of any other penalty if the
crime is a misdemeanor. There is no
provision for restitution to be paid to
anyone other than the immediate vic-
tim of the crime.

Under H.R. 665, however, Federal
judges would now be required to order
criminals to make restitution to their
victims. The bill also would give the
court the discretion to order the of-
fender to make restitution to persons
other than the victim, but who have
also been harmed by the offender's un-
lawful conduct.

Specifically, H.R. 665 would ensure
that offenders make restitution to
their victims by mandating that res-
titution be paid to victims of crime, in
addition to any other penalty author-
ized by law. Judges would be able to
substitute restitution for other pen-
alties only in the case of misdemeanor
crimes. The bill would also help to en-
sure that all persons harmed by an of-
fender's unlawful conduct receive res-
titution by giving judges the discretion
to award restitution to all persons
harmed by the offender's conduct, re-
gardless of whether that harm was
physical, emotional, or financial.

The bill would ensure that restitu-
tion is paid in full by requiring that
restitution orders be calculated with-
out regard to the offender's ability to
pay or the fact that the victim has re-
ceived or is entitled to receive com-
pensation from some other source. But
the bill does allow the judge to con-
sider the offender's finances and assets,
projected earnings, and other financial
obligations when deciding how to
schedule the offender's payments of the
restitution actually awarded.

The bill's provisions ensure fairness
by limiting the victim to one recovery
through a provision which requires
that the restitution award be set off
from any damages that the victim may
recover against the offender in a civil
action relating to the crime. The bill
also provides that insurers which pay
compensation to victims will be enti-
tled to receive the restitution pay-
ments once the victim is made whole.

The bill's provisions have teeth, so
that offenders will comply with res-
titution orders. The bill provides that
if the offender fails to live up to the
terms of the restitution order, the
court may revoke any probation or su-
pervised release granted to the of-
fender, hold the offender in contempt
of court, enter a restraining order or
injunction, or take any other action
necessary to force the offender to com-
ply with the restitution order. The bill
also allows the Government and the of-
fender to enforce the order as a civil
judgment in Federal court.

The bill ensures that judges will have
maximum flexibility in awarding res-
titution. Under the bill, judges may
award restitution in the form of money
payments or in-kind restitution such
as the return of property, replacement
of property, or services to be rendered
to the victim or even to a person or or-
ganization other than the victim. It
also allows both victims and offenders
to petition the court to modify the res-
titution order if the offender's eco-
nomic circumstances change at a later
date.

I might make sure at this point, Mr.
Chairman, that everybody is clear that
this bill covers not only violent crimes
that most people think of when they
think of crimes, but whatever white-
collar crimes you might conceive of,
including Federal crimes involving
fraud. Mail fraud in particular, I would
point out, would be covered by this. If
some elderly person in my home State
of Florida were to be defrauded in the
process of some hooligan coming
through with mail fraud or some other
Federal fraud crime, that certainly is
covered. It also would cover any kind
of situation involving a securities
fraud or securities scam or any other
crime of a Federal nature involving a
pecuniary loss to an individual as well
as those kinds of crimes involving
physical harm, as has been pointed out
in this previous discussion.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Chairman, I want
to commend the chairman of the sub-
committee for making that clarifica-
tion, because we raised this briefly in
the full committee, and also in my re-
marks. So we are talking about the
fact that corporate defendants and
white collar criminals would all be
caught under this, as well as those who
commit street crime.

Mr. McCOLLUM. They will be caught
under this bill. Restitution would
apply to all types of Federal crimes as
far as the injuries are concerned. It is
very clear we are talking about pecu-
niary as well as injuries to the person.

Mr. CONYERS. Mr. Chairman, I com-
mend the gentleman, and thank him
for that further detailed explanation.

Mr. McCOLLUM. Mr. Chairman, re-
claiming my time, I would also point
out that as we look through this res-
titution provision, you will note that
there are other victims who might be
not considered normally a victim who
are going to get some kind of com-
pensation. For example, let us assume
that you have a single mother, a single
parent, who is going to come to court
to testify against a criminal defendant.
That person may not be the victim in
the sense of having been the person
who was harmed, but perhaps she wit-
nessed the activity, and she has to
leave her child with a child care sitter
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or somebody to care for that child and
has to pay those costs.

Under this restitution bill, the court
could order that the accused, who then
becomes the convicted person once he
is convicted of the crime, the judge
could order him to pay restitution to
this witness, the mother, who had to
pay the child care fees and so on.

So it is a very broad restitution bill.
It leaves a lot of discretion to the
judge, but it mandates that he com-
pensate, at least through the order of
restitution, the actual victim of the
crime.

Mr. Chairman, I yield 5 minutes to
the gentleman from Ohio [Mr. OXLEY],
who authored, I believe, the first one of
these restitution proposals several
years ago, and it is finally coming to
fruition.

Mr. OXLEY. Mr. Chairman, I want to
first commend the Committee on the
Judiciary for bringing this crime vic-
tims restitution bill to the floor today.
It is not I think an accident that this
is the first of several crime bills in
which the new majority attempts to re-
write the crime bill of 1994. I applaud
them for their efforts and for their
foresight.

0 1330

Mr. Chairman, I obviously rise in
support of H.R. 665, the Victim Restitu-
tion Act.

This has been a long time coming for
this Member. Five years ago, in the
101st Congress, I introduced the first
mandatory victims' restitution bill
into the Congress. Then minority lead-
er, Bob Michel, and I offered an amend-
ment to the 1990 crime bill on the floor
of the House, and with Bob Michel's
strong support, we passed that crime
victims' restitution bill on a voice
vote.

Our good friend and colleague in the
other body, Senator DON NICKLEs from
Oklahoma, introduced a similar bill
that was passed in the Senate, so we
had a crime victims' restitution bill
that had passed in the House, in the
101st Congress, passed in the Senate,
and then somehow disappeared from
the conference committee report. Lo
and behold, that was to set the pattern
for crime victims' restitution bills dur-
ing the last 5 years.

I think that is unfortunate, because
this bill is essentially based on per-
sonal responsibility, saying to the bad
guy, "Look, not only do you have to
face jail and fines, but you also have to
try to make that victim whole. That is,
as a personal responsibility, you have
violated not only the law of the land
but you have violated some other indi-
vidual or group of individuals and,
therefore, you should have to be re-
quired to make that person whole."

That is really what this provision is .
all about. So we fought and fought.
Last year in the 1994 crime bill, same
old stuff, introduced a bill, had 150

some cosponsors, bipartisan in nature.
Went to the Committee on Rules and
asked that the amendment be made in
order. Guess what? The Committee on
Rules, about midnight, essentially
stiffed us one more time. We were not
able to bring up crime victims' restitu-
tion, even though I had, again, the
strong support of Bob Michel, and
though he is no longer with us and has
retired, I am sure that this is a proud
day for him as we finally see this legis-
lation on the floor and ultimately
going to be enacted into law.

This bill holds support for victims. It
holds an offender accountable for his
actions and strengthens some of his
personal responsibilities, something
that we have too little of today, soci-
ety. I am just excited about the pros-
pects for this bill.

Let me say also to my friend from
Florida, who has shown great leader-
ship on this issue, that all of the crime
victims' restitution organizations, the
crime victims' groups that are all over
the country, and I know he has some in
his district, I have got some in my dis-
trict, all of them for numerous years,
at least 5 years since I have been in-
volved in this project, have strongly
endorsed mandatory crime victims'
restitution. I think we owe it to those
folks who have worked long and hard
for this day to pass this legislation. I
commend it to my colleagues.

Mr. McCOLLUM. Mr. Chairman, I re-
serve the balance of my time.

Mr. CONYERS. Mr. Chairman, I yield
5 minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE].

Ms. JACKSON-LEE. Mr. Chairman, I
rise in support of the Victim Restitu-
tion Act of 1995. Let me add that none
of us clearly can imagine or walk in
the shoes, the footsteps, in the foot-
prints of victims.

Clearly I believe that what we have
done in a really bipartisan manner is
to be able to say to the more than 36
million victims in this Nation that this
House will stand with you. Many times
victims have approached some of the
systems that have been put together by
States which in good faith have offered
victims restitution. They have not
been mandatory. They have not been
required. Some victims have been con-
fused as to how they access this com-
pensation.

It is also important to note, as I
stand here, that coming from the 18th
congressional district in the State of
Texas, that importantly victims come
in all shapes and sizes, all races, male
and female, children, families. We
come now under this particular act to
be able to say to these individuals that
"we will now stand for you and with
you. Restitution is not only offered but
it is required. And we will not treat
you like another litigant in the court-
room, asking you to show what other
compensation you have received. But
we will say to you that regardless of
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insurance and other sources, it is im-
portant for the person who did the
crime, and was convicted to show the
victim the deference and the respect of
restitution for the emotional, financial
and other kinds of loss that you have
received."

I think that we are truly going in the
right direction. This legislation gives
the court the discretion to provide res-
titution to someone who is not just the
crime victim, who in some manner has
been harmed physically, emotionally,
or financially by the criminal's acts.
That speaks to some very tragic situa-
tions that have occurred in my district
in Texas, where a grandmother now is
taking care of the children of her de-
ceased daughter, a loving daughter who
stood by her children, who simply was
going to the grocery store in order to
provide them with the necessities of
life and never, never came home.

Now we have that grandmother who
is left to care and love and nurture
those children. Oh, she does it in good
spirit and love. She does it with enthu-
siasm. But yet she does it with great
need, need for support, need for restitu-
tion from that particular criminal or
that person who was the offender.

I think we are starting in the right
place. And I think the place where we
are starting is a bipartisan place,
which offers to the American people a
commitment to the victims of crime.

We should go further, of course, as we
proceed with this bill. We certainly
should look at prevention. We should
look at expanded cops on the streets.
All of those are parts of the aspects of
making sure that we face crime in an
intelligent manner, but a compas-
sionate manner.

Mr. Chairman, I rise to support the
Victim Restitution Act of 1995, because
I know the victims in my community.
I know the police in my community
who have come to me to share in these
many stories. As a lawyer, I have seen
individuals, as victims, who have had
various situations that have required
assistance.

So I simply say that it is important
that we stand for the victims and sup-
port the Victim Restitution Act of
1995.

Mr. CONYERS. Mr. Chairman, I yield
5 minutes to the gentleman from New
York [Mr. SCHUMER], the distinguished
ranking member of the Subcommittee
on Crime, of the Committee on the Ju-
diciary, and the former chairman of
that subcommittee.
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Mr. SCHUMER. Mr. Chairman, I

thank the gentleman from Michigan
[Mr. CONYERS], not only for the time
but for his leadership on this impor-
tant issue.

Mr. Chairman, I would like to make
three points. The last one will be about
the bill. I would like to talk about two
other things first.
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First is the timing of the whole six
crime bills. I would say to my col-
leagues-and the gentleman from Flor-
ida [Mr. MCCOLLUM], who in all the
years I have worked with him, includ-
ing his brief tenure as chairman of the
Subcommittee on Crime of the Com-
mittee on the Judiciary, he has been
very fair-that today we only have one
or possibly two bills on the floor.

I know that the majority leader and
others are saying we have to meet cer-
tain deadlines on the crime bill and on
the contract. There is a great deal to
debate on the last three bills, the ex-
clusionary rule, the prisons bill, and
the police prevention bill.

What we had urged, Mr. Chairman,
through our leadership, and I know
they met with the Speaker this morn-
ing and late last week, was that we
hurry up, we do these bills together,
and give us more time Thursday, Fri-
day, Monday, and Tuesday for exclu-
sionary rule, prisons, and prevention.
To just do this restitution bill, which
is not controversial in the least and
has broad bipartisan support, and then
not do anything else today, and then
rush us in on Monday and Tuesday to
do both habeas and prevention would
not make much sense.

I would just make that point: Mr.
Chairman, let us use that time today.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. SCHUMER. I am happy to yield
to the gentleman from New York.

Mr. McCOLLUM. Mr. Chairman, the
gentleman may not be aware, but when
this restitution bill is finished, and I do
not believe it is going to take much
time, we are going to move right into
the exclusionary rule bill. We should
complete that today.

In addition to that, as the gentleman
may be aware from discussions yester-
day, there are ongoing discussions with
the ranking member of the gentleman's
full committee in an effort to bring up
some of these bills earlier, which we
are more than happy to do if we can
waive some of the technicalities in-
volved in it.

Mr. SCHUMER. Reclaiming my time,
Mr. Chairman, I think that is a very
worthwhile thing, to do the exclusion-
ary rule today. That makes a good deal
of sense. That was the main urgency I
had. I would not have wanted to ad-
journ at 3 o'clock and be told we did
not have time to debate.

The second point I would make is on
a different point. It is on the general
crime bills themselves; that is, what
the American people want is this: They
want us to do something real about
crime.

They knew that we did something
real last year. The tough on punish-
ment, smart on prevention, hundred
thousand cops formula had broad and
wide public support from one end of
America to the other. There may have
been minor imperfections in those

bills, most of which were cleared up by
the time the bill reached the Presi-
dent's desk, but the basic concept was
there.

Mr. Chairman, I am virtually cer-
tain-I have seen polling data, I have
talked to people in law enforcement
and everywhere else-that the Amer-
ican people do not want to rip up that
bill and start all over. They certainly
do not want to just make a few quick
and rather cheap political points to
say, "We had a better one than you
had." They want us to work together
on crime.

This bill, Mr. Chairman, that we are
talking about is just what it is all
about. If the new majority wants to
build on our old crime bill, fine. Every-
thing can be improved. That is what is
happening in restitution. The very res-
titution measures that were in the Vio-
lence Against Women Act, this bill ex-
pands to all other victims. Good idea.
It does not destroy what we did before;
it builds on it.

However, I must say much of the rest
of the bill, particularly on the police
and the prevention side, as well as on
the prisons, goes back. To rip up those
bills and start all over does not make
any sense to anyone in America, and it
seems to me that we are making a big
mistake.

Therefore, I would use this bill, the
restitution bill, as a model of what we
should do, working together, building
on what was done last year, which was
at least in the field of crime, quite ep-
ochal. It was the first time the Federal
Government got involved.

However, we should not destroy for
the sake of destroying, destroy for the
sake of saying, "See, we did it better."
It is almost like little kids in the
schoolyard going, "Nyaa, nyaa, nyaa,
nyaa, our bill is better than yours, and
we are doing a new one." That does not
make any sense. I would urge my col-
leagues on both sides of the aisle to do
that.

Mr. Chairman, my third point is on
the substance of this bill itself. This is
a good bill. Members will not find
much argument from many people on
this side about that. It restores restitu-
tion to people who deserve it from
those who have committed crimes. As I
said, it builds on what we did in the Vi-
olence Against Women Act last year.

We are all for it. We do not expect a
lot of debate. The gentleman from Ver-
mont [Mr. SANDERS] has a couple of
amendments. Other than that, we will
move through it quickly.

I want to compliment the majority
for coming up with this proposal.'It is
a good idea and I fully endorse it.

Mr. CONYERS. Mr. Chairman, I yield
2 minutes to the gentleman from Vir-
ginia [Mr. SCOTT], a distinguished
member of the Subcommittee on Crime
of the Committee on the Judiciary.

Mr. SCOTT. Mr. Chairman, this bill
will streamline the procedure by which

victims can get restitution. Victims al-
ready have the right to sue and could
go into civil court, but since everybody
is right here in court to begin with,
they can get the restitution that they
deserve.

There is one problem. It does not pro-
vide extra money for the judges and
the probation officers for the extra
work they will do. However, on the
whole, it will allow victims to get more
justice while they are in court.

However, Mr. Chairman, I would be-
lieve that victims would appreciate
more of a focus on preventing the
crimes to begin with than what to do
after they have been victimized. This
bill focuses on what happens after the
people have already been victimized.
We are, in other crime bills, taking
money away from prevention and po-
lice officers that could have prevented
their crime to begin with.

Hopefully, Mr. Chairman, we will re-
store some of that money to crime pre-
vention and community police officers.
In the meanwhile, I guess we have to
deal with the fact that victims will be
out there victimized because we did not
have the foresight to prevent the
crimes before they occurred.

Mr. CONYERS. Mr. Chairman, I re-
serve the balance of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield 2 minutes to the gentleman from
Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Chairman, when I
first came to Congress, I had come
from a State which had paid a great
deal of attention to the rights of vic-
tims, and like many other States, had
established crime victims compensa-
tion commissions and boards, with
ample appropriations to cover some of
the damages suffered by crime victims
which could not have been recovered in
court.

When I came to the Congress, Presi-
dent Reagan and President Bush and
now President Clinton all paid their re-
spects to victims of crimes in various
ways, including Rose Garden cere-
monies with anecdotes of heroic inci-
dents involving victims of crimes, and
the families of victims gathered for the
proper respect that the public should
have and the President did in each case
pay to the victims of crime.

However, today, we elevate our con-
sciousness and the awareness of the
public to a new level of respect for the
victims when we include, as we do in
this bill, a feature of mandatory con-
sideration by the judges of the most
important aspect of crime victims;
namely, restitution, to try to restore
them to the position that they were in
before the dastardly crime had oc-
curred.

Therefore, Mr. Chairman, when we
act today, what we are doing is sending
a signal once and for all that the vic-
tims of crime who have for too long be-
come a secondary feature in a criminal
case in court now become equal to the
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juries and to the judge and to the citi-
zens who are witnesses, and to their
families, when we accord them the ul-
timate satisfaction and the ultimate
sense of justice when we make sure
that restitution is ordered on their be-
half against the very individual who
caused the damages in the first place.

Mr. Chairman, I thank the gentleman
for yielding time to me.

Mr. McCOLLUM. Mr. Chairman, I
yield 2 minutes to the gentlewoman
from California [Mrs. SEASTRAND].

Mrs. SEASTRAND. Mr. Chairman, on
the old television show "Baretta", the
detective used to say, "Do the crime,
do the time."

Today we are telling the criminals
they will owe more than time.

Crime is not restricted to large
cities. Even in my district that in-
cludes many rural areas, threats to
personal safety are a top concern.

Crime is not restricted to certain age
or income categories but the sad fact is
that the problem is even more severe
among minorities and the poor.

Most alarming of all are the statis-
tics regarding women and crime. A
rape occurs every 5 minutes in our
country and an aggravated assault
every 29 seconds.
" Last year, Congress passed a bill that

spent billions of dollars on criminals.
This year we are going to pass a bill
that makes the criminals pay.

Today we are considering an impor-
tant bill that does more than give
criminals time, if forces them to pay
their victims for what is really
irreputable harm.

For too long, crime bills have been
about criminals. Now, we are recogniz-
ing that crime is about the victims.

Mr. Chairman, this is an important
bill. This is a bill we should pass today.
I urge my colleagues to join me and
vote for this measure.

O 1350
Mr. McCOLLUM. Mr. Chairman, I re-

serve the balance of my time.
Mr. CONYERS. Mr. Chairman, I yield

2 minutes to the distinguished gen-
tleman from North Carolina [Mr.
WATT], a member of the committee.

Mr. WATT of North Carolina. Mr.
Chairman, I thank the minority leader
on this committee for yielding time to
:me.

I am not going to jump up and down
about this bill, either for it or against
it. I will probably vote for it, but I do
think that we need to point out some
things to the American people about
this bill and some concerns that I have.

No. 1, there is a provision in this bill
that talks about when a person is on
probation or parole and is not able to
meet the restitution schedule, that
probation or parole can be revoked, and
I think that gets us dangerously close
to being back to the point of the old
debtors prison, and I want the Amer-
ican people to be aware that that pro-
vision exists in the bill.

There is a process for going back into
the court and getting the restitution
order revised, but I think that process
is going to be very, very difficult. So it
causes me some concern.

The second point I want to raise is
the matter of due process under this
bill. There is really no detailed way
drawn out in the bill for due process to
be given to the defendant in this case.
The probation officer goes out and
finds certain information, brings it
back to the court, there is no process
for a hearing at the initial level to de-
cide whether the restitution is just or
how much restitution will be awarded,
and there are some concerns that I
have about that.

I simply thought that it behooved me
to stand up and say that despite the
fact that this bill generally moves in a
good direction, there are some con-
cerns. Those concerns were not ad-
dressed in committee because of the
pace with which this bill was being
moved, and I thought it would be re-
miss of me not to point out those con-
cerns to the American public.

Mr. CONYERS. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield myself so much time as I may
consume to close the debate.

I simply want to point out the fact
that as we move through this process,
we are beginning to bring to the floor
six bills that comprised the Contract
With America crime legislation that
the Republicans, when we took over as
the majority in the House of Rep-
resentatives, committed to bring out in
the first 100 days.

There are six- separate bills, but in
the proposals we put forward, we did it
in one complete crime process.

The second piece of legislation that
will come out later today deals with
the evidence rules in search and seizure
cases to open up more avenues for the
officers of our criminal justice system
to get convictions.

The next bill that we have will deal
with prison grants and prison construc-
tion in an effort to provide a better
scheme in order to resolve the issue of
what we think is most important, and
that is, requiring those who have com-
mitted repeat violent felonies to serve
at least 85 percent of their sentences.

Another bill that will be out here
very shortly deals with expediting the
process of deporting criminal aliens.
Those are aliens who have committed
crimes in this country and are sitting
in our jails taking up jail space and of-
tentimes actually are released and go
out into the public and get lost again
to commit more crimes before they are
deported.

Another bill that we are going to be
bringing forward very shortly deals
with the process of the issue of how we
speed up carrying out death sentences
in death row cases to try to end the
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seemingly endless appeals of death row
inmates.

And the last of this series of six deals
with the issue of the block grant pro-
grams that we think should be used in
place of cops on the streets and the
prevention programs that were passed
in last year's crime bill.

The gentleman from New York re-
ferred to this latter bill when he said
that he was perfectly happy with the
restitution bill that we have out here
today, but he did not really think we
ought to be tinkering around the edges
with what was done already.

I would suggest to him and to all oth-
ers who may be observing this proceed-
ing today of our Members here, that we
are not going to be tinkering with
that. We are going to be making a
major overhaul when we get to it. We
are going to be taking virtually all the
grant programs that were proposed last
year in the prevention area and the
cops-on-the-street program which con-
stituted together a combined amount
of almost $16 billion and we are going
to be putting these together in commu-
nity block grants to the cities and to
the counties of this country with the
highest crime rates, according to those
rates and their population. We are
going to be giving them this money in
the amount of about $10 billion in order
that they may, in their pure exercise of
their judgment, decide what is in the
best interest of their communities in
fighting crime, whether that be hiring
a new police officer, paying overtime
pay to existing police, or doing some
prevention program, gosh knows what
it may be. But it will be their decision.
We will allow maximum flexibility to
the local communities instead of hav-
ing Washington dictate it.

I would just suggest that when we
finish the six bills out here, including
the one that the gentleman from New
York referred to, we will have at that
point in time actually made some very
major revisions in the laws. We are not
going to be tinkering with what was
done last year. We are going to be mak-
ing major revisions and we are going to
be putting forth a general principle
that Republicans believed at the time
of that debate was important.

Mr. Chairman, I am not here to de-
bate those bills, I am here to close the
debate, but I felt because of the com-
ments that were made I needed to ex-
plain that.

I close the debate on this restitution
bill. It is not controversial. We do need
to provide adequate restitution to
those who are victims of crime. The
bill before us today, H.R. 665, does that.
It does go a long way to making vic-
tims whole again and making sure that
those who have committed their
crimes, be they violent crimes or be
they white-collar crimes, pay not only
in the sense of paying by punishment
but paying in literal dollars and cents
to those who are their victims and the
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other people whom they have cost in
some way through their crimes com-
pensation that will at least in some
small measure provide relief to those
individuals who are the victims and
others who have been harmed by this
process.

It is a good bill and I urge the adop-
tion of the bill today.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from Michigan.

Mr. CONYERS. I thank the gen-
tleman for yielding.

Mr. Chairman, if you would have no-
ticed, our colleague from North Caro-
lina raised a very sensitive point that
troubles me and I would just like the
gentleman to agree that we really need
to look very carefully into the matter
of someone on parole or probation who
is brought back into the system for not
meeting his restitution order, the sus-
picion being that he might be unem-
ployed or unable to pay and that there
ought to be some procedure that makes
sure that we have not created a mini
debtors prison in the process.

Mr. McCOLLUM. If I could reclaim
my time, Mr. Chairman, the court has
the discretion, I might point out to the
gentleman from Michigan, to make
sure that he can change or modify the
particular order of restitution at any
time if the economic circumstances of
the offender have changed, so that I do
not believe the difficulty the gen-
tleman from North Carolina raised is
really present. I understand his con-
cern. But we say here in one of the pro-
visions of the bill, "A victim or the of-
fender may petition the court at any
time to modify a restitution order as
appropriate in view of a change in the
economic circumstances of the of-
fender."

I really believe that that will remedy
the problem that the gentleman is con-
cerned about.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, the trouble I have with that
provision, and that provision is fine
and it contemplates a situation where
the economic conditions of a defendant
have changed and there is the time to
do that, but I am not sure under this
bill what court the defendant has the
right to go back in front of imme-
diately, before his probation is re-
voked, before his parole is revoked.
There seems to be a disjoint between
the process for raising that issue and
the process of revocation of the parole
and probation. That is the trouble I
have with it.

Mr. McCOLLUM. If I may reclaim my
time, the revoking of probation when
restitution is not paid is discretionary
with the court. The word is "may." So
presumably the court that is going to

be revoking it is going to be the court
that indeed handed out the restitution
in the first place.

But I would submit to the gentleman
that you could have different judges in
the same court. We have that in many
civil proceedings as well as criminal
proceedings today in our courtrooms
where for one reason or another, maybe
a judge retires, maybe a judge is ill,
maybe a particular judge is not there
and he delegates it to a different one.
But it is the same court.

I would submit to the gentleman that
I would share his concern, but I really
believe the language is very broad and
I do not think his fears will come to
any real truth is reality.

Nonetheless, I suppose we could al-
ways come back and address it. The
gentleman would have a right, if he
could find a better way of doing it in
the amendment process, to deal with it
in the amendments that we are about
to offer.

Mr. YOUNG of Florida. Mr. Chairman, I rise
today in support of H.R. 665, the Victim Res-
titution Act. This legislation represents title III
of the Taking Back Our Streets Act, one of the
10 points of the Republican Contract With
America, and begins our efforts here in the
House to address our Nation's crime problem.

The bill before us today embodies one of
the most fundamental tenants of our Nation's
justice system-that criminals pay for the con-
sequences of their crimes. H.R. 665 mandates
that those convicted of a Federal crime pro-
vide full restitution to their victims for damages
caused as a result of the crime. The court
may determine the amount of restitution based
on the victim's situation and regardless of the
economic resources of the criminal.

Mr. Speaker, our Nation faces a crime prob-
lem of epidemic proportion. Each year, one in
four U.S. households fall victim to violent or
property crime. That translates into nearly 5
million victims of murder, rape, robbery, and
assault, and 19 million victims of arson, theft,
and burglary. According to the Department of
Justice, in the past two decades more than 36
million people in the United States were in-
jured as a result of violent crime.

In addition to the physical and emotional
costs of these crimes there are substantial
economic costs as well. In fact, in 1991 alone,
crime against people and households cost an
estimated $19 billion. Each year crime-related
injuries force Americans to spend 700,000
days in the hospital. Today's legislation will
help the victims of these crimes recoup the
costs of these recoveries, and I strongly sup-
port its passage.

Mr. LAZIO. Mr. Chairman, every day, career
criminals exact an untold cost on American
societal and cultural life. When the perpetrator
of a crime commits his illegal act, be it an en-
vironmental crime, a white collar crime, or a
crime of violence, the effect on the victims
goes far beyond what the newspaper head-
lines tell. If the person responsible for injuring
the victims goes to prison, he may pay his
debt to society. But the victims of the crime
are not made whole. There are physical, emo-
tional, and financial costs that are not com-
pensated unless that person brings a civil suit,

a long and unpredictable process. Sadly,
these individuals are often not paid any mone-
tary restitution for their loss.

Imagine this on a larger scale. Imagine this
occurring in towns and cities across our Na-
tion, all those victims of crimes whose lives
have been dramatically disrupted by individual
crimes. We as a society suffer. Indirectly we
all pay these costs of crime in our Nation. "No
[person] is an island * * * every [person] is a
piece of the continent."

Presently, Federal courts have discretion to
order restitution be paid to victims by offend-
ers. Why not make this a requirement? This is
not a radical notion. Although a small step,
this measure will ensure that to some extent,
there will be compensation for those victimized
by Federal crimes. Steps will be taken to
make those affected by crime whole again.
This bill also prohibits double-dipping, so in-
jured parties will not receive undue compensa-
tion. Passing this bill is the least we can do
here in Congress to help repair the damage
done to peoples' lives by this epidemic of
crime.

Mrs. FOWLER. Mr. Chairman, I rise in sup-
port of the Victim Restitution Act.

H.R. 665 addresses a fundamental question
of fairness. Should victims have to suffer the
burden of damages caused by criminals, or
should be criminals compensate the victims of
their crimes? I believe we must send a clear
message that those who commit crimes will
not only have to pay their debt to society, but
also to those they have wronged.

In Jacksonville, there are two facilities that
offer assistance to victims: Hubbard House,
which provides a full range of services to vic-
tims to domestic violence, and the Victims'
Service Center, which provides services to vic-
tims of all types of crime. Both facilities are
funded by private donations, businesses, and
the city of Jacksonville.

I mention these programs because they are
excellent examples of local government and
business responding to the needs of crime vic-
tims. However, these kinds of initiatives are
not enough-and it is time for Congress to join
the fight and pass H.R. 665.

Mr. CUNNINGHAM. Mr. Chairman, I rise in
strong support of H.R. 665, the Victim Restitu-
tion Act. This bill, which is part of our Contract
With America, will help to bring real justice to
the millions of Americans victimized by crime
each year.

Too often, our criminal justice system ig-
nores the victims of crime. Americans are jus-
tifiably outraged by a system that guarantees
cable television and other creature comforts to
criminals, while leaving the victims of crime
facing recuperation from injuries or massive fi-
nancial loss. Insurance rates are increased by
a need to provide health care for victims of
crime or compensating victims for losses from
theft. Meanwhile, no mechanism exists to in-
sure that criminals bear a financial penalty for
their actions. This bill will change Federal
criminal proceedings to insure that the victims
are compensated by their assailants.

The Bureau of Justice Statistics has re-
ported that from 1973 through 1991, there
were 36.6 million people injured as a result of
violent crime. In 1992, almost 34 million Amer-
icans were victims of crime. Crime against
people and households resulted in an esti-
mated $19.1 billion in losses in 1991. Each
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year, injuries from crime cause some 700,000
days of hospitalization. The human costs of
crime are real and growing.

While we have seen a growing awareness
of this problem in recent years, we still fail to
adequately compensate the victims of crime.
This bill requires full financial restitution.

H.R. 665 instructs Federal courts to award
restitution to crime victims and allows courts to
order restitution to people harmed by unlawful
conduct. Although victims may receive tem-
porary relief from insurance, the criminal must
ultimately pay the amount. If a victim receives
compensation from a civil suit, that amount
must be reduced by the amount of the restitu-
tion order.

For the first time, we establish that criminals
must comply with restitution orders made by
the court as a condition of probation, parole,
or supervised release. H.R. 665 gives judges
the authority and leeway to take any action
necessary to insure that victims receive proper
compensation.

Under H.R. 665, Federal judges must order
compensation when sentencing for convictions
of Federal crimes. The judge may also order
compensation to any other person who was
physically, emotionally, or financially harmed
by the unlawful conduct.

Judges are given the leeway to consider in-
direct costs to victims, such as lost income,
child care, and other expenses arising from
the need to be in court. The judge is not to
consider the income or resources of the of-
fender or victim when determining the amount
of compensation.

Mr. Chairman, H.R. 665 is an important
component in our battle to restore common-
sense to our judicial system. It will act as a
deterrent to crime and more importantly,
shows that Congress is serious about rec-
ognizing and addressing the needs of the vic-
tims of crime. I urge passage by the House.

Mr. FAZIO. Mr. Chairman, from 1973 to
1991, over 36 million Americans were injured
as a result of violent crime. In 1991, crime
against people and households resulted in an
estimated $19.1 billion in losses. Crime-related
injuries typically account for more than
700,000 days of hospitalization annually.

Although current law requires restitution in
Federal crimes of domestic violence, for most
other Federal crimes, judges have the discre-
tion to order restitution. However, H.R. 665,
the Victim Restitution Act, makes such restitu-
tion mandatory. If H.R. 665 is enacted, those
convicted of Federal crimes will have to pay
full' restitution to their victims for damages
caused as a result of their crimes. Federal
courts will also be able to order restitution for
any person-not just the direct victim of the
crime-who demonstrates, through a prepon-
derance of evidence, that he or she was
harmed physically, emotionally, or financially
by the offense. If the defendant fails to comply
with the restitution order, the court could re-
voke probation or parole, modify the condi-
tions of probation or parole, hold the defend-
ant in contempt of court, enter a restraining
order or injunction against the defendant,
order the sale of the defendant's property, or
take any other action necessary to ensure
compliance with the restitution order.

Whatever our views are on crime and how
to deal with it, we are in agreement that the

crime victim deserves respect and support
from society. This is an issue that unites this
country-support for victims of crime. I believe
that H.R. 665 will provide crime victims and
their families with this necessary protection
and I therefore support its passage.

O 1400
Mr. McCOLLUM. Mr. Chairman, I

have no further requests for time, and
I yield back the balance of my time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute now printed in the bill is con-
sidered as an original bill for the pur-
pose of amendment and is considered as
read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 665
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Victim Res-
titution Act of 1995".
SEC. 2. MANDATORY RESTITUTION AND OTHER

PROVISIONS.

(a) ORDER OF RESTITrTION.-Section 3663 of
title 18, United States Code, is amended-

(1) in subsection (a)-
(A) in paragraph (1)-
(i) by striking "may order, in addition to

or, in the case of a misdemeanor, in lieu of
any other penalty authorized by law" and in-
serting "shall order"; and

(ii) by adding at the end the following:
"The requirement of this paragraph does not
affect the power of the court to impose any
other penalty authorized by law. In the case
of a misdemeanor, the court may impose res-
titution in lieu of any other penalty author-
ized by law.";

(B) by adding at the end the following:
"(4) In addition to ordering restitution to

the victim of the offense of which a defend-
ant is convicted, a court may order restitu-
tion to any person who, as shown by a pre-
ponderance of evidence, was harmed phys-
ically, emotionally, or pecuniarily, by un-
lawful conduct of the defendant during-

"(A) the criminal episode during which the
offense occurred; or

"(B) the course of a scheme, conspiracy, or
pattern of unlawful activity related to the
offense.";

(2) in subsection (b)(l)(B) by striking "im-
practical" and inserting "impracticable";

(3) in subsection (b)(2) by inserting "emo-
tional or" after "resulting in";

(4) in subsection (b)-
(A) by striking "and" at the end of para-

graph (4);
(B) by redesignating paragraph (5) as para-

graph (6); and
(C) by inserting after paragraph (4) the fol-

lowing new paragraph:
"(5) in any case, reimburse the victim for

lost income and necessary child care, trans-
portation, and other expenses related to par-
ticipation in the investigation or prosecu-
tion of the offense or attendance at proceed-
ings related to the offense; and";

(5) in subsection (c) by striking "If the
court decides to order restitution under this
section, the" and inserting "The";

(6) by striking subsections (d), (e), (f), (g),
and (h);
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(7) by redesignating subsection (i) as sub-

section (m); and
(8) by inserting after subsection (c) the fol-

lowing:
"(d)(1) The court shall order restitution to

a victim in the full amount of the victim's
losses as determined by the court and with-
out consideration of-

"(A) the economic circumstances of the of-
fender; or

"(B) the fact that a victim has received or
is entitled to receive compensation with re-
spect to a loss from insurance or any other
source.

"(2) Upon determination of the amount of
restitution owed to each victim, the court
shall specify in the restitution order the
manner in which and the schedule according
to which the restitution is to be paid, in con-
sideration of-

"(A) the financial resources and other as-
sets of the offender;

"(B) projected earnings and other income
of the offender; and

"(C) any financial obligations of the of-
fender, including obligations to dependents.

"(3) A restitution order may direct the of-
fender to make a single, lump-sum payment,
partial payment at specified intervals, or
such in-kind payments as may be agreeable
to the victim and the offender.

"(4) An in-kind payment described in para-
graph (3) may be in the form of-

"(A) return of property;
"(B) replacement of property; or
"(C) services rendered to the victim or to a

person or organization other than the vic-
tim.

"(e) When the court finds that more than 1
offender has contributed to the loss of a vic-
tim, the court may make each offender lia-
ble for payment of the full amount of res-
titution or may apportion liability among
the offenders to reflect the level of contribu-
tion and economic circumstances of each of-
fender.

"(f) When the court finds that more than 1
victim has sustained a loss requiring restitu-
tion by an offender, the court shall order full
restitution to each victim but may provide
for different payment schedules to reflect
the economic circumstances of each victim.

"(g)(l) If the victim has received or is enti-
tled to receive compensation with respect to
a loss from insurance or any other source,
the court shall order that restitution be paid
to the person who provided or is obligated to
provide the compensation, but the restitu-
tion order shall provide that all restitution
to victims required by the order be paid to
the victims before any restitution is paid to
such a provider of compensation.

"(2) The issuance of a restitution order
shall not affect the entitlement of a victim
to receive compensation with respect to a
loss from insurance or any other source until
the payments actually received by the vic-
tim under the restitution order fully com-
pensate the victim for the loss, at which
time a person that has provided compensa-
tion to the victim shall be entitled to receive
any payments remaining to be paid under
the restitution order.

"(3) Any amount paid to a victim under an
order of restitution shall be set off against
any amount later recovered as compensatory
damages by the victim in-

"(A) any Federal civil proceeding; and
"(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
"(h) A restitution order shall provide

that-
"(1) all fines, penalties, costs, restitution

payments and other forms of transfers of



CONGRESSIONAL RECORD--HOUSE February 7, 1995
money or property made pursuant to the
sentence of the court shall be made by the
offender to an entity designated by the Di-
rector of the Administrative Office of the
United States Courts for accounting and
payment by the entity in accordance with
this subsection;

"(2) the entity designated by the Director
of the Administrative Office of the United
States Courts shall-

"(A) log all transfers in a manner that
tracks the offender's obligations and the cur-
rent status in meeting those obligations, un-
less, after efforts have been made to enforce
the restriction order and it appears that
compliance cannot be obtained, the court de-
termines that continued recordkeeping
under this subparagraph would not be useful;
and

"(B) notify the court and the interested
parties when an offender is 30 days in arrears
in meeting those obligations; and

"(3) the offender shall advise the entity
designated by the Director of the Adminis-
trative Office of the United States Courts of
any change in the offender's address during
the term of the restitution order.

"(i) A restitution order shall constitute a
lien against all property of the offender and
may be recorded in any Federal or State of-
fice for the recording of liens against real or
personal property.

"(j) Compliance with the schedule of pay-
ment and other terms of a restitution order
shall be a condition of any probation, parole,
or other form of release of an offender. If a
defendant fails to comply with a restitution
order, the court may revoke probation or a
term of supervised release, modify the term
or conditions of probation or a term of super-
vised release, hold the defendant in con-
tempt of court, enter a restraining order or
injunction, order the sale of property of the
defendant, accept a performance bond, or
take any other action necessary to obtain
compliance with the restitution order. In de-
termining what action to take, the court
shall consider the defendant's employment
status, earning ability, financial resources.
the willfulness in failing to comply with the
restitution order, and any other cir-
cumstances that may have a bearing on the
defendant's ability to comply with the res-
titution order.

"(k) An order of restitution may be en-
forced-

"(1) by the United States-
"(A) in the manner provided for the collec-

tion and payment of fines in subchapter B of
chapter 229 of this title; or

"(B) in the same manner as a judgment in
a civil action; and

"(2) by a victim named in the order to re-
ceive the restitution, in the same manner as
a judgment in a civil action.

"(1) A victim or the offender may petition
the court at any time to modify a restitution
order as appropriate in view of a change in
the economic circumstances of the of-
fender.".

(b) PROCEDURE FOR ISSUING ORDER OF RES-
TrITTION.-Section 3664 of title 18, United
States Code, is amended-

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

(d), and (e) as subsections (a), (b), (c), and (d);
(3) by amending subsection (a), as redesig-

nated by paragraph (2), to read as follows:
"(a) The court may order the probation

service of the court to obtain information
pertaining to the amount of loss sustained
by any victim as a result of the offense, the
financial resources of the defendant, the fi-
nancial needs and earning ability of the de-

fendant and the defendant's dependents, and
such other factors as the court deems appro-
priate. The probation service of the court
shall include the information collected in
the report of presentence investigation or in
a separate report, as the court directs."; and

(4) by adding at the end thereof the follow-
ing new subsection:

"(e) The court may refer any issue arising
in connection with a proposed order of res-
titution to a magistrate or special master
for proposed findings of fact and rec-
ommendations as to disposition, subject to a
de novo determination of the issue by the
court.".

The CHAIRMAN. During consider-
ation of the bill for amendment, the
Chairman of the Committee of the
Whole may accord priority in recogni-
tion to a Member offering an amend-
ment that has been printed in the des-
ignated place in the CONGRESSIONAL
RECORD. Those amendments will be
considered as read.

Are there any amendments to the
bill?

AMENDMENT OFFERED BY MR. SANDERS

Mr. SANDERS. Mr. Chairman, I offer
an amendment, the amendment num-
bered 1, printed in the February 6 CON-
GRESSIONAL RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SANDERS: Page
4. line 24, after the period insert "A restitu-
tion order shall direct the offender to give
appropriate notice to victims and other per-
sons in cases where there are multiple vic-
tims or other persons who may receive res-
titution."

Mr. SANDERS. Mr. Chairman, this
amendment is being offered by myself
and members of the Progressive Caucus
and I believe should not be controver-
sial. In fact, I believe that it is consist-
ent with the intent of the proposed leg-
islation.

Mr. Chairman, there is no argument
about the need for restitution for vio-
lent crimes, and I believe that the in-
tent of this legislation is to cover
white collar and corporate crime as
well. The gentleman from Florida [Mr.
MCCOLLUM] has made that quite clear.
The amendment that I am offering sim-
ply requires that companies convicted
of crimes must notify the victims of
those crimes. Convicted companies
should be required to notify as best as
possible all of their victims.

Let me give an example if I might.
Price fixing goes on in America and I
think there is no debate about it. We
have had circumstances where compa-
nies that deliver oil, heating fuel to
people's homes are convicted of price
fixing, they are charging their cus-
tomers too much money. It seems to
me to be appropriate that if that com-
pany is convicted of price fixing, all of
the victims, people who have paid more
money than they should have, should
be notified of that conviction and then
again do as they choose to do. And that
essentially is what this amendment is
about.

I have talked to the majority and I
believe that they are not in disagree-
ment with the intent of this amend-
ment.

I yield to the gentleman for a re-
sponse.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. SANDERS. I yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman please repeat the ques-
tion?

Mr. SANDERS. I was suggesting that
we had talked about this issue and that
the gentleman is not in disagreement
with the intent of the amendment.

Mr. McCOLLUM. The gentleman is
quite correct, I am not in disagree-
ment, though I would suggest that we
might be able to modify the gentle-
man's amendment to make it more pal-
atable, because I think there is a ques-
tion about how an offender would know
under the broad language the gen-
tleman has who all his victims are.

MODIFICATION OFFERED BY MR. MC COLLUM TO
THE AMENDMENT OFFERED BY MR. SANDERS

Mr. McCOLLUM. Mr. Chairman, I
would like at the appropriate time, if
now is the appropriate time, to ask
unanimous consent to modify the gen-
tleman's amendment to add at the end
the words, "and where the identity of
such victims and other persons can be
reasonably determined."

If the gentleman would concur in
that, I ask unanimous consent, Mr.
Chairman, that modification be made
to this amendment.

Mr. SANDERS. I would concur, Mr.
Chairman.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

Mr. WATT of North Carolina. Mr.
Chairman, reserving the right to ob-
ject, let me just raise the issue of
whether that same shortcoming does
not exist under the other language in
the bill, that there is a lot to be desired
in this bill on the issue of identifying
who has been injured and who is enti-
tled to have restitution made to them.
If we are going to address it with re-
spect to corporate defendants, it seems
to me that we ought also to be making
that language broad enough to cover
others.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield on his own res-
ervation?

Mr. WATT of North Carolina. I yield
to the gentleman from Florida.

Mr. McCOLLUM. Mr. Chairman, I
thank the gentleman for yielding. In
the case of the victims being deter-
mined in the normal course of this, the
burden is on the prosecutors in the
case to bring forth the evidence and
present it to the court. In the case of
the Sanders amendment, it is requiring
a burden on the offender to determine
who his victims are and in some cases
that will be very simple. But there is
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no prosecutor involved here. This is
after the fact, he has to notify them
after the fact. So the court is not in
the process at that juncture, the gov-
ernment is not in the process, and it is
all left up to the individual. That is the
reason why I believe it is appropriate
to give some caveat of reasonableness
here so that this person, whoever it
may be, is not being asked to do the
impossible. Whereas in a case again of
the major part of this, if the govern-
ment cannot show what it is supposed
to show, nobody is going to be harmed,
and there is no burden on any individ-
ual.

Mr. WATT of North Carolina. Fur-
ther reserving the right to object, and
I will not object if the sponsor of the
amendment is satisfied, but it seems to
me I cannot understand why we are
putting corporate defendants in some
separate section of the bill as opposed
to putting them in with all of the other
defendants.

Mr. McCOLLUM. Mr. Chairman, will
the gentleman yield?

Mr. WATT of North Carolina. It is
my understanding also they were being
put in the bill someplace different from
all other defendants.

Mr. McCOLLUM. If the gentleman
will yield, we are not. The gentleman
from Vermont's proposal applies equal-
ly to noncorporate defendants as to
corporate. He simply is providing, as I
read it, a very broad interpretation. I
think his intent is primarily to get at
the corporate, but he actually gets at
everybody in this case.

Mr. SANDERS. Mr. Chairman, will
the gentleman yield?

Mr. WATT of North Carolina. I yield
to the gentleman from Vermont.

Mr. SANDERS. Mr. Chairman, I
think it is my time to begin with.

The CHAIRMAN. The gentleman
from North Carolina controls the time
now on his reservation.

Mr. WATT of North Carolina. I am
reserving the right to object, and I
yield to the gentleman from Vermont.

Mr. SANDERS. Mr. Chairman, I
thank the gentleman for yielding.

My concern here is to make sure that
in what would most likely be a cor-
porate crime, multiple victims are no-
tified. When somebody stabs somebody
we know what is going on. If somebody
rips off hundreds of people, it is very
likely those hundreds of people will not
know that they have been ripped off,
will not be notified of that, will not
have the opportunity to seek redress
and that is the purpose of this amend-
ment.

Mr. WATT of North Carolina. Mr.
Chairman, I withdraw my reservation
of objection.

The CHAIRMAN. Does the gentleman
from Vermont [Mr. SANDERS] desire his
amendment be modified as proposed by
the gentleman from Florida?

Mr. SANDERS. I do, Mr. Chairman.
The CHAIRMAN. The Clerk will re-

port the modification.

The Clerk read as follows:
Modification offered by Mr. MCCoLLUM to

the amendment offered by Mr. SANDERS: At
the end include "and where the identity of
such victims and other persons can be rea-
sonably determined."

The CHAIRMAN. Without objection,
the modification is agreed to.

There was no objection.
The text of the amendment, as modi-

fied, is as follows:
Amendment offered by Mr. SANDERS, as

modified: Page 4, line 24, after the period in-
sert "A restitution order shall direct the of-
fender to give appropriate notice to victims
and other persons in cases where there are
multiple victims or other persons who may
receive restitution and where the identity of
such victim and other persons can be reason-
ably determined.".

Mr. SANDERS. Mr. Chairman, I have
nothing more to add to the discussion,
and I yield back the balance of my
time.

Mr. CONYERS. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I want to make it
clear that on our side we strongly sup-
port the amendment of the gentleman
from Vermont and commend the chair-
man of the majority for accepting a
commonsense provision that would
make victims of corporate activity
able to be notified of their right to ap-
pear in court and to state their claims
for restitution. I am proud to join in
support of this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mrs. VUCANOVICH. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman-it was not long ago
when we could go out in the streets and
to the parks of our neighborhood and
feel perfectly safe. Sadly, that is no
longer the case. Now, it is virtually im-
possible for a day to go by without a
headline detailing the newest criminal
outrage.

It is time that criminals understand
their behavior will not be tolerated.
Punishment must be certain, swift, and
severe. Until they fear the, con-
sequences of being caught, we do not
have a chance to win the war on crime.

H.R. 665 the Victim Restitution Act,
goes a long way in achieving this goal.
It instructs Federal courts to award
restitution to crime victims and allows
those courts to order restitution to
other people harmed by the criminal's
unlawful conduct. Criminals who com-
mit Federal crimes now know they will
literally pay a price for their actions.
Presently, such restitution is per-
mitted, but not required.

I am especially supportive of this
measure because victim restitution is
widely considered one of the most ef-
fective weapons to help fight violence
against women. By requiring full finan-
cial restitution, this act required the
offender to directly face the harm suf-
fered by his victim by his unlawful ac-
tions.

It also strives to provide crime vic-
tims with some means of recouping the
personal and financial losses resulting
from these terrible acts of violence.

I urge my colleagues to support H.R.
665.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Vermont [Mr. SANDERS],
as modified.

The amendment, as modified, was
agreed to.

0 1410

The CHAIRMAN. Are there further
amendments? If not, the question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mrs. VUCANO-
VICH) having assumed the chair, Mr.
RIGGS, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee
having had under consideration the bill
(H.R. 665) to control crime by manda-
tory victim restitution, pursuant to
House Resolution 60, he reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CONYERS. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were-yeas 431, nays, 0,
not voting 3, as follows:
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Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevili
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Bdrton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro

[Roll No. 97]
YEAS-431

DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Eblers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden

Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
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Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
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Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak

Talent the five-minute rule. The bill shall be consid-
Tanner ered as read. During consideration of the bill
Tate for amendment, the Chairman of the Com-
Tauon (M) mittee of the Whole may accord priority in

Taylor(NC) recognition on the basis of whether the
Tejeda Member offering an amendment has caused
Thomas it to be printed in the portion of the Con-
Thompson gressional Record designated for that pur-
Thornberry pose in clause 6 of rule XX>II. Amendments
Thornton so printed shall be considered as read. At theThurmanTiahurs conclusion of consideration of the bill for
Torkildsen amendment the Committee shall rise and re-
Torres port the bill to the House with such amend-
Torricelli ments as may have been adopted. The pre-
Towns vious question shall be considered as ordered
Trafncant on the bill and amendments thereto to final
Tucker passage without intervening motion except
Velazuez one motion to recommit.Velazquez
Vento The SPEAKER pro tempore. The gen-
Visclosky tleman from Florida [Mr. DIAZ-
Volkmer
Vucanovich BALART] is recognized for 1 hour.
Waldholtz Mr. DIAZ-BALART. Mr. Speaker, for
Walker purposes of debate only, I yield the cus-
Walsh tomary 30 minutes to the gentleman
Wamp
Ward from California [Mr. BEILENSON] pend-
Waters ing which I yield myself such time as I
Watt (NC) may consume. During consideration of
Watts (OK) this resolution, all time yielded is forWaxman
Weldon (FL) the purpose of debate only.
Weldon (PA) Mr. Speaker, House Resolution 61 is
Weller an open rule providing for the consider-
White
whiteld ation of H.R. 666, legislation to control
Wicker crime by means of reforming the exclu-
Williams sionary rule.
Wise This rule provides for 1 hour of gen-
Wolf
Woolsey eral debate, equally divided between
Wyden the chairman and ranking minority
Wynn member of the Judiciary Committee,
Young (AK) after which time any Member will haveYoung (FL)
Zeliff the opportunity to offer an amendment
Zimmer to the bill under the 5-minute rule. Fi-

nally, the rule provides for one motion
to recommit, with or without instruc-

Yates tions.
As with the rule for H.R. 665, which

we recently debated, this rule also in-
s vote from eludes a provision allowing the Chair-

man of the Committee of the Whole to
give priority in recognition to Mem-

Ls announced bers who have printed their amend-
ments in the CONGRESSIONAL RECORD

was laid on prior to their consideration.
I feel that this option of pre-printing

is a common courtesy that enables
Members to see what amendments

REFORM their colleagues may be offering. Any
Member's amendment, pre-printed or

Speaker, by not, will still have the opportunity to
e on Rules, I be offered and heard on its merits.
1 and ask for Mr. Speaker, the fourth amendment
n. to the Constitution provides:
ution, as fol- The right of the people to be secure in

their persons, houses, papers, and effects,
against unreasonable searches and seizures,
shall not be violated * * *

after the adop-aker may, pur- The Founding Fathers did not pro-
I, declare the vide that law enforcement officers

imittee of the could not rely on their common sense
the Union for and reasonable judgment to fight
666) to control crime. But, that is what has happened
'orm. The first unfortunately in our society. Some-
ispensed with. thing is profoundly wrong when, in a
ned to the bill State where 2 license plates on auto-
chairman and mobiles are required, a policeman stops
;he Committee a car with only one plate, finds 240
ral debate the pounds of cocaine in the car, and the
endment under evidence is thrown out-excluded under

NOT VOTING-3
Frost Wilson
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Mr. BURR changed his
"nay" to "yea."

So the bill was passed.
The result of the vote wa

as above recorded.
A motion to reconsider

the table.

EXCLUSIONARY RULE
ACT OF 1995

Mr. DIAZ-BALART. Mr.
direction of the Committe
call up House Resolution 6
its immediate consideratio

The Clerk read the resol
lows:

H. RES. 61
Resolved, That at any time a

tion of this resolution the Spei
suant to clause 1(b) of rule XX]
House resolved into the Con
Whole House on the state of
consideration of the bill (H.R.
crime by exclusionary rule ref
reading of the bill shall be d
General debate shall be confim
and shall not exceed one hol
vided and controlled by the
ranking minority member of t
on the Judiciary. After gener
bill shall be considered for ami
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the "exclusionary rule"-because the
judge says that the car was registered
in a State that only issues one license
plate. Who gets hurt when that drug
dealer walks? The police officer? No,
the children of that community, the
people, society gets hurt.

In 1984, in United States versus Leon,
the Supreme Court created the good
faith exception to the exclusionary
rule. In Leon, the Court held that even
if a search warrant was ultimately held
to be invalid, the evidence gathered by
police using that warrant could be per-
mitted at trial, so long as the prosecu-
tion could demonstrate that the police
believed; in good faith, at the time of
the search, that the warrant was valid.
The Court stated that since the exclu-
sionary rule had been created to deter
law enforcement officials from violat-
ing the fourth amendment, excluding
evidence gathered by those who be-
lieved in good faith that they were act-
ing in accordance with the Constitu-
tion served no legitimate purpose.

H.R. 666 would limit the effect of the
exclusionary rule, and give Federal
judges more latitude to admit evidence
seized from those accused of crimes, so
long as the search and seizure in ques-
tion took place under circumstances
providing the law enforcement officer
conducting the search with an objec-
tively reasonable belief that his ac-
tions were in fact lawful and constitu-
tional. Moreover, H.R. 666 establishes a
shift in the burden of proof. If a search
is conducted within the scope of a war-
rant, the defendant will have the bur-
den of providing that the law enforce-
ment officer could not have reasonably
believed that he was acting in conform-
ity with the fourth amendment.

H.R. 666 builds upon Leon by codify-
ing its holding. A Federal judge may
still suppress evidence if it was seized
in knowing or negligent violation of
the Constitution.

Evidence gathered in violation of any
statute, administrative rule or regula-
tion, or rule of procedure would be ad-
missible unless a statute specifically
authorizes exclusion of evidence. But,
the good faith exception would apply
and may render such evidence usable.

Mr. Speaker, I strongly support the
Exclusionary Rule Reform Act of 1995
.and urge adoption of this open rule for
its consideration.

Q 1440

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I ap-
preciate my colleague, the gentleman
from Florida [Mr. DIAZ-BALART], yield-
ing the customary 30 minutes of debate
time to me, and I yield myself such
time as I may consume.

House Resolution 61, the provisions
of which the gentleman from Florida
has well explained, is an open rule. I
support it, and I urge my colleagues to
do the same.

I am, However, as are others, con-
cerned about the wisdom of the provi-
sions of H.R. 666, the bill for which this
rule has been granted. As my col-
leagues on the Judiciary Committee
have written, H.R. 666 "commits af-
firmative harm to the Constitution."

It breaks our Constitution's promise,
as expressed in the fourth amendment,
and which has been maintained for
over 200 years, that all Americans have
the right to be protected from arbi-
trary and unfounded governmental in-
vasions of their homes.

The protections of the fourth amend-
ment have been enforced through the
exclusionary rule, which prohibits
prosecutors from using evidence in
criminal cases that has been obtained
in violation of the constitutional guar-
antee against unreasonable searches
and seizures.

We should not only question the pro-
visions of H.R. 666 which allow the use
of evidence obtained without a warrant
as going beyond permissible police
search and seizure powers, but we must
also question whether Congress has the
power to change the exclusionary rule
by simple legislation rather than by a
constitutional amendment. Along with
many of my colleagues, Mr. Speaker, I
am confident that the constitutional-
ity of H.R. 666 will be challenged and, I
suspect, successfully.

We have to be particularly careful
when we deal with an issue as highly
charged and emotional as crime to leg-
islate with as much thoughtfulness and
as much care as possible. That is espe-
cially true in cases such as this when
changing the law necessarily raises
questions of abridging constitutional
protections that were adopted with
good cause to protect the innocent.

I fear that in our desire to prove to
our constituents that we are not soft
on crime we have forgotten that cer-
tain procedures such as the exclusion-
ary rule were instituted to protect the
innocent-in this case, those who may
be subjected to illegal searches and sei-
zures.

Because of these very serious prob-
lems with the provisions of H.R. 666, I
am pleased, as are Members on our
side, that the majority on the Commit-
tee on Rules has recommended this
open rule.

Mr. Speaker, to repeat, while I have
strong and serious reservations about
H.R. 666, and even about our consider-
ing it as written, I support the rule and
urge my colleagues to do the same.

Mr. Speaker, we have no requests for
time, and I reserve the balance of my
time.

Mr. DIAZ-BALART. Mr. Speaker, I
yield 2 minutes to my good friend and
colleague from the Committee on
Rules, the gentleman from Colorado
[Mr. MCINNIS].

Mr. McINNIS. Mr. Speaker, I thank
the gentleman from Florida for yield-
ing time to me so I may have the op-

portunity to address the floor for a
couple of minutes.

First of all, I think it is appropriate
once again to address the fact that this
is going to be a very controversial bill.
We are going to have some very inter-
esting debate on both sides of the aisle,
and I think it should be highlighted
that the chairman of the Rules Com-
mittee chose that an open rule would
be appropriate.

In the last couple of weeks I have
heard some comments about "Gee, we
see the open rule really when it is a
noncontroversial bill." Well, today is a
good example of when we have a con-
troversial bill and we see an open rule
through the Speaker of the House and
through the chairman of the Rules
Committee. I think that fact should be
noted.

Let us talk about the substance of
the bill. Obviously, the substance of
the exclusionary rule, I think, has
merit and will prove to be constitu-
tional in a court of law. Every time we
pass some kind of criminal statute in
these chambers they are always chal-
lenged on a constitutional basis. A de-
fense lawyer's job is to challenge it in
any way he can. But I am confident
that the constitutionality of the good
faith exception to the exclusionary
rule will be upheld.

What is the exclusionary rule? We
have a lot of people today, perhaps
some who are observing this action,
who do not understand what we mean
by an exclusionary rule. Very simply,
let me explain it in this way:

I used to be a police officer, and let
us say that I stopped someone incor-
rectly and in the process of that error
in judgment in stopping, say, a motor
vehicle, I confiscated or found evidence
that led to charges being filed against
a defendant. Then the court could come
in and say that because of my error of
judgment in stopping the person, they
are going to exclude any evidence or
any fruits of my search that resulted
because of my improper stopping.

I think the gentleman from Florida
gave an excellent example in that par-
ticular case. I do not want to be repet-
itive, but I think it is important. In
that particular case a police officer
stopped a car; the car only had to have
one license plate. The police officer
was in error. He thought the car re-
quired two license plates. So when he
stopped the car, he was in error. But in
the process of going up and checking
the driver's license, he noticed in the
back seat of the car a certain amount
of cocaine. I think there were 240
pounds of cocaine there. The court
threw out the cocaine as evidence in
the criminal trial because the officer
improperly stopped the person for
missing a license plate.

Now, there is not a person on the
Main Street of America who would
agree with that finding, and there is
not a person on the Main Street of
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America, other than defense attorneys,
who is not going to say that we should
have a good faith exception to the ex-
clusionary rule.

So, Mr. Speaker, I commend the gen-
tleman from Florida for the open rule
that he has helped to facilitate. I think
the substance of the issue is on our
side. I think we are going to have bi-
partisan support, and I predict the bill
will pass.

Mr. BEILENSON. Mr. Speaker, we
have no requests for time, and I yield
back the balance of my time.

Mr. DIAZ-BALART. Mr. Speaker, I
grant such time as he may consume to
the distinguished gentleman from Cali-
fornia [Mr. DREIER], a member of the
Committee on Rules.

Mr. DREIER. Mr. Speaker, I thank
my friend for yielding me this time,
and I would like to congratulate him
on his management of the rule. It is
really quite easy to manage an open
rule. It has always been somewhat of a
challenge to take on what is known as
a restrictive rule.

My friend from Woodland Hills raised
some very valid questions about the ex-
clusionary rule, and I think that as we
look at this legislation, it is going to
be considered under a process that will
allow amendments to be offered and de-
bated. We will be able to discuss it
openly here, as was the case in the
Committee on the Judiciary and as
were the case when we heard testimony
from the chairman and the ranking mi-
nority member of that committee.

So basically the institution will be
able to work its will on this legisla-
tion. Some will vote for it, some will
vote against it, and I hope very much
we will be able to see the House over-
whelmingly pass this open rule and
move ahead with this critically impor-
tant legislation.

D 1450
Mr. DIAZ-BALART. Mr. Speaker, at

this time, again commending Chair-
man SOLOMON and all of the members
of the Committee on Rules for bringing
forth this very important piece of leg-
islation, with the opportunity of all
Members of this House to bring forth
all amendments they wish to be consid-
ered on behalf of their constituents, I
yield back the balance of my time, and
move the previous question on the res-
olution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
The SPEAKER pro tempore (Mr.

CUNNINGHAM). Pursuant to House Reso-
lution 61 and rule XXfII, the Chair de-
clares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 666.

O 1451
IN THE COMMITrEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House

on the State of the Union for the con-
sideration of the bill (H.R. 666) to con-
trol crime by exclusionary rule reform,
with Mr. HOBsoN, Chairman pro tem-
pore, in the chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. Pursu-

ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
Florida [Mr. MCCOLLUM] will be recog-
nized for 30 minutes, and the gen-
tleman from Michigan [Mr. CONYERS]
will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MCCOLLUM].

Mr. McCOLLUM. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, today we are consider-
ing the exclusionary rule exception
called the good faith exception. It is
perhaps of all of those things we are
considering today the one that has as
much import as any that we will con-
sider in the whole series of crime legis-
lation over the next week. It is one
which will break down some of the bar-
riers that many have been waiting for
us to do for a long time and allow more
evidence to come in in search and sei-
zure cases in order that we may get
more convictions and not have people
get off on technicalities.

The public is tired of people getting
off on technicalities. We want to see
those who have committed the crimes
that they have committed be pros-
ecuted, convicted, sentenced and put
away for a reasonable period of time; of
course, in the case of violent crimes,
for a very long period of time.

The problem has been in part because
the courts a few years ago decided to
carve out a so-called exclusionary rule
to protect us as citizenry from unwar-
ranted intrusions into our constitu-
tional rights of privacy and freedom
from search and seizure in terms of po-
lice officers committing those kinds of
intrusions.

The court thought in its infinite wis-
dom in this process of creating this
rule a few years ago of excluding evi-
dence that is gotten from illegal
searches and seizures by police that we
could deter the police officers from
making those kinds of decisions that
would violate our rights, and the
courts felt that this was the only way
they could go about making sure that
the constitutional protections were
honored by the police around the coun-
try.

Well, obviously when the police do
not intend to violate your rights, when
it is done without any kind of malice
or forethought on their part, there is
no deterrent effect. The rule does not
nave any meaning in the sense that it
was intended to be in those kinds of
situations.

So a few years ago the U.S. Supreme
Court said that in cases where there
are search warrants, there can be cer-

tain exceptions called the good faith
exception, in common parlance, to this
rule of procedure and that we will then
let evidence in and allow convictions
to take place.

Unfortunately, the Court did not rule
in the non-search-warrant cases where
there are other rights that police have
in those cases to go in and do certain
searches and seizures, so we have had a
lot of litigation going on around the
country and many questions raised in
various Federal circuits as to whether
or not evidence in admissible with a
good faith exception in non-search-
warrant cases.

That is what brings us here today.
The proposal before us would carve out
this good faith exception and broaden
it to include not just cases that involve
search warrants, but involve all of the
cases of search and seizure where the
police officer acted as we call it in good
faith.

Now, specifically the bill would pro-
vide for an exception to the rule in sit-
uations where law enforcement officers
obtained evidence improperly, yet do
so in the objectively reasonable belief
that their actions comply with the pro-
tection of the fourth amendment to the
Constitution.

It is the role of Congress to deter-
mine the rules of evidence and proce-
dure that apply in Federal courts. In
drafting these rules, we should strive
to ensure that unreliable evidence is
excluded from the finder of fact, but
that trustworthy evidence is not ex-
cluded. It should be our guiding prin-
ciple that evidence of truth should be
admissible in a court of law as often as
possible.

The exclusionary rule, as I stated
earlier, is a judicially crafted rule of
evidence that prevents evidence of the
truth from being admitted into evi-
dence at trial. The rationale of this
rule is excluding truthful evidence ob-
tained in violation of our Constitution
will discourage law enforcement offi-
cials from acting improperly. Of
course, in some cases application of
this rule allows guilty persons to go
free because truthful evidence is ex-
cluded from their trial.

In 1984, the U.S. Supreme Court de-
cided in the Leon case that evidence
gathered pursuant to a search warrant
that proved to be invalid under the
fourth amendment could nevertheless
be used at trial if the prosecution dem-
onstrated that the law enforcement of-
ficials who gathered the evidence did
so under an objectively reasonable be-
lief that their actions were proper.
This bill codifies the so-called good
faith exception of that case.

H.R. 666 also expands the good faith
exception to situations where law en-
forcement officials improperly gather
evidence without a warrant, yet still
have acted with the objectively reason-
able belief that their actions are prop-
er.
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Specifically H.R. 666 provides that
evidence obtained through a search or
seizure that is asserted to have been in
violation of the fourth amendment will
still be admissible in Federal Court if
the persons gathering the evidence did
so in the objectively reasonable belief
that their actions were in conformity
with the fourth amendment. The bill
makes it clear that it is the Federal
judge who will determine whether the
persons who gathered the evidence
were reasonable in believing that their
actions were appropriate under the cir-
cumstances.

Mr. Chairman, I wish to point out
that the standard that the judge is to
apply is an objective one. It does not
involve an inquiry into the subjective
intent of the law enforcement officials.
In other words, just because a law en-
forcement official thought he or she
was acting in proper fashion is not
enough. The bill requires that a de-
tached Federal judge view that mis-
take to have been reasonable.

The bill also provides that the exclu-
sionary rule shall not be used to ex-
clude evidence that may have been
gathered in violation of a statute, ad-
ministrative rule or regulation, or a
rule of procedure; that is, where no
constitutional violation is asserted.
Congress could still authorize exclu-
sion of this type of evidence by passing
a statute or procedural rule that spe-
cifically authorized the exclusion of
that evidence. Even in that situation,
however, the evidence in question
would still not be admitted if the Court
found that the persons who gathered
the evidence did so in the objectively
reasonable belief that their actions
were proper.

Mr. Chairman, this bill does not limit
the fourth amendment, nor does it re-
verse any Supreme Court precedent.
This bill simply codifies the principles
of the Leon holding and applies it to
similar situations, ones that have yet
to be presented to the Supreme Court
for review. It is appropriate for Con-
gress to determine by statute the evi-
dentiary procedures that will be used
in Federal courts. H.R. 666 does exactly
that.

Mr. Chairman, I reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is an exceedingly
important debate, one that I feel very
privileged to be the ranking member
on the Democratic side to advance, be-
cause we are now talking about a part
of the so-called Contract With America
that now inflicts affirmative harm to
the Constitution. This so-called Exclu-
sionary Rule Reform Act of 1995 at-
tempts to keep its promise made in the
Contract With America by eradicating
our Constitution's higher covenant
with the American people that it has
maintained for over 200 years.
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Let us review the exclusionary rule.

Started in 1914 by court decision that
made no exceptions but applies only to
the Federal jurisdiction, it rolled along
without event until 1961, when Mapp
versus Ohio then created another ex-
ception that included States as well as
Federal in the application of the exclu-
sionary rule. Then in the 1970's came
two very, very important additional
modifications: the plain-view doctrine,
which allowed that evidence or activity
going on in plain view of the officers
was a reason that one would not have
to go to the magistrate to get a war-
rant; then came the exigent-cir-
cumstances doctrine, which rationally
concluded that evidence that was ei-
ther in danger of being destroyed or
eliminated or that put the officers at
great bodily risk were also exceptions
to the exclusionary rule that had been
created.

Notice that all of these modifications
were positive and supportable for those
of us, like me, who view this constitu-
tional protection to be absolutely im-
portant. And then in 1981 came Leon
versus the United States that created
yet another reception, in which it dic-
tated through the Supreme Court ma-
jority, incidentally, a Republican Su-
preme Court, that if good faith was
used by the officer in seeking a war-
rant and that for reasons unknown to
him at that time the warrant was in-
valid or defective, that the exclusion-
ary rule would not be obtained and the
evidence would be admissible into
court anyway.

And so today we meet here with our
new majority, which are here to tell us
that we are now going to codify the
Leon case and make it merely a con-
tinuing part of the exclusions to the
exclusionary rule that I have just re-
cited.

Well, my colleagues, this is not a
codification of Leon versus the United
States. I want to repeat that one more
time. This bill before us, H.R. 666, is
not a codification of Leon versus Unit-
ed States. For anyone who looks at the
case will find that in Leon the officers
sought and were given a warrant. They
went to a magistrate and got a war-
rant. It turned out later that it was not
a good one, and Leon said that even so,
if the officer in good faith went to get
a warrant and got one that was subse-
quently invalid for any reason, then he
would be held, the evidence would be
admissible and he would be held to
have been operating in good faith.

But the measure before us does not
do that. The measure before us now
permits the officer to declare on his
own that he believes that he is operat-
ing in good faith, having not ever gone
to a magistrate.

My friends in the Committee on the
Judiciary are now suggesting that this
is a codification of Leon. Well, I sug-
gest that anyone in or out of law

school examining the Leon case will
quickly come to the conclusion that
this is not the case at all, and I think
it makes a very important argument.

What we are doing is going far, far
beyond Leon and are moving now to
dispense with the exclusionary rule in
its entirety.

What we are saying now is that law
officers, Federal or local, that operate
on their perception that they are oper-
ating in good faith will now be let off
beyond the purview of the exclusionary
rule. I think that this is the most dan-
gerous damage and harm that we could
work to a rule that has been a part of
our Constitution for 200 years. I sug-
gest to my colleagues that the amend-
ment that I will offer is the only codi-
fication of Leon.

What we will do is codify Leon by
saying where a warrant turns out to be
invalid or defective, given by a mag-
istrate to a police officer who operates
on the basis that he had a perfectly
legal document, that he will be excused
and his evidence will be allowed to be
offered. Nothing more. And it is on
that basis that I want everyone to real-
ize that this is far more than codifica-
tion. It is a complete wiping out of the
exclusionary rule as we have known it
throughout American history.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield myself 30 seconds.

I would just like to comment on the
fact that this bill does not in any way,
as the gentleman from Michigan, im-
plied, allow for a court to look into the
mind of the police officer and make a
subjective determination or base its
determination on the thought pattern
of the police officer. It is an objectively
reasonable standard.

We would never want to do what the
gentleman suggested. I- suppose that is
the subject of the debate here, but is
the way the wording of the statute is
written.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Illinois [Mr. HYDE], chairman of the
Committee on the Judiciary.

Mr. HYDE. Mr. Chairman, I thank
the gentleman for yielding time to me.

I just want to disagree with my good
friend, the gentleman from Michigan
[Mr. CONYERS].

The exclusionary rule is not wiped
out. It is changed from the way it is
presently administered. But if the evi-
dence is offered and an unreasonable
search and seizure has been made that
was not in good faith, I am sure the ex-
clusionary rule in all its glory will be
enforced. This does no violence to the
fourth amendment.

The exclusionary rule is judge-made.
It was not made by this Congress. It is
a rule the judges thought up to deter
the policeman from making unreason-
able searches and seizures. And their
idea of deterring that was just not to
admit the evidence.
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What happens is, the policeman is
not punished. He walks out of the
courtroom and the accused walks out
of the courtroom. And the evidence of
his or her guilt is suppressed. The peo-
ple who lose on that one, the victims,
still end up with the dirty end of the
stick. So this does not codify Leon.

I agree with the gentleman from
Michigan [Mr. CONYERS]. It codifies the
principle of Leon, which applies to war-
rants and may well apply to
warrantless searches.

If the search was done in good faith,
as determined by the court, not by the
policeman, by an objectively reason-
able standard, then the evidence, the
heroin that they got in the trunk of
the car, gets admitted, not suppressed.
And the judge makes that judgment.

Yes, this is a change in emphasis.
Heretofore in criminal law, the rights
of the criminal, the rights of the ac-
cused have been paramount. In the last
bill we suddenly awoke to the fact that
victims have rights and are entitled to
restitution, regardless of the financial
solvency or insolvency of the criminal.

Now we are saying, with Justice
Cardozo, who famously pronounced
that a trial should be a search for the
guilt or innocence of the accused, not a
determination as to whether the con-
stable blundered, if constables are
going to blunder, then punish the con-
stables, but do not suppress the evi-
dence.

The public out there is also an impor-
tant factor in this equation. I hope this
bill passes unmended, and I thank the
gentleman again for yielding time to
me.

0 1510

Mr. CONYERS. Mr. Chairman, I yield
myself 1½ minutes.

Mr. Chairman, I am reminded by my
colleagues on the other side not to
worry about what we are doing here
today, that we are merely changing
law that was made by the courts.

However, Mr. Chairman, the Supreme
Court can make the laws of the land
unless we modify them. That is how
the whole exclusionary rule came into
the law. Therefore, let us not put some
pejorative effect on Supreme Court
law. Thank goodness they came up
with the exclusion.

The gentleman from Illinois [Mr.
HYDE] says "Don't worry, the courts
will eventually catch up with illegal
actions," but that, again, is not the
point. What we are saying is that ille-
gally seized evidence should not be part
of a trial.

We are not saying that people should
walk out of courts. If you can make a
case legally, fine. If you cannot make a
case legally, that is precisely why the
fourth amendment has been here for
200 years.

Mr. Chairman, I yield 5 minutes to
the gentleman from New York [Mr.
SCHUMER], the former chairman of the

Subcommittee on Crime and Criminal
Justice of the Committee on the Judi-
ciary.

Mr. SCHUMER. Mr. Chairman, I
would like to make a few points about
this.

Mr. Chairman, I rise in opposition to
H.R. 666, which is appropriately num-
bered. Let me say, Mr. Chairman, that
there are two points I guess I would
make here. The first is, there have
been many instances where judges, de-
fense lawyers, and others have hung on
technicalities, and it seems, when we
hear the result, that the technical
change is overruling common good
sense and what is good for the people of
this country. That has happened, basi-
cally, in search warrant cases.

However, I must say that the Su-
preme Court in the Leon case dealt
with that issue and dealt with it well.
They said "When you get a warrant
and the warrant is technically defi-
cient, for some reason that is no one's
fault and there was no real attempt to
make that warrant technically defi-
cient, we will allow the evidence to be
admitted, the seized evidence to be ad-
mitted."

That is a good decision. It was done
by a very conservative court, and it
makes a good deal of sense.

However, Mr. Chairman, what the
other side wants us to do now is take
the rule of good faith and extend it to
warrantless searches. That is taking
what Leon did, which was a change
that was needed, and falsely extending
that logic to an area where there is no
place for it.

Most Americans, Mr. Chairman, feel
very strongly that police officers
should not be allowed, unless there are
exceptions, emergencies, in plain view,
and there are lots of exceptions to the
exclusionary rule, should not be al-
lowed to knock on the door of their
house and enter and search and seize.
That is one of our more fundamental
rights, just like free speech and free-
dom of religion.

Mr. Chairman, to undo that when,
first of all, the evidence is that there
are very few cases where this would
apply that this would make a dif-
ference, as I heard the two gentlemen
from Florida get up and talk about
cases with automobiles, I would remind
my colleagues, we are not talking
about automobiles here, because there
is a much more lenient standard under
the Terry case for automobiles. We are
talking about people's homes. In that
situation, we find almost no egregious
cases.

Mr. Chairman, when we talk to law
enforcement people, they indicate that
they think that they can live with this.

I guess my first point, Mr. Chairman,
and let me sum up that one here, to fix
technicalities is one thing. To avoid
getting a warrant altogether when
there are none of the recognized excep-
tions, I think if that happens, Ameri-

cans are going to shudder, including
Americans like myself who are very
much afraid of crime, and Americans
like myself who think that in many in-
stances the pendulum has swung too
far for individual rights and against so-
cietal rights.

The second point, Mr. Chairman, that
I would make, that is equally relevant,
is that when I learned about the exclu-
sionary rule in law school I scratched
my head. I said "This doesn't quite
fit." A law enforcement officer steps
over the line, and we punish them by
not allowing what might well be good
evidence. It does not fit.

As I learned more and more about it,
both in law school and afterwards,
there was one major problem with the
logic of those who say it does not fit
and we should repeal it. They do not
come up with a good alternative. That
is the problem.

The only alternative I have seen pro-
posed in the law books, et cetera, is to
punish the police officer. That side is
not going to vote for that. This side is
not going to vote for that. Our police
officers, God knows, have enough bur-
dens on them that we are not going to
punish them when they go over a line.

Mr. HYDE. Mr. Chairman, would the
gentleman yield?

Mr. SCHUMER. I am happy to yield
to the gentleman from Illinois.

Mr. HYDE. Mr. Chairman, does the
gentleman think suppressing the evi-
dence punishes the policeman who had
made an unreasonable search?

Mr. SCHUMER. No, Mr. Chairman, I
do not.

Mr. HYDE. Mr. Chairman, if the gen-
tleman will yield further, I am just
saying the present exclusionary rule
does not accomplish anything but let
the accused go free.

Mr. SCHUMER. Reclaiming my time,
Mr. Chairman, what I would say to the
gentleman, the one thing it does ac-
complish is that there is care before
making a search of one's home. I would
like there to be a better way to create
that level of care, Mr. Chairman. I
agree with the gentleman. However,
the gentleman has not shown it.

What the gentleman has shown in his
amendment, or what H.R. 666 does,
which is not the gentleman's amend-
ment, there is no alternative standard
proposed. There is simply something
that says "If you are in good faith, you
do not need a warrant." To me that
crosses the line we ought not to cross.

Mr. CONYERS. Mr. Chairman, I re-
serve the balance of my time.

Mr. SCHIFF. Mr. Chairman, I yield
myself 4 minutes.

Mr. Chairman, I rise in support of
H.R. 666.

First of all, Mr. Chairman, I have to
point out, with respect to that state-
ment that the exclusionary rule has
applied within the courts of the United
States of America as a congressional
doctrine for all 200 years plus of our ex-
istence, that that is incorrect.
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The exclusionary rule was first, I be-
lieve, announced in Federal court in
Federal cases in 1914. It was not applied
to the States, at least not through Fed-
eral doctrine, until all the way to 1961.

However, I want to say that I do sup-
port the broad purpose of the exclu-
sionary rule. I think, as the Supreme
Court said in Mapp versus Ohio, cited
by the gentleman from Michigan, that
the exclusionary rule was a necessary
device to encourage police officers not
to flagrantly disregard the Constitu-
tion of the United States, and in par-
ticular the 4th and 14th amendments to
the Constitution of the United States,
in terms of their search and seizure
practices.

I think the exclusionary rule, even
though it is opposed by some, I think
implied in some of the remarks we
have already heard, because it does
represent a fact that evidence some-
times is not allowed in cases, is still an
important device in terms of protect-
ing constitutional rights. If there were
a bill, if there were a bill that proposed
to totally eliminate the exclusionary
rule completely, I would not support it.

However, that is not what it does.
What it does is broaden the exception
already announced by the U.S. Su-
preme Court for a good-faith error in
terms of search and seizure.

The whole purpose of the exclusion-
ary rule, and it is a rule, it is not in the
Constitution itself-one cannot find it
in the Constitution-the whole purpose
of this rule is to encourage officers to
observe our rights under the fourth
amendment in terms of their putting
together criminal cases.

Again, I have said I agree with that.
The penalty, of course, the deterrence
intended, is evidence cannot be used if
officers deliberately or for any reason,
as of right now, violate the fourth
amendment.

The point is, Mr. Chairman, this rule
makes sense in terms of encouraging
officers to comply with the fourth
amendment to the best of their ability.
It makes no sense-it makes no sense
under the theory of the exclusionary
rule-to exclude evidence from a court
where an officer has acted in good
faith; that is, has acted on an objec-
tively reasonable standard and in the
belief that the search was legal.

I can recall, Mr. Chairman, during
the years when I was general counsel
for the Albuquerque Police Depart-
ment, and also when I was district at-
torney of the Albuquerque area, that
certain areas of search and seizure
without a warrant were changing so
rapidly in court decisions that it was
hard to even advise the police officers
what the standards were.
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It seems to me that it accomplishes
nothing to exclude evidence in a par-
ticular case where an officer has seized
that evidence and later a court says

this was in fact a good faith error but
was an error when that officer has to
try to be a lawyer out on the street. It
seems to me that the purpose of the ex-
clusionary rule is not accomplished
when an officer in good faith, under the
standards announced here in objec-
tively reasonable good faith, makes an
error.

That is the reason why I support H.R.
666. It is true that "objectively reason-
able" has to be determined in each
case, but that is no different than the
fact that probable cause has to be de-
termined in each case. It is no different
than the fact that the term "beyond a
reasonable doubt" must be determined
in each case. The legal system has han-
died that in the past on a case-by-case
basis and, I am confident, is capable of
doing so in the future.

For that reason, I urge passage of
this bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, to the gentleman from
Illinois [Mr. HYDE], our chairman, I
would have him remember that the ex-
clusionary rule was put in place to
make sure that the police behave rath-
er than allowing "anything goes," and
then we have years later a court deci-
sion that finds out that they did not
conduct themselves in the manner that
they should. That is the importance of
the exclusionary rule.

Mr. Chairman, to my friend from Ari-
zona who said we want an objectively
reasonable standard, but not the police
officer's objectively reasonable stand-
ard. We want the magistrate's objec-
tively reasonable standard at the front
end. We do not want policemen apply-
ing court doctrine unilaterally.

Mr. Chairman, I yield 4 minutes to
the gentleman from North Carolina
[Mr. WATr], a member of the commit-
tee.

Mr. WATT of North Carolina. I thank
the gentleman for yielding me the
time.

Mr. Chairman, I am beginning to
wonder what happens when the Repub-
licans' 1995 political contract comes
into conflict with the people's 1791 con-
tract with the American people, the
Constitution.

I thought the conservative approach
was to uphold the people's contract
under all circumstances. What I have
found recently is that the Republicans
are not willing to be conservative in
their approach. They talk about being
conservative but when it comes time to
be conservative, they throw the most
conservative document in the world
out the window.

When the Constitution conflicts with
their beliefs, they are willing to either
violate it or amend it, because they
think they are smarter than the
Founding Fathers of this country were.

The 1791 contract leaves no equivo-
cation. It says the right of the people
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to be secure in their persons, houses,
papers, and so on shall not be violated.
it does not say if we find some objec-
tively reasonable standard, we will vio-
late it. It says "shall not be violated."
"No warrant should issue but upon
probable cause." It does not say prob-
able cause if there is some objective be-
lief that there was probable cause. It
says "probable cause." Yet here we are
trying to undermine that document.

Since 1791 when this fourth amend-
ment was put into the Constitution,
there has been litigation. Case after
case after case we have litigated what
this fourth amendment means. Not-
withstanding that, what did they come
back with? Some more language, objec-
tively reasonable standard, that we
will have to litigate for 200 more years
before we find out what it means.

Mr. Chairman, this makes no sense.
The gentleman from New Mexico [Mr.
ScHIFF] says it is not in the Constitu-
tion. I beg to differ with him. My Con-
stitution says, "The right of the people
to be secure in their persons, houses,
papers and effects against unreasonable
searches and seizures shall not be vio-
lated."

Nobody can tell me that there is any
objectively reasonable standard in this
Constitution. It says "shall not be vio-
lated." And here we are, claiming that
we are conservatives and all the while
treading on the most conservative doc-
ument we have in this country, tread-
ing on the rights of the people.

This document was not written for
the protection of the guilty. This docu-
ment was written for the protection of
the innocent. They can tell me all they
want that only 1 percent or 2 percent of
the cases that come up under this
amendment are won by the defendant.
Those are the people that this language
was designed to protect.

If we believe in the Constitution, we
will leave it exactly like it is. In fact,
we will vote for the amendment I plan
to offer when the time for amendment
comes on this bill.

Mr. SCHIFF. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, the exclusionary rule
is what is not in the Constitution. It
was not imposed upon the States as a
mandatory Federal doctrine until the
year 1961. And somehow the Republic
made it all that way from the 18th cen-
tury until 1961 without the exclusion-
ary rule. Nevertheless, I support it as
enunciated in the case Mapp versus
Ohio and the circumstances they were
talking about, an outrageous ignorance
of following constitutional prescrip-
tion, and the reason they imposed it on
the States. But it makes no sense to
impose it in a situation where an offi-
cer is in objective good faith.

Although the last speaker said we
should not change anything, the Su-
preme Court has already made a modi-
fication in the exclusionary rule by al-
lowing this very good faith exception
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in the case where a warrant is obtained
by police officers and the warrant is
later held to be invalid, and that has
not caused a wholesale violation of
constitutional rights through that ex-
ception.

Mr. Chairman, I yield 3 minutes to
the gentleman from North Carolina
[Mr. HEINEMAN].

Mr. HEINEMAN. I thank the gen-
tleman for yielding me the time.

Mr. Chairman, we hear the talk
about the exclusionary rule, and I do
not think we have had much dialog
about the warrant search, the search
under the authority of a warrant, other
than having Leon explain to us on two
occasions. What we are really talking
about is we are really talking about
the warrantless search. Leon did not
speak to the warrantless search, but
warrantless search is basically what
this exclusionary rules points up.
Warrantless searches are searches per-
formed by police officers at the scenes
of a provocation, so to speak, a situa-
tion where the exigencies of the service
require a police officer to act.

Police officers do not have with them
the luxury of a law library to look up
in the library as to what is legal and
what is illegal. They have their own in-
stincts, they have their own practices,
and they have their own good common
sense. Nor do they have a boardroom to
caucus their contemplated actions be-
fore making an arrest or a search.
They have to again rely on their expe-
rience and precedent.

Of course we can talk about officers
in 1910 or we could talk about officers
in 1995, the training and those that are
not trained. I submit that officers in
1995 are better trained than officers at
any other time in the history of law
enforcement in this country.
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But it all comes down to an arrest
and evidence being seized and it all
comes down to the courtroom where
defendants have a right to an attorney
present. Those attorneys, if they are
worth their salt, and in Federal cases
and I have great respect for Federal at-
torneys and people that ply their wares
in Federal court and the judges, at that
point the attorneys have an obligation
to make a motion to suppress, a mo-
tion to suppress the evidence that was
seized, and the attorney, and if he does
not do that, then that is something
else, then that is another motion to
make to get rid of the attorney.

But the judges present, listening to
the probable cause that was offered by
the police officer that generated his ac-
tion, will make a determination as to
whether to suppress that evidence or
not to suppress the evidence. And if
that evidence was not seized under
probable cause, then I am sure that the
evidence will be suppressed.

If it was not, if the evidence, if the
probable cause that was laid before the

judge would have been probable cause
to issue a warrant, then the judge has
an obligation not to suppress that evi-
dence, and I think that the Constitu-
tion, yes, the Constitution which gives
the right of the people to be secure in
their persons, protects the victim.

We are not talking about specifically
protecting the criminal, we are talking
about in this day and age protecting
the victims of crime. And I as a citizen,
and 2 months ago was a citizen, not a
legislator, I want to know that the
courts, I want to know that the Con-
stitution, I want to know that law en-
forcement is out to protect me, because
determination of the evidence seized
and suppressed has to go to someplace.
And if it is a pound of cocaine or if it
is a gun in a room or whatever, it is
going to come down to the citizens of
this country one way or another.

I am for law enforcement officers and
I urge the passage of the exclusionary
rule, H.R. 666.

Mr. CONYERS. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman from New Jersey [Mr.
TORRICELLI].

Mr. TORRICELLI. Mr. Chairman, I
thank the gentleman for yielding me
this time.

The right of persons to be secure in
houses, papers and effects against un-
reasonable searches and seizures shall
not be violated, the fourth amendment
to the Constitution of the United
States.

Today we are told it is an inconven-
ience, it is in the way of the police, it
did not apply to the States until 1961
anyway. It is the Bill of Rights, and
every Member comes to this floor
every day and pledges allegiance to
that Constitution and has sworn an
oath to it.

It is not always going to be conven-
ient and sometimes it is going to cause
problems. And yes, I say to the gen-
tleman from New Mexico [Mr. SCHIFF],
it did not apply to the States in these
cases until 1961.

But the Supreme Court of the United
States, the people of this country, had
decided in each generation, in each
decade to expand its powers, because
for 200 years we have understood that
the principal danger to the freedom of
the people of this country was expand-
ing Government power. For 200 years
we have understood the very cause of
our revolution, that we wanted to be
secure in our homes, that we feared the
criminal and lawlessness, but we also
feared a government so content in its
own powers that it would enter our
own homes and violate our own rights.

It is a great irony that a new con-
servatism, believing that government
robs people of their freedom, believing
in the right and the sanctity of private
property, would now cause a new exclu-
sion, the exclusion of the right of the
person to be free of government power.

It is, of course, worth noting that
many of those things that we are told

that need to be protected for law en-
forcement are already protected. A
fleeing felon, the police can already
enter under the fourth amendment.
The destruction of evidence, the police
can already enter under the fourth
amendment. The possibility of escape,
the police can already enter under the
fourth amendment.

Indeed, the very things the police
need for practical law enforcement for
the dangers of our times are already
protected. We achieve nothing but low-
ering the standard that we apply to law
enforcement, a standard which will be
lowered and lowered if this measure
succeeds.

My colleagues, we must make com-
promises, but if today we violate the
fourth amendment, then the criminals
have already won. Our Constitution
will have been compromised.

Mr. SCHIFF. Mr. Chairman, I yield 3
minutes to the gentleman from Geor-
gia [Mr. BARR].

Mr. BARR. Mr. Chairman, I thank
the gentleman for yielding me this
time.

Mr. Chairman, we are really talking
here today not about thousands upon
thousands of court decisions, not about
tens of thousands of pages of court doc-
uments, but about two documents, the
Constitution of the United States of
America, and H.R. 666.

Is it not interesting, Mr. Chairman,
that both of these documents talk
about reasonableness? They com-
plement each other, they are not an-
tagonistic, they do not fight with each
other as the other side would have us
believe they are doing here today. We
are simply taking that standard of rea-
sonableness embodied in this docu-
ment, the Constitution of the United
States, which includes the word "rea-
sonable," which many Members on the
other side conveniently disregard in
their quotings from the Constitution,
the fourth amendment today as does
H.R. 666.

We are not saying we do not believe
in the Constitution. No Member on this
side of the aisle needs to allow those on
the other side of the aisle impugn our
motives or with regard to the Constitu-
tion of the United States of America.
What we are talking about here today,
Mr. Chairman, is strengthening that
document and saying we pay attention
to the entire document, including that
language which says in the preamble:

We the People of the United States, in
Order to form a more perfect Union, estab-
lish Justice, insure domestic Tranquility,
provide for the common defence, promote
the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity.

Mr. Chairman, today that preamble,
the ability of our Constitution is in
danger, it is in danger because we have
drifted, drifted through decisions over
the years that do not pay attention to
the specific wording of the fourth
amendment.
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This bill today, H.R. 666, gets us back

to the root, the heart of what our Con-
stitution was intended to do, and that
is to apply a reasonable standard to
protect all people, including those of us
who may be victims of crime, those of
us such as myself as a former U.S. at-
torney who seek to promote and pro-
tect the welfare as well as the rights of
the accused.

Mr. Chairman, I rise today in strong
support of H.R. 666 which supports our
Constitution, which follows in recent
cases and says that, yes, to the people
of the United States, reasonableness,
as embodied in our Constitution but
has been forgotten in recent years, is
there, should be there. And this pro-
posed statute that we are debating
today simply contradicts that and says
to the people of this country who spoke
very loudly on November 8 that yes, we
want our Constitution, but we want it
to apply with reasonableness to our po-
lice officers who are there to protect
the good and to carry out this great
document.

Mr. CONYERS. Mr. Chairman, I am
pleased now to yield 1 minute to the
gentleman from Missouri [Mr. VOLK-
MER].
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Mr. VOLKMER. Mr. Chairman, I just

want to alert the Members that I will
be having an amendment to this bill
that would exempt the Bureau of Alco-
hol, Tobacco and Firearms agencies
from the provisions of this bill.

BATF has been the biggest rogue,
Rambo outfit that has taken guns
away from innocent people, and this
will permit them to break into houses,
break into businesses, without a war-
rant. It is bad enough now with a war-
rant.

The gentleman from Georgia talked a
minute ago about the fourth amend-
ment. Well, he had better start looking
at the second amendment, because this
bill, as it is written right now, lets
BATF, if somebody tells somebody,
"Hey, that guy has got an illegal gun
down there in his house," they can go
in and bust the door down and get it. If
it is not there, they just say, "Tough
luck, buddy," just like they have said
to many people in this country. I have
fought BATF since the 1970's since I
first came here. What do you think
happened at Waco? Who was that?
What happened in Idaho? Who was
that?

Mr. SCHIFF. Mr. Chairman, I yield
myself 1 minute.

I just want to respond and point out
that if any agency breaks down a door
looking for evidence and it is not there
and they say, "tough luck," that is
true under the exclusionary rule today.
The exclusionary rule only applies if
something illegal is in fact found.

One of its detriments is the fact it of-
fers by itself no protection in those sit-
uations where someone, an innocent's
rights are transgressed.

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. SCHIFF. I yield to the gentleman
from Missouri.

Mr. VOLKMER. If they have a war-
rant; if they have a warrant. If they do
not have a warrant, as your bill per-
mits it, they do not have to have a
warrant to break into that house, and
if the warrant is defective, even under
the Supreme Court, which I disagree
with, the evidence can possibly be used.

Mr. SCHIFF. Reclaiming my time,
the example given by the gentleman
from Missouri was, if nothing illegal is
found, tough luck. That is true under
the exclusionary rule today. That is
my point. The exclusionary rule, since
it suppresses evidence that is found
that the police officers seek to use has
no effect if nothing is found.

Mr. Chairman, I yield 2 minutes to
the gentleman from North Carolina
[Mr. COBLE].

Mr. COBLE. Mr. Chairman, I thank
the gentleman for yielding to me.

Mr. Chairman, I had not planned to
speak on this matter. I sit with the
gentleman from New Mexico and the
gentleman from Michigan on the House
Committee on the Judiciary, I am
proud to say, but I heard other speak-
ers come to the podium, and I feel
obliged to insert my oars into the
water, if you will.

Mr. Chairman, no one on this floor is
trashing the Constitution, as far as I
am concerned. I intend to vote in favor
of H.R. 666. In doing so, am I guilty of
trashing the fourth amendment? In-
deed not.

The gentleman from Georgia, I be-
lieve, who preceded me here, he used a
key word that many are either conven-
iently or unintentionally avoiding,
"reasonableness," and "good faith."
Those are words you do not hear
kicked around too much.

Now, I am not suggesting that every
police officer and every law enforce-
ment officer in this country is a model
citizen.

I am suggesting, however, Mr. Chair-
man, that most police officers and
most law enforcement officers in this
country are good people, and most of
them do their jobs orderly and properly
and most of them do their jobs, in my
opinion, at least speaking for the law
enforcement officials in my district,
they do their jobs laced very gener-
ously with good faith.

I think it is a shame that we are
hearing those of us who are speaking in
favor of this piece of legislation as
being guilty of trashing the Constitu-
tion. I resent such charges. They are
not well founded.

I urge passage of H.R. 666.
Mr. CONYERS. Mr. Chairman, I yield

2 minutes to the gentleman from
Rhode Island [Mr. REED].

Mr. REED. Mr. Chairman, we all
want to see criminals convicted and
serve prison sentences for their crimes.
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No one wants to hinder the police in
their dangerous and difficult effort to
protect all of us and to combat crime.

However, this bill is not about mere-
ly eliminating legal technicalities. It is
about removing the requirement for a
warrant prior to a search and seizure,
and the Founders of our country be-
lieved that our citizens should be free
from unreasonable searches and sei-
zures.

The words of the Constitution, the
fourth amendment, "The right of the
people to be secure in their persons,
houses, and papers and effects against
unreasonable searches and seizures
shall not be violated." I am not talking
about the rights of defendants or the
rights of prosecutors. We are talking
about a fundamental right of the peo-
ple of this country, and that is what we
want to protect here today.

I do not think we should chip away at
that fundamental right. The warrant
requirement is not a burden on law en-
forcement. Police can get a warrant by
telephone. In fact, it takes sometimes
only 2 minutes to get a warrant.

Warrantless searches are permissible
under exigent circumstances. I do
agree that officers who rely on a war-
rant that later turns out to be invalid
should not be penalized. I support that
part of the bill that codifies that good-
faith exception.

I also support extending this excep-
tion to cases where the police relied
upon a statute that later turned out to
be unconstitutional.

However, I am reluctant to leave be-
hind the presumption that in the ordi-
nary course a police officer should ob-
tain a warrant.

The majority would have you believe
that this technicality results in many
cases being thrown out. The evidence is
contrary to that. The Comptroller Gen-
eral, in a report, indicated that sup-
pression motions, those motions to
eliminate evidence, succeed only in 1.3
percent of Federal cases. In fact, in
those cases, 50 percent of the individ-
uals are convicted anyway.

In fact, under the majority's formu-
lation, more evidence may be thrown
out as police officers have to justify
after the fact their constitutional com-
pliance.

I suggest we maintain the protec-
tions of the Constitution for the peo-
ple.

Mr. CONYERS. Mr. Chairman, I yield
2% minutes to the gentleman from Vir-
ginia [Mr. ScoTT].

Mr. SCOTT. Mr. Chairman, I think
we need to go back to exactly what we
are talking about. What we are talking
about in this discussion is illegal
searches.

Legal searches are not affected by
this legislation.

Oliver Wendell Holmes, Justice Oli-
ver Wendell Holmes, said the fourth
amendment protects an individual's le-
gitimate expectation to privacy. "The


