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The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Missouri?

There was no objection.

ASKING MEMBERS TC ADDRESS
CONCERNS ON BUDGET

(Mr. SISISKY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. SISISKY. Mr. Speaker, today
will be the first day of a meeting that
the Committee on Armed Services will
have on this very important markup.
We have pretty well set the date that
we will bring back the report from
both Houses, a conference report on
October 1.

Mr. Speaker, I would ask the mem-
bership of this body that, if they have
any problems with any part of the bill,
that they would see the members of
the conference committee and, of
course, address the issues there.

The strange phenomena this year is
that the budget that the House passed
and the budget authority is $282.8 bil-
lion. The budget agreement that we
will be voting on tomorrow calls for a
budget of $289.1 billion. The differ-
ence is $6.3 billion.

Mr. Speaker, hopefully we will come
to some agreement on how we do this,
and again I would ask the Members of
the body, if they have any comments
concerning this issue, to address their
issues to the conferees.

MODIFY CUTBACKS IN
MEDICARE FUNDING

(Mr. KLECZKA asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. KLECZKA. Mr. Speaker and
Members, I take the floor this after-
noon to discuss for a short time this
budget agreement which is before the
Members of Congress.

I guess all of us, as we read the docu-
ment, can provide some criticism.
Somewhere there is a comma mis-
placed, and a T is misplaced, and some
do not like the excise tax increase, but
this Member, representing the Fourth
District in Wisconsin, has a serious
problera as relates to the cutbacks in
Medicare funding.

Mr. Speaker, if my colleagues look at
the agreement, they will find that
about $120 billion in domestic spend-
ing is being cut. However one-half of
that, or $60 billion, comes from one
program, and the program is a Medi-
care Program. If my colleagues look at
the $60 billion cut in Medicare, they
are going to find that one-half is cut
from providers, doctors, hospitals, the
providers of the program. But fully
one-half of the other $30 billion comes
from the senior citizens around this
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country, through increased premiums,
through increased deductibles.

So, Mr. Speaker, if my collleagues
look at the total cuts in this agree-
ment, 25 percent of those are on the
backs of the senior citizens. I, as one
Member, cannot support the budget
agreement in its current form, and to
those who did the negotiating, to
those in power around here: If, in fact,
between now and Friday that cne por-
tion could be modified, I am not
saying totally eliminated, but modify
it, cut it back, be less harsh, and be
less cruel; if that could be accom-
plished between now and Friday, I
sure would consider supporting the
budget resolution.

SUPPORT THE CIVIL RIGHTS
ACT OF 1990

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, as
a member of the Hispanic caucus rep-
resenting a large Hispanic native
American constituency, I hope today
we do support the conference report
on the Civil Rights Act of 1990. By
passing this legislation, we send a mes-
sage to all Americans that we are not
going to tolerate discrimination in the
workplace. We assured them that we
have not abandoned the cause of fair-
ness and justice, as it seemed last year
when the Supreme Court stripped
away many protections, setting back
the clock on civil rights.

Mr. Speaker, we are going to hear
the same rhetoric, that this bill is anti-
business, and a quota bill, and that
President Bush has indicated he will
veto it. I am very concerned about
these remarks because this bill has
been compromised to the hilt, and I
am concerned also about the adminis-
tration’s lack of response to recent de-
rogatory comments made by the Japa-
nese justice minister about American
blacks. The Japanese had made simi-
lar comments about Hispanics some 2
years ago. Such remarks are an af-
front to all Americans and necessitate
a strong response.

Despite this, a struggle for civil
rights will endure because of the deep
commitment of many who know what
is fair and what is right. I say to my
colleagues, ‘‘Let’s move forward, not
backward, in providing equal rights for
all Americans,” and I urge everyone to
vote “yes” on this conference report.
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FAMILY UNITY AND EMPLOY-
"MENT OPPORTUNITY IMMI-
GRATION ACT OF 1990
Mr. BONIOR. Mr. Speaker, by direc-
tion of the Committee on Riuiles, I call
up House Resolution 484 and ask for
its immediate consideration.

27071

The Clerk read the resolution, as fol-
lows:

H. REs. 484

Resolved, That at any time after the adop-
tion of this resolution the Speaker may,
pursuant to clause 1(b) of rule XXIII, de-
clare the House resolved into the Commit-
tee of the Whole House on the State of the
Union for the consideration of the bill (H.R.
4300) to amend the Immigration and Na-
tionality Act to revise the system of admis-
sion of aliens cn the basis of family reunifi-
cation and to meet identified labor short-
ages, and for other purposes, and the first
reading of the bill shall be dispensed with.
All points of order against consideration of
the bill are hereby waived. After general
debate, which shall be confined to the bill
and the amendments made in order by this
resolution and which shall not exceed
ninety minutes, with sixty minutes to be
equally divided and controlled by the chair-
man and ranking mincrity member of the
Committee on the Judiciary, and with
thirty minutes to be equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on Educa-
tion and Labor, the bill shall be considered
for amendment under the five-minute rule.
It shall be in order to consider the amend-
ment in the nature of a substitute recom-
mended by the Committee on the Judiciary
now printed in the bill, as modified by the
amendments printed in part 1 of the report
of the Committee on Rules accompanying
this resolution, as an original bill for the
purpose of amendment under the five-
minute rule, said substitute, as modified,
shall be considered as having been read, and
all points of order against said substitute, as
modified, are hereby waived. No amendment
to said substitute shall be in order except
those printed in part 2 of the report of the
Committee on Rules. Said amendments
shall be considered in the order and manner
specified in the report, shall be considered
as having been read, shall be debatable for
the period specified in the report, equally
divided and controlled by the proponent and
a Member opposed thereto. Said amend-
ments shall not be subject to amendment
except as specified in the report, and said
amendments shall not be subject to a
demand for a division of the question in the
House or in the Committee of the Whole.
All points of order are hereby waived
against the amendments printed in the
report. It shall be in order to consider the
amendments by Representative Richardson
of New Mexico numbered 18 and printed in
the report of the Committee on Rules en
bloc. At the conclusion of the consideration
of the bill for amendment, the Committee
shall rise and report the bill to the House
with such amendments as may have been
adopted, and any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the
Whole to the bill or to the amendment in
the nature of a substitute made in order as
original text by this resolution. The previ-
ous question shall be considered as ordered
on the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit with or without in-
structions. After passage of H.R. 4300, it
shall be in order to take from the Speaker’s
table the bill S. 358 and to consider the bill
in the House. It then shall be in order to
move to strike all after the enacting clause
of S. 358 and insert in lieu thereof the provi-
sions of H.R. 4300 as passed by the House,
and all points of order against the motion
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are hereby waived. It shall then be in order
to insist on the House amendment and to re-
quest a conference with the Senate thereon.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The gentleman from
Michigan [Mr. BoNIOR] is recognized
for 1 hour.

Mr. BONIOR. Mr. Speaker, for pur-
poses of debate, I yield the customary
30 minutes to the gentleman from
Tennessee [Mr. QUILLEN], pending
which I yield myself such time as I
may consume.

Mr. Speaker, today we have an op-
portunity to-consider profamily legis-
lation.

H.R. 4300—the Family Unity and
Employment Opportunity Immigra-
tion Act—substantially revises our Na-
tion’s laws to help unite immigrant
families.

The number of slots would be ex-
panded so that children and spouses of
permanent residents may join their
families in this country.

The wait for family reunification
can be long and painful. For natives of
most countries, the wait averages 3
years. FPor countries with long back-
logs, such as Mexico, families can be
separated for as long as 15 years.

Not only is it antifamily to allow
such long separations, it is also coun-
terproductive. For it only encourages
illegal immigration as the best way to
become united with loved ones.

In addition to its family unity provi-
sions, H.R. 4300 would also help diver-
sify our immigrant population by
broadening the numbers allowed from
countries who have been largely shut
out in the last quarter century.

Visas are specifically set aside for

. natives of Eastern Europe, for in-
stance. The end of the cold war and
the dramatic changes of the past year
call for a revision in our existing East
European immigration policies.

Individuals from countries adversely
affected by current law—such as Ire-
land, Italy, Poland, and Argentina—
will now have the opportunity to
apply for conditional residence status
if they have a firm offer of employ-
ment for 1 year.

The rule under which this bill will
be considered also makes in order leg-
islation to extend the time that Salva-
doran and other political refugees may
stay in this country.

Chairman MoaAKLEY has worked long
and hard on this issue, and the House
already adopted similar provisions last
October. The continuing wars in El
Salvador and Lebanon, and the plun-
der of Kuwait, make this vehicle
timely and appropriate for reconsider-
ation of this issue.

Mr. Speaker, the world is dramati-
cally changing. From time to time we
must adjust our policies to reflect such
changes.

America has been, and always will
be, the beacon of freedom. We must do
everything we can to preserve that
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heritage, and we should not be deny-
ing immigrant families the most fun-
damental right—the chance to be to-
gether.

House Resolution 484 is a modified
open rule providing 90 minutes of gen-
eral debate, with 1 hour equally divid-
ed between the chairman and ranking
minority member of the Judiciary
Committee, and 30 minutes equally di-
vided and controlled by the chairman
and ranking minority member of the
Education and Labor Committee.

All points of order against consider-
ation of the bill are waived.

The rule makes in order a substi-
tute—modified by the amendments
printed in part 1 of the report—as an
original bill for the purpose of amend-
ment. Part 1 amendments include an
amendment by the Ways and Means
Committee to strike section 111, relat-
ing to admission fees for certain types
of employment. A second amendment
by Chairman MoaKLEY would provide
temporary protected status for nation-
al in El Salvador, Lebanon, Liberia,
and Kuwait. :

All points of order against the sub-
stitute as modified are waived.

The rule makes in order no other
amendments except the amendments
printed in part 2 of the report, to be
considered in the order and manner
specified in the report, with debate
time equally divided and controlled by
the proponent and a Member opposed.
All points of order against the amend-
ments are waived.

The amendments are not subject to
amendment except as specified in the
report, nor to a demand for division of
the question in the House or in the
Committee of the Whole.

The rule makes it in order to consid-
er amendments en bloc printed in the
report, if offered by Representative
RICHARDSON.

The rule provides one motion to re-
commit with or without instructions.

Finally, after passage of H.R. 4300,
the rule makes it in order to insist on
a conference with the Senate.

House Resolution 484 is a fair rule
that will expedite passage of compas-
sionate legislation that will allow fami-
lies to be united.

Mr. Speaker, I urge my colleagues to
support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may use.

Mr. Speaker, the gentleman from
Michigan [Mr. BoNIOR] has appropri-
ately explained the provisions of the
rule.

Mr. Speaker, this rule should be de-
feated because it prohibits the House
from even considering several impor-
tant amendments which should have
been allowed.

During the Rules Committee hear-
ing on this bill, the gentleman from
Florida [Mr. McCoirum] asked to
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have made in order an amendment de-
signed to expedite the deportation of
criminal aliens.

Out of the several amendments pre-
sented in the Rules Committee by the
gentleman from Florida, this was the
one that he requested be given top pri-
ority. But what this rules does is leave
out the top priority amendment while
making in order two amendments by
the gentleman from Florida, which he
described as having lower priority. Ac-
cording to testimony in the Rules
Committee there have been only
22,000 aliens deported in the last 3
years out of 1.5 to 2 million that were
eligible to be deported. From the time
of apprehension, through the judge’s
decision and then through all the ap-
peals the process can take years. The
amendment of the gentleman from
Florida is designed to expedite the de-
portation of aliens convicted of serious
crimes. It should have been included.

Another amendment which should
have been included was one offered by
the gentleman from Michigan [Mr.
Davis] to preserve traditional ship-
board activities, but prohibit the
flying in of aliens to load and urnload
cargo in U.S. ports.

The gentleman from Michigan [Mr.
Davis]l is the ranking Republican
member of the Committee on Mer-
chant Marine and Fisheries. When he
appeared in the Rules Committee, he
stated that he was also appearing cn
behalf of the committee’s chairman.
Such a request should have been hon-
ored.

An open rule which would have al-
lowed these and other amendments
was offered in the Rules Committee,
but it was not accepted.

1 ask for a “no” vote on this ruie. If
this rule is defeated, the Rules Com-
mittee could then go back and report a
rule to allow the House to consider
some of the important issues this rule
does not allow.Payroll No.. 78255 -
Name: Rogers, J.D. -Folios: 276-279 -
Date: 10-01-90 -Subformat:
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Mr. Speaker, I yield 3 minutes to the
gentieman from New York [Mr. Soro-
MON].

Mr. SOLOMON. Mr. Speaker, I am
compelled to rise in opposition to this
rule. H.R. 4300 is far too important a
bill than to be considered under the
terms of a restrictive rule. Frankly,
Mr. Speaker, I consider H.R. 4300 to
be the sleeper of the year. This is a
bill which has very far-reaching impli-
cations. Indeed, it virtually rewrites
existing immigration law.

I don’t know how many members
other than those on tne Judiciary
Committee are even remotely familiar
with what is in this bill. Only four
times in the 201-year history of this
Government has Congress considered
a bill dealing with legal immigration.



" October 9, 1990

The most recent time we did so was 25
years ago. I seriously question wheth-
er considering a bill of this importance
is appropriate in the closing days of a
contentious session of Congress.
However, I am confident that the
likelihood of getting a conference
report on H.R. 4300 is even smaller
than the proportion of Members who
know what is in the bill, And even if a
conference report is reached, the ad-
ministration has already announced

very emphatically that the bill will be

vetoed if it comes up in anything close
to its present form.

Moreover, the administration would
like to see this rule defeated. Why
even waste our time on a bill that is
going nowhere? We shouldn't be con-
sidering H.R. 4300 at all. But if we
must, let’s at least consider it under an
open rule. Every Member should have
a chance to get a crack at this bill.

I would remind my colleagues, par-
ticularly those on the other side of the
aisle, that restrictive rules cut both
ways. For example, in this rule,
amendments filed by Mr. Sorarz, Mr.
SLATTERY, Ms. PELOsI, and one of two
amendments filed by Mr. IDORGAN were
not made in order. So it's not just Re-
publicans who suifer under restrictive
rules.

One particular amendment that was
not allowed is the McCollum amend-
ment which would let the Secretary of
State and the Attorney General nego-
tiate with other countries to deport il-
legal aliens who are convicted felons
incarcerated in our overcrowded pris-
ons that cost the taxpayers $27,000 a
year.

Vote no on this rule.

Mr. BONIOR. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas [Mr. BROOKS).

Mr. BROOKS. Mr. Speaker, I rise in
support of the rule for the consider-
ation of H.R. 4300. The bill, which was
the subject of many hearings before
the Immigration Subcommittee and 2
days of markup before the full Judici-
ary Committee, is a well-crafted and
careful legislative response to serious
immigration issues which confront the
Nation. The Rules Committee has
done an excellent job of sifting
through the myriad amendments
which were proposed, and coming up
with a rule which deals with the ma-
jority of issues which are outstanding.

While I know that all Members’
amendments were not made in order,
the Rules Committee has made a com-
plete analysis of the bill and has made
in order a broad range of amendments
that will permit full debate and discus-
sion of the major issues in H.R. 4300
while also allowing the House to con-
sider the bill expeditiously and move it
forward through the legislative proc-
ess. That rule is fair and appropriate,
and I urge my colleagues to support it.
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Mr. QUILLEN. Mr. Speaker, I yield
3 minutes to the gentleman from New
York [Mr, FisH].

Mr. FISH. Mr. Speaker, I am con-
strained to rise and comment on some
of the things that have been said here.
As one of the original authors of this
legislation, I cannot see how this rule
can be characterized as a closed rule
when there are 23 amendments that
have been made in order.

Second, I go back to a period of 11
years ago, and the formation of the
Heshurgh Commission. Our results,
which went to the President and Con-
gress in January 1981, had basically
two components. One dealt with the
documented population of the country
through employer sanctions and legal-
ization, and the other dealt with legal
migration. It took us 6 years to deal
with half of that report.

In 1986 we did pass the Immigration
Reform and Control Act, which dealt
with undocumented aliens in the
United States.

The second part of that repert,
which has been before the Congress
now for 11 years, dealt with legal mi-
gration. That is what we are dealing
with today.

Mr. Speaker, this measure has
passed the Senate I think three times.
If Members are not familiar with it, it
is because of lack of interest in the
subject matter. We are dealing with
some new facts in that the American
business community is interested in
the employer-related provisions and
the skilled workers that are included
in the bill.

The cornerstone of our immigration
policy in this legislation remains
steadfast, what it has been since the
middle 1960’s, and that is family reuni-
fication. So I think that every argu-
ment we have heard can be turned
around. This may be the last opportu-
nity, rather than being too late in this
session, for us to get it out, get about
considering this measure, get to con-
ference, and come back with legisla-
tion that will finally end this long trail
of needed reform in our immigration
laws.

Mr. BONIOR. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would just echo the
remarks of the gentleman from New
York [Mr. Fise]. I think he is abso-
lutely correct in his assessment and
view on this issue. We received I be-
lieve 47 amendments in the Committee
on Rules. We made half of them in
order. Of the 23, 11 were offered by
Republicans, close to half,

My only regret is that we did not
help the gentleman from Michigan
[Mr. Davisl. I thought he had a rea-
sonable request. We were not able to
accommodate him. At some future
point that may rectify itself.

Mr. Speaker, if a Member has
Polish, Italian, Irish, or Lebanese con-
stituents in their district, they ought
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to know that they are very, very inter-
ested in this bill. Those committees
have a real interest in this bill, in
bringing families together who ema-
nate from those particular constituen-
cies. So I hope Members will consider
these factors as they consider this-
rule.

Mr. Speaker, I yield 4 minutes to the
distinguished gentleman from Con-
necticut [Mr. MORRISON], an expert on
immigration policies.

Mr. MORRISON of Connecticut.
Mr. Speaker, I rise in support of this
rule and commend the Committee on
Rules for doirng a superb job with a
piece of legislation that is comprehen-
sive and complicated, but about which
there are only a limited number of
really controversial issues.

‘What the Committee on Rules has
done is to make in order a balanced set
of amendments that allows propo-
nents and opponents of this legislation
to put their arguments forth and
allows Members of the House to be
heard and to be counted on exactly
what this legislation should look like.

This is a rule that ought to be
passed. It shows that the Committee
on Rules can crait a rule that is fair to
both sides of the aisle on a complicat-
ed issue and allows Members to have
their day before their colleagues to
make their case.
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This legislation is important legisla-
tion. I thank the gentleman for New
York for pointing out how long it has
been since our legal immigration
system was reviewed and restructed to
take account of changing times and
suggestions that have been made by
experts who have studied the system.

This legislation accomplishes three
important goals.

First, it strengthens our system of
family reunification, and it does it by
focusing most on the most immediate
relatives—the spouses and minor chil-
dren of permanent residents of the
United States, who under current law
are separated year after year after
year. This is not a profamily policy.
We want to change the immigration
law to reflect a profamily policy.

Second, it provides to the employers
and the employees of this country a
system of legal immigration for per-
manent residents of individuals who
are needed in our economy, needed to
save American jobs, needed because
skilled workers are not available
among American workers and their ab-
sence is causing factories to close and
factories to go out of the country. This
is not just for the benefit of employ-
ers; it is for the benefit of all, because
it allows for growth in our economy
and growth in American jobs.

Third, and also important, it ensures
long-term diversity in our flow of im-
migrants from around the world. It is
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in the interest of the United States to
be a beacon to people from all over the
world, and it is absolutely key to polit-
ical support for our immigration
system that all of the diverse groups
that make up our country know that
our immigration laws understand their
interests and the concerns that they
have that people from the parts of the
world that their ancestors have come
from will also be fairly considered
under our immigration system.

This is legislation which will en-
hance and strengthen our immigration
laws. The gentleman from New York
[Mr. Soromon] suggested that some-
how this legislation was not going any-
where because we had heard one of
those vague veto threats that too fre-
quently flows across his Chamber, The
truth is that as the Wall Street Jour-

nal said yesterday, this is legislation.

that most Republicans should want to
support because it is good for the
American economy. It is a progrowth
measure, and it has a lot of support
over in the White House that is grow-
ing as people actually pay attention to
what this legislation does.

I think this is legislation that, when
worked out in conference with the
Senate, will receive the President's
support and the President’s signature,
as it should; and this rule certainly
should receive the support of my col-
leagues in the House today.

Mr. QUILLEN, Mr. Speaker, I yield
4 minutes to the gentleman from New
York [Mr. McGRATH].

Mr. McGRATH. Mr. Speaker, I
thank the gentleman for yielding time
to me, and I rise in support of the rule.

Mr. Speaker, the bill we are current-
ly debating is the most important im-
migration legislation to come out of
this Congress, and I am proud to voice
my support for it. Family unification
is the cornerstone of immigration to
the United States. Prolonging the sep-
aration of spouses from each other,
and from their children, is inconsist-
ent with the principles on which this
nation was founded. Yet current law,
causes this to occur all too often. H.R.
4300 would substantially correct this
shortcoming. Spouses and children of
U.S. citizens are already exempted
from the numerically limited prefer-
ence system, so that close family mem-
bers can be together. Recognition of
the same special family relationship
for the spouses and children of perma-
nent residents would go a long way
toward achieving the laudable and hu-
manitarian goal of family reunifica-
tion. Furthermore such provisions
embody sound public policy. An immi-
gration system which provides for the
speedy reunification of close family
members, will aid in defusing the frus-
tration of separation families that
often spurs illegal immigration.

Commonsense and compassion argue
for adoption of this bill’s provision for
reduction of the backlog in the second
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and fifth preference categories.
Lengthy backlogs, such as the ones of
as long as 20 years currently suffered
by some nationalities under the fifth
preference would be substantially
shortened. These measures reinforce
the position of family values as the
cornerstone of TU.S. immigration
policy.

The family structure is one of our
great Nation’s strongest assets. Pro-
moting family immigration would
show that we still believe that the

family is this country’s most impor--

tant social network.

But families separated by harsh im-
migration policies are not the only
ones who deserve to obtain the help
this measure provides. The Irish and
other adversely affected groups, would
gain denied justice in the immigration
arena from the enactment of H.R.
4300. Present law, by nearly excluding
these groups from the competition for
available visas, has virtually eliminat-
ed them from the immigration proc-
ess. This measure would ensure the
just treatment of such immigrants. It
would establish a long-needed diversi-
ty visa program favoring those from
currently underrepresented parts of
the world, and providing temporary
priority for those among these groups
who are seeking employment here, Ad-
ditionally, much-needed transition
provisions would let a limited number
of natives of adversely affected coun-
tries, already living here apply for per-
manent residence. As one who has wit-
nessed a steady influx of illegal immi-
grants from these countries, especially
the Irish, I am greatly encouraged by
the prospect of allowing these people
to stop living their lives in the shad-
ows, as the flaws inherent in the
present law, force them to do. I look
forward to the day when these immi-
grants are allowed to become content,
productive, legal residents of the
United States.

Fairness and justice in the immigra-
tion system must be achieved. H.R.
4300 would bring fairness and justice
to families separated from their loved
ones, and to potential immigrants
from under represented nations. Much
of the frustration which incites illegal
immigration would be drastically re-
duced.

I urge my colleagues to keep these
worthy aims in mind, and join me in
support of this bill. When the time
comes to vote upon this legislation, I
will be proud to cast my vote for H.R.
4300.

Mr. QUILLEN. Mr. Speaker, I yield
5 minutes to the gentleman from
Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Speaker, I
thank my colleague from Tennessee
for yielding time to me.

Mr. Speaker, I rise in opposition to
this rule.

First of all, I would like to thank the
chairman of the Rules Committee for
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making a number of amendments in
order. As he explained a while ago, the
minority received about half of the
amendments, and that is much appre-
ciated. However, the fact that all
amendments are important should not
lead us to ignore the fact that many
substantive amendments were not
made in order, and that is a real con-
cern to me, Mr. Speaker. I am con-
cerned not only for myself, I am con-
cerned for other Members, but I am
especially concerned for the citizens of
America, because their voice needs to
be heard on the House floor, and by
having so many amendments not be
ruled in order their voice will not be
heard.

There is simply no way to discuss so
many issues of so much concern to so
many people unless we have far more
amendments that would have been ap-
proved. Other Members of Congress,
and especially the administrations
would have liked to have seen a
number of substantive amendments
ruled in order.

The administration itself feels so
strongly, is so strongly opposed to this
bill, Mr. Speaker, that they have given
14 reasons why they are opposed. The
Attorney General, the Secretary of
Labor, and the Secretary of Transpor-
tation have strongly recommended a
veto of this bill.

Of the 14 objections that the admin-
istration have, amendments were al-
lowed to respond to only 5. Nine of the
administration’s objections were not
heeded.
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Mr. Speaker, where is the amend-
ment that would allow us to reimburse
State and local governments for the
costs that they are going to incur
while providing educational services,
health care, and government services
to individuals in their communities? If
we were to talk to any big-city mayor,
if we were to talk to any Governor, we
would realize that the expenses that
are going to be incurred as a result of
increased immigration are very real,
yet there is no provision in this rule to
allow an amendment to be offered to
govern that concern. .

Mr. Speaker, where is the amend-
ment that would reply to the needs of
the businesses? For example, for the
first time ever in this bill, there is a
cap on temporary skilled workers.
These are individuals who are allowed
to come into this country temporarily
when there is a proven absence of an
American worker who could fill that
particular position.

The Wall Street Journal editorial
yesterday has been guoted once, and I
will quote it again; “The bill’s 25,000
annual ceiling on temporary skilled
workers makes no economic sense at
all.”
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Mr. Speaker, we have a bill that is
going to increase immigration by hun-
dreds of thousands, and yet we put a
cap on temporary skilled workers. I
see no justification for that.

Mr. Speaker, where is an amend-
ment that would deal with an issue
that we all remember all so well, and
that is the issue of amnesty? That was
a major issue back when FIRCA was
debated back in 1986. It was a very
controversial issue then. In fact, a
compromise was agreed to back in
1986. There was a solemn vow that we
would bring up amnesty one time,
once, and only once, and there would
be no more amnesty. Yet, in this bill,
there are two amnesty provisions, and
yet no amendments to deal with either
one.

Mr. Speaker, back in 1986, the issue
of amnesty was so contentious that
192 Members of the House voted to
strike the amnesty provision. Yet,

those Members who are still in Con- -

gress today, the citizens they repre-
sent, are not going to be able to be
heard when it comes to an amend-
ment.

Mr. Speaker, there is a second
amendment we might call the second
amnesty program, or we might call it
Amnesty II, for individuals who have
overstayed their travel visas; they are
here illegally, and they are going to be
allowed to stay forever if they are
from certain oppressed countries,
countries like Japan and France.

Mr. Speaker, that is special-interest
legislation at its best, and in any case,
the whole House should be allowed to
decide whether an amendment should
be approved or not approved pertain-
ing to that particular concern.

Mr. Speaker, there are other amend-
ments that should have been allowed,
amendments that tie an increase in
legal immigration to our efforts to
control illegal immigration.

The rule has denied the House the
opportunity to vote on another very
troublesome issue in H.R. 4300 con-
cerning new prohibitions on longshore
work. A amendment from the ranking
Republican member of the Committee
on Merchant Marine and Fisheries
was precluded despite the serious ad-
verse consequences that the bill’s long-
shore provisions would have on U.S.
ports, U.S. ships, and U.S. businesses.

The rule failed to provide consider-
ation of an amendment by my col-
league, the gentleman from Florida
[Mr. McCorrum], which would have
created critical new tools for the De-
partment of Justice to remove crimi-
nal aliens.

Mr. Speaker, there are a number of
important issues that have not been
addressed by the Committee on Rules,
and, as such, in my judgment, the rule
should be defeated because it does not
really respond to the concerns of the
other Members, and it does not re-
spond to the concerns of the adminis-

tration. It does not respond to the con-
cerns of the citizens.

Mr. QUILLEN. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. BONIOR. Mr. Speaker, I have
no further requests for time, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
MonTcOMERY). The question is on the
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. QUILLEN. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 245, nays
165, not voting 23, as follows:

[Roll No. 398]

YEAS—245
Ackerman Dorgan (ND) Kaptur
Alexander Durbin Kastenmeier
Anderson Dwyer Kennelly
Andrews Dymally Kildee
Annunzio Dyson Kleczka
Anthony Early Kolter
Applegate Eckart Kostmayer
Aspin Edwards (CA)  LaFalce
Atkins English Lancaster
AuCoin Erdreich Lantos
Bateman Espy Laughlin
Bates Evans Leath (TX)
Beilenson Fascell Lehman (CA)
Berman Fazio Lehman (FL)
Bevill Feighan Levin (MI)
Bilbray Fish Levine (CA)
Bonior Flake Lewis (GA)
Borski Flippo Lipinski
Bosco Foglietta Lloyd
Boucher Ford (MI) Long
Boxer Ford (TN) Lowey (NY)
Brennan Frank Luken, Thomas
Brooks Frost Manton
Browder Gaydos Markey
Brown (CA) Gejdenson Martin (IL)
Bruce Gephardt Martinez
Bryant Geren Matsui
Bustamante Gibbons Mavroules
Byron Gilman Mazzoli
Callahan Glickman McCloskey
Campbell (CO) Gonzalez McCurdy
Cardin Gordon McDade
Carper Gradison McDermott
Carr Gray McGrath
Chapman Guarini McHugh
Clarke Hall (OH) McMillen (MD)
Clay Hamilton Mfume
Clement Harris Miller (CA)
Coleman (TX) Hatcher Mineta
Collins Hawkins Mink
Condit Hayes (IL) Moakley
Conte Hayes (LA) Molinari
Conyers Hefner Mollohan
Cooper Hertel Montgomery
Costello Hoagland Moody
Coyne Hochbrueckner Morrison (CT)
Darden Hoyer Mrazek
Davis Huckaby Murphy
de 1a Garza. Jenkins Murtha
DeFazio Johnson (CT)  Nagle
Derrick Johnson (8D)  Natcher
Dicks Jones (GA) Nelson
Dingell Jones (NC) Nowak
Dixon Jontz Oakar
Donnelly Kanjorski Oberstar
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Obey Sabo Tallon
Olin Sangmeister Tanner
Ortiz Sarpalius Thomas (GA)
Owens (UT) Savage . ‘Torres
Pallone Sawyer ‘Torricelli
Panetta Scheuer Traficant
Parker Schroeder Traxler
Patterson Schumer Udall
Payne (NJ) Serrano Unsoeld
Payne (VA) Sharp Valentine
Pease Sikorski Vento
Pelosi Sisisky Visclosky
Perkins Skages Volkmer
Pickett Skeen Walgren
Pickle Skelton ‘Watkins
Poshard Slaughter (NY) Waxmean
Price Smith (FL) Weber
Rahall Smith (1A) Weiss
Ray Solarz Wheat
Richardson Spratt Williams
Roe Staggers Wise
Ros-Lehtinen  Stark Wolpe
Rose Stenholm Wyden
Rostenkowski  Stokes Yates
Rowland (GA) Studds Yatron
Reybal Swift Young (AK)
Russo Synar
NAYS—165
Archer Henry Ridge
Armey Herger Rinaldo
Baker Hiler Ritter
Ballenger Holloway Rooerts
Barnard Hopkins Robinson
Bartlett Horton Rogers
Barton Houghton Rohrabacher
Bennett Hubbard Roth
Bentley Hughes Roukema
Bereuter Hunter Saxton
Bilirakis Hutto Schaefer
Bliley Hyde Schiff
Boehlert Inhofe Schneider
Broomfield Ireland Schuette
Brown (CO) Jacobs Schulze
Buechner James Sensenbrenner
Bunning Kasich Shaw
Burton Kolbe Shays
Campbell (CAY Kyl Shumway
Chandler Lagomarsino Shuster
Clinger Leach (IA) Slattery
Coble Lent Slaughter (VA)
Coleman (MO) Lewis (CA) Smith (NE)
Combest Lightfoot Smith (NJ)
Coughlin Livingston Smith (TX)
Courter Lowery (CA) Smith (VT)
Craig Lukens, Donald Smith, Denny
Crane Machtley (OR)
Dannemeyer Madigan Smith, Robert
DeLay Marlenee (NH)
Dickinson Martin (NY) Smith, Robert
Dornan (CA) McCandless (OR)
Douglas McCollum Snowe
Dreier McCrery Solomon -
Duncan McEwen Spence
Emerson McMillan {NC) Stallings
Fawell Meyers Stangeland
Fields Michel Stearns
Frenzel Miller (OH) Stump
Gallegly - Miller (WA) Sundquist
Gallo Moorhead Tauke
Gekas Moreiia Tauzin
Gillmor Morrison (WA) Taylor
Gingrich Nielson Thomas (CA)
Goodling Oxley Thomas (WY)
Goss Packard Upton
Grandy Parris Vander Jagt
Grant Pashayan Vucanovich
Green Paxon Walker
Gunderson Penny Walsh
Hall (TX) Petri Weldon
Hammerschmidt Porter Whittaker
Hancock Pursell Wilson
Hansen Quilien Wolf
Hastert Ravenel Wylie
Hefley Rhodes Young (FL)
NOT VOTING—23
Boges Johnston Rangel
Cox Kennedy Regula
Crockett Lewis (FL} Rowland (CT)
Dellurns MceNulty Saiki
DeWine Myers Towns
Downey Neal (MA) Washington
Edwards (OK) Neal (NC) Whitten
Engel Owens (NY)
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The Clerk announced the following
pair:

On this vote:

Mr. Engel for, with Mr. Lewis of Florida
against.

Messrs. FAWELL, GOODLING, and
RIDGE changed their vote from “yea”
to “nay.”

Ms. MOLINARI changed her vote
from ‘“nay” to “yea.”

So the resolution was agreed to.

The result of the vote was an-
nounced as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. (Mr.
MONTGOMERY). Pursuant to House Res-
olution 484 and rule XXIII, the Chair
declares the House in the Committee
of the Whole House on the State of
the Union for the consideration of the
hill, H.R. 4300.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the consideration of the bill
(H.R. 4300) to amend the Immigration
of Nationality Act to revise the system
of admission of aliens on the basis of
family reunification and to meet iden-
tified labor shortages, and for other
purposes with Mr. DarpeN in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant the rule,
the bill is considered as having been
read the first time.

Under the rule, the gentleman from
Texas [Mr. BRooKs] will be recognized
for 30 minutes, the gentleman from
Texas [Mr. SmitH] will be recognized
for 30 minutes, the gentleman from
Ohio [Mr. SawyEer] will be recognized
for 15 minutes, and the gentleman
from Pennsylvania [Mr. GOODLING]
will be recognized for 15 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BRooKs].

Mr. BROOKS. Mr. Chairman, I
yield myself such time as I may re-
quire.

Mr. Chairman, HR. 4300, the
Family Unification and Employment
Opportunity Immigration Act of 1990,
reforms America’s legal immigration
quota system. It expands the annual
immigration numbers from the cur-
rent level of 530,000 to roughly 800,000
per year. The Senate has around
630,000 in their bill, and when we go to
conference we will obviously have to
adjust these numbers. This legislation
will ease current U.S. immigration re-
strictions that hinder the reunifica-
tion of immediate family members,
reduce barrier on immigrants from
countries which were traditional
sources of immigrants to the United
States. Most important, H.R. 4300
marks a shift in legal immigration
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policy to place greater emphasis on
employment-based immigration. It will
increase the number of highly skilled
or otherwise needed foreign-born
workers. :

An important aspect of this bill is its
provision to allow spouses and minor
children of permanent residents to be
treated as immediate relatives. This
will permit the reunification of fami-
lies without requiring them to wait at
least 2 years under the current law.
There are several hundred thousand
spouses and children of permanent
residents on the waiting list. The en-
actment of this bill would greatly
reduce the backlog.

The provisions of the bill would also
correct inequities against would-be im-
migrants of certain countries. Current-
ly, most immigration is limited to fam-
ilies of recently arrived immigrants.
Individuals from countries which are
adversely affected by this policy will
be able to become eligible for resident
status if they have a firm offer of em-
ployment for 1 year and have been in
the United States continuously since
January 1, 1990. As a result, the flow
of legal immigration will be restored
from countries adversely affected by
prior law.

The bill allows 75,000 principals to
enter the United States for employ-
ment in order to remedy critical labor
shortages in specific fields. These im-
migrants will require employer attes-
tation that U.S. workers will be re-
cruited in the future and that the
wages and working conditions of
present U.S. workers are not adversely
affected.

The legislation also revises the terms
and conditions under which foreign
workers may come temporarily to the
United States. Many of the provisions
in this measure broaden the availabil-
ity of visas to individuals to remedy
U.S. labor shortages. Other changes in
the bill modernize outdated laws or
ease harmful consequences of the 1952
Immigration and Nationality Act.

In summary, Mr. Chairman, H.R.
4300, as amended, is a reasonable and
carefully drafted reform of our Na-
tion’s legal immigration policy. I par-
ticularly want to congratulate the
chairman of our Immigration, Refu-
gees and International Law Subcom-
mittee, the gentleman from Connecti-
cut, for his tireless efforts in bringing
this bill to the floor today.
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I would add one other thing to the
Members: I would hope that we could
handle all of the amendments today.
Those that are acceptable we can
agree to; those that are not, we can
vote on, and we would preferably not
have too many record votes and could
finish this bill by 6 p.m. I understand
there are a lot of matters going on at 7
p.m. I would hope that would be our
program for the afternoon.

October 2, 1990

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. The gentleman
from Texas [Mr. SMITH] is recognized
for 30 minutes.

Mr. SMITH of Texas. Mr. Chairman,
I yield 3 minutes to my colleague, the
gentleman from New York [Mr. F1sH],
the ranking member of the Committee
on the Judiciary.

Mr. FISH. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, I rise in support of
H.R. 4300.

The United States of America was
built on immigrants. From the English
Pilgrims to the Irish and Italians at
the turn of the century to the Asian
and Hispanics of recent times, this
country thrives on the new blood and
vitality brought by immigrants.

Mr. Chairman, I believe that H.R.
4300 continues America’s longstanding
commitment to immigration.

H.R. 4300 enhances the unification
of families who have been separated
by their own unfortunate circum-
stances and by our immigration laws.
It retains family unification as the
cornerstone of American immigration
law and policy.

H.R. 4300 also addresses America’s
needs in a global economy. At a time
when the United States needs highly
skilled workers—scientists, engineers,
computer experts, and other profes-
sionals—H.R. 4300 responds to that
need. By increasing the number of em-
ployment-based visas, H.R. 4300 allows
business to import the necessary skills
to help it remain competitive in the
international economy.

H.R. 4300 rights some of the wrongs
caused by past and current immigra-
tion laws. It creates opportunities to
immigrate to natives of countries who
are virtually shut out of the immigra-
tion system. The diversity and transi-
tion programs of H.R. 4300 will allow
the Irish, Africans, Bastern Europe-
ans, Tibetans, Western Europeans, and
others to find their way back into the
immigration flow which they had been
excluded from for 25 years or more.

H.R. 4300 includes these currently
disadvantaged without affecting the
immigration opportunities of the
Asians and Hispanics who, until recent
times, were themselves excluded from
immigration to the United States.

I do not believe that immigrants are
a burden to the United States. Instead,
I believe that immigrants are what
makes America great.

Everyone knows a recent immigrant
who owns the corner store or whose
child has graduated first in his or her
class. Among whom America counts
among its immigrants are scientists
and songwriters, athletes and artists,
politicians and physicists.

Mr. Chairman, the Senate three
times has passed a legal immigration
bill. Now is the time for the House to
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act, go to conference and achieve an
updated law this Congress.

I have two amendments which 1
urge my colleagues to support. The
first, offered on behalf of the State
Department, extends the Visa Waiver
Program which allows short-term visi-
tors from certain countries to enter
the United States without a visa. My
second amendment extends the dead-
line of stage 2 of the legalization pro-
gram from 1 year to 2 years, to achieve
the goals of the 1986 Immigrant
Reform and Control Act.

H.R. 4300 assures us that our great
tradition of immigration will continue
and grow.

I urge my colleagues to join me in
supporting H.R. 4300.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, first of all I want to
compliment my colleagues who have
been instrumental in writing this legis-
lation and who support it. I know they
are well motivated, and I admire their
humanitarian impulses.

I want to say that the administra-
tion shares their desire to increase im-
migration. Where we part ways is on
how to bring about that increase in
immigration. The administration has
different priorities.

The administration would like to
give greater priority to immediate
families. They would like to see us
have more immigrants come in who
are mothers and fathers and children.
They would like to give less priority to
the extended family members; that is,
married brothers, sisters, for example,
aunts, uncles, and cousins.

The administration would like to
give more priority to skilled workers
and, perhaps as a result, less priority
to unskilled workers.

H.R. 4300 gives only 10 percent of its
numbers specifically to skilled immi-
grants, so-called employment based.

H.R. 4300 is a radical departure from
our current immigration laws. I would
say that when we consider it today we
need to remember several things.

First of all, as we stand here today,
we are going to be debating a bill that
professes to, proposes to change our
immigration policy for only the fifth
time in Congress’ 203-year history.

The bill is going to have a dramatic
impact on America’s population, its
work force, and the quality of life for
decades to come.

I think we need to remember that
America right now is already the most
generous ccuntry in the world. We
admit as many immigrants as the rest
of the world combined.

We should continue to be the most
generous country. No doubt we will
continue to admit all those immi-
grants. We are all very, very familiar
with the successes of hundreds of
thousands, if not millions, of immi-
grants.
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That is not the point here. The
point is America simply cannot admit
every single individual who wants to
come to our shores.

One of America’s most distinguished
families, the Xennedy family, a
member of that family wrote a book
when he was a Senator, and I am re-
ferring to John F. Kennedy. He wrote
a book in 1956 called ““A Nation of Im-
migrants.”

At that point, he said that we do
need a limitation upon immigration:

We not longer need settlers for virgin
lands. Our economy is expanding more
slowly than in the 19th and early 20th cen-
turies.

Mr. Chairman, when he wrote that,
our immigration level was one-half of
what it is today. Unfcrtunately, be-
cause we cannot accommodate every
individual who wants to come to this
country, we are going to have to
engage is some degree to some selectiv-
ity. We need to have individuals ad-
mitted to this country who can con-
tribute to the productivity of America,
who can help us better compete in the
international workplace.

I know there are those who say that
history would disprove those who are
opposed to this bill, but that is not the
point. We do not support a decrease in
the levels of immigration; we do not
want a limit as to which countries can
have immigrants come to America. We
support an increase. The question
again is on what priorities should we
have as a country.
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Mr. Chairman, I think those prior-
ities should be on immediate family
members and upon skilled workers.

Mr. Chairman, we are going to hear
a lot about fairness today, but I would
like to ask my colleagues some ques-
tions.

First of all, is it fair for State and
local governments to have to pick up
almost the complete cost of educating,
providing health care and government
services to immigrants who will come
to this country? And when I say. “Will
State and local governments have to
pick up the tab,” of course I am talk-
ing about the taxpayers who ultimate-
1y are going to have to shoulder that
burden. Is it fair for business, for the
first time in history, to put a cap on
the number of individuals who can
come to this country temporarily as
skilled workers.

Mr. Chairman, every study of which
any of us is aware of points to the
need to have more skilled workers in
this country’s future. In fact, one
survey, called Work Force 2000, said
that by the year 2000, 80 percent of
our workers would need to be skilled
workers. We need to give more prefer-
ence to immigrants who are skilled
workers and possess the necessary
skills.
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Mr. COLEMAN of Texas. Mr. Chair-
man, will the gentleman yield for a
question?

Mr. SMITH of Texas. I yield to the
gentleman from Texas.

Mr. COLEMAN of Texas. Mr. Chair-
man, I thank the gentleman from
Texas [Mr. SMITH], my colleague, for
yielding, and I think he asked a very
important question when he talked
about who bears the cost.

However, Mr. Chairman, I think it is
also fair to point out that again units
of local government and States now
bear the cost for those who are here il-
legally or for those who are inside the
United States, residing here undocu-
mented, and once again the Federal
Government refuses to participate in
providing the research necessary for
units of local government and States
to provide health care, as well as edu-
cation, for those children of undocu-
mented workers.

Mr. SMITH of Texas. Mr. Chairman,
reclaiming my time, I just say to the
gentleman from Texas [Mr. COLEMAN],
my colleague, that I think he makes a
legitimate point. But my concern is
that we do not add to the burden of
State and local governments that the
gentleman from Texas [Mr. COLEMAN]
wouild like to see reimbursed, and, if
this bill passes, we are putting a mas-
sive burden, financial burden, on those
same States, cities, and localities, and
we do not need to make it a worse situ-
ation.

Mr. Chairman, another provision in
this bill that I think is unacceptable,
as well, is this bill has two amnesty
provisions. Sometimes they are labeled
using other phrases, but in point of
fact we cannot hide two amnesty pro-
visions in H.R. 4300. When we talk
about amnesty, we are talking abouf
rewarding law breakers and, in effect,
penalizing law abiders. We are taiking
about giving amnesty to individuals
who came to this country illegally, re-
ceived amnesty and whose family
members are now iliegal aliens.

Mr. Chairman, we are going to allow
illegal aliens who are in this country
as recently as January 1 of this year to
stay here forever. Meanwhile, we are
saying to the other individuals who
are likewise permanent residents that,
“If you have tried your best to obey
the law, if you have said, ‘T'll go
through the regular process and wait
my turn in order to get my family
in,’” we are saying to them, “You're a
real dummy for obeying the law. You
should have had your family come in
illegally.”

Mr. Chairman, that is no message to
send. If this bill becomes law, and the
amnesty provision becomes effective,
what we are saying to individuals is,
“If you have a family in this country,
go on and come in illegally because
sooner or later there will be another
amnesty just like this one.” That is
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going to have an incredible magnet
effect, and the result is going to be a
dramatic increase in illegal aliens.

I might remind our colleagues, Mr.
Chairman, that right now, as we stand
here, any individual who has a prefer-
ence visa, any individual who is a per-
manent resident, can become a citizen
in anywhere from zero to 5 years, and
at that point automatically can bring
in all immediate family members.

So, Mr. Chairman, there are other
alternatives to having an amnesty, and
I would say again that, when it comes
to amnesty, that issue was debated for
long and hard back in 1986, and 192 of
our colleagues voted against amnesty
hack then. That is a provision that was
so controversial that there was an
agreement made at that time that
that would be a once and only amnes-
ty. There would be no more because of
this magnet, effect, and here we are
today talking about not one, but two,
amnesty provisions in H.R. 4300.

The second amnesty provision basi-
cally says, “If you have come to this
country and overstayed your travel
visa, and you're now here illegally, and
you happen to be from one of 35 so-
called disadvantaged or oppressed
countries, countries like Japan, and
France, and so on, you could stay here
forever.” Well, Mr. Chairman, that is
special interest legislation at its best.

Supposedly, in 1965 we took diserim-
ination out of our immigration laws.
What this bill does is to put discrimi-
nation back in, and it gives amnesty to
illegal aliens, to countries that benefit-
ed from the discrimination of the pre-
1965 law.

Mr. Chairman, there are a number
of studies that have been conducted.
Some have endorsed more immigra-
tion. Some have opposed any substan-
tial increase in immigration. But I do
not know of any study that has un-
equivocally endorsed this bill, H.R.
4300, because of its dramatic increase
in immigration, 60 percent in the next
few years. Every study that I am
aware of that has endorsed an increase
in immigration along the lines of H.R.
4300 has always conditioned their
findings. Either they are talking about
continued economic expansion being
necessary to accommodate those indi-
viduals, or they use old data.

Mr. Chairman, let me read excerpts
from a book by Julian Simon who is
considered sort of the guru of those
who would want to dramatically in-
crease immigration levels, and I say
that here is an individual who is often
cited as someone who favors the levels
of, say, H.R. 4300, and yet this is what
he says in his book:

There is no doubt that workers in
some industries suffer immediate
injury from the addition of immi-
grants in the same category, and he
goes cn and suggests that immigrants
be chosen more for their economic
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characteristics and less on the basis of
family connections.

Mr. Chairman, that is exactly what I
am saying, and that is exactly what
the administration is saying, is give
preference to those individuals who
have the skills, who have the educa-
tion, to be productive members of
American society and help us compete
in the international marketplace.

Mr. Chairman, the most recent
study, and one which has superseded
Mr. Simon’s work, is one by Prof.
George Borjas, and he raises these
concerns. He talks about injury to
American workers from a massive
influx of immigrants. He, too, talks
about the need to have skilled and
educated immigrants. But more espe-
cially he says that contrary to all the
other surveys of immigrants who have
come to this country, the current wave
of immigrants, who came in the 1970’s,
and we do not have the data on the
immigrants who came in the 1980’s
vet, but those who came in the 1970’s
are participating in welfare to an
extent larger than any other wave of
immigrants. He uses the word that
America has become a welfare magnet
because we give individuals in govern-
ment transfer payments, many in-
stances more than they make in their
own countries. ’

Mr. Chairman, Mr. Borjas says that
the immigrants who came in the
1970’s will cost American taxpayers
$30 billion in those welfare payments.
Well, if H.R. 4300 becomes law, we are
talking about at least a 50-percent in-
crease in immigrants. That means $45
billion in welfare payments, but it is
actually more than that because one
of Mr. Borjas’ other findings is, unfor-
tunately, that immigrants coming into
this country are not only participating
in welfare more than immigrants in
the past, but the longer they are here
in the country, the more they are
taking those government transfer pay-
ments.

The point here is not to say that
many immigrants are costing us
money, because I think relatively few
are, but the point is that those who
do, have a dramatic impact on our tax-
payers in this country.

Mr. Chairman, I point to another
study, and this perhaps is the most im-
portant study of all, and these are
public opinion polls taken over the
past 5 years. Every single public opin-
ion poll, whether it be by the New
York Times, CBS, Roper, Gallup, who-
ever have you, has shown that fewer
than 10 percent of the individuals in
America want to increase immigration.
The vast majority, in fact, want it to
remain the same or actually have it
decreased. Those irdividuals have a
real concern about the cost of immi-
grants, and I think it is a concern that
we need to address.

Every study, including the studies I
have mentioned, talk about the need
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for skilled workers, and yet 4,300 does
not go far enough in emphasizing
those skilled workers and giving a pri-
ority to individual immigrants who
might be able to come to this country
with the skills and the talents that we
need.
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Mr. Chairman, there is another
study that is often cited that has been
the subject of several “Dear Col-
league” letters, and that is the deToc-
queville study. This is a study, just to
put it in perspective for my colleagues,
that was based upon opinions, not sta-
tistical evidence, not quantitative evi-
dence, but on the opinions of 38 econo-
mists. Interestingly enough, this poll
was sent out te 58 economists. Only 38
felt it necessary to respond. Obviously
the poll picked who they were going to
send the survey te, and on the basis of
this survey, we are told that 80 per-
cent of these economists want in-
creased immigration.

But the actual question to these in-
dividuals was: “Do you think that 20th
century immigration, looking back-
ward, has been good for the country?”
I think 211 of us would agree that that
has been the case.

Mr. Chairmarn, let me conclude by
simply saying that we also need to be
concerned about the impact of immi-
grants on our own underclass. It is
widely thought that immigrants who
do not possess the skills and the edu-
cation that we would think are neces-
sary for them to be productive mem-
bers of American society are going to,
therefore, end up competing with the
exact same type of individuals in
American society, those who are un-
derskilled when they come to America.

Gov. Richard Lamm of Colorado
writes this:

Why is it that the other industrial coun-
tries who are beating us in the international
marketplace take few or no immi-
We can either import large
numbers of low-skilled workers or we can
reach down and train our own underclass.
‘We cannot do both . . . . Wave after wave of
immigrants arrive to take the jobs that can
start our own underclass on the road to suc-
cess. . . . No other nation in the world has
the delusion that it can ignore its own poor
while importing a whole generation of poor
people every year. . , . Our first duty ought
to be to our own poor. We are crazy to think
we can bring in millions of low-wage, un-
skilled immigrants to do our basic work and
ignore our own workers. Instead of incorpo-
rating our own peor into the economy, we
are adding a second underclass to American
society, and we shall pay a heavy price for
this. America is heading toward an immigra-
tion crisis. -

Ms. OAKAR. Mr. Chairman, will the
gentleman yield?

Mr. SMITH of Texas. I will be
happy to yield in just a moment.

In conclusion, Mr. Chairman, what I
do simply say is that H.R. 4300 goes in

‘the wrong direction. While all of us

can be in favor of increased immigra-
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tion and all of us consider ourselves to
be pro-immigrant, nevertheless H.R.
4300 has the wrong priorities. We need
to given greater priority to skilled im-
migrants who are coming to this coun-
try and greater priority to reunifying
immediate family members and per-
haps somewhat less priority to the un-
skilled and to the extended family
members.

Mr. Chairman, I reserve the balance
of my time.

Ms. OAKAR. Mr. Chairman, will the
gentleman yield?

The CHAIRMAN. Does the gentle-
man from Texas yield to the gentle-
woman from Ohio?

Apparently not.

The gentleman from Ohio [Mr.
SawyeRr] is recognized for 15 minutes.

Mr. SAWYER. Mr. Chairman, I
yield myself such time as I may con-
sume, and I rise representing the Com-
mittee on Education and Labor in its
particular interest in H.R. 4300, the
Family Unity and Employment Oppor-
tunity Immigration Act of 1990.

I wish te thank the chairman of the
full Committee on the Judiciary, the
gentleman from Texas [Mr. BROOKS]
for his patience in preserving the ju-
risdictional claims of the Committee
on Education and Labor, as well as fa-
cilitating our substantive consider-
ations. I wish as well to express my
deep appreciation to the gentleman
from Connecticut [Mr. MORRISON],
chairman of the Subcommittee on Im-
migration, Refugees, and Internation-
al Law, for the courtesies he has ex-

tended to me as chairman of the Edu-
cation and Labor Task Force on immi-
gration, and for his willingness to rec-
ognize the importance of the labor
market aspects of this legislation. He
encouraged the active participation of
the task force in the formulation and
the presentation of H.R. 4300, and I
thank him for that opportunity.

The Committee on Education and
Labor has since 1985 maintained a
Task Force on Immigration for the
purpose of considering the labor as-
pects of any immigration proposal. It
is clear, under the rules of the House
of Representatives, that our commit-
tee has jurisdiction over the importa-
tion of foreign labor and the setting of
wage and labor protections afforded
those workers. In the last few years
there have been a number of studies,
including the one mentioned earlier in
this debate today, the Hudson Insti-
tute’s “Work Force 2000 Report,”
which graphically illustrates the inter-
relationship between immigration poli-
cies and the demands of the labor
market.

These reports simply recognize that
both the demographics of the domes-
tic labor force and businesses’ demand
for both skilled and unskilled workers
are changing. This is especially signifi-
cant as we, as a nation, seek to estab-
lish our place in a more competitive
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global economy in an age of uncertain-
ty, in a time of great change.

As we look toward a world of multi-
national and transnational corpora-
tions and global markets, with a great-
er and a freer flow of products and
people in international commerce, we
must also remember that our role in
this marketplace should not be built
on Third World wages and working
conditions. We as a nation have a re-
sponsibility to first employ the domes-
tic work force at wages and working
conditions which are competitive and
not substandard. In the name of global
competition, we should not condone
the admittance or use of any foreign
workers at less than prevailing wages
and benefits, particularly when domes-
tic workers are available at those same
wages and working counditions. It
seems to me a simple proposition that
foreign workers should be admitted
only when there are real and measura-
ble shortages in the occupation for
which they are sought and not simply
when an employer states he or she has
a need and determines it is cheaper to
use foreign workers.

It is also my view that we have a re-
sponsibility to not only employ domes-
tic workers first but we have a concur-
rent duty to educate and train our
people for the jobs where shortages
now exist or are projected to occur in
the future. This is a shared responsi-
bility, and we must begin to take it se-
riously.

Mr. Chairman, I am pleased that
H.R. 4300 reflects this necessary bal-
ance between the legitimate needs of
business to meet labor shortages in a
timely fashion with the equally impor-
tant need to protect the jobs of Ameri-
can workers at sound wages and work-
ing conditions.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. GoobLING] is
recognized for 15 minutes.

Mr. GOODLING. Mr. Chairman, I
yield myself such time as I may con-
sume,

Mr. Chairman, H.R. 4300, the
Family Unity and Employment Oppor-
tunity Immigration Act of 1990, repre-
sents the first major reform of our Na-
tion’s legal immigration laws since
1965 and would restructure the system
for the admission of employment
based immigrants. As reported by the
Judiciary Committee, the bill contains
numerous provisions that would
impact on the supply of and the
demand for labor including provisions
that modify the existing categories for
the admission of priority workers and
other employment-based aliens, revise
the labor certification process in cases
of demonstrated labor shortages, re-
quire the payment of fees for the ad-
mission of certain employment-based
aliens, and amend the Immigration
Reform and Contro! Act.
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In today’s labor climate, one of the
goals of immigration legislation should
be to make our system for the admis-
sion of aliens more responsive to our
need for workers in labor shortage
areas. Given the projections in the
Workforce 2000 report that the avail-
ability of workers in certain occupa-
tions may be insufficient to meet the
demand, we must begin to develop a
strategy to insure that the American
enterprise is not handicapped by a
shortage of labor. Along with the im-
proving the recruitment, training and
education of American workers, our
immigration policy can and should
play an important role in that strate-
8y.

It is unclear whether H.R. 4300 does
in fact make our legal immigration
system more responsive to our labor
needs. Several of the priority catego-
ries for the admission of employment-
based aliens are too narrowly defined
to allow for the admission of workers
with needed skills. The bill also con-
tains a cap on the number of employ-
ment-based nonimmigrants which will
similarly limit the flexibility of U.S.
companies to respond to changing
labor needs. The labor attestation
process for the admission of workers
in labor shortage occupations will
cause added delays and costs.

Several of my colleagues had drafted
amendments which were directed at
making the provisions of H.R. 4300
more receptive to the need for both
skilled and unskilled labor while pro-
tecting the interests of American
workers. I am disappointed that most
of these amendments were not made
in order. In their current form, the
employment-based immigration provi-
sions of H.R. 4300 make our legal im-
migration pelicy an obstacle to the
ability of American businesses to com-
pete in the world marketplace.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Texas [Mr.
BROOKS].

Mr. BROOKS. Mr. Chairman, I
yield 8 minutes to the gentleman from
Connecticut [Mr. MorrIsoN].
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Mr. MORRISON of Connecticut.
Mr. Chairman, I thank the gentleman
from Texas [Mr. BRooxs], the chair-
man of the Committee on the Judici-
ary, for yielding me this time. I thank
the gentleman for his leadership in
helping us move to the floor of this
House a far-reaching and important
reform of our immigration system.
The last time the Congress acted upon
the overall structure of the legal immi-
gration system in this country was in
1965. That is 25 years ago, and those
25 years have seen many changes
within the United States and around
the world.
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Those changes require that our im-
migration system be adjusted and up-
dated and reformed in order to see to
it that its fundamental goals are still
pursued in a way that is relevant with
the times.

Mr. Chairman, immigration has
been a source of great strength to this
country. Immigration has been the
source of perhaps our greatest
strength. It is what makes us a nation
by choice, a nation which people have
selected as the Nation to which they
would come and live. No ethnic group,
no religion, no geographical accident
defines this Nation. This Nation is de-
fined by a voluntary adherence to far-
reaching principles of human rights
and democracy.

People have come here in pursuit of
these ideals, and to live them out day
by day. Only through immigration and
the continuation of our open and gen-
erous immigration policy can we con-
tinue to be for all the world a nation
of choice, a nation composed of self-se-
lected strivers, who seek to make their
own lives better, to make the lives of
their children more hopeful and, in
doing so, to make the future of this
Nation stronger and better for those
who are here already, as well as those
who come in the future.

This bill covers three major areas of
concern in immigration, and I think it
does so in an appropriate way.

First and foremost, it reforms and
improves the fundamental principles
of our immigration system as re-
formed in 1965 under the leadership of
our esteemed past chairman of the
Committee on the Judiciary, Peter
Rodino.

That principle is one of a profamily
immigration policy. Unifying families,
especially the nuclear family, has been
a critical priority of our immigration
system.

Nonetheless, under our existing law
the immediate relatives of people who
have been admitted to live permanent-
ly in the United States may be pre-
vented from joining their family mem-
bers for years and years on end.

That is not conducive to good family
life, good citizenship, nor is it condu-
cive to adherence to the legal stand-
ards of immigration. What family
stays apart from its children or its
spouse for years and years on end? It
does not happen. It ought not to
happen. The law ought not to condone
it nor seek to enforce those kinds of
separations.

Mr. Chairman, this legislation moves
in the direction of allowing the imme-
diate families to unite immediately.
That is the principle that our law
should follow. That is a profamily im-
migration policy.

The bill also acts to reduce backlogs
for other family members who are
waiting to join their families here in
the United States, a positive commit-
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ment to our profamily family unifica-
tion principles in immigration.

Second, the bill speaks tc the
changes in the work force of this coun-
try. Some people misunderstand the
double-edged sword of the lack of
needed workers in our economy. Cer-
tainly if workers are brought into the
United States and allowed to displace
Americans from their jobs, that would
be wrong. This bill does no such thing.

Equally true, however, is if employ-
ers in this country have a need for
workers who they cannot find in the
United States, and they are denied the
opportunity to bring those workers to
this country, if they are denied the op-
portunity to bring needed skilled
workers into their work force, Ameri-
can workers are just as certainly dis-
placed. American factories are closed
and American workers are laid off.
Companies go to other nations in the
world to find the workers that they
need, and they relocate American jobs
out of this country. So those who are
concerned about protecting American
jobs must understand that this is a
double-edged sword, and we must walk
the careful path of an immigration
law which admits needed workers to
the country, but holds them up to the
test that they are in fact needed.

This legislation does so. In fact, con-
trary to what the gentleman from
Pennsylvania suggested, the attesta-
tion process in this legislation is more
expeditious for the companies that
would seek to bring skilled workers
here than our current law. It is an im-
portant improvement.

Mr. Chairman, this moves in the di-
rection of bringing in permanent
workers, rather than temporary work-
ers, and it is permanent immigrants
who make sure that there is not an
undercutting of labor, wages, and con-
ditions here in this country.

In addition to that, this legislation
originally contained a provision by
which employers who brought individ-
uals to this country would be required
to provide funds for education and
training. The Committee on Ways and
Means objected to that provision as a
tax. It has been stricken from the bill.
I will offer an amendment that pro-
vides for a training requirement in
order to see to it that as workers are
brought to this country as immigrants
because of the lack of necessary work-
ers over here, there will also be a com-
mitment on behalf of those employers
to invest in the training of American
workers to fill those jobs in the future.

Mr. Chairman, let me say that the
employment-related provisions of this
bill are employer oriented. They do
not delegate to bureaucrats the ques-
tion of who should come in, but rather
provide to employers the choice. That
is the answer to those who say they
should be more skilled or less skilled.
Let us have American employers in
our market economy make the selec-
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tion of which workers are, in fact,
needed, rather than have Congress or
the Department of Labor seek to make
those decisions.

Mr. Chairman, I think that is why
even the Wall Street Journal, which
has not said nice things about most of
my bills here, has said that this is the
best Democratic bill they have seen in
many years. So I would hope that Re-
publicans would take a close look at it.

Finally, this legislation provides for
diversity of immigration and the pro-
tection of people temporarily here in
this country.

Mr. Chairman, | am pleased to speak today
on behalf of H.R. 4300, the Family Unity and
Employment Opportunity Immigration Act of
1990.

H.R. 4300 is a comprehensive immigration
bill addressing issues of family reunification,
employment based immigration, immigration
for the purpose of promoting cultural diversity,
nonimmigrant employment of aliens, and mis-
cellaneous immigration-related matters.

This bill represents the first major change in
the law governing legal immigration in 25
years. In 1980, Congress passed the Refugee
Act dealing with refugee and asylum issues. In
1986, the Immigration Reform and Control Act
{IRCA] was passed, relating to the legalization
of the undocumented and employer responsi-
bility for the hiring of documents workers. But
not since 1965 has Congress enacted legisla-
tion dealing with the wide scope of legal immi-
gration issues, the family preference system
and employment based immigration.

Under current law the United States admits
about 530,000 immigrants annually—not in-
cluding refugees. Under H.R 4300 this figure
would go to 775,000, with a temporary in-
crease of 50,000 annually for backlog reduc-
tion. These increases, cut way back from the
bill as originally introduced, are nominal com-
pared to the overall size of the existing U.S.
labor force of 125 million.

The three linchpins of this legislation fully
justify the additional numbers. The bill would
allow: first, immediate family members to be
united; second, U.S. businesses to be more
competitive in work markets; and third, immi-
gration from countries that-have, in the last
quarter century, been largely shut out by U.S.
immigraticn law.

Many cf you I’'m sure saw the glowing edito-
rial about H.R. 4300 in the Wall Street Journal
yesterday. It describes the bill as one that will
“* * * spur the economy, create new jobs
and make the U.S. more competitive.” The
Journal quoted a survey of 38 leading econo-
mists from John Kenneth Galbraith to Milton
Friedman and found that they all concurred
that immigration has a favorable impact on
U.S. economic growth; 80 percent of them
found it to have a very favorable impact.

At the hearings conducted on the bill by my
subcommittee, Members heard from a host of
witnesses who testified that immigrants have
a positive effect on the economy. The experts
agree that within the next 50 years this Mation
will face a decliring rate of population growth.
As the baby boom generation ceases to have
children, we shall find ourselves with an aging
work force.
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The average age of an American worker in
the year 2000 will be almost 40. More and
more of our population will be dependent on
Social Security, and fewer and fewer young,
skilled, productive workers, will be paying
taxes and coniributing to the gross national
product. Immigration and Naturalization Serv-
ice {INS] Commissioner Gene McNary was
quoted recently in Newsweek magazine as
saying: “There is a pretty good argument that
we need these people to complement our
aging work force.” Newsweek stated that Mr.
McNary believes a thealthy economy can
absorb up to 1 million immigrations each year.

A study prepared for the U.S. Department of
Labor, Workforce 2000, is one study among
several, that indicates that the education and
skilis of the emerging U.S. labor force will be
unable to match U.S. labor market needs. Be-
cause it is unlikely that a sufficient number of
U.S. workers will be trained quickly enough to
meet legitimate employment needs, and be-
cause such needs are already unmet, our
committee was convinced that immigration
has a part to play in an overall strategy creat-
ing a werkforce that will keep America com-
petitive in the global economy in the 21st cen-
tury.

FAMILY UNIFICATION

H.R. 4300 makes two important change
with respect to family reunification. The first is
the provision allowed spouses and minor chil-
dren of permanent residents to be treated as
immediate relatives. Unlike the immediate rel-
atives of citizens, who are allowed to enter
the United States in unlimited number, the im-
mediate relative spouses and minor children
of permanent residents, under current law,
have to wait for as many as 15 years to be
reunited with their families.

Keeping nuclear families together is a cor-
nerstone American value. It is a value central
to my own concern, and central to this bill.
There are over 400,000 spouses and children
of permanent residents worldwide on the wait-
ing list. H.R. 4300 will permit up to 115,000 of
them to be admitted annually as immediate
relatives. Adult children of permanent resi-
dents will continue to be admitted in the fimit-
ed second preference category.

The other provision relating to family unifi-
cation is the family fairness provision that was
restored to the bill at the full committee
markup. This provision requires a stay of de-
portation for spouses and minor children of le-
galized aliens who entered the United States
befcre January 1, 1990. Its purpose is to allow
husbands and wives, and parents, and chil-
dren to remain together. This provision will
keep us from wasting valuable enforcement
resources on deporting children and spouses
who will ultimately be allowed {0 enter the
country anyway.

EMPLOYMENT BASED IMMIGRATION

The second major concern that H.R. 4300
responds to is the need of employers for cer-
tain types of workers. The bill would increase
the annual number of employment based
visas from slightly more than 20,000 under
current law, to 75,000,

There are two groups of employment based
admissions. The first is for those with extraor-
dinary ability, executives, and university pro-
fessors whose entry is in the national interest
and for whom there is no U.S. labor displace-
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ment. The second category consists of those
who fill a vacancy for which no American
worker can be found. Important labor safe-
guards are incorporated into the bill, requiring
recruitment efforts by employers and payment
of prevailing wages.

Temporary visas would be facilitated under
the bill for those of extraordinary ability, enter-
tainers and athletes, people with special busi-
ness expertise, and others. In order to assure
that U.S. workers are not displaced, consulta-
tion with labor groups would be required for
the issuance of cerlain employment-based
visas. Visas for temporary workers have been
expanded in some instances to allow multina-
tionals to transfer employees from abroad for
career development.

DIVERSITY

The third significant change rendered by the
bill reiates to the broadening of the regional
bases from which people come to the United
States. H.R. 4300 endeavors to reverse the
unintended inequities that resulted from the
1965 Immigration and Nationality Act [INA]. In-
dividuals from countries deemed “adversely
affected” by the 1965 law, including Ireland,
Italy, Poland, Argentina, and Japan, will now
have the opportunity to apply for conditiona!
residence status if they have a firm offer of
employment for at least 1 year. This program
will provide for 25,000 visas annually for 3
years.

Other temporary measures designed to en-
hance diversity include: First, priority for na-
tives of adversely affected countries for cer-
tain employment based visas; second, 15,000
immigrant visas annually for natives of East-
ern Europe and from the continent of Africa.
Both of these provisions target areas of the
world from which immigration to the United
States has been notoriously low. Finally, in an
effort to maintain an ongoing diverse flow of
immigrants, the bill provides for a self-correct-
ing program for natives of foreign states that
have sent fewer than 50,000 immigrants to
the United States over the preceding 5-year
period.

Consideration of a new approach to legal
immigration began with the work of the Select
Commission on Immigration and Refugee
Policy chaired by the Rev. Theodore Hes-
burgh, which submitted its final report to the
President and Congress on March 1, 1981,
Congressional focus during the 1980's then
shifted to curbing illegal immigration, leaving
the second portion of the Commission's rec-
ommendations, with respect to legal immigra-
tion, for future Congresses.

In the 101st Congress, S. 358 was passed
by the Senate on July 13, 1989, by a vote of
81 to 17. On the House side my subcommit-
tee began a series of hearings, sometimes
held jointly with the Immigration Task Force of
the House Education and Labor Committee, in
September 1989. The subcommittee heard
from some 50 witnesses, including administra-
tion officials, economists, state and local offi-
cials, immigrant advocates and immigrant op-
ponents, and representatives of business and
labor. On March 19, 1990, | introduced H.R.
4300 and the bill was marked up by the sub-
committee in course of the following several
weeks. The full Judiciary Committee consid-
ered the bill on July 31 and August 1, 1990,
and on the latter date ordered the bill, as
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amended, favorably reported to the House by
a recorded vote of 23 to 12.

H.R. 4300 enjoys significant bipartisan sup-
port in the House, and wide and diverse sup-
port in the community at large. Endorsements
run the gamut from right to left; from conserv-
ative think-tanks to labor organizations and
the Wall Street Journal. Supporters include
the Catholic Conference, and the major His-
panic, Asian, Irish, Jewish, and Eastern Euro-
pean groups.

| look forward to the support.of all my col-
leagues as well.

Mr. BERMAN. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Kansas [Mr.
GLICKMAN].

Mr. GLICKMAN. Mr. Chairman, 1
rise in strong support of this bill, par-
ticularly the provisions that have to
do with the country of Lebanon and
the irnmigrants from Lebanon to this
country.

Mr. Chairman, it is a very difficult task to
produce a bill which is fair, compassionate,
and good for the economy. | believe H.R.
4300 meets these objectives.

Over the vears, immigrants have been the
lifeblood of this country, both economically
and spiritually. | believe we have an obligation
to share this experiment in freedom with other
people in the world who are oppressed. We
cannot shut the doors to them—diversity is
good for this country. At the same time, we
cannot simply throw the doors open and see
what happens. We must control the flow of
immigrants into this country so they can
become productive members of American so-
ciety.

| want to especially bring the attention of
my colleagues an amendment | offered in the
Judiciary Committee to provide some relief to
the unfortunate citizens of Lebanon, who have
lived trapped and under siege for over 2
decade. While the media seems to have lost
interest in Lebanon, the country is politically
very unstable and living conditions are impos-
sible. Since February, over 1,000 people have
been killed and 3,500 wounded, mostly in
shelling of urban areas. Over half of the popu-
lation are refugees in their own country, dis-
placed by the war. Public water and electricity
are almost nonexistent. Efforts to resolve the
war have failed and there is no way of predict-
ing whether all-out fighting will break out again
tomorrow.

| venture to say | cannot imagine where
else in the world conditions are as bad. |
became involved in this crisis when a family
member of a constituent was killed while
awaiting approval of his application for a visa
to come to the United States. There is some-
thing wrong when the immigration process
puts people whose lives are in jeopardy on &
daily basis on a list 8 years long. Fifth prefer-
ence visa applicants who applied in 1982 are
just now getting approval. If you were Leba-
nese and applied tomomow for a fifth prefar-
ence visa, the wait would be 25 years. The
Lebanese do not have the luxury of waiting for
their turn under the present system. My
amendments may save some innocent lives.

My amendment addresses the desperate
need of Lebanese trapped in random violence
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to get out of the country to join family in the
United States. It is a curious thing that these
people do not qualify as refugees because
they are threatened by general anarchy and
violence, rather than specific persecution. The
amendment attempts to address the backlog
of second and fifth preference visa applicants
by adding 5,000 new visas in years 1991
through 1995, or 1,000 new immigrant visas
each year for 5 years. | want to make it very
clear that these are additional visas to those
provided in the bill, and that citizens of Leba-
non are eligible on an equal footing for the
other visas made available under the backlog
reduction provisions of the bill. These addi-
tional visas should not in any way reduce their
chances of obtaining a visa under other sec-
tions of H.R. 4300.

| understand concerns about special treat-
ment for citizens of one country, but | fear that
if we make them wait their tum in line, they
may not be alive when their names are called.
| believe this is a humanitarian gesture and
the most fair way to do it.

| also want to thank and commend the
chairman of the Rules Committee, Mr. MOAK-
Ley, for his amendment to grant temporaty
protected status to citizens of Lebanon, El
Salvador, KKuwait, and Liberia who are pres-
ently to return Nicaraguans with justifiable fear
of being sent home to face political persecu-
tion and even death. While the situation has
changed for the better in Nicaragua, it may be
worse in El Salvador. Congresswoman OAKAR
and | introduced a similar measure specifically
directed toward Lebanon last year, and | ap-
preciate the chairman’s including Lebanon in
his amendment. This is the right thing to do.

| hope my colleagues will join me in sup-
porting this important and worthwhile legisla-
tion.

Mr. SMITH of Texas. Mr, Chairman,
I yield 3 minutes to the gentleman
from Illinois {Mr. PORTER].

Mr. PORTER. Mr. Chairman, I com-
mend the committee for bringing this
bill to the floor in its present form. In
drafting H.R. 4300, the committee has
shown a deep concern for and under-
standing of the problems that face
Hong Kong as Communist Chinese
takeover of the colony in 1997 nears.

After the brutal and bloody massa-
cre at Tiananmen Square and the re-
pression that followed, the people of
Hong Kong have become extremely
anxious about their homeland revert-
ing to control of the People’s Republic
of China in 1997. As a consequence,
Hong Kong is experiencing a brain
drain which will see 62,000 people
leave Hong Kong in 1990 alone. Most
of those leaving are the better educat-
ed who held middle and higher level
management positions in Hong Kong.
This brain drain threatens to seriously
disrupt the colony’s economy, and
with it United States interests in Hong
Kong.

H.R. 4300 contains three provisions
specifically designed to alleviate the
unstable situation in Hong Kong.

The bill raises the per country ceil-
ing for Hong Kong from 5,000—the al-
location for colonies—to 20,000, the
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present allocation for countries. While
we don’t want people to leave, if they
must leave, frankly we want these job-
creating entrepreneurs to come here
and help make our economy as vibrant
and strong as they have made Hong
Kong's.

In addition, H.R. 4300 waives the
usual 4-month requirement and per-
mits Hong Kong residents holding
United States visas to exercise their
visas at any time until 2001. This
safety net is extremely important. The
goal is not to drain the talented people
from Hong Kong, but to give them
confidence in the future. The purpose
of this provision is to allow visa hold-
ers to remain in Hong Kong under
Chinese control for several years after
1997. Hopefully, the Chinese under
more enlightened leadership will
adhere to their promises and many
visa holders will choose not to exercise
their visas and to stay after 2001.

In the last year, American firms in
Hong Kong lost 24 percent of their
key employees to emigration from
Hong Kong and to transfer to non-
American companies—managers, ex-
ecutives, and highly skilled employees
who were offered immigration benefits
as part of their employment package.
The bill responds to this problem by
providing an additional 15,000 visas for
residents of Hong Kong who are em-
ployed in Hong Kong by a United
States business and can be similarly
employed in the United States.

I commend the committee for its
measured and timely response to the
problems facing Hong Xong. The pro-
visions in this bill relating to Hong
Kong will go far to reassure the people
of Hong Kong and make the transition
of 1997 tolerable.
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Mr. SAWYER. Mr. Chairman, could
the Chair clarify the amount of time
remaining?

The CHAIRMAN. The gentleman
from Ohio [Mr. SAwWYER] has 11 min-
utes remaining; the gentleman from
Texas [Mr. BRooks] has 18 minutes

remaining; the gentieman from Texas-

[Mr. SmiTH] has 8 minutes remaining;
and the gentleman from Pennsylvania
{Mr. GoopLING] has 12 minutes re-
maining.

Mr. SAWYER. Mr. Chairman, I am
pleased to yield 4 minutes to the dis-
tinguished gentleman from California
{Mr. RoyBaLl.

Mr. ROYBAL. Mr. Chairman, I rise
in support of this very important piece
of legislation.

Most of my colleagues probably re-
member that a few years age I strong-
ly opposed the so-called Simpson-Maz-
zoli bill. I opposed it at that time be-
cause it seemed to me that the pre-
senters of the bill purposely ignored
the unification of families, an impor-
tant provision not included in that bill.
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I also remember that that bill had a
quota system that ignered the needs
of people in this hemisphere, increas-
ing quotas for Europe, but not Latin
America; nor Canada.

The recommendations that are made
in this bill were recommendations that
I made to that bill at that particular
time, and therefore, now, a few years
later I am pleased that they are in-
cluded in this piece of legislation
before us. I agree that this is a good
bill, that it is a real step forward, and
of long-term benefit to this country.

I am pleased to see that H.R. 4300
increases the number of visas available
to the most backlogged family prefer-
ence category. It revises the current
labor certification process which is de-
signed to ensure that immigrant work-
ers do not take jobs away from quali-
fied Americans, and also establishes a
new diversity program to permit in-
creased immigration from countries
that have received relatively few visas
over the past several decades. These
provisions are mest important and
must be included in this piece of legis-
lation.

My colleagues probably also remem-
ber that just a few months ago we
passed legislation right here in this
House that made possible the immi-
gration of people from Ireland with
practically no restrictions whatsoever.
I think that that was also good be-
cause they too add to the economic
welfare of this Nation. But most im-
portantly I see the fact that this piece
of legislation establishes a more equi-
table visa category for spouses and
children of permanent residents that
would permit more rapid family reuni-
fication as they provide 115,000 more
slots for permanent residents’s spouses
and minor children.

It provides also a backlog reduction
in visas for second and fifth prefer-
ence, which is most important. This is
something that I proposed, several
years ago, but it just seems that no
one listened. I am glad that they are
included in this piece of legislation.

This bill when passed would also
prevent the deportation of spouses
and children of legalized permanent
residents who arrived in the United
States before January 1 of 1990, and
this indeed makes this bill a family
unification proposal. We passed legis--
lation and we gave amnesty to thou-
sands upon thousands of individuals,
but said to them that they can stay in
the U.S., work on our farms, work in
our restaurants, and our hotels, work
wherever there is employment that
Americans do not want, but you
cannot be reunited with your families.
Your children and your wife, we said if
they are here will be subject to depor-
tation, if they are elsewhere, they can
not enter until they qualify under an
unfair quota system, no matter how
many years it will take.
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What that piece of legislation did at
that particular time was encourage
the violation of immigraticn laws, as
wives and children did in fact join a
spouse or parent in the United States.
It was a mistake then to have done
what we did, but now this bill will rec-
tify that mistake.

My colleagues, it is most important
for the welfare of this Nation that we
pass this legislation. The bill does im-
prove immigration policy not only for
people in this hemisphere, but im-
proves immigration policy for people
coming from all over the world.

Mr. GOODLING. Mr. Chairman, I
yield 3 minutes to the gentleman from
Ohio [Mr. MILLER].

At the completion of his message, I
yield the balance of my time to the
gentleman from Texas [Mr. SMITH].

The CHAIRMAN. Without objec-
tion, after completion of the state-
ment by the gentleman from Ohio, the
remaining time of the gentleman from
Pennsylvania [Mr. GoobprLing] will be
controlled by the gentleman from
Texas [Mr. SMITH].

There was no objection.

Mr. MILLER of Ohio. Mr. Chair-
man, I appreciate the effort that my
colleagues have put forth in order to
bring this bill to the House floor, but
Mr. Chairman, I must rise in cpposi-
tion to H.R. 4300.

Though well intentioned, the Family
Unity and Employment Opportunity
Immigration Act of 1990 in my jude-
ment would create more problems for
American families and American work-
ers than it would resolve.

Essentially, this legislation is an-
other amnesty program for those who
have been in the United States illegal-
ly from 1982 until January 1, 1990.
Many of us have constituents, who
have come to the United States legal-
ly, who have used legal channels to
bring their family members to the
United States, who have patiently
waited for visa numbers to become
available, because they wanted to obey
the laws of our country. Now, we have
again decided to give amnesty to ille-
gal aliens, to people who have circum-
vented our laws, not honored them.
We have already legalized nearly 3.1
million illegal aliens who were residing
in this country prior to 1982. Is it fair
for those immigrants who have chosen
the legal route to come to this country
to see us once again swing the door of
citizenship open to those who have
scorned our laws?

While we have added to the number
of visas available to the second—
spouses and children of permanent
residents—-and fifth preference—un-
married brothers and sisters of U.S.
citizens—catagories to help eliminate
the huge backlogs of individuals wait-
ing to legally come to the United
States, this is only a stopgap provision,
which will end after 5 years. What is
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to eliminate another huge backlog of
applicants in the future?

The majority of the costs of this
program are being thrust upon the
State and local governments. No provi-
sions have been made for the Federal
Government to share in the costs asso-
ciated with enlarging the number of
immigrants allowed to enter this coun-
try, estimates have shown that in the
first year after implementation alone,
State and local governments will
spend approximately $3.8 billion in
public welfare programs, food subsi-
dies, housing, and education -costs.
With the country’s current budgetary
problems can our States and local gov-
ernments afford the costs of H.R.
4300?

1 agree that our current system of
immigration needs to be improved,
but, in my judgment H.R. 4300 is not a
reform of the current immigration
system, but simply an expansion of
the current laws which allow for an in-
crease in immigration by further ex-
tending amnesty to those who have
come to the United States illegally. I
feel this is not the way to go and that
we have a long way to go if we want to
make this legislation fair and equita-
ble for all concerned. In its present
form, I feel this is a bad bill and I urge
my colleagues to vote against it.
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Mr. BROOKS. Mr. Chairman, I
yield 3 minutes to the gentleman from
Texas [Mr. BryanT], a distinguished
member of the subcommittee and the
committee.

Mr. SMITH of Texas. Mr. Chairman,
I yield 3 minutes to the gentleman
from Texas [Mr. BRYANT].

Mr. BRYANT. Mr. Chairman, I rise
to oppose H.R. 4300 unless we are able
to radically amend it today. The
bottom line is simply this: Today the
United States of America admits
530,000 people every year, new immi-
grants, into the United States, which
is more than all the countries of the
world combined presently admit into
their borders.

This bill before the House today
would increase that number by over
300,000. I would suggest to the Mem-
bers that it would take the whole
figure up to as high as 900,000 new
legal immigrants into the United
States every year.

1 think the fair question for us to
ask is: Why? Why, with all the prob-
lems we have in this country, are we
taking up a bill that is going to in-
crease the number of people that come
into the country every year by such a
huge number? We cannot pay our
bills. We are in the midst of an enor-
mcus debate at the present time about
how to finance $200 billion to $250 bil-
lion a year in budget deficits. We have
a crime rate that is unrivaled any-
where in the Western world. We have
an education system that is creaking
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under the burden that it now has
which it is not able to maintain. It is
not educating our people adequately.
We have street people by the thou-
sands on the streets of every major
American city. We have recession in
progress. We have unemployment
going up to as high as 6 percent pro-
jected by the end of the year.

The fact of the matter is we cannot
take care of the people we have now.
Why in the world are we taking up a
bill at the present time that is going to
increase the number of new Americans
that will come into the country every
year beyond the very generous figure
of 530,000 that already exists?

There are three good reasons for im-
migration policy. One is to promote
family unity, and if that is all this bill
did, I would be standing here speaking
for it. I am going to offer an amend-
ment before the day is over that will
restrict this bill’'s purposes to family
unity, but this bill goes far beyond
that.

Another legitimate purpose would be
to take care of refugees and persecut-
ed persons, which has been part of the
American tradition, but beyond that
legislation with regard to immigration
ought to be crafted in such a way that
it suits the national interest, not every
group of special-interest-pleading or-
ganizations that come before the Con-
gress asking that their particular con-
cern be met in this, a patchwork piece
of legislation which is designed not to
pursue a coherent national purpose
but which is designed to satisfy the de-
mands of legions of special-interest
groups that have come to this Con-
gress.

They say that we need to increase
diversity. We are already the most di-
verse country in the world. I would
ask: How can it be that & bill which ex-
tends more visas and the right to enter
to more Europeans than we are allow-
ing to enter now which are already the
majority group, white Europeans are
already the majority group in Amer-
ica, how can that advance the cause of
diversity, as though it need to be ad-
vanced in a country as diverse as ours
already? How can bringing in so many
people of the same race as the majori-
ty race encourage diversity?

They say we have a labor shortage.
We have a job shortage.

Further, to me, we have a job short-
age in America. We have an unemploy-
ment rate of 5% percent that our
economists tell us is headed up to 6
percent. What about the Americans
who are already here who do not have
jobs? Our obligation should be to train
them to make them ready for the jobs
that are available, not bring in a new
competing group that is going to make
it even more difficult for them ever to
be able to work.

Family unity is a legitimate goal of
immigration policy, and there are pro-
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visions in this bill which would ad-
vance family unity, but we can do that
without opening up the floodgates to
so many other groups who do not fall
under that category.

I will offer an amendment toward
the end of the day, and in fact it is a
substitute, which concentrates on
family unity only and strikes the por-
tions of the bill which open up our im-
migration laws to so many other per-
sons who are not part of a family in
the United States, and maintains
those portions of the bill which would
promote family unity. It maintains the
section that prohibits the deportation
of spouses and children of aliens who
are legalized under the Immigration
Reform Act of 1986, the family-fair-
ness provisions. My amendment would
hold that in the bill.

My amendment would also maintain
the portion of the bill which grants
115,000 visas each year for immediate
relatives, spouses and children, that is
to say, for the spouses and children of
permanent residents who are already
in the United States. It would not in-
clude brothers and sisters, but it would
include spouses and children.

Finally, it would also maintain the
provisions of the bill allowing 10,250
visas a year for unmarried adult sons
and daughters of persons who are le-
gally present in the United States at
the present time.

But that surely is enough. To go
beyond that is to pursue a totally dif-
ferent purpose, and in fact, it is to
pursue a purpose, which I submit to
you, is not a coherent one, but one
that results from a simple patching to-
gether of demands from special inter-
est groups from across the United
States who have come here and said,
“We want to be allowed to bring in
more and more and more people.”

Mr. Chairman, I urge the Members
of the House to turn down H.R. 4300
unless we can amend it by limiting its
purpose to family unity which I
submit to the Members is the only le-
gitimate purpose that would meet the
needs of the American people today.

Mr. SMITH of Texas. Mr. Chairman,
I yield 4 minutes to my colleague, the
gentleman from Florida [Mr. McCoL-
LuMl.

Mr. McCOLLUM. Mr. Chairman, I
find there are a number of good things
in this bill, but, frankly, the number
of bad things well overshadow the
number of good.

One of the good things that is in the
bill is some changes in the Marriage
Fraud Act that several of us worked
on a couple of years ago that will
make things a whole lot better, I
think, from the standpoint of hard-
ships unintentionally created there.

But the problem with the bill basi-
cally is the thrust is wrong.

A lot of us believe in the appropriate
immigration reform. We think there
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needs to be an opportunity for seed
immigrants to come to this country.

I have been on the Immigration Sub-
committee a number of years and
fought through the msajor immigra-
tion battle that resulted in the bill in
1986. I think that is probably the one
most glaring point that needed to be
made, but this bill does not address
that problem, in my opinion, correctly.

Instead of simply saying, OK, be-
cause of the fifth preference where
you have enormous numbers of immi-
grants being consumed and brought
into this country to have family unifi-
cation with extended brothers and sis-
ters becasue they eat up so many of
these numbers, instead of saying, OK,
we recognize that fact so we are going
to add “X” number of new legal immi-
grants in a new category or carve out a
category for skilled workers, seed im-
migrants, this bill goes about com-
pletely changing the preference,
changing the whole system that we
operate under in a way, that I think, is
detrimental to the system and to the
orderly progress, in terms of getting
the kind of mix in this country of legal
immigration that we need.

As the gentleman from Texas [Mr.
BryanTt] also pointed out, it adds too
many new numbers. I do not think we
need to be bringing in that many.

Perhaps, first of all, it has two am-
nesty provisions in it. If we recall back
in 1986, we legalized a lot of folks and
brought them into this Nation. I hap-
pened to oppose that. I do not think
that is a good idea because of the
magnet effect. Sure enough, it has
brought a lot more illegals into this
country since then.

The fact of the matter is that we
would, under this bill, be legalizing all
of the children and the spouses of
those who came forward and were
granted legalization without their
having to stand in line in the normal
process that children and spouses of
those who have been legalized in the
past would do, and I do not think that
is right.
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I do not think that is right. That is a
wrong, wrong approach from a stand-
point of what is moral.

There are thousands, yea millions of
people waiting in line to get into the
United States legally, in countries
throughout the world. Those should
be given the priorities. Those should
be given the opportunity to come in
here first, not the people who come
here illegally.

In my judgment, when we get all
said and done with this, we do not ad-
dress one of the most critical problems
facing this Nation today in immigra-
tion. We do not address the problem of
what we are going to do with all the
criminals that are in our jails that are
illegal aliens that are here. We need to
have a process to expedite the depor-
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tation of those who are illegally here,
and that process has not been granted,
either through the committee struec-
ture, or through the Committee on
Rules through an amendment I sug-
gested might be offered on the floor.
That is urgently needed.

What we see is, over the past 3
yvears, only about 22,000 have been de-
ported from this Nation altogether,
whether criminals or otherwise, out of
the potential of 1 to 2 million. We do
not know exactly how many are here
in that category, but we definitely
know we are only deporting about 1 or
2 percent of those available for depor-
tation, and a large bulk of those who
should be deported are in our jails,
criminals flooding our jails in the
States around this country. I think
that that is the most important single
thing that is missing from this legisla-
tion.

We need to reform the process for
adjudication. We need to speed up the
process of getting the criminal ele-
ment who are here illegally, out of
this country, instead of having them
fill our jails. We also, at the same
time, need to give new resources to the
Immigration Service. They do not
have enough investigators to go out
and handle deportation cases. When
we visit local immigration offices,
what we notice more than anything
else, they say, “Gosh, the case is made
over in one division by some folks who
know that there are illegals here that
ought to be deported, but we do not
have the persennel to follow up, so
there are a bunch of people out there
that ought to be deported that we are
never looking into.”

The bill takes a wrong thrust. It was
a good idea. We need to reform it, defi-
nitely need to reform priorities, and
we should add a few more in the cate-
gory system, but we should not go in
and screw it all around, changing the
third and the fifth preferences, having
amnesty and doing lots of other things
I think are wrong, so I am opposed to
this bill in the present form. I doubt
seriously we will adopt amendments
that will allow me to support it, but I
urge my colleagues to look at the
amendment, because there will be
good ones offered, and hopefully there
will be changes made.

Mr. SAWYER. Mr. Chairman, I
yield such time as she may consume to
the gentlewoman from New York [Ms.
SLAUGHTER].

Ms. SLAUGHTER of New York. Mr.
Chairman, before we vote on the
Family Unity and Employment Oppor-
tunity Immigration Act of 1990, we are
likely to hear a lot about immigration
numbers and the effects of the bill on
the labor market. What should not go
unsaid or unnoticed, however, is that
the bill we have before us contains a
small but significant provision which
will literally free thousands of immi-
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grant women from a nightmare of
brutal physical abuse and mental cru-
elty.

Immigrant women are some of the
most vulnerable to domestic violence,
yet their- plight is not well enough
known to effect real change. Not long
ago, I heard the heart wrenching story
of an immigrant woman living in
Rochester with her abusive American
spouse. She was regularly beaten by
her husband and subjected to un-
speakable cruelties. She lived with two
paralyzing fears—that of her hus-
band’s rage and that of being forced
back to her native Haiti. The 1986
Marriage Fraud Act leaves this woman
trapped in the abusive relationship for
at least 2 years or face deportation to
a country which is no longer her
home.

Responding to this woman’s circum-
stances and those of thousands of
alien spouses nationwide, I introduced
legislation to amend the Marriage
Fraud Act and provide immigrant
spouses in a bona fide marriage, an
escape from the beatings, the insults
and the fear. I thank Chairman MoRr-
risoN for including my legislation in
the Family Unit and Employment Op-
portunity Act and expanding the bat-
tered spouse waiver provisions to pro-
tect children as well.

The Immigration Marriage Fraud
Amendments Act of 1986 (IMFA]
mandates a 2-year period of condition-
al permanent residency for foreigners
who marry American citizens or per-
manent residents. At the end of this 2-
year period, the American spouse with
the foreign spouse must file a joint pe-
tition to gain full permanent residency
for the foreign spouse. Due to a lack
of clarity in the IMFA, a battered for-
eign spouse may be forced to choose
between remaining in an abusive rela-
tionship or facing possible deportation
to a country that is no longer his or
her home.

Under the IMFA, if the resident
spouse refuses to sign the joint peti-
tion, deportation proceedings can be
initiated by the Immigration and Nat-
uralization Service. The joint petition
requirement may be waived if the for-
eign spouse can demonstrate: First,
that his or her deportation would
result in extreme hardship; or second,
that she or he entered the marriage in
good faith and sought termination of
the marriage for good cause—good
cause/good faith waiver. These waiv-
ers, which require the filing of INS
form I-752, allow the foreign spouse to
petition independently for permanent
residency.

Potentially, an 1-752 waiver based on
the good cause termination of a good
faith marriage can be requested in
cases of spouse abuse. However, the
likelihood cf obtaining an I-752 waiver
in States that have no fault divorce
laws is unclear. A resident spouse,
learning of his or her spouse’s intent
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to file for divorce, need only file for di-
vorce first to obtain the advantage in
situations where the waiver of the
joint petition requirement is being
sought.

Because the law is new—final regula-
tions appeared in the Federal Register
on August 10, 1988—and the basis for
obtaining a good cause/good faith
marriage is vague, it is not always
clear to victims of abuse how the
IMFA will be applied to them. The
lack of clarity in the law has acted as a
deterrent to battered foreign spouses
who want to leave their spouses but
fear deportation if they do so. A fur-
ther deterrent is the fact that the di-
vorce proceedings bring the foreign
spouse back into the physical proximi-
ty of the abuser with potentially seri-
ous consequences. While the regula-
tions are just over 2-years old, there is
no reason to allow more women and
men to become victims of domestic vio-
lence.

Section 301 of H.R. 4300 would add a
third provision to the IMFA that per-
mits the joint petition requirement to
be waived. Where a foreign spouse
could demonstrate that he or she en-
tered into a marriage with a resident
spouse in good faith and could estab-
lish through credible evidence that he
or she was battered by the American
spouse, the foreign spouse would be al-
lowed to waive the joint petition re-
quirement and file independently to
have the conditionality of his or her
permanent residence removed. This
waiver would not force the foreign
spouse to seek a divorce and would
thus avoid the question of good cause
which must be considered in the good
cause/good faith waiver and it would
make it clear to abused spouses that
there was an escape from their situa-
tions. In addition, section 301 stipu-
lates that the exact address of the bat-
tered spouse would remain confiden-
tial during any INS proceeding.

While this additional waiver would
not alter the spirit of the IMFA and
the conditional permanent residence
system established in 1986, it would be
beneficial to a large number of persons
trapped in abusive relationships. INS
reports 3,747 filings of the I-752 form
in the first half of fiscal 1989. While I-
752 filings do .not reflect the exact
extent of the problem, they do offer
some indication of the scope. The INS
has approved many of these petitions,
but anecdotal evidence would indicate
that these numbers merely represent
the tip of the iceberg. Those in this
situation are often advised to remain
with the abuser until the 2 years of
conditional permanent residence have
ended because of the lack of clarity in
the law. Abused spouses should be
sent a clearer signal that there is an
escape from their dilemma and that
the abusing spouse does not have com-
plete control over their lives,
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Section 301 intends to address two
situations: the first in which a condi-
tional resident spouse is subjected to
battering or extreme mental cruelty
by the citizen or resident spouse; the
second in which a child or stepchild is
subject to battering or extreme cruelty
by the citizen or resident parent. By
approving H.R. 4300, the House in-
tends that when the citizen or resident
spouse engages in battering or cruelty
against a spouse or child, neither the
spouse nor child should be entrapped
in the abusive relationship by the
threat of losing their legal resident
status. It is the legislative’s intent that
the Attorney General will grant the
waiver when battering of or cruelty to
spouse or child is demonstrated. The
House intends that the discretion
given to the Attorney General to
decide to deny waiver requests under
this provision be limited to rare and
eXcepotional circumstances such as
when the alien poses a clear and sig-
nificant detriment to the national in-
terest.

As the original author of section 301
of H.R. 4300, I am also concerned with
the situation in which the citizen or
resident spouse abuses a child or alien
child. Tt is the intent of the legislation,
then, that the conditional resident
spouse be able to protect the child
without fearing that the citizen or
resident spouse will refuse to cooper-
ate in the joint petition, joint inter-
view requirements for the alien
spouse. In such a situation, the good
faith or extreme hardship waiver will
be granted to the alien spouse. The ex-
istence of a child of the marriage is
evidence that the marriage was en-
tered into in good faith. Both a child
and the child’s alien parent would
suffer extreme hardship if the child
were denied the protection and sup-
port of the alien spouse when the citi-
zen or resident spouse abuses the
child.

The group that would be targeted by
the clarifications I have proposed is
one of the most vulnerable in Ameri-
can society today. The vast majority
of abused foreign spouses are women.
Most are new to American society and
many do not speak Engtish as a first
language. This group is in particular
need of statutory language that clear-
1y protects them from abusive spouses
taking advantage of the necessity of
filing a joint petition at the end of the
2 year period.

A “yes” vote on H.R. 4300 says “no”
to the domestic violence which terror-
izes thousands of immigrant spouses
and their children. I urge all of my
colleagues to support the bill, giving
hope to battered spouses and children
that they, too, might soon realize the
American dream of living in freedom
and safety.

Mr. BROOXS. Mr. Chairman, I
yield 3 minutes to the distinguished
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gentleman from New York [Mr. ScHU-
MER].

Mr. SCHUMER. Mr. Chairman, I
thank the gentleman for yielding me
this time. I want to salute my col-
leagues on the Subcommittee on Im-
migration for the wonderful work they
have done on this bill.

Today the House is faced with a
challenge, and that is to defy myths,
misperceptions, and misplaced fears,
and act with intelligence, insight, and
reason, by enacting immigration
reform. This legislation is the culmina-
tion of years of debate and wrangling,
and enjoys the broad-based support of
ethnic, religious, and civil rights
groups, certain business concerns, and
organized labor. Getting all those
groups together was no small feat.

The bill rightfully recognizes the in-
dustry and valuable contributions that
immigrants have made throughout the
history of our Nation. It is based on
the fundamental premise that immi-
grants are good for America, and de-
spite the fact that immigrants are
such an integral and evolving part of
our identity as a Nation, our immigra-
tion policies have stagnated for the
iast 25 years. Meanwhile, the world
turns.

Clearly, the world of nations has
taken a giant leap since 1965 when we
last overhauled our laws. Since then
an increasingly interdependent and
global economy has shown Members
that the United States cannot afford
to lose sight of one of its most valua-
ble resources. The Einsteins, the Ia-
coccas, the immigrants from all cor-
ners of the world, the Wangs, who
choose to live here and enrich citizens
immeasurably by their contributions.
Not every immigrant is an Einstein.
No, many are just courageous, hard-
working individuals. The doorman
who works at one door 8 to 4, goes
across the street and works at another
door 4 to 12, to build America. The
nurse who works 9 to 5 at a hospital,
caring for patients, goes home, takes
care of her children, and then goes out
on a night job to earn a little more
money 30 that her children might be
better provided for.

Every story of an immigrant is the
story of an American dream. My col-
league from Texas [Mr. BrRYANT] had
mentioned, why do we need more
people when we have so many prob-
lems already? That is the reason we
need more people. Immigrants do not
cause problems. They help solve prob-
lems. Immigrants built this country.
They bring citizens new vigor and new
ideas. They contribute far more than
the considerable benefits they get
from becoming American citizens.
They do not steal jobs. They do not
live off the public dole. They are pro-
ductive members of society who add
richness through their ethnic and cul-
tural diversity.
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The bill before Members today ad-
dresses many inequities in the law.
Families divided, who might not be
back without this bill, companies that
are desperate for a certain kind of en-
gineer, and yet cannot get it because
of the immigration laws, people from
countries in Europe and Africa who
would love to come here but cannot
because our laws are locked into the
history of the past. The bill will
permit families to reunite, will allow
employers easier access to works
where they can demonstrate they lack
workers in the United States and
permit greater diversity among the
flow of immigrants. Those are three
goals. We should not let this opportu-
nity for meaningful reform pass Mem-
bers by.

Mr. SMITH of Texas. Mr. Chairman,
I yield 3 minutes to the gentleman
from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Chairman,
throughout the incumbency which I
had been so honored to serve, I have
received as many other Members have
received, a deluge of letters and calls
and expressions of opinion on a thou-
sand different issues. I can say to
Members, and I can vouch for a sub-
stantial majority of the House of Rep-
resentatives, that we have not received
such deluges on the need, as people
would see it, to increase immigration
at this time in our history.

We have just undergone, very re-
cently, an immigration act in the form
of the amnesty that we granted to ille-
gal aliens, that could have resulted in
estimates between 10 and 20 million
people becoming eligible for citizen-
ship all in one feli swoop. We just did
that in a recent session of the Con-
gress of the United States. A substan-
tial majority of the people of my dis-
trict and of your district, and if inter-
polated into the public opinion polls
nationwide, would show 75 percent or
more of our people do not think it is
an American societal need to increase
immigration quotas.
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Likewise, almost the same number,
perhaps fewer than that, opened to
those who collect these opinions that
immigration quotas ought to be re-
duced.

Now, I am not here to advocate re-
duction of the immigration quotas. I
am the son of immigrants who benefit-
ed from the quota that existed at that
time that permitted them to come to
this country. It would be unfair to
their successors in line on the estab-
lished system that we had to open up
other kinds of capabilities of immigra-
tion that would deny the right to X or
Y or Z elsewhere in the world waiting
with anxiety as my parents did to
come to the United States.

Mr. Chairman, I cannot suppoert this
bill in its present form. I can help and
cast my vote and support any measure
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that will foster unification of families,
but that will not require, notwith-
standing the nods and glances of my
fellow Members, that will not require
opening the floodgates of immigration.
We can do it ad hoc case by case and
with sophisticated methodology that
we can put into the immigration laws
as they now exist.

I have had many occasions, as you
have had, to be able to solve a family
reunification situation out of the pres-
tige of one’s own office working with
the State Department in many, many
instances; so the law is not that much
lacking today that would permit us to
work on family reunification without
opening, as I said, those floodgates.

We will debate this issue. Let us
listen to the amendments. I oppose
the bill as it now is constituted. If it is
improved, I may still vote against it.

Mr. SAWYER. Mr. Chairman, I am
pleased to yield 2 minutes to my friend
and colleague, and neighbor, the gen-
tlewoman from Olio [Ms. OAKAR].

Ms. OAKAR. Mr. Chairman, I rise in
support of H.R. 4300, the Family
Unity and Employment Opportunity
Act of 1990. -

We are a Nation of immigrants, and
each immigrant has brought to this
country something very, very impor-
tant. Our country is really a gaint
mosaic of cultures, and that is really
part of the American dream. :

I am proud that I grew up in a cul-
turally diversified neighborhood con-
sisting of people who trace their ances-
try from all parts of the world. That is
what makes our country the greatest
country in the world, that we are able
to embrace a variety of cultures.

Unfortunately, in my judgment,
there is a cyclical discrimination in our
immigration policy. It is nearly impos-
sible just to obtain a visa under the
current system from some areas of the
worid. People who want to visit our
country, such as those from Poland,
Ireland, the Ukraine, Czechs, Slovaks,
Serbians, Hungarians, et cetera, are
not able to do so under the current
policy.

The bill before us gives people from
these underrepresented regions of the
world a chance.

Our Nation is a great nation because
it is culturally diversified. We are
stronger because of it. Let us go for-
ward and be fair.

Mr. Chairman, I am delighted that
there is a section in the bill that would
reunify families of U.S. citizens and
residents to relieve the tremendous
backlog of applicants.

Mr. Chairman, today we have the
opportunity to rectify the unfairness
in our immigration policy. Let us not
be afraid of cultural diversity. It is the
strength of our Nation.

Mr. BROOKS. Mr. Chairman, I
yield 3 minutes to the distinguished
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gentleman
BERMAN].

Mr. BERMAN. Mr. Chairman, I
want to start out by paying great trib-
ute to the commitment of the chair-
man of our Judiciary Committee and
the chairman of the subcommittee for
all the work they have done to bring
this bill to the floor.

Mr. Chairman, I rise in strong sup-
port of H.R. 4300, the Family Unity
and Employment Opportunity Immi-
gration Act of 1990. The immigration
bill I first introduced 2 years ago con-
tained more generous provisions;
others made their own suggestions
during our Judiciary Committee pro-
ceedings which have been incorporat-
ed in the chairman’s bill to various de-
grees. I am convinced that the bill
brought before us for our consider-
ation today is the sound and judicious
result of the efforts of many con-
cerned members.

Reform of our legal immigration
system is urgently needed to update
laws that were last revised in 1965.
What is more, legal immigration
reform is directly related to our ef-
forts to control illegal immigration. As
the Select Commission on Immigra-
tion and Refugee Policy noted in its
final report in 1981, we cannot expect
to control illegal immigration until we
also reform our system of legal immi-
gration.

I believe strongly that family reuni-
fication must remain the cornerstone
of our legal immigration system. But
as long as spouses and parents and
children have to0 wait over 10 years to
be reunited under our present system,
illegal immigration is the inevitable
result. We can only keep immediate
families apart for so long. Frustrating
the ability of Americans to be with
their close family members betrays
our core American values.

That is why H.R. 4300 makes several
critically needed changes in family-
based immigration: First, allowing
American permanent residents to im-
mediately petition to be reunited with
their spouses and minor children each
year, just as citizens can, but capping
the number of visas provided for this
purpose at 115,000 per year; second,
providing a total of 50,000 backlog re-
duction visas a year for 5 years in the
two most backlogged family categories
(second and fifth preferences); and
third, barring the deportation of the
spouses and minor children of aliens
legalized wunder the Immigration
Reform and Control Act of 1986, pro-
vided that the legalized alien has at-
tained permanent resident status and
has filed a declaration of intent to
become a citizen when eligible to do
so.

I want to make special mention of
how important this legislation is to
our fellow Americans of Asian descent.
For almost a century, United States
law barred the immigration of most

from California [Mr.
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Asians. It was not until 1965 that Con-
gress created the present nationality-
neutral family preference categories.
Only one generation of Asians has
been abie to enter the United States
under the 1965 law and to seek the re-
unification of their immediate fami-
lies, which is why most of the coun-
tries with the longest waiting lists are
Asian. It is also why Asian-Americans
will bear so much of the brunt of
amendments which will be offered
today to eliminate some or all of the
relief the bill affords to families at-
tempting to be reunited.

At the same time, H.R. 4300 contains
important provisions regarding em-
ployer-sponsored immigration which
carefully balance the needs of Ameri-
can employers and workers, and pro-
vides transition visas to enhance the
diversity of immigration to the United
States. It is essential that we restore
to our immigration system the
chance—which for all intents and pur-
poses does not now eyist—for people
from around the world to immigrate
to the United States. Not solely be-
cause it is in their interest, but be-
cause it is in ours.

To be frank, you may hear this bill
castigated as special interest legisla-
tion because it is strongly supported
by Asian-Americans, Hispanics, Irish-
Americans, East European-Americans,
the U.S. Catholic Conference, the
American Jewish Committee, and
others. But these are not special inter-
ests; these are the American people,
and I am delighted that the bill before
us is fair to all of the many communi-
ties that comprise our national fabric.

I am delighted to join colleagues
from around the country and on both
sides of the aisle who have worked
hard to bring this legislation before
the House today. I urge opposition to
amendments to restrict its provisions,
and urge its passage.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

I would like to respond to a couple of
points made by my colleague, the gen-
tleman from California. He said that
H.R. 4300 controlled illegal immigra-
tion. Well, yes, it does, but it does so
by allowing people who are illegal im-
migrants to stay in this country indefi-
nitely.

The gentleman made the statement
that individuals from a number of
countries have to wait 10 years, 12
years, any number of years in order to
be admitted under current law.

Well, that is true, too, as far as it
goes, but it leaves out a major truth,
and that is that individuals who are in
this country who are now permanent
residents, depending on how long they
have been in this country, can wait
anywhere from 1 day to 5 years to
become an American citizen, and at
that point they can have automatical-
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ly admitted every immediate member
of their family.

Mr. BERMAN. Mr. Chairman, will
the gentleman yield on that point?

Mr. SMITH of Texas. I am happy to
yi.eld to the gentleman from Califor-
nia.

Mr. BERMAN. Mr. Chairman, would
the gentleman not agree that this bill
provides backlog numbers for people
in the second and fifth preference who
have been on the waiting list in some
cases as far back as 1978 seeking to
come to this country in legal proper
order?

Mr. SMITH of Texas. Reclaiming
my time, Mr. Chairman, this bill does
provide for backlog reduction, but
what I was responding to was the
point made by the gentleman from
California that individuals were going
to have to wait these exorbitant
amounts of time. That is not necessari-
ly the case. If they have immediate
family in this country who are perma-
nent residents, those individuals who
are permanent residents can become
citizens in less than 5 years, or 5 years,
depending on how long they have been
in this country.
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At that point automatically the im-
mediate members of their family come
to the United States.

Mr. BERMAN. Mr. Chairman, will
the gentleman yield just on that
point?

Mr. SMITH of Texas. I yield to the
gentleman.

Mr. BERMAN. I thank the gentle-
man for yielding.

Mr. Chairman, I agree with the gen-
tleman. A permanent resident alien
who becomes a U.S. citizen after a 5-
year waiting period can petition for
the immediate family members under
present law. But why would we want
to promote a policy that separates
spouses and children from parents for
5 years of time?

Mr. SMITH of Texas. Let me re-
claim my time to make these points:

These individuals who have come to
this country and have received amnes-
ty themselves left their family at one
time to come to this country. Now that
they are here, their families come over
here legally. And now they want all
those individuals who are here as re-
cently as January 1 of this year to be
able to stay here. My point is: If those
individuals who received amnesty, who
are now permanent residents, went
through the process of becoming a cit-
izen—it might be 1 day and it might be
as long as 5 years, depending upon
how long they are here-—they would
automatically be able to admit the rest
of the members of their immediate
families.

Mr. Chairman, I reserve the balance
of my time.
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Mr. BROOKS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from New Mexico [Mr.
RICHARDSON].

Mr. RICHARDSON. Mr. Speaker,
the reason this bill is important is be-
cause it is good for American business,
it is good for American global competi-
tion.

I could proceed and talk about the
melting pot and how our country is
strengthened culturally. That is im-
portant. But I think, once again, all
you have to do is read Business Week,
Forbes magazine, the Wall Street
Journal; this legislation is good for our
competitiveness.

That is what we have to ask our-
selves in an era of increasing global
competition where America must com-
pete for its share of international mar-
kets: Are we going to allow outdated
assumptions and nativism to hinder
our progress and our growth?

There are a lot of myths and misper-
ceptions surrounding this issue. First,
immigrants do not cause unemploy-
ment. The overwhelming conclusion
from economic studies on this issue is
that immigration does not cause un-
employment. In fact, immigrants
create jobs by expanding markets and
purchasing power.

Furthermore, immigrants have a
higher rate of entrepreneurship than
the nonimmigrant population. By
starting businesses, immigrants create
jobs. They do not drain public assist-
ance programs.

Immigrants typically arrive when
they are young and in their prime
working years. Eiderly immigrants are
not eligible for Social Security.

Furthermore, studies have shown
immigrant families pay $2,500 into
public coffers every year.

Once again, immigrants provide the
United States with a skilled and edu-
cated work force. Immigrants are more
likely to have postgraduate degrees
than the nonimmigrant U.S. popula-
tion.

Mr. SMITH of Texas. Mr. Chairman,
will the gentleman yield?

Mr. RICHARDSON. I yield to the
gentleman from Texas [Mr. SmiTH].

Mr. SMITH of Texas. I thank the
gentleman for yielding.

Mr. Chairman, I missed the source
of the quote the gentleman was read-
ing from. What study is that or what
book is he reading from?

Mr. RICHARDSON. These are from
Julian Simon, an immigration special-
ist.

Mr. SMITH of Texas. I thank my
colleague.

Mr. RICHARDSON. Mr. Chairman,
it is critical that we base our immigra-
tion policy and position on H.R. 4300
on the full understanding of the bene-
fits stemming from healthy immigra-
tion.

A fundamental question we all must
ask is: In an era of increasing global
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competition, where America must
compete for its share of international
markets, are we going to allow outdat-
ed assumptions and nativism to hinder
our progress—our growth?

The myths and misconceptions sur-
rounding this issue must be addressed
and corrected.

Immigrants do not cause unemploy-
ment. The overwhelming conclusion of
economic studies on this issue is that
immigration does not cause unemploy-
ment. In fact, immigrants create jobs
by expanding markets and purchasing
power.

Furthermore, immigrants have a
higher rate of entrepreneurship than
the nonimmigrant population. By
starting businesses, immigrants create
jobs.

Immigrants do not drain public as-
sistance programs. Immigrants typical-
ly arrive when they are young and in
their prime working years. Elderly im-
migrants are not eligible for Social Se-
curity. Further studies have shown im-
migrant families pay $2,500 into public
coffers every year.

Immigrants provide the United
States with a skilled and educated
work force. Immigrants are more
likely to have postgraduate degrees
than the nonimmigrant U.S. popula-
tion.

Finally, it is critical to consider the
family reunification provisions of this
legislation. Under present law, chil-
dren and spouses of new legalized im-
migrants are subject to deportation.
This was never the intent of Congress
and it should be corrected.

This bill also addresses the issue of
backlog for those separated families
awaiting visas. The present backlog
presents a 10-year waiting period for
permanent residents from Mexico and
other nations. This legislation would
reduce the backlog and assure fairness
in the processing of these visas.

[From the Washington Post, Sept. 1, 19901
IMMIGRATION FOR A STRONGER AMERICA
(By Julian L. Simon)

High on Congress's agenda in September
is immigration. The Morrison bill in the
House could do more to advance all the
goals of the United States during the next
decade or two than any other pending legis-
lation. Yet the Bush administration and or-
ganized labor—an unlikely couple—seek to
gut the bill because of economic ignorance
and nativism.

Worldwide, barriers to freedom have been
collapsing. Messages and ideas now pene-
trate everywhere electronically, cheaply.
And financial capital speeds from country to
country and, like Mercury, eludes govern-
mental control,

Mobility of goods and people has in-
creased from a walker’s pace to jet speed.
And political barriers to trade have dimin-
ished, despite newspaper stories aboui trade
?assles. All these changes mean more liber-

.

Yet there remain barriers to the move-
ment of the most important of “goods"—
human beings. Against the economic and
cultural welfare of individual nations, and
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against the interests of all civilization, coun-
tries still prevent people from going where
they want to go. True, people are no longer
penned up in the country in which they are
born, except for in the Soviet Union, China,
Albania, Vietnam and a few other countries.
But without the freedom to enter where
they want to go, freedom to leave is of di-
minished value. We still tell almost all
people of talent and energy who wish to
join our society, “You may not enter unless
you have relatives in the United States.”

What foolishness. An unassailable body of
recent economic research proves that we are
made richer by allowing people to enter
freely. We also know from a body of indubi-
table historical and sociological research
that migrants carry valuabie ideas with
them and create new ideas as a result of
having lived in two cultures.

What cheats us of these benefits? Age-old
“common sense,” economic misunderstand-
ing cum racism (or “nativism,” in polite
lingo). But sometimes there is an opportuni-
ty to drive back the forces of darkness. Now,
Rep. Bruce Morrison's (D-Conn.) jmmigra-
tion bill, just voted out of the House Judici-
ary Committee, promises a bright morning
for human liberty.

The main thrust of the Morrison bill is an
increase in the number of persons who will
be allowed to enter the United States. Keep
your eyes focused upon the crucial overall
number, and the attempt of the anti-immi-
gration lobby and Sen. Alan Simpson (R-
Wyo.) to put a “cap” on immigration. The
total matters more than how the overall
number will be divided among family recon-
stitution, skill-based immigration, a point
system, this country or that one, etc.

Here are the key demographic and eco-
nomic facts:

Immigrants do not cause native unemploy-
ment, even among low-paid and minority
groups. Recent studies all agree that the
bogey of “displacement” of natives does not
exist, New entrants not only take jobs, they
make jobs with their purchasing power and
with the new businesses they start.

Immigrants do not rip off natives by over-
using welfare services. Immigrants typically
arrive when they are young and healthy.
Hence new immigrant families use less wel-
fare services than do native families, be-
cause immigrants do not receive expensive
Social Security and other aid to the aged.
And immigrant families pay more taxes
than do native families. Therefore, an aver-
age immigrant family puts about $2,500 into
the public coffers every year—enabling a
native breadwinner to retire two years earli-
er than otherwise.

Immigrants bring high-tech skills that the
economy needs badly. Immigrants are not
“huddled masses.” The proportion of new
arrivals with post-graduate education is far
higher than the average of the native labor
force.

Immigration is low rather than high rela-
tive to historical rates of immigration in the
peak years at the turn of the century. Immi-
gration as a proportion of population is less
than a fourth of what it was earlier. Even in
absolute numbers, total immigration is no-
where near its volume a century ago.

The foreign-born population is only about
6 percent now—less than the proportion in
such countries as Great Britain, France and
Germany, vastly lower than in Australia
and Canada and less than half of what it
used to be here.

Natural resources and the environment
are not at risk from immigration. The long-
term trends reveal that our air and water
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are getting cleaner rather than dirtier, and
our supplies of natural resources are becom-
ing more available rather than exhausted,
contrary to common belief. Immigration in-
creases the technical knowledge that speeds
these benign trends.

Immigration reduces the social costs of
the elderly, which can’t be cut. More and
more of the U.S. population is retired, with
a smaller proportion of adults in the labor
force. New immigrants typically are just en-
tering the prime of their work lives and tax-
paying years. Immigration is the only feasi-
ble way to lighten the Social Security
burden of the aging U.S. population. It also
reduces the federal deficit, which would not
exist if people still lived the short lives and
had the large numbers of children that they
did early in this century.

Mr. BROOKS. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from California [Mr.
TORRES].

Mr. SAWYER. Mr. Chairman, I
yield 1 additional minute to the gen-
tleman from California [Mr. TORRES].

Mr. TORRES. Mr. Chairman, I rise
today to discuss the needed reform of
our Nation’s legal immigration policy.
There was once little factual informa-
tion on the effects of immigration. In-
stinctive popular wisdom arguments
were accorded respect. But the body of
research on immigration contradicts
popular wisdom.

It now permits us to make sound and
enlightened national choices. H.R.
4300 is a bill which reforms our Na-
tion’s system of legal immigration in a
manner that safeguards the American
worker promotes national economic in-
terests, and is consistent with our
most basic value, the unity of families.

H.R. 4300 is a bill which is supported
by a bipartisan, multiethnic, liberal,
and conservative coalition. It strikes
the delicate balance among the inter-
ests of the American worker, his labor
representatives, and parties seeking to
promote diversity in immigration,
while also protecting the integrity of
the family unit.

And yet the bill allows our Nation to
reap the economic prosperity, that
social scientists tell us, have historical-
1y resulted from increased levels of im-
migration.

At the turn of the century immi-
grants made up 2 percent of our labor
force. Today they constitute 10 times
less that percentage.

This bill provides critically needed
immigration reform to ensure that
family reunification remains a corner-
stone of our immigration law.

The rhetoric in this Chamber on the
issue of criminality is just so much
bugaboo.

In considering this bill I urge you to
remember its important labor safe-
guards requiring recruitment of Amer-
ican workers, and its payment of pre-
vailing wages. Remember also its pro-
visions to strenghten the diversity of
our flow of immigration.
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Finally, I ask you to remember its
protection of the basic building block
of our society, the family.

Mr. BROOKS. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from New York [Mr.
MRAZAK]L

Mr. MRAZEK. Mr. Chairman, I wish
to express my admiration for the lead-
ership of the gentleman from Texas
[Mr. Brooksl], which he has demon-
strated on this very important legisla-
tion, and also I congratulate the chair-
man of the subcommittee with whom I
hope to have a colloquy in just a
moment, the gentleman from Con-
necticut [Mr. MORRISON].

Mr. Chairman, I would like to ask
for clarification on the issue of stu-
dent visas.

I had intended to offer an amend-
ment that would set aside 5,000 1-year
visas for students from Czechoslova-
kia, Poland, and Hungary, that would
also permit them to work part time
while studying here. A

However, it was called to my atten-
tion that under current law foreign
students can come here without nu-
merical limitation, and that there is a
new provision in the bill before us that
would allow foreign students to work
to support themselves while enrolled
in American colleges, again with no
numerical limitations.

Mr. MORRISON of Connecticut.
Mr. Chairman, will the gentleman
yield?

Mr. MRAZEK. I yield to the gentle-
man from Connecticut.

Mr. MORRISON of Connecticut. I
thank the gentleman for yielding.

That is correct. There is no numeri-
cal limitation; 5,000 or an even greater
number of East European students
could come fo the United States, and
would be eligible for work authoriza-
tion, providing they meet the require-
ments set forth.

Mr. MRAZEK. I am very pleased to
hear that. From my visit to Czechoslo-
vakia earlier this year, and from nu-
merous discussions with Czechoslovak
officials and others, it is clear that
there is a great desire for the young
people from the emerging democracies
of central and Eastern Europe to have
at least a brief learning experience in
the United States.

I am convinced that no other immi-
gration program could do as much
good as a low-cost “learn in America”
experience. It would cultivate a firm
belief in and support of democratic
ideals among the next critical genera-
tion of East Europeans.

I appreciate the provisions that are
in the bill, but I still think that it may
be desirable to create a new program
aimed specifically at bringing central
and East European students here
under favorable circumstances so that
they can study and work. I hope that
this is something that your subcom-
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mittee and other relevant committees
will consider in the near future.

Mr. MORRISON of Connecticut. We
certainly would be very pleased and
happy to work with the gentleman
from New York and other Members on
such a program. But in the consider-
ation of this bill, I hope that the gen-
tleman will support the bill. As well, I
would hope he will oppose the amend-
ment of the gentleman from Texas
[Mr. SmiTH], which would restrict the
program the gentleman is referring to.

Mr. MRAZEK. Mr. Chairman, I cer-
tainly urge my colleagues to support
the gentleman's position.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, first of all, I would
like to respond to my colleague from
New Mexico when he quoted from
Julian Simon and the recent book that
he wrote.

First of all, Mr. Chairman, I think it
should be pointed out that the data
that Mr. Simon used to promulgate
massive increases in immigration is
data from 1975 or before, and that
data has been superseded by George
Borjas's volume.

Second of all, I want to read once
again a quote from Mr. Simon himself
so that we do not have the false im-
pression of this rosy picture of unlim-
ited numbers of immigrants. This is
from Mr. Simon’s book:

There is no doubt that workers in some in-
dustries suffer immediate injury from the
addition of worker immigrants in the same
category.

Mr. Simon suggested that immi-
grants be chosen more for their eco-
nomic characteristics and iess on the
basis of family connection.

Mr. Chairman, I favor increased
numbers of immigrants; the adminis-
tration favors increased numbers of
immigrants; I think most of our col-
leagues probably support increased im-
migration as well. But not in the way
that H.R. 4300 dictates.

The simple truth is that America
cannot accommodate every single indi-
vidual who wants to come into our
country, as much as we would like to.
Thc question is, What are going to be
our priorities?

I think our priorities should be im-
mediate family members, getting them
into our country and give priority to
immediate family over extended
family; give priority to mothers, fa-
thers, children over married brothers,
sisters, aunts, uncles, and cousins.
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I think that we ought to give priori-
ty to skilled workers. 4300 allows only
10 percent specifically of its members
for employment based on skilled work-
ers.

Mr. Chairman, the need, from every
study that we have seen, is for more
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skilled workers so that we can compete
better in the international market-
place. That is the priority that should
be given, which unfortunately, 4300
does not stop.

Furthermore, 4300 has these fatal
flaws: There is no reimbursement for
State and local governments for the
costs that they would incur for educat-
ing, for providing health care and gov-
ernment services to hundreds of thou-
sands of additional immigrants. Mr.
Chairman, of course those burdens are
going to fall directly on taxpayers. It
has two major amnesty provisions. It
rewards the lawbreaker, in effect pe-
nalizing the law abider, and Mr. Chair-
man, the amnesty provisions are such
that many illegal aliens, who are here
as recently as January 1 of this year,
will be allowed to stay in this country.
There is no attempt in 4300 to count
illegal aliens in the total number of
immigrants. There is a cap for the
first time ever on the number of tem-
porary skilled workers allowed to come
to this country; 4300 bows to the pres-
sure of special interest, and it singles
out certain countries for special treat-
ment.

Finally, Mr. Chairman, we have
family fairness today. It is called citi-
zenship, and those permanent resi-
dents can become citizens and can
automatically have their immediate
families come into this country.

Mr. Chairman, in conclusion we need
to give priority to immediate family
members, and we need to give priority
to skilled workers. So, more immigra-
tion, yes. H.R. 4300, no.

Mr. Chairman, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. BROOKS., Mr. Chairman, I
yield 2 minutes to the gentleman from
California [Mr. MAaTSOI].

Mr. MATSUI. Mr. Chairman, I rise
in support of H.R. 4300, the Family
Unity and Employment Opportunity
Immigration Act.

Some of the debate surrounding this
issue and some of the lobbying which
has been undertaken by anti-immigra-
tion groups leads me to believe that
Americans collectively, seem to have a
limited memory regarding the princi-
ples upon which this country was
founded.

All Americans owe their citizenship
to immigration. Immigration built this
Nation into the greatest country in
the world. And, it should be noted that
in proportion to our total population
our current immigration levels are five
times lower than they were at the
peak immigration rates at the turn of
the century. Our current immigration
rate of three immigrants per thousand
residents places the United States, the
great melting pot, a mere seventh
place internationally.

If this country is to continue to ad-
vance economically, politically, and
culturally, we must not fear the tal-
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ents and intelligence of those who
want to come to this country and con-
tribute their skills. Moreover, if we as
a nation wish to hold our place as a
beacon of democracy, we must refine
our immigration laws to restore justice
and compassion to our system of pref-
erences.

The legislation before us today will
advance those goals. It promotes
values which are distinctly American—
family values, economic growth, em-
ployment opportunities, and, most of
all, fairness.

Nowhere is fairness more needed in
our immigration policy than the prior-
ity to which we currently place on
family reunification. Right now, there
are U.S. citizens who will wait for
more than 19 years to be reunited with
their family members if we do not
change current law.

H.R. 4300 will provide relief for
these backlogs through a limited back-
log reduction program just as was
done in the late 1950’s and early 1960’s
to accommodate KEuropean immi-
grants. The bill would also further dis-
tance ourselves from discriminatory
policies of the past. For Asians in par-
ticular, current backlogs, which could
grow to 20 or more years, are a painful
reminder of the decades of immigra-
tion exclusion based on race, begin-
ning with the Chinese Exclusion Act
of 1882.

Mr. Chairman, this legislation will
reaffirm the greatest of all American
traditions—unifying families from
around the world under the umbrella
of American democracy. Bringing fam-
ilies together is the foundation of this
legislation and of compassionate immi-
gration policy in general. H.R. 4300 is
a much-needed refinement of that cor-
nerstone of immigration policy, and I
urge my colleagues to support the bill.

Mr. BROOXS. Mr. Chairman, I
yield 1 minute to the gentleman from
Florida [Mr. SMITH].

Mr. SMITH of Florida. Mr. Chair-
man, I thank the gentleman from
Texas [Mr. Brooks] for yielding, and I
certainly want to commend him for
what he has done in this bill, and I
rise in support and commend the gen-
tleman from Connecticut {Mr. MORRI-
soN] for his leadership.

Mr. Chairman, as the chairman of
the Judiciary Committee knows, south
Florida is home to many cruise ships.
The owners of these ships fear that
section 311 of H.R. 4300 in some way
will be interpreted as applying to pas-
senger vessels. I do not believe that
this is the case and wonder if you
would clarify your interpretation of
this provision.

Mr. BROOKS. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of Florida. I yield to the
gentleman from Texas.

Mr. BROOKS. As the author of
H.R. 2138, which became section 311
of H.R. 4300, I recognize that the
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amendment made to subsection 4(d) of
section 274a(h) of the Immigration
and Nationality Act defines longshore
work as any activity relating or inci-
dent to the loading or unloading of
cargo in the United States. I would
like to clarify that this section will not
expand longshore duties that are cur-
rently performed on passenger vessels
engaged in foreign commerce. Where
longshore labor is currently employed
to load ship stores or load or discharge
baggage, it is not intended that the
duties performed by these workers will
be expanded to include on-board load-
ing or unloading activities that have
not in the past been performed by
longshore workers.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BRENNAN. Mr. Chairman, | rise today in
support of H.R. 4300, legislation which will
benefit the U.S. economy while underscoring
the most deeply-held American values.

It has long been observed by leading
economists and historians that periods of high
rates of immigration to the United States cor-
respond with periods of economic growth. Re-
search demonstrates that immigrants work
hard, work more, save more of what they
earn, start more new businesses, are more
commonly self-employed, and use fewer
social services than native-born Americans. In
fact, immigrants pay more in taxes than they
take in Government assistance funds. immi-
grants do not steal jobs—they create jobs and
meet labor shortages.

The current level of immigration is roughly
half of what it was during peak immigration
periods in our history, and our legal immigra-
tion policy has not been updated in 25 years.
H.R. 4300 raises visa numbers by about
260,000 to allow for needed increased family-
based and employer-sponsored immigraiion. 1t
will also relieve the huge backlog in visa appli-
cations and attempt to correct inequities cre-
ated by the 1965 immigration legislation, al-
lowing for increased diversity within the immi-
grant population.

Important provisions of H.R. 4300 address
the situation of natives of countries adversely
affected by the 1965 legislation who are now
living in the United States. The transition pro-
gram included in this bill will allow a number
of these people to apply for permanent resi-
dency if they can demonstrate ari employment
commitment for at least a year. Irish families
living crowded together in Manhattan, Boston,
and my home city of Portland are an example
of those who stand to benefit from this portion
of the bill.

Family reunification, one of the bill's highest
priorities, reflects the strongest of American
values. Americans should not have to wait
years to be reunited with their spouses and
children. Separations of this kind hinder the
potentiai success of immigrants whose dream
is to make better lives for themselves and
their families. By not subjecting immediate
family members of permanent residents to
per-country limits, by reducing the backlog of
family members waiting to reunite with Ameri-
can relatives, and by allowing the immediate
family members of recently legalized aliens to
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remain, H.R. 4300 demonstrates a real com-
mitment to family unification.

For these reasons | urge my colleagues to
support H.R. 4300.

Mr. SERRANO. Mr. Chairman, | rise today
to urge my colleagues to join me in supporting
the Family Unity and Employment Opportunity
Immigration Act ¢f 1990, H.R. 3000. This leg-
islation is desperately needed to revise family
sponsored immigration, and to expand em-
ployment-based admittance to the United
States.

Mr. Chairman, thousands of legal residents
of the United States who were granted am-
nesty under the Immigration Reform and Con-
trol Act of 1986, are parents of small children
that are excluded from this policy. | am ap-
palled that the Immigration and Naturalization
Service regularly deports these children, many
as young as 3 years, who do not have ade-
quate documentation, separating them from
their parents and famiiies. Often, there is no
family waiting tc care for them; in essence
these children become orphans. If their par-
ents leave the United States to assume their
responsibilities, they will lose their legal per-
manent resident status, and thus yield the
right to petition for citizenship. What a dei-
lemma we have created for these parents!

| would like to draw to my colleagues’ atten-
tion the fact that more than 2 million legal per-
manent residents of the United States are eli-
gible to sponsor their spouses and minor chil-
dren for legal entrance to our Nation. Mr.
Chairman, at this moment there are approxi-
mately 400,000 relatives waiting to be reunited
with their families. In some cases, such in the
cases of Mexico and the Philippines, immi-
grants are forced to wait 10 to 15 years to be
legally reunited with their spouse or child.

Mr. Chairman, does this facet of our current
legal immigration policy not directly encourage
the illega! immigration of these family mem-
bers? As a result of this incompassionate
policy that violates the basic human need to
live with loved ones, especially children, mil-
lions of temporary and permanent residents
and U.S. citizens are suffering pain and frus-
tration.

Mr. Chairman, let us never forget that this
country was built on the stability and strength
of the family. The support from the family has
been crucial in the adjustment and success of
new Americans throughout the history of our
Nation. Is it inconsistent with our country’s
principles and ideals to promote or enforce so
prolonged a separation of spouses from each
other and from their families? We must
remedy the heartless deportation of infants,
and eliminate the tremendous backlog of fami-
lies waiting to be reunited.

Opponents of this bill would argue that by
increasing employer-based immigration, we
would encourage new immigrants to take jobs
away from American workers. But, a 1989 De-
partment of Labor study shows that immi-
grants actually increase both aggregate em-
ployment and the wages and mobility opportu-
nities for many groups of U.S. workers. These
studies show that immigrants contribute to our
economy and are easily absorbed by our labor
market. | am aware of the concern that an in-
creased number of immigrants would drive
down American wages, that they would strain
the Nation's natural resources and infrastruc-
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ture, and that they would abuse our welfare
system. However, the Department of Labor
has shown that immigrants do not take jobs,
instead they create jobs through consumption,
and through entrepreneurship. Studies show
that periods of heavy immigration have been
followed by rates of low unemployment and
high economic growth.

Another myth to dispel is that immigrants
drain Federal public assistance programs. But
the rate of those foreign-born collecting unem-
ployment compensation, food stamps, and
other programs is lower than those native
born. Tax and welfare data together indicate
that, on balance, immigrants contribute to
public coffers an average of $1,300 or more
per year. Thus, most immigrants pay more in
taxes during their lifetime than they receive in
Government benefits.

Mr. Chairman, immigrants entering the
United States under H.R. 4300 employer-
based provisions would be well-educated and
highly skilled individuals, earning an estimated
average salary of $30,000 a year. Why, in this
time of our increasing dependence on the
global market, are we depriving ourselves of
valuable labor resources? | hope my col-
leagues would agree that based upon these
statistics, immigrants are valuable assets, and
not liabilities, to our Nation.

Mr. Chairman, the last significant immigran-
tion reform was the passage by Congress of
the Immigration Act of 1965. This system
clearly no longer adequately serves America
today in either meeting our economic or social
policy objectives. The time has arrived for us
to scrutinize our laws and ask ourselves if our
Nation's policies are consistent with our Na-
tion's values. H.R. 4300 is urgently needed to
reaffirm and sustain our country’s commitment
tc family reunification, long the cornerstone of
U.S. legal immigration policy. | strongly urge
my colleagues to join me in reforming our im-
migration policy to reflect the profamily, pro-
growth attitude that has been the backbone of
our Nation.

Mr. RAHALL. Mr. Chairman, | rise today in
strong support of H.R. 4300, a measure of ex-
treme importance to the Lebanese-American
community. This bill has received widespread
support as a vehicle for unification of families
split by the quest for a promising future. While
the crisis in the Persian Gulf rages on, we
cannot forget about the continuing strife in
Lebanon. Many Lebanese currently in America
came here to escape the tfurmoil and blood-
shed that marks dalily life there, and passage
of H.R. 4300 will promise that more Lebanese
will have the opportunity to join their families
in safety here in the United States.

Provisions in this bill allow for the setting
aside of 1,000 visas for unsettled Lebanese in
fiscal years 1991 through 1995. These visas
would cover both spouses and unmarried
sons and daughters or permanent U.S. resi-
dents, and brothers and sisters of U.S. citi-
zens. While the Nation celebrates the renewal
of Ellis Island and our proud immigrant herit-
age, let us send a message that America is
still the light at the end of the tunnel for mil-
lions of people worldwide.

The family has always been the building
block of American society, and we must show
these new Americans that this has not
changed. Just as our Irish, German, ltalian,
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Jewish, and Japanese immigrants celebrate
their forefathers’ journeys across the Atlantic
and Pacific, we must not close the door on
new Americans. | urge to pass H.R. 4300 and
look forward to the day when families—Leba-
nese-American, Mexican-American, Vietnam-
ese-American and others—celebrate the sto-
ries of their families’ armrival in the land of
hope.

Mr. GILMAN. Mr. Chairman, | am pleased to
rise today in support of H.R. 4300, the Family
Unity and Employment Opportunity Immigra-
tion Act of 1990. | would first like to take this
opportunity to commend the gentleman from
Connecticut [Mr. MoRRISON] for his outstand-
ing work in this measure.

| would also like to commend members of
the Judiciary Committee for their persever-
ance in crafting a piece of immigration reform
legislation with which we can work and vote
upon. In particular, the committee’s compro-
mise on the allocation of additional visa num-
bers is laudable. This legislation would revise
our Nation’s immigration system to allow the
admission of aliens on the basis of family re-
unification and to meet identified labor short-
ages. The bill improves our current immigra-
tion law and covers many facets of immigra-
tion, reworking the reforms enacted in 1986.

In particular, the marriage fraud provisions,
required our review and modification. The bat-
tered spouse or child waiver of the conditional
residence requirement portion would allow the
Attorney General to bestow permanent resi-
dent status if an alien can demonstrate that,
while the marriage was entered into in good
faith, evidence has shown that the spouse
was battered by, or was the subject of ex-
treme mental cruelty perpetrated by, his or her
spouse or parent.

This provision would, in effect, create an
avenue of relief for a spouse or child caught
in a detrimental relationship. Under current
law a damaging situation must be endured in
order to maintain legal status in the United
States. It would seem unconscionable that
any human being should be required by our
laws to remain in a situation in which they are
abused in order to remain in legal status.

Also of particular note is the provision to
make available additional visa numbers for
displaced aliens native to Eastern Europe.
While we are all pleased with the changes
taking place in Eastern Europe, with the tur-
moil still facing many Eastern Europeans, the
availability of these additional visas may be
the only hope these good people may have of
seeking decent jobs and a quality life.

Mr. Chairman, pursuing immigration reform
should be considered an essential facet of our
achievements to be listed as a major accom-
plishment of the 101st Congress. | hope that
my colleagues will agree that H.R. 4300 is the
appropriate vehicle toward that end and | urge
their support for this bill.

Mr. ENGEL. Mr. Chairman, today we have
an historic opportunity to take a giant step
toward a fairer immigration system. H.R. 4300,
the Family Unity and Employment Immigration
Act of 1990, is a fair balance between the
rights families have to remain united and the
need to diversify the sources of immigration.
In 1965, our immigration system was over-
hauled to allow, for the first time, significant
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numbers into the United States from non-Eu-
ropean nations. That goal was accomplished,
but over the years the system has progres-
sively tilted in favor of 13 nations who now re-
ceive over 65 percent of the visas allocated
each year. It is time to rectify these inequities
and attempt to set up a system that is bal-
anced and which will remain balanced for
years to come.

To achieve this goal, H.R. 4300 contains a
crucial regional diversity provision. This provi-
sion divides the world into high admission re-
gions and low admission regions. These re-
gions are then giver: the inverse proportion of
diversity visas relative to the percentage of
immigrants sent to the United States in previ-
ous years. Not only will this provision diversify
immigration sources, it is self-correcting. Once
a particular region is no longer underepresent-
ed, its share of diversity visas will drop. The
Family Unity and Employment Opportunity Act
contains two other provisions that will diversify
the immigration patterns of this country. The
first is the preference given to citizens of the
36 countries adversely affected by the 1965
immigration laws when applying for employ-
ment-based visas. From fiscal years 1992
through 1996, 20,800, of a total of 65,000,
employment based visas will be made specifi-
cally available to citizens of the countries that
were hit the hardest by the 1965 law.

Second, section 201 of the bill would pro-
vide 25,000 transitional visas per year for na-
tives of adversely affected countries who have
entered the United States before 1990 and
who have an employment commitment for one
year or more. This is also a very important
step towards bringing greater diversity to the
system and, in addition, meets important
needs of American employers.

| want to emphasize that while this bill is
crucial to diversifying our immigration system,
it also protects family unity, the princigle that
undergirds our entire immigration system.
Waiting times for many relatives of permanent
residents and citizens is measured in years
and decades. These are spouses and children
who are waiting, not second cousins and
great grand aunts. This bill provides important
relief for those on the waiting lists of the
second and fifth preferences. Second prefer-
ence includes spouses and unmarried sons
and daughters of permanent residents and the
fifth preference includes brothers and sisters
of U.S. citizens. Under the provisions of H.R.
4300, 50,000 visas will be allocated each year
for 5 years to address the problera of back-
logs in these two preferences.

The Family Unity and Employment Opportu-
nity Act is a compromise bill. It reflects the
concerns and interests of the entire range of
opinion on immigration matters. It has been
carefully scrutinized at both the subcommittee
and committee level and has been the subject
of extensive hearings. It is not as comprehen-
sive as | had hoped, but | believe it is a fair
bill that we can all support. 1 urge my col-
leagues to oppose amendments that will
upset the delicate balance contained in this
bill and to support it on final passage.

Mr. LAGOMARSINO. Mr. Chairman, | rise in
opposition to H.R. 4300, the bill before the
House that would totally restructure U.S. immi-
gration law. While | believe that legal immigra-
tion reform is long overdue—the immigration
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system does need fixing in a serious way—
this legislation as reported to the floor is not
the answer. With its enactment, | fear we
would be moving from bad to worse. This is
not real reform and rather than railroad
through a poorly crafted, flawed bill during
these last few days of Congress and kidding
ourselves that it's immigration reform, | recom-
mend that we defeat this measure and, in-
stead, work toward crafting a more reasonable
and responsible reform program to be fully
considered at the beginning of the 102d Con-
gress.

There are portions of H.R. 4300 that need
not be scrapped and could be incorporated
into a new immigration reform bill. For exam-
ple, improved geographical distribution in im-
migration would increase the diversity of
America’s newest citizens and makes the im-
migration process mora equal. | also concur
with the objective of facilitating the unification
of families. Current labor certification proce-
dures are far from perfect and need to be im-
proved. However, while | agree with some of
these objectives of H.R. 4300, 1 have strong
reservations about the way this legislation
seeks to achieve such results.

Basically, | am opposed to H.R. 4300 for
the following reasons:

My No. 1 objection to this bill is its provision
for conditional permanent resident status to
aliens from so-called adversely affected for-
eign states. In other words, a new amnesty for
ilfegal aliens who entered the United States
prior to January 1, 1990. While | have seen no
firm figures, it is estimated that 2 million illegal
aliens could receive amnesty. | am strongly
opposed to any new amnesties—whether
direct or indirect.

The Immigration Reform and Control Act of
1986 granted a one-time-only amnesty for ille-
gal aliens, that, unlike provisions in H.R. 4300,
was clearly tied to new controls on illegal im-
migration. Passing H.R. 4300 only signals that
the one-time amnesty was a farce. We're
saying, “go ahead, break American law, cross
our borders and reside here illegally, disregard
those who have and continue to patiently wait
for their turn to immigrate. You have nothing
to lose because every couple of years Con-
gress will come along and provide you with
amnesty, legalizing your illegal actions.” Is
that the message we want to send? We al-
ready have a serious illegal immigration prob-
lem. Such a signal would make it 10 times
worse. .

Second, by granting the immediate relatives
of lawful permanent residents the same immi-
gration privileges as those of U.S. citizens,
H.R. 430G would eliminate an incentive for
lawful permanent residents to seek naturalized
citizenship, impending the full integration into
the United States of certain immigrants.

Third, H.R. 4300 drastically increases the
numbers of immigrants without compensating
in any way the heavy financial impact on State
and local governments. California is especially
hard hit. Already local schcols, hospitals,
social agencies, water resources, and housing
have been overburdened by illegal immigra-
tion. 1 have seen reports that California is esti-
mated to receive 36.5 percent of the new, ad-
ditional immigrants entering via H.R. 4300.
With each immigrant adding aoproximately
$2,600 in new responsibilitiés than in revenue
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for local and State governments, that means
California will have to come up with an esti-
mated $310 million annually extra. Neither the
House Judiciary Committee nor its product,
H.R. 4300, satisfactorily address this pressing
issue.

Fourth, H.R. 4300 appears to respond to
the demands of every organized special inter-
est group over the interests of the American
people and immigration policy in general by
expanding the number of visas for legal immi-
gration from 500,000 to a minimum of
840,000—again without considering or trying
to accommodate the economic and social
impact of increased immigration.

Fifth, H.R. 4300 fails to include the estimat-
ed 200,000 illegal aliens in overall immigration
flow and legal levels despite their significant
ecoriomic impact. In other words, H.R. 4300
seems to pretend that there isn't an illegal im-
migration problem and that illegal aliens do
affect local services or economies. With illegal
immigration out of control, we should not be
doubling legal immigration without seriously
addressing the illegal problem first.

Sixth, H.R. 4300 significantly impairs em-
ployers from a reasonable use of foreign
workers even when the need is well-docu-
mented and demonstrated. For example, the
bill assesses a fee on domestic empioyers of
foreigner workers to pay for the training and
education of American workers. This provision
penalizes domestic employers who, in order to
hire foreign workers in the first place under
existing law, must attest that they have tried
and have been unsuccessful in recruiting U.S.
workers. The proposed changes in the labor
certification procedures are very intrusive and
provide third parties, like labor unions, with ex-
ceptional veto power where it is not needed
or warranted.

Furthermore, H.R. 4300 places a new, arbi-
trary ceiling on certain nonimmigrant foreign
professional experts or prominent individuals.
These numerical restrictions would undoubt-
edly result in the type of horrendous backlogs
the United States is currently experiencing
with permanent immigrants. This would defeat
the very purpose of employing these H-1 spe-
cialists in the United States. These foreign
specialists have been helpful in creating new
jobs and business opportunities. Such actions
do not reflect business reality. All in all, they
hurt U.S. competitiveness at a time when we
need to reduce our trade imbalance and im-
prove our competitiveness. .

Another concern | have is that while new
classes of employment-based immigration are
designated in H.R. 4300, a distinction needs
to be made within the permanent immigrant
category between highly skilled and less
skilled workers, as exists under current law. |
understand that both types of workers are
needed. However, without subdividing the two
categories, one type of worker could easily
dominate the immigrant visas at the expense
of the other and the U.S. economy.

There is much opposition to H.R. 4300, due
to the reasons | have outlined as well as
others, some of which are described in the at-
tached letters I've received that 1 am submit-
ting for the ReECORD and my colleagues’
review. The U.S. Attorney General and the
Secretaries of Transportation and Labor would
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recommend a Presidential veto of this bill. The
U.S. Chamber of Commerce is opposed to
this bill. Hundreds of my constituents who
have contacted me are strongly opposed to
H.R. 4300. H.R. 4300 is a very flawed and un-
reasonable measure that should be defeated
if it cannot be radically amended. We do need
real immigration reform and we do need it
now. Unfortunately, H.R. 4300 will do more
damage than good and is not real immigration
reform.
OFFICE OF THE ATTORNEY GENERAL,
Washington, DC., September 25, 1990.
Hon. HAMILTON FISH, )
Ranking Minority Leader, Committee on the
Judiciary, House of Representatives,
Washington, DC.

DEeAR CONGRESsMAN FisH: The purpose of
this letter is to express the opposition of the
Administration to H.R. 4300, the legal immi-
gration reform bill reported by the House
Judiciary Committee on September 19, 1990.
I understand that this bill is presently
under consideration for House floor action.
Should H.R. 4300 as reported be prcsented
to the President for signature, the Secretar-
ies of Labor, Transportation, and I would
recommend that he disapprove the bill.

Although the bill as passed by the Judici-
ary Committee lowers somewhat the overall
level of immigration from levels proposed in
earlier versions of the bill, it fails to ensure
that a sufficient number of employment-re-
lated immigrant visas would be utilized by
skilled workers that we believe the U.S.
economy needs. The bill also fails to provide
for an appropriate balance of family-con-
nected immigration as supported by the Ad-
ministration and provided for in S. 358, the
Senate-passed bill.

Aside from numerical concerns, the Ad-
ministration remains opposed to H.R. 4300
because it retains the conceptual framework
and modifications of current law to which
we expressed opposition in letters to the Ju-
diciary Committee of June 6 and July 30,
1990. Our principal conceptual objections
are that the bill would (1) expand the term
“immediate relatives” to include immediate
relatives of permanent resident aliens; (2)
inappropriately and prematurcly revise the
current employment-related nonimmigrant
classifications; (3) assess a fee on employers
of foreign workers; and, (4) effectively
create an amnesty for aliens from so-called
“adversely affected foreign states.”

The essence of the Administration’s first
concern is that treating immediate relatives
of legal permanent residents as equivalent
to immediate relatives of United States citi-
zens would trivialize the significance of
United States citizenship. Furthermore, it
would remcve an incentive for “green card”
holders to naturalize. The consequence of
removing this could be a potentially perma-
nent subclass of immigrants. While revisions
of immigrant categories may be necessary,
we believe that retention of the current dis-
tinction between the petitioning rights of
legal permanent residents and those of U.S.
citizens must not be erased.

Of equal concern to the Administration is
the bill’s sweeping revisions of the tempo-
rary, “nonimmigrant” categories. While we
see the need to revise certain aspects of
these categories, a legal immigration reform
bill such as this is not the appropriate vehi-
cle. Furthermore, many of the problems as-
sociated with nonimmigrant classification
are due to the need for change in the immi-
grant classifications. Until reform has been
accomplished in this area and its conse-
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quences are studied, reform of nonimmi-
grant classifications is premature,

Third, the Administration is especially
concerned with provisions of the bill that
assess a fee on domestic employees of for-
eign workers to pay for the training and
education of American workers. This provi-
sion would penalize domestic employers
who, in order to hire foreign workers in the
first place, must attest that they have at-
tempted unsucesssfully to recuit U.S. work-
ers.

The final principal concern of the Admin-
istration involves the provision of H.R. 4300
which provide conditional permanent resi-
dent status to aliens from so-called adverse-
ly affected foreign states. This section of
the bill affectively creates amnesty for ille-
gal aliens who entered the U.S, prior to Jan-
uary 1, 1990, and who have maintained con-
tinous residence since that date. The Ad-
ministration stongly objects to the creation
of amnesties for illegal aliens subsequent to
the 1986 Immigration Reform and Control
Act. The 1986 amnesty constituted a one-
time only legislation program that, unlike
provisions in H.R. 4300, was clearly tied to
new controls on illegal immigration.

A number of other provisions, added in
the Judiciary Committee’s markup of the
bill, cause the Administration further con-
cern. For example, the bill now directs im-
migration emergency funds to states and lo-
catities on the basis of the number of
asylum applicants in a particular INS dis-
trict. This provision not only directs such
funds arbitrarily, but it also removes my dis-
cretion to target appropriately those funds
to true immigration emergencies. Another
provision of the bill imposes employer sanc-
tions on foreign vessels not otherwise sub-
Jject to such sanctions. We have previously
expressed our opposition to this provision as
embodied in H.R. 2138, independent legisla-
tion that passed the House last session.

The Office of Management and Budget
has advised this Department that enact-
ment of this legislation would be in accord
with the program of the President.

Sincerely,
Dick THORNBURGH,
Attorney General.
STATEMENT OF ADMINISTRATION PoLicy

If H.R. 4300 were presented to the Presi-
dent in its current form, the Attorney Gen-
eral and the Secretaries of Labor and Trans-
portation would recommend a veto. The Ad-
ministration’s principal concerns are that
H.R. 4300 would:

Grant the immediate relatives of lawful
permanent residents the same immigration
privileges as those of U.S. citizens. H.R. 4300
would eliminate an incentive for lawful per-
manent residents to seek naturalized citizen-
ship, impeding the full integration into U.S.
society of certain immigrants.

Fail to ensure that a sufficient number of
employment-related immigration visas
would be utilized by skilled workers.

Fail to provide for an appropriate balance
between levels of employment-related and
family-connected immigration, as provided
for in S. 358 as passed by the Senate.

Rewrite the law relating to “temporary”
immigrants, i.e., non-immigrants. Revision
to the admissions system for non-immi-
grants weculd be premature until the effect
of changes to permanent immigration classi-
fications on the demand for non-immigrant
visas is ascertained.

As reported by the Judiciary Committee,
assess a fee against employers who petition
for the admission of foreign workers, even
when the employers have attested that they
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have attempted unsuccessfully to recruit
U.S. workers,

Increase FY 1991 outlays by $296 million
by expanding the scope of the State Legal-
ization Impact Assistance Grant (SLIAG)
mandatory program.

Impose longshore employer sanctions re-
quirements on owners of foreign vessels
that would be unnecessary, inappropriate,
and extremely burdensome.

Among the Administration’s other con-
cerns with H.R. 4300 are that it would:

Provide conditional permanent resident
status to aliens from so-called “adversely-af-
fected” foreign states. This would effective-
ly create an amnesty for certain illegal
aliens who entered the U.S. prior to Janu-
ary 1, 1990. The Administration opposes any
expansion of the amnesty granted by the
{x;ugigration Reform and Control Act of

86.

Remove the Attorney General’s discretion
to determine which immigration emergen-
cies warrant the disbursement of “immigra-
tion emergency funds.”

Establish a math and science scholarship
program. The Administration urges, instead,
enactment of the President’s proposed Na-
tional Science Scholars program.

Create an administrative burden which
could not be borne under current budget
constraints. The increased numbers of im-
migrants would require corresponsing in-
creases in consular officers in embassies
throughout the world.

Eliminate an essential element in the ex-
amination of applications for non-immi-
grant visas (i.e., whether the applicant had
sought an immigrant visa or other perma-
nent status). This provision could result in
issuance of non-immigrant visas to all appli-
cants, even those who clearly intend to
remain indefinitely in the U.S.

Rernove the requirement for exhaustion
of administrative remedies and abandon cur-
rent law regarding the limits of judicial
remedies in immigration disputes.

Introduce an ‘‘attestation” process for
permanent immigrants to replace the cur-
rent labor certification process for foreign
workers. This provision could weaken pro-
tections for U.S. workers and would be more
costly and difficult to administer than the
current process. As one example, it could
result in fraudulent “employer’” schemes for
illegal immigration,

The Administration supports legal immi-
gration reform that would enhance skill-
based immigration while facilitating the
unification of families Its also supports an
increase in immigration levels above those
in current law.

Mr. MARKEY. Mr. Chairman, | would like to
commend the work of the House Committees
on Judiciary and Ways and Means for expedit-
ing the consideration of the bill before us
today, H.R. 4300, the Family Unity and Em-
ployment Opportunity Immigration Act of 1990.

This bill is a much needed and comprehen-
sive remedy to legislation enacted by Con-
gress in 1965 which modified the formula for
determining the number of people allowed to
immigrate into the United States from particu-
lar countries. This 1965 legislation adversely
affected the number of visas availahle for im-
migrants, and especially from certain Europe-
an countries, including Ireland.

There has been an effort over the last few
years to address this problem and help equal-
ize the visa distribution process. In 1986, Con-
gress passed the Immigration Reform Act
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which established a framework to increase the
number of visas authorized to the countries
that the State Department had designated as
adversely affected by the 1965 legislation. In
1988 Congress aiso authorized the State De-
partment to make available 15,000 additional
NP-5 visas to these countries in each of fiscal
years 1989 and 1990. Although this NP-5 pro-
gram has been enormously successful in al-
lowing legal entry for thousands of Irish immi-
grants, much more needs to be done to aid
the estimated 200,000 lrish now residing ille-
gally in the United States. H.R. 4300 is cer-
tainly a step in that direction.

H.R. 4300 addresses the regional labor
shortages by facilitating immigration and
unites family members with immigrants now
residing in the United States. The bili author-
izes the allocation of 25,000 visas per year for
3 years to undocumented aliens of the 35 ad-
versely affected countries. This includes the
undocumented Irish and it has been endorsed
by the Irish Immigration Reforrn Movement.

As we celebrate the renovation of Ellis
island, it is important to remember that this is
a nation of immigrants. Our country was built
by people who left their native lands to seek
greater opportunities in America. The majority
who land on our shores continue to be hard-
working, self-sufficient members of society,
taxpaying contributors to State, local, and
Federal Governments, and the source of new
ambition and ideas necessary to a healthy
free market economy. | urge support for H.R.
4300.

The CHAIRMAN. Pursuant to the
rule, the amendment in the nature of
a substitute recommended by the
Committee on the Judiciary, as modi-
fied by the amendments printed in
part 1 of House Report 101-786 shall
be considered as an original bill for
the purpose of amendment and is con-
sidered 2s read.

The text of the amendment in the
nature of a substitute as modified, is
as follows:

H.R. 4300

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as
the “Family Unity and Employment Oppor-
tunity Immigration Act of 1990,

(b) TaBLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—-FAMILY-SPONSORED AND
EMPLOYMENT-BASED IMMIGRATION

Subtitle A—Admission and Status

101. Separate levels for family-spon-

sored and employment-based
. immigration.

102. Preference system for admission of
immigrants.

103. Labor attestation process.

104. Nonimmigrant classifications.

105. Admission of aliens in religious
occupations.

106. Denial of crewmember stalus in
the case of certain labor dis-
pules.

Sec.. 107. Effective dates; transition.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
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Subtitle B—Education and Training of
American Workers

Sec. 112. Educational assistance and train-
ing.

113. Higher education scholarship pro-
gram for mathematics and sci-
ences.

TITLE II-OTHER PROVISIONS
REGARDING IMMIGRANT VISAS

201. Transition for aliens who are na-
tives of certain adversely af-
Sfected foreign stales.

Transition for certain displaced
aliens.

Transition for African
grants.

Backlog visa numbers for second
and fifth preferences.

Transition for third and sizth
preference.

Transition for employees of cer-
tain United States businesses
operating in Hong Kong.

Treatment of Hong Kong as sepa-
rate foreign state for numerical
limitation purposes.

Permitting extension of period of
validity of immigrant visas for
certain residents of Hong
Kong.

TITLE III—CTHER IMMIGRATION
PROVISIONS
Subtitle A—Provisions Relating to Marriage
Fraud

Sec. 301. Battered spouse or child waiver of
the conditional residence re-
quirement.

Sec. 302. Bona fide marriage exception to
Joreign residence requirement
for marriages entered into
during certain immigration
proceedings.

Subtitle B—Provisions Relating to Immigra-
tion Reform and Control Act of 1986

Sec. 311, Application of employer sanctions

to longshore work.

Sec. 312, Elimination of paperwork require-
ment for recruiters and refer-
rers.

313. Permitting court-ordered remedies
in certain circumstances.

314, Prohibition of deportation of
spouses and children of legal-
ized aliens.

315. Treatment of certain legalizalion
applicants.

316. Reimbursement through I'mmigra-
tion Emergency Fund of local-
ities impacted by increases in
aliens applying for asylum.

317. Clarification of authorization of
appropriations for the Immi-
gration Emergency Fund.

Subtitle C—Miscellaneous

321. Special immigrant status for cer-
tain aliens declared dependent
on a juvenile court. *

322. Statistical information system.

323. Revision of health grounds for ex-
clusion.

324. Temporary Protected Status for
Nationals of El Salvador, Leba-
non, Liberia, and Kuwait, and
other designated foreign states.

Sec. 325. Waiver of English language re-

quirement for naturalization.

Sec, 326. Treatment of service in armed

forces of a foreign country.

Sec.

Sec.

Sec. 202.

Sec. 203. immi-

Sec. 204.
Sec. 205.

Sec. 206.

Sec. 207.

Sec. 208.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
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TITLE I—FAMILY-SPONSORED AND
EMPLOYMENT-BASED IMMIGRATION

Subtitle A—Admission and Status

SEC. 10I. SEPARATE LEVELS FOR FAMILY-SPON-
SORED AND EMPLOYMENT-BASED IM-
MIGRATION.

(a) IN GENERAL.—Section 201 of the Immi-
gration and Nationality Act (8 U.S.C. 1151)
is amended to read as follows:

“WORLDWIDE LEVEL OF IMMIGRATION

“Sec. 201. (a) IN GENERAL.—Ezxclusive of
aliens described in subsection (bJ, aliens
born in a foreign state or dependent aree
who may be issued immigrant visas or who
may otkerwise acquire the status of an alier.
lawfully admitted to the United States for
permanent residence are limited to—

‘1) family-sponsored immigrants de-
seribed in section 203(a) (or who are admil-
ted under section 211(a) on the basis of a
prior issuance of a visa to their accompany-
ing parent under section 203(a)) in a
number not to exrceed in any fiscal year
185,000 and not to exceed in eny of the first
3 quarters of any fiscal year 27 percent of
the worldwide level under this paragraph for
all of such fiscal year;

“12) employment-based immigrants de-
scribed in section 203(b) (or who are admit-
ted under section 211(a) on the basis of a
prior issuance of a visa to their accompany-
ing parent under section 203(b)), in a
number not to exceed 65,000 in each of fiscal
vears 1992 through 1996, and not to exceed
75,000 in each fiscal year thereafter and not
to exceed in any of the first 3 quarters of any
fiscal year 27 percent of the worldwide level
under this paragraph for all of such fiscal
year; and

“(3) for fiscal years beginning with fiscal
year 1994, diversity immigrants described in
section 203(c) (or who are edmitted under
section 211(a) cn the basis of a prior issu-
ance of a visa to their accompanying parent
under section 203(c)) in a number not to
exceed 55,000 in each fiscal year and not to
exceed in any of the first 3 quarters of any
fiscal year 27 percent of the worldwide level
under this paragraph for all of such fiscal
vear.

“tb) ALIENS NOT SUBJECT TO NUMERICAL
Limrrarions.—The following aliens are not
subject to the worldwide levels or numerical
limitations of subsection (a):

“41)(A) Special immigrants described in
section 101(a)(27).

“(B) Aliens who are admitted under sec-
tion 207 or whose status is adjusted under
section 209. .

“(C) Aliens whose status is adjusted to per-
manent residence under section 210, 2104,
or 245A.

‘D) Aliens provided permanent resident
status under section 249.

“(2)(A)(i) Immediate relatives. For pur-
poses of this clause, the term ‘immediate rel-
ative’ means a child or spouse of a citizen of
the United States and a parent of a citizen
of the United States who is at least 21 years
of age, and includes, subject to subsection
fc) and beginning with fiscal year 1991, a
child or spouse of an alien lawfully admit-
ted for permanent residence. In the case of
an alien who was the spouse of a citizen of
the United States for at leust 2 years at the
time of the citizen’s death and was not legal-
ly separated from the citizen at the time of
the citizen’s death, the alien shell be consid-
ered, for purposes of this clause, to remain
an immediate relative after the date of the
citizen’s death but only if the spouse files a
petition under section 204(aj(1}(A} within 2
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vears after such date and only until the date
the spouse remarries.

“(ii) Aliens admitied under section 211(a)
on the basis of a prior issuance of a visa to
their accompanying parent who is such an
immediate relative.

“(B) Aliens born to an alien lawfully ad-
mitted for permanent residence during a
temporary visit abroad.

“(3) An alien who is provided immigrant
status under section 203(d) as the spouse or
child of an immigrant under section 203(b).

“(c) TREATMENT OF IMMEDIATE RELATIVES OF
PERMANENT RESIDENT ALIENS.—In the case of
aliens wko are immediale relatives (as de-
fined in subsection (b)(2)(A)i)) as the
Spouse or child of an alien lawfully admit-
ted for permanent residence, until otherwise
provided by law, the number of such aliens
who shall be treated as such immediate rela-
tives in any fiscal year may not exceed
115,000. Visas shall be made available to
such immediate relatives in the order in
which a petition in behaly of each such alien
18 filed with the Attorney General as provid-
ed in section 204.”.

(b) PER COUNTRY IMMIGRATION LEVELS.—
Section 202 of such Act (8 U.S.C. 1152) is
amended—

(1) in subsection (a), by striking “para-
graphs (1) through (7) of section 203(a)” and
inserting ‘subsections (a) and (b) of section
203",

(2) in subsection (c), by striking “‘a special
immigrant” and all that follows through
“201(b)” and inserting “an alien described
in section 201(b)”, and

(3) by amending subsection fe) to read as
JSollows:

“te) Where it is determined that the maxi-
mum number of immigrant visas will be
made available under this section to natives
of any single foreign state or dependent area
in any fiscal year, in determining whether
to provide for immigrant visa numbers to
natives under secticn 203(a) or under sec-
tion 203(b), visa numbers with respect to na-
tives of that state or dependent area shall be
allocated (to the extent practicable and oth-
erwise consistent with this section and sec-
tion 203) in a manner so that—

“(1) the ratio of the visa numbers madc
available under section 203(a) to the visa
numbers made available under section
203(b) is equal to 3 to 1; and

“(2) the proportion of the visa numbers
made available under each of paragraphs
(1) through (4) of section 263(a) is equal to
the proportion of the total number of visas
made aveilable under the respective para-
graph to the total number of visas made
available under such section.

Nothing in this subsection shall be con-
strued as limiting the number of visas which
may be issued to natives of a state or de-
pendent area under section 203(a) or 203(b)
if there is insufficient demand for visas for
such natives under section 203(b) or 203(a),
respectivaly.”.

{¢c) REMOVAL OF LIMITATION ON ASYLUM AD-
JUSTMENTS UNDER REFUGEE NUMERICAL Limi-
TATION.—Section 209(b) of such Act (8 U.S.C.
1159(b)) is amended by striking ‘“Not more
than five thousand of the refugee admis-
sions” and inserting ‘‘Refugee admissions”.

(d) CLERICAL AMENDMENT.—The item in the
table of contents of the I'mmigration and
Nationality Act relating to section 201 is
amended to read as follows:

“Sec. 201. Worldwide level of immigration.”.
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SEC. 102. PREFERENCE SYSTEM FOR ADMISSION OF
IMMIGRANTS.

fa) IN GENERAL.—Section 203 of the I'mmi-
gration and Nationality Act (8 U.S.C. 1153)
is amended—

(1} by redesignating subsections (b)
through (e} as subsections (e) through (h),
respectively;

(2) by striking subsection (a) and insert-
ing the following:

‘“4a) PREFERENCE ALLOCATION FOR FAMILY-
SPONSORED IMMIGRANTS.—Aliens subject to
the worldwide level specijied in section
201(a)(1) for family-sponsored immigrants
shall be allotted visas as follows:

“¢1) UNMARRIED SONS AND DAUGHTERS OF
crrizens.—Qualified immigrants who are the
unmarried sons or daughters of citizens of
the United States shall be allocated visas in
a number not to exceed 30 percent of such
worldwide level.

“(2) UNMARRIED SONS AND DAUGHTERS OF
PERMANENT RESIDENT ALIENS.—Qualified im-
migrants who are the unmarried sons or un-
married daughters of aliens lawfully admit-
ted for permanent residence shail be allocat-
ed visas in a number not to exceed 19 per-
cent of such worldwide level, plus any visas
not required for the class specified in para-
greph (1).

“43) MARRIED SONS AND DAUGHTERS OF CITI-
ZENS.—Qualified immigrants who are the
married sons or married doughters of citi-
zens of the Uniled States shall be allocated
visas in a number not to exceed 16 percent
of such worldwide level, plus any visas not
required for the classes specified in para-
graphs (1) and (2).

‘“(4) BROTHERS AND SISTERS OF CITIZENS.—
Qualified immigranls who are the brothers
or sislers of citizens of the United States, if
such citizens are at least 21 vears of age,
shall be allocated visas in a number not to
exceed 35 percent of such worldwide level,
plus any visas not required for the classes
specified in paragraphs (1) through (3).

“(b) PREFERENCE ALLOCATION FOR EMPLOY-
MENT-BASED IMMIGRANTS.—Aliens subject to
the worldwide level specified in section
201(a)(2) for employmeni-based immigrants
in a fiscal year shall be allotted visas as fol-
lows:

“(1) PRIORITY WORKERS.—Visas shall first
be made available to qualified immigrants
who are aliens described in any of the fol-
lowing subparagraphs (A) through (D),
except that not more than 2,000 such visa
numbers may be made available in any
fiscal year to aliens under subparagraph
(D):

‘“4A) ALIENS WITH EXTRAORDINARY ABILITY.—
An alien is described in this subparagraph

if—

“ti) the alien has extraordinary ability in
the sciences, arts, education, business, or
athletics which has been demonstrated by
sustained national or intcrnational acclaim
and whose achievements have been recog-
nized in the field through extensive docu-
mentation,

“(ii) the alien seeks to enter the United
States to continue work in the crea of ex-
traordinary ability, and

“iii) the alien’s entry into the United
States will substantially benefit prospective-
ly the United States.

“4B) OUTSTANDING PROFESSORS AND RE-
SFARCHERS.—An alien is described in this
subparagraph if—

“(i) the alien is recognized internationally
as ouistanding in a specific academic area,

“(ii) the alien has at least 3 years of expe-
rience in leaching or research in the aca-
demic area, and
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“(iii) the alien seeks to enter the United
States—

“(I) for a tenured position (or tenure-track
position) within a university or institution
of higher education to teach in the academic
area,

“(II) for a comparahle position with a
university or institution of higher education
to conduct research in the area, or

“(III) for a comparable position to con-
duct research in the area with a department,
division, or institute of a private employer,
if the department, division, or institute em-
ploys at least 3 persons full-time in research
activities and has achieved documented ac-
complish ts in an academic field.

“C) CERTAIN MULTINATIONAL EXECUTIVES
AND MANAGERS.—An alien is described in this
subparagraph if the alien, in the 3 years pre-
ceding the time of the alien’s application for
classification and admission into the
United States under this subparagraph, has
been employed for at least 1 year by a firm
or corporation or other legal entity or an af-
filiate or subsidiary thereof and who seeks
to enter the United States in order to contin-
ue to render services to the same employer or
to a subsidiary or affiliate thereof in a ca-
pacity that is managerial or executive.

‘(D) ALIENS WITH BUSINESS EXPERTISE.—AN
alien is described in this subparagraph if
the alien is coming to the United States to
perform services not of a temporary nature
in business requiring special expertise and
has an advanced degree in a field relating to
that special expertise.

“(2) OTHER EMPLOYMENT-BASED ALIENS.—

‘“A) IN GENERAL—Visas mude available
under section 201(a)(2) for a fiscal year not
otherwise made available under paragraph
(1) shall be made available to qualified im-
migrants who are capable of performing
specified labor, not of a temporary or sea-
sonal nature, for which a shortage of em-
ployable and willing persons exists in the
United States.

“(B) LABOR CERTIFICATION REQUIRED.—No
immigrant visa shall be issued o an immi-
grant under this paragraph before the date
the consular officer receives a certification
made by the Secretary of Labor under sec-
tion 212(a)(14).

“¢C) PRIORITY FOR NATIVES OF ADVERSELY AF-
FECTED FOREIGN STATES.—

‘(1) APPLICATION IN FISCAL YEARS 1992
THROUGH 1336.—Immigrant visas made avail-
able under this paragraph for any quarter in
fiscal year 1992, 1993, 1994, 1995, or 1996,
shall first be issued, in a number not to
exceed 5,200 in any quarter, to eligible im-
migrants who are natives of an adversely af-
fected foreign state (as defined in clause
(iii)) in the order in which a petilion in
behalf of each such immigrant is filed with
the Attorney General as provided in section
204. Any remaining visas made available
under this paragraph for such a quarter
shall be issued to all eligible immigrants in
the order in which a petition in behalf of
each such immigrant is filed with the Attor-
ney General as provided in section 204.

“(ii) SUBSEQUENT FISCAL YEARS.—Visas
made available under this paragraph for
any quarter in a fiscal year after fiscal year
1996 shall be issued to eligible immigrants
in the order in which a petition in behaly of
each such immigrant is filed with the Attor-
ney Genercl as provided in section 204.

“iii) ADVERSELY AFFECTED FOREIGN STATE
DEFINED.—In this subparagraph, the term
‘adversely affected foreign state’ means a
foreign state that is not conliguous to the
United States and that was identified as an
adversely affected foreign state for purposes
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of section 314 of the I'mmigration Reform
and Control Act of 1986.

‘““(c) DIVERSITY IMMIGRANTS.—

“(1) IN GENERAL—Visas made available
under section 201/a)(3) for a fiscal year
shall be made availadble in each fiscal year
to qualified immigrants who are natives of
foreign states in a region as follows:

‘“t{A) DETERMINATION OF PREFERENCE IMMI-
GRATION.—The Attorney General shall deter-
mine for the most recent previous 5-fiscal-
year period for which data are available, the
total number of aliens who are natives of
each foreign state and who (i) were admit-
ted or otherwise provided lawful permanent
resident status (other than under this sub-
section) and (ii) were subject to the numeri-
cal limitations of section 201(a) (other than
paragraph (3) thereof) or who were admitted
o7 otherwise provided lawful permanent
resident status as an immediate relative or
other alien described in section 201(b)(2) or
201(6)(3).

“tB) IDENTIFICATION OF HIGH-ADMISSION AND
LOW-ADMISSION REGIONS AND HIGH-ADMISSION
AND LOW-ADMISSION STATES.—The Attorney
General—

“ti) shall identify—

“4I) each region (each in this paragraph
referred to as a ‘high-admission region’) for
which the total of the numbers determined
under subparagraph (A) for states in the
region is greater than % of the total of all
such numbers, and

“(II) each other region (each in this para-
graph weferred to as a Tow-admission
region’); and

“(ii) shall identify—

“tI) each foreign state for which the
number determined under subparagraph (A}
is greater than 50,000 (each such state in
this paragraph referred to as a ‘high-admis-
sion state’), and

“(II) each other foreign state (each such
state in this paragraph referred to as a Tow-
admission state’).

‘“CC) DETERMINATION OF PERCENTAGE OF
WORLDWIDE IMMIGRATION ATTRIBUTABLE TO
HIGH-ADMISSION REGIONS.—The Attorney Gen-
eral shall determine the percentage of the
total of the numbers determined under sub-
paragraph (4) that are numbers for foreign
states in high-admission regions.

“tD) DETERMINATION OF REGIONAL POPULA-
TIONS EXCLUDING HIGH-ADMISSION STATES AND
RATIOS OF POPULATIONS OF REGIONS WITHIN
LOW-ADMISSION REGIONS AND HIGH-ADMISSION
REGIONS.—The Attorney General shall deter-
mine—

“ti) based on available estimates for each
region, the total populalion of each region
not including the population of any high-
admission state;

“tit) for each low-admission region, the
rutio of the population of the region deter-
mined under clause (i) to the total of the
populations determined under such clause
Jfor all the low-admission regions; and

“tiii) for each high-admission region, the
ratio of the population of the region deter-
mined under clause (i) to the total of the
populations determined under such clause
for all the high-admission regions.

“(E) DISTRIBUTION OF VISAS.—

“ti) NO VISAS FOR NATIVES OF HIGH-ADMISSION
STATES.—The percentage of visas made avail-
able under this paragraph to natives of a
high-admission state is 0.

“ii) FOR LOW-ADMISSION STATES IN LOW-AD-
MISSION REGIONS.—Subject to clauses (iv) and
(v), the percentage of visas made available
under this paragraph to natives (other than
natives of a high-admission state) in a low-
admission region is the product of--
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“(1) the percentage determined under sub-
paragraph (C), and

‘“(II) the population ratio for that region
determined under subparagraph (D)(ii).

“(iii) FOR LOW-ADMISSION STATES IN HIGH-AD-
MISSION REGIONS.—Subject to clauses (iv) and
(v), the percentage of visas made available
under this paragraph to natives (other than
natives of a high-admission state) in a high-
admission region is the product of—

“(1) 100 percent minus the percentage de-
termined under subparagraph (CJ, and

“(11) the population ratio for that region
determined under subparagraph (D)(iii).

“(iv) REDISTRIBUTION OF UNUSED VISA NUM-
BERS.—If the Secretary of State estimates
that the number of immigrant visas to be
issued to natives in any region for a fiscal
year under this paragraph is less than the
aumber of immigrant visas made available
to such natives under this paragraph for the
fiscal year, subject to clause (v), the excess
visa numbers shall be made available to na-
tives (other than natives of a high-admis-
sion state) of the other regions in proportion
to the percentages otherwise specified in
clauses (ii) and (iii).

“(v) LIMITATION ON VISAS FOR NATIVES OF A
SINGLE FOREIGN STATE.—The percentage of
visas made available under this paragraph
to natives of any foreign state for any fiscal
year shall not exceed 7 percent.

“/2) REGION DEFINED.—Only for purposes of
administering the diversity program under
this subsection, Northern Ireland shall be
treated as a Separate foreign state, each
colony or other component or dependent
area of a foreign state overseas from the for-
eign state shall be treated as part of the for-
eign state, and each of the following shall be
considered to be a separate region.

“(A) Africa.

“(B) Asia.

“(C) Europe.

“(D) North America (other than Mexico).

“CE) Oceania.

‘“C4F) South America, Mezxico,
America, and the Caribbean.

“td) TREATMENT OF FAMILY MEMBERS.—A
spouse or child as defined in subparagraph
(A), (B), (C), (D), or (E) of section 101(b)(1)
shall, if not otherwise entitled to an immi-
grant status and the immediate issuance of
a visa under subsection (a), (b), or (c) be en-
titled to the same status, and the same order
of consideration provided in the respective
subsection, if accompanying or following to
join, his spouse or parent.”;

(3) in subsection (e) (as so redesignuted)—

(A) by inserting “PRIORITY WITHIN PREFER-
ENCE CLAss.—” before “In considering”,

(B) by inserting “or (b)” after ‘“under sub-
section (a)”, and

(C) by inserting “or (b), respectively” afler
“in subsection (a)”;

(4) in subsection (f) (as so redesignated)—

(A4) by striking “Immigrant visas” and in-
serting “PRIORITY OF VIsa ISSUANCE.—(1)
Except as provided in subsection (b)(2)(C),
immigrant visas”,

(B) by striking “paragraphs (1) through
(6) of subsection (a)” and inserting ‘“subsec-
tion (a) or (b)”, and

(C) by adding at the end the following:

“t2) Immigrant visa numbers made avail-
able under section 201(a)(3) in a fiscal year
Jor natives of low-admission states shall be
made available to qualified immigrants who
have filed petitions under section
204(a)(1)(F) strictly in a random order es-
tablished by the Secretary of State for the
fiscal year involved.

‘“43) Waiting lists of applicants for visas
under this section shall be maintained in
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accordance with regulations prescribed by
the Secretary of State.”;

(5) in subsection (g9) (as so redesignated)—

(A) by striking the first sentence and in-
serting “REQUIREMENT FOR PETITION APPROV-
AL—", and

(B) by striking “to be an immediate rela-
tive” and all that follows through ‘“‘subsec-
tion (a),” and inserting ‘“‘to be entitled to a
status for which a petition is required under
section 204(a)(1),”; and

(6) in subsection (k) (as so redesignated)—

(A) by inserting “USE oF ESTIMATES AND
TERMINATION OF REGISTRATION.—" before “For
the purposes”, and

(B) by striking “of subsection (a)” and in-
serting “under subsections (a), (b), and (c)”.

(b) CHANGES IN PETITIONING PROCEDURE.—
Section 204 of such Act (8 U.S.C. 1154) is
amended—

(1) in subsection (a)(1), by striking
“ta)(1)” and all that follows through the end
and inserting the following:

“tal)(1)(A) Any citizen of the United States
claiming that an alien is entitled to classifi-
cation by reason of a relationship described
in paragraph (1), (3), or (4) of section 203(a)
or to an immediate relative status under
section 201(b)(2)(A)(i) may file a petition
with the Attorncy General for such classifi-
cation. An alien desiring to be classified as
an immediate relative under the second sen-
tence of section 201(b)(2)(A)(i) may file a pe-
tition with the Attorney General for such
classification.

‘“AB) Any alien lawfully admitted for per-
manen? residence claiming that an alien is
entitled to an immediate relative status
under section 201(b)(2)(A)(1) or a classifica-
tion by reason of the relationship described
in section 203(a)(2) may file a petilion with
the Attorney General for such classification.

“tC) Any alien desiring to be clussified
under section 203(b/(1)(A) (or any person on
behalf of such an alien) (relating lo aliens
with extraordinary ability) may file a peti-
tion with the Attorney General for such clas-
sification. .

‘D) Any employer (or representative of
one or more employers) desiring and intend-
ing to employ within the United States an
alien entitled to classification under section
203(bJ(1)(B), 203(b)(1)(C), 203(b)(1)(D), or
203(b)(2) (relating to outstanding professors
and researchers, certain multinational ex-
ecutives and managers, aliens with business
erpertise, and other employment-based
aliens) may file a petition with the Attorney
General for such classification.

‘“CE)(i) Any alien desiring to be provided
an immigrant visa under section 203(c) (re-
lating to diversily immigrants) with respect
to a petitioning period may file a petition at
the place and time determined by the Secre-
tary of State for that period. The Secretary
of State shall designate a period for the
filing of petitions under this subparagraph
with respect to one or two fiscal years. Only
one such petition may be filed by an alien
with respect to any petitioning period, and,
if more than one petition is submitted, all
such petitions submitted for the period by
the alien shall be void. Petitions submitted
Jor consideration with respect to any peti-
tioning period shall be valid only with re-
spect to such period and not with respect to
subsequent periods.

“tii) The Secretary of State shall establish
a fee for the filing of such petitions in an
amount sufficient to cover the costs of proc-
essing petitions under this subparagraph.
The Secretary of State shall deposil pay-
ments received under this clause in a sepa-
rate account and amounts in such account
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shall be available, without fiscal year limi-
tation, to cover administralive and other ex-
penses incurrcd in connection with the
review of applications filed under this para-
graph.”;

(2) in paragraph (2)(A)—

(4) by striking -“spousal second preference
petition’ each place it appears and insert-
ing “spousal alien immediate relative peti-
tion”, and

(B) by striking ‘“preference staius under
section 203(a)(2)” and inserting “‘immediate
relative status under section
201(0)(2)(A)(1)";

(3) in subsection (b)—

(4) by striking “After an investigation”
and inserting “Except in the case of a peti-
tion under subsection (a)(1)(E), after an in-
vestigation”,

(B) by striking “, and after consultation”
and all that follows through ““203(a) (3) or
(6),”,

(C) by inserting “or 203(b)” after “203(a)”,
and

(D) by inserting after the first sentence the
following: “In making determinations under
section 203(b)(1)(A)(i) (relating to demon-
stration of extraordinary ability) the Attor-
ney General shall consult with peer groups
in the area of the alien’s ability, and in
making determinations under section
203(b)(1)(B)(i) (relating to international
recognition as outstanding in a specific
academic area), the Attorney General shall
consult with peer groups in the academic
area of the alien’s recognized ability.”;

(4) in subsection (e), by inserting ‘or
203(b)” cfter “203(a)’;

(5) by striking subsection (f);

(6) in subsection (g)(1)—

(A) by striking “201(b)” and inserting
“201(b)(2)(AN)”, and

(B) by striking “203(a)(4)” and inserting
“203(a)3)”; and

(7) by redesignating subsections (g) and
(h) as subsections (f) and (g), respectively.

fc) PROCESSING FEE.—Section 204(b) of
such Act (8 U.S.C. 1154(b)) is amended by in-
serting “(1)” after “(b)” and by adding at
the end the following new paragraph.

“(2) The Attorney General shall require by
regulation, as a condition for the accepl-
ance and approval of a petition under this
section with respect to immigrants de-
scribed in section 203(b), the payment of a
fee to recover the reasonable costs of process-
ing such a petition with respect to immi-
grants described in such section.”,

(d) DEFINITIONS OF MANAGERIAL CAPACITY
AND EXEcuTiVE CapaciTy.—Section 101(a) of
such Act (8 U.S.C. 1101(a)) is amended by
adding at the end the following:

“(44)(4) The term ‘managerial capacity’
means an assignment within an organiza-
tion in which the employee primarily—

“(i) manages the organization, or a de-
partment, subdivision, function, or compo-
nent of the organization;

“(ii) supervises and controls the work of
other supervisory, professional, or manage-
rial employees, or manages an essential
Sfunction within the organization, or a de-
partment or subdivision of the organiza-
tion;

“(iii) if unother employee or other employ-
ees are directly supervised, has the authority
to hire end fire or recommend those as well
as other personnel actions (such as promo-
tion and leave authorization) or, if no other
employee is directly supervised, functions at
a senior level within the organizational hi-
erarchy or with respect to the function man-
aged; and
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“tiv) exercises discretion over the day-to-

day operations of the activity or function
for which the employec has authority.
A first-line supervisor is not considered to be
acting in a managerial capacity merely by
virtue of the supervisor’s supervisory duties
unless the employees supervised are profes-
sional.

“{B) The term ‘executive capacity’ means
an assignment within an organization in
which the employee primarily—

“(i) directs the managcment of the organi-
zation or @ major component or function of
the organization,

“(ii) establishes the goals and policies of
the organization, component, or function;

“(1ii) exercises wide latitude in discretion-
ary decision-making; and

“fiv) receives only general supervision or
direction from higher level executives, the
board of directors, or stockholders of the or-
ganization.

“(C) If staffing levels are used as a factor
in determining whether an individual is
acting in @ managerial or erecutive capac-
ity, the Attorney General shall teke into ac-
count the reasonable needs of the organiza-
tion, component, or function in light of the
overall purpose and stage of development of
the organization, component, or function.
An individual shall not be considered to be
acting in a managerial or erecutive capac-
ity fas previously defined) merely on the
basis of the number of employees that the in-
dividual supervises or has supervised or di-
rects or has directed.”.

(e) ADDITIONAL CONFORMING AMENDMENTS.—

(1) Section 101(a)(27) of such Act (8 U.S.C.
1101(a)(27)) is amended—

(4) by striking “or” at the end of subpara-
graph (H),

(B) by striking the period at the end of
subparagraph (1) and inserting ‘; or”, and

(C) by adding at the end the following new
subparagraph:

“(J) an alien whose deportation was can-
celled under section 244.”,

(2) Section 212(a)(32) of such Act (8 U.S.C.
1182(a)(32)) is amended by striking “prefer-
ence immigrant aliens described in section
202(a) (3) and (6) and to nonpreference im-
migrant aliens described in  section
203(a)(7)” and inseriing “preference immi-
grant aliens described in section 203(b)(2)”.

(3) Section 245(b) of such Act (8 U.S.C.
1255(b)) is amended—

(4) by striking “‘or nonpreference”,

(B) by striking “202(e) or 203(a)” and in-
serting “201(a)”, and

(C) by striking ‘‘for the fiscal year then
current” and inserting ‘for the succeeding
fiscal year”.

(4) Section 3304(a)(14)(A) of the Internal
Revenue Code of 1986 is amended by strik-
ing “section 203(a)(7) or”.

(5) Section 1614(a)(1)(B)(i) of the Social
Security Act is amended by striking “section
203(a)(7) or”.

(f) TecHNICAL CORRECTIONS TO IMMIGRATION
NURSING RELIEF ACT OF 1989.—

(1) Section 2 of the Immigration Nursing
Relief Act of 1989 (Public Law 101-238) is
amended—

(4) in subsection (a)—

(i) by striking “, and the immigrant’s ac-
companying spouse and children”, and

(ii) by inserting after the first sentence the

Sfollowing:
“Such numerical limitations also shall not
apply to the adjustment of status of, or issu-
ance of en immigrant visa to, the immi-
grant’s spouse and children if accompany-
ing or following te join the immigranl.”;
and
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(B) in subsection (b)—

(i} by striking “December 31, 1989” and in-
serting “September 1, 1989,

(ii) by striking “in the lawful status” and
inserting ‘“in the status”,

(iii) by inserting ‘“unauthorized employ-
ment performed before the date of the enact-
ment of the Family Unity and Employment
Opportunity Immigration Act of 1990 shall
not be taken into account in applying sec-
tion 245(c)(2) of the Immigration and Na-
tionality Act and” after “spouse or child of
such an alien,”, and

iv) by striking ‘“lawful status as such a
nonimmigrant” and all that follows through
“subscction (a)” and inserting ‘lawful
status throughout his or her stay in the
United States as a nonimmigrant until the
end of the 120-day period beginning on the
date the Attorney General promulgates regu-
lations carrying out the amendments made
by section 102(f)(1)(A) of the Family Unity
ané Employment Opportunity Immigration
Act of 1990”.

(2) The amendments made by paragraph
(1) shall apply as though included in the en-
actment of the Immigration Nursing Relief
Act of 1989..

SEC. 103. LABOR ATTESTATION PROCESS.

fa) IN GENERAL.—Section 212(a)(14) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(14)) is amended to read as foilows:

“(14) Aliens seeking admission or status as
an immigrant under section 203(b)(2) or as
a nonimmigrant under section
101(a)I5)(HNIND) or 101(a)15)(ENii)b)
unless with respect to the aliens the Secre-
tary of Labor certifies to the Secretary of
State and the Attorney General that an at-
testation is on file and in effect under sec-
tion 212(n) for the employer and occupa-
tional classification for which the alien will
perform services,”.

(b) USE OF ATTESTATIONS.—Section 212 of
such Act, as amended by section 3(b) of
Pudlic Law 101-238, is amended by adding
at the end the following new subsection:

“In)(1) The attestation referred to in sub-
section (a)(14), with respect to an alien who
is coming to the United States to be em-
ployed by an employer in an occupational
classification, is an attestation as to the fol-
lowing:

“(4) Subject to paragraph (3), the employ-
er—

“ti)(I) has made and is making positive
recruitment efforts, in the recruitment area
identified under paragraph (2)(4), reason-
ably designed to locate and employ able,
willing, and qualified (or equally qualified
in the case of aliens who are members of the
teaching profession or who have exceptional
ability in the sciences or the arts) workers,
and

“(II) recites the specific actions the em-
ployer has taken with respect to such re-
cruitment; and

“tii) has been unable to find such workers
who are available at the time end place of
need.

“(B) The employer i3 offering and will
offer (in the case of an nonimmigrant under
section 101(a)(15(H)(i)b) or
101(a)(15)(H)(1i)(b), during the period of au-
thorized employment or, in the case of an
immigrant under section 203(b)(2), during
the first year of employment of the alien by
the employer) to aliens and to other individ-
uals emploved in the occupational classifi-
cation and in the recruitment area (identi-
fied under paragraph (2)(4)) wages that are
no less than the base prevailing wage level
(determined under paragraph (6)) and work-
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ing conditions that are not less than the pre-
vailing working conditions for the occupa-
tional classification in the recruitment
area.

“¢C) There is not a strike or lockout in the
course of a labor dispute.

‘D) The employer, ot the time of execu-

tion of the attestation, has provided notice
of the intention to file the attestation under
this paragraph to the bargaining representa-
tive (if any) of the employer’s employees in
the occupational classification and recruit-
ment area for which aliens are sought, or, if
there is no such bargaining representative,
to such State or local governmental entity as
the Secretary of Labor designates (after con-
sultation with appropriate labor and man-
agement organizations) for the recruilment
arec for purposes of this subparagraph.
The obligation to engage in positive recruit-
ment under subparagraph (A) shall not
apply to nonimmigrants under section
101(a)(15)(H)(i)(b) and shall terminate on
the date that the alien is provided immi-
grant or nonimmigrant status in response to
the attestation.

“(2)(A) With respect to occupational clas-
sifications for which attestations may be
filed, the Secretary of Labor (in this subsec-
tion referred to as the ‘Secretary’) shall iden-
tify recruitment areas which are the areas of
traditional or expected labor supply.

‘“AB) The Secretary shall make available
for public examination, within 2 working
days after the date on which an attestation
under paragraph (1) is filed, in Washington,
D.C., a copy of each attestation fand accom-
panying documentation) filed under para-
graph (1). The Secretary shall compile, on a
current basis, a list (by employer and by oc-
cupational classification) of the atlestations
filed or in effect under paragraph (1).

‘“43)(A) If 10 or more attestations meeting
the requirements of paragraph (1) (includ-
ing paragraph (1)(A)) within a region (as
defined by the Secretary) for 5 altestations
within a rural region) have been filed

 within a 1-year period and are in effect with
respect to employees in the same occupa-
tional classification, any succeeding attes-
tation filed during the succeeding 2-year
period for workers in that occupational
classification and region may substitute, for
the altestation as to the matlers described in
paragraph (1)(A), an attestation that the
employer has not been able to find, after
posting of the job offer and advertising Lo re-
cruit for hire, workers for the occupational
classification at the time and place needed.

“(B) In subparagraph (A), the term ‘rural
region’ means a contiguous area of counties
-(no county of which is en urbanized area)
which is identified by the Secretary as repre-
senting a labor market with respect to an oc-
cupational classification which is separate
and distinct from those for adjoining urban-
ized areas.

“14)(A) If a bargaining representative de-
scribed in paragraph (1)(D) or employee rep-
resentative, within 30 days after the date the
employer files an attestation under para-
graph (1), submits to the Secretary a written
request for a hearing respecting the matters
required to be attested to in paragraph (1)
and includes with such request a written
statement of particular facts contradicting
such attestation, the attestation shall not
become effective until the date the Secretary
has made a determination, after such e
hearing, that the facls attested to are true.
No attestation shall be effective under this
subsection before the end of such 30-day

period.
“tB) Within 7 days after the date of sub-
mission of a written request under subpara-
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graph (A), the Secretary shall provide for a
determination as to whether or not a writ-
ten statement of particular facts contradict-
ing the attestation has been included. If it
has, the Secretary shall provide for a notice
of such determination to the interested par-
ties and an opportunity for a hearing in ac-
cordance with section 556 of title 5, United
States Code, with respect to the attestation
within 30 days of the dule of the determina-
tion. After such a hearing, the Secretary
shall make a determination with respect to
whether the attestation meets the require-
ments of paragraph (1) by not later 30 days
after the date of the hearing. In the hearing,
the burden of proof on the truth of the facts
attested to shall be on the employer.

“UICIi) An atteslation duly filed under
paragraph (1) shall be deemed to have been
certified by the Secretary and in effect under
this subsection at the end of the 30-day
period beginning on the date of its filing
unless the Secretary otherwise notifies the
emplover and the Altorney General under
clause (ii).

“(ii) If a written request for a hearing has
been submitted on a timely basis under this
paragraph, the Secretary shall notify the At-
torney General and the employer in writing
that an attestation, which would otkerwise
become effective under clause (i), shall not
become effective.

‘D) The preceding provisions of this
paragraph shall not apply to an attestation
under paragraph (1) with respect to nonim-
migrants described in section
101(a)(15)(H)(i)(b).

‘“AE) Tne Secretary may not refuse to
accept for filing a completed attestation
filed under this subsection or review in any
way such an attestation with respect to
which a complaint has not been filed under
this subsection,

“(F) Subject to termination under para-
graph (5), an attestation shall be effective
only for petitions filed during the I-year
period beginning on the effective date of the
attestation.

“(5)(A) The Secretary shall establish a
process for the receipt, investigation, and
disposition of complaints respecting a petli-
tioner’s failure to include an element of the
attestation required under paragraph (1),
Jfailure to meet a condition attested to, or
misrepresentation of material facts in an at-
testation that is in effect under this subsec-
tion. Complaiats may be filed by any ag-
grieved person or organization (including
bargaining representatives). No investiga-
tion or hearing shall be conducted on a com-
plaint concerning such a failure or misrep-
resentation unless the complaint was filed
not later than 12 months after the date of
the failure or misrepresentation, respective-
ly, or to the extent that the complaint alleges
a failure or misrepresentation for which
there has been a determination on that issue
in a hearing under paragraph (4)(B). The
Secretary shall conducl an investigalion
under this paragraph if there is reasonable
cause to believe that such a failure or mis-
representation has occurred.

‘“(B) Under such process, the Secretary
shall provide, within 30 days after the date
such a complaint is filed, for e determina-
tion as to whether or not a basis exists to
make a finding described in subparagraph
(C). If the Secretary determines that such a
basis exists, the Secretary shall provide for
notice of such determination to the interest-
ed parties and an opportunity for a hearing
on the complaint, in accordance with sec-
tion 556 of title 5, United States Code,
within 60 days after the date of the determi-
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nation. If such a hearing is requested, the
Secretary shall make a finding concerning
the matter by not later than 60 days after
the date of the hearing. In the case of simi-
lar complaints respecting the same petition-
er, the Secrelary may consolidate the kear-
ings under this subparagraph on such com-
plaints.

“4C) If the Secretary finds, after notice
and opportunity for a hearing, an employer
failure or that there was a misrepresenta-
tion of material fact in the attestation—

“(i) the Secretary shall notify the Attorney
General of such finding and may, in addi-
tion, impose such other administrative rem-
edies (including civil monetary penalties in
an emount not to exceed $1,000 per viola-
tion) as the Secretary determines to be ap-
propriate, and

“(ii} the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a
period of at least 1 year for aliens to be em-
ployed by the employer.

“(D) In addition to the sanctions provided
under subparagraph (C), if the Secretary
finds, after notice and opportunity for a
hearing, that an employver has violated a
condition of an attestation relating to the
payment of wages at a specified wage level,
the Secretary shall order the employer to
provide for payment of such amounts of
back pay as may be required to comply with
such condition.

‘“46)(A) For purposes of this subsection
and section 214(f), the term ‘base prevailing
wage level’, with respect to an occupational
classification in an area for which a peti-
tion or attestation is filed for purposes of
the respective provision of law, means—

“i) the actual wage level for the occupa-
tional classification at the place of employ-
ment, or

“(ii) the prevailing wage level for the occu-
pational classification and area determined
under subparagraph (B),

whichever is greater, determined as of the
time of filing the respective pelition or at-
testation.

“(B)(i) The Bureau of Labor Statistics in
the Department of Labor shall periodically
determine, for purposes of this subsection
and section 214(f), the prevailing wage level
Jor occupational classifications end areas
for which determinations of prevailing wage
levels are required under this subsection. In
the case of a specific occupational classifi-
cation for which a determination of prevail-
ing wage level is not generally or readily
available, the Bureau shall determine such a
wage level within 30 days.

“tii)(I) If the Bureau has not determined a
prevailing wage level within 30 days of the
date of filing of an attestation, subject to
subclause (II), the application of clause (ii)
of subparagraph (A) shall be suspended until
the date such a determination is mecde.

“(11) When the Bureau makes such a deter-
mination, the employer shall provide,
within 30 days of the gdate of the determina-
tion, for such adjustment of wages (includ-
ing back pay) as provides for the applica-
tion of such prevailing wage level under sub-
paragraph (4) as though such level had been
determined on a timely basis under subpara-
graph (B).”.

(c) REPORT.—The Secretary of Labor shall
conduct a study of the feasibility of dcter-
mining, for purposes of section 212(n) of the
Immigration and Nationality Act, national
or regional labor shortages in particular oc-
cupational classifications, taking into con-
sideration—
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(1) the intensity and duration of each
labor shortage; .

(2) the supply and demand of workers in
occupations affected by the shortage;

(3) industrial and geographic concentra-
tion of tke shortage;

(4) wages for occupations affected by the
shortage and how a 20 percent increase in
the prevailing wage in the occupation af-
Jects the shortage;

(5) entry requirements for occupations af-
fected by the shortage; and

(6) the need for continuous positive na-
tional recruitment.

The Secretary shall report to Congress on the
resulls of the study by not later than 2 years
after the date of the enactment of this Act.
The Sccretary shall include in the report
such legislative recommendations as may be
necessary to permit the use of national or re-
gional labor shortages in the process of at-
testations under section 212(n) of the Immi-
gration and Nationality Act.

SEC. 104. NONIMMIGRANT CLASSIFICATIONS.

(a) TREATY TRADERS.,—

(1) Section 101(a’(15)(E)(i) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(15)(E)(i)) is amended by inserting
including trade in services or trade in tech-
nology” after “substantial trade’.

(2) The largest foreign stale in each region
(as defined in section 203(c)(2) of the Immi-
gration and Nationality Act) which has 1 or
more dependent areas (as determined for
purposes of section 202 of such Act) and
which does not have a treaty of commerce
and navigation with the United States shall
be considered for purposes of section
101(a)(15M(E) of such Act to be a foreign
state described in such section if the foreign
state extends reciprocal nonimmigrant
treatment to nationals of the United States.

(3) Section 101(c) of the Immigration and
Nationality Act, as amended by section
102(d) of this Act, is amended by adding at
the end the following new paragraph:

“(45) The term ‘substantial’ means, for
purposes of paragraph (15)(E) with refer-
ence to trade or capital, such an amount of
trade or capital as is established by the Sec-
retary of State, after consultation with ap-
propriate agencies of Government.”.

(b) STUDENTS.—Section 214 of the Immigra-
tion and Nationality Act (8 U.S.C. 1184) is
amended by adding at the ead the following
new subsection’

“tf) With respect to work authorization
for aliens admitted as nonimmigrant stu-
dents described in subparagraph (F) of sec-
tion 101(a)(15), the Attorney Genercl shall
grant such an alien work authorization to
be employed in a position unrelated to the
alien’s field of study and off-campus if—

“(1) the alien has completed 1 year as such
a nonimmigrant and is maintaining good
academic standing at the educational insti-
tution,

“(2) the employer provides the educational
institution and the Secretary of Labor with
an attestation that the employer (A) has re-
cruited for at least 60 days for the position
and (B) will provide for payment to the
alien and to other similarly situated work-
ers at a rate equal to not less than the base
prevailing wage level (determined under sec-
tion 212(n)!6)), and

“t3) the alien will not be employed more
than 20 hours each week during the academ-
ic term (but may be employed on a full-time
basis during vacation periods and between
academic terms).

If the Secretary of Labor determines that an
employer has provided an attestation under
paragraph (2) that is materially false or has
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failed to pay wages in accordance with the
attestation, after notice and opportunity for
a hearing, the employer shall be disqualified
Jfrom employing an alien student under this
subsection for a period of 3 years.”.

(¢c) H NONIMMIGRANTS.— .

(1) LIMITATION ON NUMBERS.—Section 214 of
such Act (8 U.S.C. 1184), as amended by sub-
section (b), is further amended by adding at
the end the following new subsection:

“lg)(1) The total number of aliens who
may be issued visas or otherwise provided
nonimmigrant status during any fiscal year
(beginning with fiscal year 1992)—

“(A) under section 101(a)(15)(H)(i)(b) may
not exceed 25,000,

“tB) under section 101(a)(15)(H)(ii)(b),
may not exceed 66,000, or

“(C) under section 101(a)(15)(P)(i) or sec-
tion 101(a)(15)(P)(iii) may not exceed 9.000.

“(2) The numerical limitations under
paragraph (1) shall only apply to principal
aliens and not to the spouses or children of
such aliens.

“(3) Aliens who are subject to the numeri-
cal limitations of paragraph (1) shall be
issued visas (or otherwise provided nonim-
migrant status) in the order in which peti-
tions are filed for such visas or status.

“(4) In the case of a nonimmigrant de-
scribed in section 101(a)(15)(H)(i)(b), the
period of authorized admission as such a
nonimmigrant may not exceed 6 years.”.

(2) CONSTRUCTION RESPECTING INTENT WITH
RESPECT TO ABANDONMENT OF FOREIGN RESI-
DENCE.—Section 214 of such Act, as amended
by subsection (b) and by paragraph (1), is
Jurther amended—

(A) in subsection (b), by inserting “(other
than a nonimmigrant described in subpara-
graph (H)(i) or (L) of section 101(a)(15))”
after “Every alien”, and

(B) by adding at the end the following new
subscction:

“(h) The fact that an alien is the benefici-
ary of an application for a preference status
filed under section 204 or has otherwise
sought permanent residence in the United
States shall not constitute evidence of an in-
tention to abandon a foreign residence for
purposes of obtaining a visa as a nonimmi-
grant or otherwise obtaining or maintain-
ing the status of a nonimmigrant.”.

(3) REVISION OF H-1B CATEGORY.—Subclause
(b) of section 101(a)(15)(H)(i) of such Act (8
U.S.C. 1101(a)(15)(H)(i)) is amended by
striking “who is of distinguished” and all
that follows through “such institution or
agency” and inserting the following: “who is
coming temporarily to the United States to
perform services (other than services de-
scribed in subclause (a) during the period in
which such subclause applies and other than
services described in subclause (ii)(a) or in
subparagraph (OJ or (P)) in a specialty oc-
cupation described in section 214(i)(1) and
who meets the requirements for the occupa-
tion specified in section 214(i)(2)".

(4) SPECIALTY OCCUPATION DEFINED.—SecC-
tion 214 of such Act, as amended by subsec-
tion (b) and by paragraphs (1) and (2}, is
Jurther amended by adding at the end the
Jfollowing new subsection:

“riN1) For  purposes of  section
101(a)(15)(H)(i)(b) and paragraph (2), the
term 'specialty occupation’ means an occu-
pation that requires—

“(A) theoretical and practical application
of a body of highly specialized knowledge,
and

“(B) attainment of a bachelor’s or higher
degree in the specific specialty (or its equiv-
alent) as a minimum for entry into the oc-
cupation in the United States.
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“r2) For purposes of section
101(a)(15)(H)(1)(b), the requirements of this
paragraph, with respect to a specialty occu-
pation, are—

“fA) full state licensure to practice in the
occupation, if such licensure is required to
practice in the occupation;

“(B) completion of the degree described in
paragraph (1)(B) for the occupation; or

“1C)(i) expericnce in the specialty equiva-
lent to the completion of such degree, and
(ii) recognition of expertise in the specialty
through progressively responsible positions
relating to the specialty.”,

(5) LIMITATION ON TRAINEES.—Section
101(a)f15)(H)(i1i) of such Act (8 US.C
1101(a)(15)(H)(iii)) is amended by inserting
before the semicolon at the end the follow-
ing: “, in a training program not available
in the country of nationality of the alien”,

(6) TECHNICAL AMENDMENT CONCERNING FOR-
EIGN RESIDENCE.—Section 101(a)(15)(H) of
such Act (8 U.S.C. 1101(a)(15)(H)) is amend-
ed—

(A) by striking ‘“having a residence in a
Joreign country which he has no intention
of abandoning”;

(B) in clause (ii), by striking ‘“who is
coming temporarily to the Uniled States
(a)” and inserting “(a) having a residcnce
in a foreign country which he has no inten-
tion of abandoning who is coming tempo-
rarily to the United States”;

(C) in clause (ii)(b), by inserting “having
a residence in a foreign country which he
has no intention of abandoning who 1is
coming temporarily to the United States”
immediately after “(b)"; and

(D) in clause (iii), by inserting “having a
residence in a foreign country which he has
no intention of abandoning” after ““(iii)".

(d) ESTABLISHMENT OF SPECIAL EDUCATION
EXCHANGE VISITOR PROGRAM.—

(1) IN GENERAL.—Section 101(al)(15)(J) of
such Act (8 U.S.C. 1101ta)(15)(J}) is amend-
ed—

(A) by inserting “(i)” after “abandoning”,
and

(B) by inserting after ‘“212(j),” the follow-
ing: “or (ii) who is coming temporarily to
the United States (for a period not to exceed
18 months) as a participant in an special
education training program dcscribed in
section 214()(1),".

(2) PROGRAM REQUIREMENTS.—Section 2i4
of such Act (8 U.S.C. 1184), as amended by
subsections (b), (c)1), (c)(2), and (c)(4), is
Sfurther amended by adding at the end the
JSollowing new subsection’

“(7)(1) An alien may not be admitted as (or
otherwise be provided the status of) a non-
immigrant described in section
101(a)(15)(J)(ii) unless the alien is entering
under a program which provides for practi-
cal training and experience in the education
of children with physical, mental, or emo-
tional disabilities.

“42) The number of aliens who may be ad-
mitted as (or otherwise be provided the
status of) a nonimmigrant described in sec-
tion 101(a)(15)(J)(i1) in any fiscal year may
not exceed 50.”.

(e) Au PaIR CULTURAL EXCHANGE PRoO-
GRAM.—

(1) IN GENERAL.—Section 101(a)(15)(J) of
such Act (8 U.S.C. 1101(a)(15)(J)), as amend-
ed by subsection (d)(1), is further amended—

(A) by striking “or” before “(ii)”, and

(B) by inserting after “214(j)(1),” the fol-
lowing: “or (iii) who is coming temporarily
to the United Statcs (for a period not to
exceed 14 months) as a participant in an au
pair program under section 214(k)(1),”.
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(2) REQUIREMENTS.—Section 214 of such Act
(8 U.S.C. 1184), as amended by subsections
(&), (c)(1), (c)(2), (c)(4), and (d)(2), is further
amended by adding at the end the following
new subsection:

‘“tk)(1) An alien may nol be admitted as
(or otherwise be provided the status of) a
nonimmigrant  described in  section
102(a)(15)(J)(1it) unless—

“(4) the alien is entering to participate in
a program, which participation and pro-
gram the Secretary of Labor determines
meets the requirements of paragraph (2) and
will provide the alien a uniquely American
cultural experience and additional educa-
tion, and

“(B) the alien is entering to be placed with

a family which has entered into an agree-
ment described in paragraph (3) and which
has not been found by the Secretary of Labor
to have violated previously the terms of such
an agreement.
If the Secretary determines that a sponsor-
ing program no longer meets the require-
ments described in subparagraph (A), the
Secretary shall disqualify the program under
this subsection for a period of al least 3
years.

“(2) The requirements of this paragraph
with respect to an alien participating in a
program are as follows:

“lA) The alien participant must reside
with a family that has entered into an
agreement described in paragraph (3).

“{B) The alien participant must be en-
rolled on an on-going basis in a course of
study at an educational institution or pro-
gram approved by the Attorney General
under section 101(a)(15)(F).

“(C) The alien participant must be provid-
ed, not less often than quarterly, a cultural
erperience (such as travel to national monu-
ments, landmarks, or institutions) unique
or specific to the United States.

‘AD) If the alien participant provides
child care or related services in connection
with participation in the program—

“4i) the alien must be paid wages (as de-
fined in section 3(m) of the Fair Labor
Standards Act of 1338 (29 U.S.C. 203(mJ) not
less than the minimum wage applicable
under section 6(a) of such Act (29 U.S.C.
206(a)), and :

“(ii) the alien may not provide such care
or services for more than 40 hours each
week.

“(E) The program must provide a suitable
bond or other undertaking, in an amount
specified by the Attorney General (not to
exceed $5,000 with respect to any alien par-
ticipant) to assure that the alien departs
from the United States at the time of expira-
tion of the authorized period of stay under
the program.

“3) The agreement described in this para-
graph between a family and an alien partic-
ipant shall obligate the family to provide for
meeting the requirements specified in sub-
paragraphs (B) through (D) of paragraph
(2). Such agreement shall be in a form ap-
proved by the Secretary of Labor and may be
enforced by the alien.”.

(f) AMENDMENTS RELATING TO “‘L” NONIMMI-
GRANTS.—

{1) CLARIFICATION OF TREATMENT OF CERTAIN
INTERNATIONAL ACCOUNTING FIRMS.—In apply-
ing sections 101(a)(15)(L) and 203(b)(1)(C)
of the I'mmigration and Nationality Act, in
the case of a partnership that is organized
in the United States to provide accounting
services and that markets its accounting
services under an internationally recog-
nized name under an agreement with a
worldwide coordinating organization that

CONGRESSIONAL RECORD-—-HOUSE

is owned and controlled by the member ac-
counting firms, a partnership (or similar or-
ganization) that is organized outside the
United States to provide accounting services
shall be considered to be an affiliate of the
United States partnership if it markets ils
accounting services under the same interna-
tionally recognized name under the agree-
ment with the worldwide coordinating orga-
nization of which the United States partner-
ship is also a member.

(2) USE OF BLANKET PETITIONS; DEADLINES
FOR PROCESSING; PERIODS OF AUTHORIZED STAY;
CONSTRUCTION.—Seclion 214(c) of the Immi-
gration and Nationality Act (8 U.S.C
1184(c)) is amended—

(A) by inserting “(1)” after “le)”, and

(B) by adding at the end the following new
paragraph’

““(2)(A) The Attorney General shall provide
for a procedure under which an importing
employer which meets requirements estab-
lished by the Attorney General may file a
blanket petition to import aliens as nonim-
migrants under section 101({a)(15)(L) in-
stead of filing individuals petitions under
paragraph (1) to import such aliens. Such
procedure shall permit the expedited proc-
essing of visas for entry of aliens covered
under such a petition.

‘“tB} For purposes of section 101(a)(15)(L),
an alien is considered to be serving in a ca-
pacity involving specialized knowledge with
respect to a company if the alien has a spe-
cial knowledge of the company product and
its application in international markets or
has an advanced level of knowledge of proc-
esses and procedures of the company.

‘AC) The Attorney General shall provide a
process for reviewing and acting upon peti-
tions under this subsection with respect to
nonimmigrants described in section
101(a)(15)(L) within 30 days after the date a
completed petition has been filed.

‘“UD) The period of authorized admission
for—

“li) a nonimmigrant admitted to render
services in @ managerial or executive capac-
ity under section 101(a)(15)(L) shall not
exceed 7 years, or

“(ii) a nonimmigrant admitted to render
services in a capacity that involved special-
ized knowledge under section 101(a)(15)(L)
shall not exceed 5 years.”.

(3) PERIOD OF PRIOR EMPLOYMENT WITH COM-
PANY.—Section 101(a)(15ML) of such Act (8
U.S.C. 1101(a)(15)(L)) is amended by strik-
ing “immediately preceding” and inserting
“within 3 years preceding”.

(9) New CLASSIFICATION FOR ALIENS WITH
EXTRAORDINARY  ABILITY, = ACCOMPANYING
ALIENS, AND ATHLETES AND ENTERTAINERS.—

(1) IN GENERAL.—Section 101(a)(15) of such
Act (8 U.S.C. 1101(a)(15)) is amended—

(A) by striking “or” at the end of subpara-
graph (M),

(B) by. striking the period at the end of
subparagraph (N) and inserting a semi-
colon, and .

(C) by adding at the end the following new
subparagraphs:

“t0) an alien who—

“ti) has extraordinary abilily in the sci-
ences, arts, education, business, or athletics
which has been demonstrated by sustained
national or international acclaim or, with
regard to motion picture and television pro-
ductions a demonstrated record of extraor-
dinary achievement, and whose achieve-
ments have been recognized in the field
through extensive documentation, and seeks
to enter the United States to continue work
in the area of extraordinary ability, but only
if the Attorney General determines that the
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alien’s entry into the United States will sub-
stantially benefit prospectively the United
States; or

“ii)(1) seeks to enter the United States
temporarily and solely for the purpose of ac-
companying and assisting in the artistic or
athletic performance by an alien who is ad-
mitted under clause (i) for a specific event
or events,

‘“11) is an integral part of such actual per-
formance,

‘“UITI)(a) has critical skills and expericnce
with such alien which are not of a general
nature and which cannot be performed by
other individuals, or (b) in the case of a
motion picture or television production, has
skills and experience with such alien which
are not of a general nature and which are
critical either based on a pre-existing long-
standing working relationship or, with re-
spect to the specific production, because sig-
nificant principal photography will take
place both inside and outside the United
States and the continuing participation of
the alien is essential to the successful com-
pletion of the production, and

“fIV) has a foreign residence which the
alien has no intention of abandoning; or

“(iii) is the alien spouse or child of an
alien described in clause (i) or (ii) and is ac-
companying, or following lo join, the alien;
or

‘“IP) an alien having a foreign residence
which the alien has no intention of aban-
doning who—~

“ti)I) performs as an athlete, individually
or as part of an group or team, at an inter-
nationally recognized level of performance,
or performs as part of an enterlainment
groug that has been recognized internation-
ally as being outstanding in the discipline
for a sustained and substantial period of
time and haes had a sustained and substan-
tial relationship with that group over a
period of at least 1 year and provides func-
tions integral to the performance of the
group, and

‘“11) seeks to enter the United States tem-
porarily and solely for the purpose of per-
forming as such an athlete or entertainer
with respect to a specific athletic competi-
tion or performance;

“tii)I) performs as an artist ov entertain-
er, individually or as part of a group, or is
an integral part of the performance of such
a group, and

“I1) seeks to enter the United States tem-
porarily and solely for the purpose of per-
forming as such an artist or entertainer or
with such a group under a reciprocal ex-
change program which is between an orga-
nization or organizations in the United
States and an organization in one or more
foreign states and which provides for the
temporary exchange of artists and enter-
tainers, or groups of artists and entertain-
ers, between the United States and the for-
eign states involved;

“(iii)(I) performs as an artist or entertain-
er, individually or as part of a group, or is
an integral part of the performance of such
a group, and

“(11) seeks to enter the United States tem-
porarily and solely for the purpose of per-
forming as such an artist or entertainer or
with such a groun under a program that is
culturally unique; or

“(iv) i3 the spouse or child of an alien de-
seribed in clause (i), (ii), or (iii) and is ac-
companying, or following to join, the
alien.”.

(2) PERIODS OF ADMISSION, ETC.—Section 214
of such Act (8 U.S.C. 1184) is amended—
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(A) in subsection (a), by inserting “(1)”
after “(a)” and by adding at the end the fol-
lowing new paragraph’

“(2)(A) The period of authorized status as
a nonimmigrant under section
101(a)(15)(0) shall be for such period as the
Attorney General may specify in order to
provide for the event for which the nonim-
migrant is admitted.

“(B)(i) The period of authorized status as
a nonimmigrant under section 101(a)(15)(P)
shall be for such period as the Attorney Gen-
eral may specify in order to provide for the
competition, event, or performance for
which the nonimmigrant is admitted. In the
case of nonimmigrants admitted as individ-
ual athletes under section 101(a)(15)(P), the
period of authorized status may be for an
initial period (not to exceed 5 years) during
which the nonimmigrant will perform as an
athlete and such period may be extended by
the Attorney General for an additional
period of up to 5 years.

“(ii) An alien who is admitted as a nonim-
migrant under clause (ii) or (iii) of section
101(a)(15)(P) may not be readmilted as such
a nonimmigrant unless the alien has re-
mained outside the United States for at least
3 months after the date of the most recent
admission.’; and

(B) in subsection (c), as amended by sub-
section (f)(2)—

(i) in paragraph (1), by striking “or (L)”
and inserting *, (L), (0), or (P)(i)”, and

(ii) by adding at the end the following new
paragraphs:

“(3) The Attorney General shall approve a
petition—

“(A) with respect to a nonimmigrant de-
scribed in section 101(a)(15)(0)(i) only after
consultation with peer groups in the area of
the alien’s ability or, with respect to aliens
seeking entry for a motion picture or televi-
sion production, after consultation with the
appropriate union representing the alien’s
occupational peers and a management orga-
nization in the area of the alien’s ability, or

“(B) with respect to a nonimmigrant de-
scribed in section 101(a)(15)(0)(ii) after
consultation with labor organizations with
expertise in the skill area involved,

In the case of an alien seeking entry for a
motion piciure or televigion production, (i)
any opinion under the previous sentence
shall only be advisory, (ii) any such opinion
that recommends denial must be in writing,
(iii) in making the deciston the Attorney
General shall consider the exigencies and
scheduling of the production, and (iv) the
Attorney General shall append to the deci-
sion any such opinion.

“(4)(A) A person may petition the Attorney
General for classification of an alien as.a
nonimmigrant under clause (ii) of section
101(a)(15)(P).

‘“tB) The Attorney General shall approve
petitions under this subsection with respect
to nonimmigrants described in clause (i) or
(iii) of section 101(a)(15)(P) only after con-
sultation with labor organizations with ex-
pertise in the specific field of athletics or en-
tertainment involved.

“4C) The Attorney General shall approve
petitions under this subsection for nonim-
migrants described in section
101(a)(15)(P}ii) only after consultation
with labor organizations representing art-
ists and entertainers in the Uniled States, in
order to assure reciprocity in fact with for-
eign states.

“(5)(4; In the case of an alien admitted as
a nonimmigrant and who is authorized to
be employed in an occupelion, if nonimmi-
grants constitute a majority of the members
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of the bargaining unit in the occupation,
during the pericd of any strike or lockout in
the occupation with the employer the alien—

“fi) continues to be authorized to be em-
plo;/ed in the occupation for that emplover,
an

“ii) i8 authorized to be employed in any
occupation for any other employer so long
as there is no strike or lockout with respect
to that occupation and employer.

“(B) In the case of an alien admitted as a
nonimmigrant and who is authorizcd to be
employed in an occupation, if nonimmi-
grants dc not constitute a majority of the
members of the bargaining unit in the occu-
pation, during the period of any strike or
lockout in the occupation with the employer
the alien—

“i) is not authorized to be emploved in
the occupation for that employer, and

“(ii) is authorized to be employed in any
occupation for any other employer so long
as there is no strike or lockout with respect
to that occupation and employer.

“4C) With respect to a nonimmigrant de-
scribed in subparagraph (A) or (B) for whom
such a strike or lockout occurs and who does
not perform employment nol authorized,
any limit on the period of authorized stay
shall be extended by the period of the strike
or lockout.

‘“AD) In the case of an alien who is provid-
ed mnonimmigrant status wunder section
101(a)(15)(H) (other than section
101(a)(15)(H)(ii)(a)) or section 101(a)(15)(P)
and who s dismissed from employment by
the employer before the end of the period of
authorized admission, the employer shall be
liable for the reasonable costs of return
transportation of the alien abroad.

“(6) If a petition is filed and denied under
this subsection, the Attorney General shall
notify the petitioner of the determination
and the reasons for the denial and of the
process by which the pelitioner may appeal
the determinction.

“(7) The Attorney General shall require by
regulation, as a condition for the accept-
ance and approval of a petition under this
section with respect to nonimmigrants
under section 101(a)(15) (H), (L), (O), or
(P)(i), the payment of a fee lo recover the
reasonable costs of processing a petition
under this subsection with respect to such
class of nonimmigrants.”.

(h) NEw CLASSIFICATION FOR INTERNATIONAL
CULTURAL EXCHANGE PROGRAMS.—Section
101(a)(15) of such Act, as amended by sub-
section (g), is further amended—

(1) by striking “or” at the end of subpara-
graph (O), .

(2) by striking the periad at the end of sub-.
paragraph (P) and inserting “; or”, and

(3) by adding at the end the following new
subparagraph: ’

‘“4Q) an alien having a residence in ¢ for-
eign country which he has no intention of
abandoning who is coming temporarily (for
a period not to exceed 15 months) to the
United States as a participant in an inter-
notional cultural exchange pregram desig-
nated by the Attorney General for the pur-
pose of providing practical training, em-
ployment, and the sharirg of the history,
culture, and traditions of the country of the
alien’s nationality and who will de em-
ployed under the same wages and working
conditions as domestic workers.".

BEC. 105. ADMISSION OF ALIENS IN RELIGIOUS OCCU-
PATIONS.

(a) As SPECIAL IMMIGRANTS.—Subparagraph
(C) of section 101(a)(27) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(27)) is
amended to read as follows:
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“(C) en immigrant, and his spouse and
children if accompanying or following to
Join the immigrant, who—

“1i) for at least 2 years immediately pre-
ceding the time of application for admis-
sion, has been a member of a religious de-
nomination having a bona fide nonprofit,
religious organization in the United States;

“(ii) seeks to enter the United States—

“(I) solely for the purpose of carrying on
the vocation of a minister of that religious
denomination,

“(II) in order to work for the organization
at the request of the organization in a pro-
fessional capacity in a religious vocation or
occupation, or

‘“(IIl) in order to work for the organiza-
tion for for a bona fide organization which
is affiliated with the religious denomination
and is exempt from taration as an organiza-
tion described in section 501(c)(3) of the In-
ternal Revenue Code of 1986) at the request
of the organization in e religious vocation
or occupation; and

“(iii) has been carrying on such vocation,
professional work, or other work continu-
ously for at least the 2-year period descrided
in clause (i);".

(b) As NONIMMIGRANTS.—Section 101(a)(15}
of such Act (8 U.S.C. 1191(a)(15}), as amend-
ed by sections 104(g)(1) and 102(h)(3) of this
Act, is amended—

(1) by striking “or” at the end of subpara-
graph (P),

12) by striking the period at the end of sub-
paragraph (Q) and inserting *; or”, and

(3) by adding at the end the following new
subparagraph:

‘“R) an alien, and the spouse and children
of the alien if accompanying or following to
join the alien, who—

“(i) for the 2 years immediately preceding
the time of lication for admission, has
been a member of a religious denomination
having @ bona fide nonprofit, religious orga-
nization in the United States; and

“(ii) seeks to enter the United States for a
period not to exceed 5 years to perform the
work described in subclause (1), (II), or (111)
of paragraph (27)(C)(ii).”.

SEC. i66. DENIAL OF CREWMEMBER STATUS IN THE
CASE OF CERTAIN LABOR DISPUTES.

(a) IN GENERAL.—Section 214 of the fmmi-
gration and Nationality Act (8 US.C. 1184,
as amended by section 104, 4s Jjurtier
amended by adding at the end the following
new subsection:

“@U)(1) No alien shall be entitled to nonim-
migrant status under section 101(a)(15/(D}
if the alien intends to land for the purpose
of performing service on board a vessel of
the United States (as defined i{n section
2101446) of title 46, United States Code) or-
on an aircraft of an air carrier {as defined
in gection 101(3) of the Federal Aviation Act
of 1958) during a labor dispute where there
is a strike or lockout in the bargaining unit
of the employer in which the alien intends
to perform such service. -

“(2) An alien described in paragrapk (1)—

“A) may not be paroled info the United
States pursuant to section 212(d)f5) unless
the Attorney -General determines that the
parole of such alien is necessary to pratect
the national security of the United States;
and

“(8) shall be cousidered stot to be a bona
fide crewman for purposes of section
252(b).".

(b) CONFORMING  AMENDMENT.~-Section
212(d)(5)(RA) of such Act (8 US.C.
1182(d)(5)(A)) is amended by imserting “or
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in section 214(1)” after “except as provided
in subparagraph (B)”.

{c) CoNFORMING REPEAL.—Section 315(d) of
the Immigration Reform and Control Act of
1986 100 Stat. 3440) is heredby repealed.

(d) EFrecTive DATE—The amendments
made by this section shall apply o admis-
sion$ occurring on or after the date of the
enactment of this Act.

SEC. 107. EFFECTIVE DATES: TRANSITION.

fa) EFFECTIVE DATE.—Except as otherwise
provided in this secticn, the amendments
made by this subtitle (other than by sections
102(f)(1) and 106) shall take effect on Octo-
ber 1, 1991, and shall not apply with respect
to visas issued before such date.

(b) SPOUSES AND CHILDREN OF PERMANENT
RESIDENT ALIENS.—

(1) EFFECTIVE DATE.—The provisions of sec-
tions 201rb)r2)rA), 201(c) and 204(a)(2) of
the Immigration and Nationality Act (inso-
far as they relate to treatment of spouses
and children of aliens lawfully admitted for
permanent residence as immediate rela-
tives), as amended by sections 101 and 102
of this subtitle, shall be effective beginning
with fiscal year 1991,

12) TrANSITION.—~In the case of a petition
filed under section 204(a) of the Immigra-
tion and Nationality Act before October 1,
1990, for preference status under section
203(a)(2) of such Act (as in effect before such
date) as a spouse or child of an alien lawful-
ly admitted for permanent residence, such
petition shall be deemed as of October 1,
1590, to be a petition for immediate relative
status described in section 201(b)(2)(A)(1) of
such Act fas amended by this subtitle).

(c) TRANSITION FOR FOURTH AND FIFTH PREF-
ERENCE.—In the case of a petition filed under
section 204(a) of the Immigration and Na-
tionality Act before October 1, 1991, for pref-
erence status under Section 203fa)(4) or
203fa)(5) of such Act (as in effect before such
date), such petition shall be deemed as of
October 1, 1991, to be a petition for prefer-
ence status under Section 203(a)(3) or
2031a)(4), respectively, of such Act.

Subtitle B—Education and Training of American
Workers
SEC. 112. EDUCATIONAL ASSISTANCE AND TRAINING.

(a) Use oF Funp.—From the fees deposited
each year in the account established under
section 286(q)(5) of the I'mmigration and
Nationality Act which are not used for
scholarships under section 113, the Secre-
tary of Labor shall provide for grants to
States to provide educational assistance
and training for United States workers. The
Secretary shall consult with the Secretary of
Education in making grants under this sec-
tion.

(b) ALLOCATION OF FUNDS.—Within the pur-
poses described in subsection (a), funds in
the account used under this section shall be
allocated among the States based on a for-
mula, established jointly by the Secretaries
of Labor and Education, that takes into
consideration—

(1) the location of foreign workers admit-
ted into the United States,

(2) the location of individuals in the
United States requiring and desiring the
educational assistance and training for
whick the funds can be applied, and

(3) the location of unemployed and under-
employed United States workers.

{c) DISBURSEMENT TO STATES.—

(1) Within the purposes and allocations
established under this section, disburse-
ments shall be made to the States, in accord-
ance with grant applications submitted to
and approved jointly by the Secretaries of
Labor and Education, to be applied in a
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manner consistent with the guidelines estab-
lished by such Secretaries in consultation
with the States. In applying such grants, the
States shall consider providing funding to
joint labor-managcment trust funds and
other such non-profit organizations which
have demonstrated capubdility and experi-
ence in directly training and educating
workers.

(2) Not more than 5 percent of the funds
disbursed to any State under this section
may be used for administrative expenses.

(d) LiMITATION ON FEDERAL OVERHEAD.—The
Secretaries shall provide that not more than
2 percent of the amount of funds disburscd
to States under this section may be used by
the Federal Government in the administra-
tion of this section.

fe) ANNUAL REPORT.—The Secretary of
Labor shall report annually to the Congress
on the grants to States provided under this
section.

(f) STATE DEFINED.—In this section, the
term ‘“State” has the meaning given such
term in section 101fa)(36) of the Immigra-
tion and Nationality Act.

SEC. 113. HIGHER EDUCATION SCHOLARSHIP PR(-
GRAM FOR MATHEMATICS AND SCI-
ENCES.

Ten percent of the fees deposited each year
in the account established under section
2861q)(5) of the I'mmigration and National-
ity Act shall be availadble to the Secretary of
Education for the awarding (in a manner
and amount specified by the Secretary) of
scholarships to assist in the cost of postsec-
ondary educalion of needy individuals
who—

(1) are enrolled as full-time students in an
accredited postsecondary institution,

(2) pursuing a course of study leading to a
degree in mathematics or one or more of the
sciences, and

(3) maintain satisfactory progress, as de-
termined by the postsecondary institution
the recipient is attending.

The Secretary shall enter into agreements
with States to provide for the actual award-
ing of such scholarships by the States.

TITLE I1—OTHER PROVISIONS REGARDING

IMMIGRANT VISAS
SEC. 201. TRANSITION FOR ALIENS WHO ARE NA-
TIVES OF CERTAIN ADVERSELY AF-
FECTED FOREIGN STATES.

(a) In GENERAL.—Subject to the numerical
limitations established under subsection (b),
the Attorney General shall provide for the
adjustment of status to that of an alien law-
[fully admitted for permanent residence on a
conditional basis of an alien who is a native
of an adversely affected foreign state fde-
scribed in section 203(b)(2)(C)(iii) of the Im-
migration and Nationality Act, as amended
by this Act) if the alien—

(1) applies to the Attorney General (begin-
ning on such date as the Attorney General
may specify) for such adjustment, and

(2) establishes in the application that the
alien—

(4) is a native of such an adversely ajfect-
ed foreign state,

(B) entered the United States before Janu-
ary 1, 1990, and any period of authorized
stay as a nonimmigrant expired before such
date through the passage of time (and has
not been subsequently extended),

(C) has been continuously resident in the
United States since before January 1, 1990,

(D) has a firm commitment for employ-
ment in the United States for a period of at
least 1-year (beginning on the date of adjust-
ment of status under this section), and

(E) except as provided in subsection
(d)(1), is admissible as an immigrant.
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If the Attorney General receives more than
250,000 applications for adjustment of
status under this subsection, the Attorney
General may stop accepting applications
under paragraph (1) until such date (if any)
as the Attorney General determines to be ap-
propriate.

(b) NUMERICAL LIMITATIONS.—

(1) The number of aliens whose status may
be adjusted under subsection (a) in each of
fiscal years 1991, 1992, and 1993 may not
exceed 25,000.

(2) An alien’s status may not be adjusted
for eny fiscal year not specified in para-
graph (1).

(3) If the number of aliens eligible for ad-
justment under this section in any fiscal
year exceeds the numerical limitation speci-
fied in paragraph (1), consideration shall be
given in the order in which the aliens ap-
plied for such adjustment.

{c) REMOVAL OF CONDITIONAL STATUS.—

(1) In order for the conditional basis of
permanent resident status provided under
subsection fa) to be removed, an alien must
submit, in a time and a manner specified by
the Attorney General, written documenta-
tion that the alien has been substantially
employed on a full-time basis during the 1-
vear period beginning on the date the alien
was provided such status.

(2)(A) In the case of an alien with perma-
nent resident status on a conditional basis
under subsection fa), if the alien fails to
submit written documentation required
under paragraph (1) by the deadline speci-
fied by the Attorney Gemeral under such
paragraph, the Attorney General shall termi-
neate the permanent resident status as of
such date as the Attorney General may
specify.

(B) In any deportation proceeding with re-
spect to an alien whose permanent resident
status is terminated under subparagraph
(A), the burden of proof shall be on the alien
to establish compliance with the conditions
described in paragraph (1),

(3) The Altorney General, in the Attorney
General’s discretion, may remove the condi-
tional basis of the permanent resident status
for an alien who fails to meet the require-
ments of paragraph (1) only if the alien
demonstrates that extreme hardship would
result if the alien is deported.

(4) Section 216(e) of the I'mmigration and
Nationality Act shall apply to conditional
permanent resident status under this sec-
tion in the same manner as it applies to
conditional permanent resident status
under section 216 of such Act.

(d) MISCELLANEOUS PROVISIONS.—

(1) Aliens shall not be denied adjustment
of status under this section on the grounds
specified in paragraphs (20), (21), (25), or
(32) of section 212(a) of the Immigration
and Nationality Act, and the Attorney Gen-
eral may, in his discretion, waive the
ground for exclusion specified in paragraph
(19) of such section.

(2) Applications under subsection fa) shall
be subject to paragraphs (5) and (6) of sec-
tion 245A(c) of the Immigration and Na-
tionality Act (relating lo confidentiality
and penalties for false statements) in the
same manner as such paragraphs apply to
applications under section 2454 of such Act.

(3) In the case of a family, a single appli-
cation for members of the family may be
made under subsection (al.

SEC. 202 TRANSITION FOR CERTAIN DISPLACED
ALIENS.

(a) AUTHORIZATION OF ADDITIONAL VISAS.—

Notwithstanding the numerical limitations
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in sections 201 and 202 of the Immigration
and Nationality Act, there shall be made
available to qualified displaced aliens de-
scribed in subsection (b) not to exceed 15,000
immigrant visa numbers in each of fiscal
vears 1991, 1992, and 1993, of which not to
exceed 1,000 of the total number of immi-
grant visas in all of such fiscal years shall
only be available for qualified displaced
aliens described in subsection (b)(1)(B) (or
described in subsection (b)(2) as the spouse
or child of such an alien).

(b) ELIGIBLE DISPLACED ALIENS.—

(1) An alien is eligible for a visa under
this section if the alien—

(A)(i) is a native of a foreign state in East-
ern Europe, and

(ii) since before October 1, 1989, has been
continuously residing in anolher foreign
state (other than the Uniled States), but is
not firmly resettled in that foreign state; or

(B)(i) i3 a native of Tibel, and

(ii) since before date of the enactment of

this Act, kas been continuously residing in
India or Nepal.
For purposes of subparagraph (B)(i), an
alien shall be considered to be a native of
Tibet if the alien was born in Tibel or is the
son, daughter, grandson, or granddaughter
of an individual born in Tibet.

(2) A spouse or child (as defined in section
101(b)(1) (A), (B), (C), (D), or (E) of the Im-
migration and Nationalily Act) of an alien
described in paragraph (1) shall, if noi oth-
erwise entitled to immigrant status and the
immediate issuance of a visa under this sec-
tion, be entitled to the same status, and the
same order of consideration, provided under
subsection (c), if accompanying or following
to join his spouse or parent.

fc) DISTRIBUTION OF VisA NUMBERS.—The
Secretary of State shall provide for making
visa numbers provided under subsection (a)
availadle—

(1) to displaced aliens described in subsec-
tion (bJ(1)(4) for described in subsection
(b)(2) as the spouse or child of such an
alien) in the same manner as visa numbers
are otherwise available to qualified immi-
grants under section 203(e)(7) of the Immi-
gration and Nationality Act (as in effect as
of the date of the enactment of this Act),
except that—

(A) preference shall be given to aliens who,
before October 1, 1989, filed an upplication
for refugee status with the Immigration and
Naturalization Service or otherwise sought
such status by registering with a voluntary
agency (which is recognized by such Service
and provides services to refugees in the
Europe) for admission to the United Stales
as a refugce, and

(B) subject to subparagraph (4), visa num-
bers shall be made available strictly in the
chronological order in which the immi-
grants qualify after the date of the enact-
ment of this Act; and

(2) to displaced aliens described in subsec-
tion (b)(I)NB) (or described in subsection
(b)(2) as the spouse or child of such an
alien) in an equitable manner, giving prefer-
ence to those aliens who are not firmly reset-
tled in India or Nepal or who are most likely
to be resetiled successfully in the United
States.

SEC, 203. TRANSITION FOR AFRICAN IMMIGRANTS.

(@) AUTHORIZATION OF ADDITIONAL VISAS.—
Notwithstanding the numerical limitations
in section 291(e) of the Immigration and
Nationality Act, but subject to the numeri-
cal limitations in section 202 of such Act,
there shall be made available to qualified
immigrants who are natives of a foreign
state or dependent area in Africa noi to
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exceed 15,000 immigrant visa numbers in
each of fiscal years 1991, 1982, and 1993.

(b) DISTRIBUTION OF ViSA NUMBERS.—

(1) The Secretary of State shall first pro-
vide for making visa numbers provided
under subsection fa) available to qualified
immigrants who have classification peti-
tions approved, as of the date of the enact-
ment of this Act, for a preference status de-
scribed in paragraph (1), (2), (3), (4), (5), or
(6) of section 203(a) of the Immigration and
Nationality Act. Subject to paragraph (3),
visa numbers shall be made available to
qualified individuals under, and in the
order of, the respective peragraphs without
regard o any perceniage limilations speci-
fied under any such paragraph.

(2) The Secretary of State shall provide for
making any remaining visa numbers avail-
able to qualified immigrants strictly in the
order in wkich they apply Gfter the dale of
the enuctment of this Act.

(3) Not more than 3,000 visa numbers may
be made available in any fiscal year under
this section to natives of any single foreign
state or dependent area.

(c) DERIVATIVE STATUS.—A spouse or child
(as defined in section 101(b)(1) (A}, (B), (C),
(D), or (E) of the Immigration and Nation-
ality Act) of a qualified immigrant under
this section shall, if not otherwise entitled to
immigrant status and the immediate issu-
ance of a visa under this section, be entitled
to the same status, and the same order of
consideration, provided under subsection
(b), if accompenying or following to join his
spouse or parent.

SEC. 204, BACKLOG VISA NUMBERS FOR SECOND AND
FIFTH PREFERENCES.

(a) IN GENERAL—In addition to the
number of immigrant visas otherwise made
available in each of fiscal years 1991, 1992,
1993, 1994, and 1995 and without regard to
the numerical limitations of sections 201
and 202 of the Immigration and Nationality
Act, there shall be made available—

(1) to second preference immigrants fas
defined in subsection (b)) 10,000 immigrant
visa numbers, and

(2) to fifth preference immigrants (as de-

fined in subsection (c)) 40,000 immigrant
visa numbers.
Not more than 27 percent of each such
worldwide level for a fiscal year shall be
made availadble in any of the first 3 quarters
of the fiscal year. In cddition to such visa
numbers and without regard to the numeri-
cal limitations of sections 201 and 202 of the
Immigration and Nationality Act, there
shall be made available in each of fiscal
years 1991, 1992, 1993, 1994, and 1995, 250
immigrant visa numbers to second prefer-
ence immigrants who are natives of Leba-
non and are not firmly resettled in any for-
eign country outside Lebanon and 750 im-
migrant visa numbers to fifth preference im-
migrants who are natives of Lebanon and
are not firmly resettled in any foreign coun-
try outside Lebanon.

(b) 2ND PREFERENCE IMMIGRANT DEFINED.—
In subsection (a)(1), the term “second prefer-
ence immigrant” means—

(1) an alien who is the beneficiary of a pe-
tition approved to accord status under sec-
tion 203ra)(2) of the I'mmigration and Na-
tionality Act, if the petition was filed before
the date of the enactment of this Act, or

(2) the child of such an alien if accompa-
nying or following to join the alien.

fc) 5TH PREFERENCE IMMIGRANT DEFINED,—
In subsection (al(2), the term ‘fifth prefer-
ence immigrant” means—

(1) an alien who is the beneficiary of a pe-
tition approved to accord status under sec-
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tion 203fa)(5) of the Immigration and Na-
tionality Act, if the petition was filed before
the date of the enactment of this Act, or

(2) the spouse or child of such an alien if
accompanying or following to join the alien.

(d) ORDER OF CONSIDERATION.—Immigrant
visas shall be made availeble under this sec-
tion in the order in which e petition in
behalf of each such alien has been filed with
the Attorney General undcr section 204 of
the Immigration and Nationality Act,

SEC. 205, TRANSITION FOR THIRD AND SIXTH PREF-
ERENCE.

fa) IN GENERAL.—In the case of any alien
with respect to whom a classification peti-
tion has been filed under section 204(a) of
the Immigration and Nationality Act for a
classification described in paragraph (3) or
(6) of section 203(a) of such Act (as in effect
before the date of the enactment of this Act)
before October 1, 1991, there shall be made
available, in addition (o the immigrant
visas otherwise available in each of fiscal
vyears 1991, 1992, 1993, 1994, and 1995, up to
25,000 additional immigrant visas which
shall be made available to those aliens fand
qualified relatives described in section
203(a)(8) of such Act, as in effect on the date
of the enactment of this Act) without regard
to section 202(a) of such Act.

(b) ArLocaTion.—Of the visa nrumbers
made available each fiscal year under sub-
section (a)—

(1) visa numbers shall first be made avail-
able, in @ number not to exceed 50 percent of
the total number available, to qualified im-
migrants with respect to whom a classifica-
tion petiiion was filed under section
203(2)(3) of the Immigration and National-
ity Act, and

(2) visa numbers shall be made availeble
in the same priority order in which such
numbers were otherwise made available
under section 203(a) of such Act.

(c) TransiTION.—In the case of an alien—

(1) who, as of the date of the enactment of
this Act, is in lawful status as a nonimmi-
grant described in subparagraph (H)(i) or
(L) of section 101(a)(15} of the Immigration
and Nationality Act, and

(2) for whom an application for labor cer-
tification under section 212(a)(14) of such
Act hus been filed as of such date,

the alien shall be considered to be a quali-
fied alien described in section 203(b)(2) of
such Act (as amended by this Act) and to
have met the requirements of section
212(a)(14) of such Act if the labor certifica-
tion is approved. In epplying such section
203rb)(2) with respect to such an alien, the
priority date shall be the date the applica-
tion for labor certification was filed.
SEC. 206. TRANSITION FOR EMPLOYEES OF CERTAIN
UNITED STATES BUSINESSES OPERAT-
ING IN HONG KONG.

(a) ADDITIONAL VIsA NUMBERS.~—

(1} TREATMENT OF PRINCIPALS.—In the case
of any alien described in paragraph (3) with
respect to whom a classification petition
has been filed and approved under subsec-
tion (b), there shall be made available, in
addition to the immigrant visas otherwise
available in all of fiscal years 1992 through
1994 and without regard to section 202(a) of
the I'mmigration and Nationality Act, up to
15,000 additional immigrant visas, of which
nol more than 7,500 may be made available
in each of fiscal years 1992 and 1993.

(2) DERIVATIVE RELATIVES.—In the case of
any alien who is the spouse or child (as de-
fined in section 101(b)(1) (A), (B), (C), (D),
or (E) of the Immigration and Nationality
Act) of an alien entitled to immedialte issu-
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ance of a vise under paragraph (1), visas
shall be made available without regard to
any numerical limitation under such Act or
this section if accompanying, or following
to join, the alien’s spouse or parent.

(3) EMPLOYEES OF CERTAIN UNITED STATES
BUSINESSES OPERATING IN HONG KONG.—An
alien is described in this paragraph if the
alien—

(A) is a resident of Hong Kong and is em-
ployed in Hong Kong (and has been so em-
ployed during the 12 previous consecutive
months) as an officer or supervisor or in a
capacity that is managerial, eveculive, or
involves specialized knowledge, by a busi-
ness entity which (i) is owned and orga-
nized in the United States (or is the subsidi-
ary or affiliatc of a business owned and or-
ganized in the United States), (ii) employs
at least 100 employees in the United States
and at least 50 employees outside the United
States, and (iii) has a gross annual income
of at least $50,000,000, and

(B) has an offer of employment from such
business entity in the United States as an of-
ficer or supervisor or in a capacity that is
managerial, execulive, or involves special-
ized knowledge, which offer (i) is effective
from the time of filing the petition for clas-
sification under this section through and in-
cluding the time of entry into the United
States and (ii) provides for salary and bene-
Jits comparable to the salary and benefits
provided to others with similar responsibil-
ities and experience within the same compa-
ny.

(b) PETITIONS.—Any employer desiring and
intending to employ within the United
States an alien described in subsection
(a)(3) may file a petition with the Attorney
General for such classification. No visa may
be issued under subsection (a)(1) until such
a petition has been approved.

(¢) ALLOCATION.—Visa numbers made
available under subsection (a) shall be made
available in the order which petitions under
subsection (b) are filed with the Attorney
General.

(d) Fees.—The provisions of section 286(q)
of the Immigration and Nationality Act (re-
lating to fees for admission of certain em-
ployment-based aliens), as edded by section
111 of this Act, shall apply to the aliens pro-
vided lawful permanent resident status
under subsection (a)(1) in the same manner
as they apply to aliens provided lawful per-
manent resident status under section
263(b)(2) of the I'mmigration and National-
ity Act.

(e) DerinrTioNs.—In this section:

(1) EXECUTIVE CAPACITY.—The term ‘“execu-
tive capacity” has the meaning given such
term in section 101(a)(44)(B) of the Immi-
gration and Nationality Act, as amended by
section 102(d) of this Act.

(2) MANAGERIAL CAPACITY.—The term “man-

agerial capacity” has the meaning given

such term in section 101(a)(44)(A) of the I'm-
migration and Nationality Act, as amended
by section 102(d) of this Act.

(3) OFrFrFICER.—The term ‘“officer” means,
with respect to a business entity, the chair-
man or vice-chairman of the board of direc-
tors of the entily, the chairman or vice-
chairman of the erecutive committee of the
board of directors, the president, any vice-
president, any assistant vice-president, any
senior trust officer, the secretary, any assist-
ance secretary, the treasurer, any assistant
treasurer, any trust officer or associate trust
officer, the controller, any assistant control-
ler, or any other officer of the entity custom-
arily performing functions similar to those
performed by any of the above officers.
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(4) SPECIALIZED KNOWLEDGE.—The term
“specialized knowledge” has the meaning
given such term in section 214(c)(2)(B) of

the Immigration and Nationality Act, as

amended by section 104(f)(2) of this Act.

(5) SupPErVISOR,—The term ‘“supervisor”
means any individual having authority, in
the interest of the employer, to hire, transfer,
suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employ-
ees, or responsibility to direct them, or to
adjust their grievances, or effectively recom-
mend such action, if in connection with the
Jforegoing the exercise of such authority is
not merely of a routine or clerical nature,
but requires the use of independent judg-
ment.

SEC. 207. TREATMENT OF HONG KONG AS SEPARATE
FOREIGN STATE FOR NUMERICAL LIMI-
TATION PURPOSES.

In applying section 202 of the I'mmigra-
tion and Nationality Act for fiscal years be-
ginning with fiscal yeur 1991, Hong Kong
shall be treated as a separate foreign state,
and not as a colony or other component or
dependent area of a foreign state.

SEC. 208. PERMITTING EXTENSION OF PERIOD OF VA-
LIDITY OF IMMIGRANT VISAS FOR CER-
TAIN RESIDENTS OF HONG KONG.

(a) EXTENDING PERIOD OF VALIDITY.—

(1) IN GENERAL.—Subject o paragrapn (2),
the limitation on the period of validity of
an immigrant visa under section 221(c) of
the I'mmigration and Nationality Act shall
not apply in the case of an immigrant visa
issued, on or after the date of the enactment
of this Act and before September 1, 2001, to
an alien described in subsection (b), but
only if—

(A) the alien elects, within the period of
validity of the immigrant visa under such
section, to have this section apply, and

(B) before the date the alien seeks to be ad-
mitted to the United States for lawful per-
manent residence, the alien notifies the ap-
propriate consular officer of the alien’s in-
tention to seek such admission and provides
such officer with such information as the of-
ficer determines to be necessary to verify
that the alien remains eligible for admission
to the United States as an immigrant.

(2) LIMITATION ON EXTENSION.—In no case
shall the period of validity of a visa be ex-
tended under paragraph (1) beyond January
1, 2002.

(3) TREATMENT UNDER NUMERICAL LIMITA-
TIONS.—In applying the numerical limita-
tions of sections 201 and 202 of the Immi-
gration and Nationality Act in the case of
aliens for whose visas the period of validity
is ertended under this section, such limita-
tions shall only apply at the time of original
issuance of the visas and not at the time of
admission of such aliens.

(b) ALIENS COVERED.—AnN alien is described
in this subsection if the alien is chargeable
under section 202 of the I'mmigration and
Nationality Act to Hong Kong (or is issued
an immigrant visa under section 206(a) of
this Act) and—

(1)(A) is residing in Hong Kong as of the
date of the enactment of this Aect and is
issued an immigrant visa under paragraph
(1), (2), t4), or (5) of section 203(a) the Im-
migration and Nationality Act (as in effect
on the date of the enactment of this Act) or
under section 203(a) or 203(b)(1) of such Act
fas in effect on and after October 1, 1991), or

(B) is the spouse or child (as’defined in
subsection (d)) of an alien described in sub-
paragraph (A), if accompanying or follow-
ing to join the alien in coming to the United
States; or

(2) is issued a visa under section 206(a) of
this Act.
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(c) TREATMENT OF CERTAIN EMPLOYEES IN
Hone Kong.—

(1) IN GENERAL.—In applying the proviso of
section 7 of the Central Intelligence Agency
Act of 1949, in the case of an alien described
in paragraph (2), the Director may charge
the entry of the alien against the numerical
limitation for any fiscal year (beginning
with fiscal year 1991 and ending with fiscal
year 1996) notwithstanding that the alien’s
entry is not made to the Uniled Stales in
that fiscal year so long as such entry is
made before the end of fiscal year 1997.

(2) ALIENS COVERED.—An alien is described
in this paragraph if the alien—

(A) is an employee of the Foreign Broad-
cast Information Service in Hong Kong, or

(B) is the spouse or child (as defined in
subsection (d)) of an alien described in
paragraph (1), if accompanying or following
to join the alien in coming to the United
States.

(d) TREATMENT OF CHILDREN.—In this sec-
tion, the term ‘child’ has the meaning given
such term in section 101(b)(1) of the Immi-
gration and Nationalily Act and ulso in-
cludes (for purposes of this section and the
Immigration and Nationality Act) an clien
who was the child (as so defined) of the
alien as of the date of the issuance of an im-
migrant visa to the alien described in sub-
section (b)(1) or, in the case described in
subsection (c), as of the date of charging of
the entry of the alien under the proviso
under section 7 of the Central Intelligence
Agency Act of 1949.

TITLE HI—OTHER IMMIGRATION PROVISIONS

Subtitle A—Provisions Relating to Marriage Fraud

SEC. 301. BATTERED SPOUSE OR CHILD WAIVER OF
THE CONDITIONAL RESIDENCE RE-
QUIREMENT.

(a) IN GENERAL.—Section 216(c)(4) of the
Immigration and Nationality Act (8 U.S.C.
1186aflc)(4)) is amended—

(1) by striking “or” at the end of subpara-
graph (4);

(2) in subparagraph (B), by striking by
the alien spouse for good cause’;

(3) in subparagraph (B), by striking the
period at the end and inserting *, or’;

(4) by inserting after subparagraph (B) the
Sfollowing new subparagraph:

“(C) the qualifying marriage was entered
into in good faith by the alien spouse and
after the marriage the alien spouse or child
was battered by or was the subject of ex-
treme cruelty perpetrated by his or her
spouse or citizen or permanen! resident
parent and the alien was not at fault in fail-
ing to meet the requirements of paragraph
(1).”; and

(5) by adding at the end the following:
“The Attorney General shall, by regulation,
establish measures to protect the confiden-
tiality of information concerning any
abused alien spouse or child, including in-
formation regarding the whereabouts of
such spouse or child.”.

(b) ErrFeCcTIVE DATE—The amendments
made by subsection (a) shall apply with re-
spect to marriages entered into before, on, or
after the date of the enactment of this Act.
SEC. 362 BONA FIDE MARRIAGE EXCEPTION TO FOR-

EIGN RESIDENCE REQUIREMENT FOR
MARRIAGES ENTERED INTO DURING
CERTAIN IMMIGRATION PROCEEDINGS.

(a) IN GENERAL.—Section 245(e) of the Im-
migration and Nationality Act (8 U.S.C.
1255(e)) is amended—

(1) in paragraph (1), by striking “An
alien” and inserting “Excepl as provided in
paragraph (3), an alien”, and
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(2) by adding at the end the following new
paragraph:

“43) Paragraph (1) and section 204(h)
shall nol apply with respect to a marriage if
the alien establishes lo the satlisfaction of
the Attorney General that the marriage was
entered into in good faith and in accord-
ance with the laws of the place where the
marriage took place and the marriage was
not entered inte for the purpose of procur-
ing the alien’s entry as an immigrant and
no fee or other ccnsideration was given
fother than a fee or other consideration to
an attorney for assistance in preparation of
a lawful petition) for the filing of a petition
under section 204ra) or 214(d) with respect
to the alien spouse or alien son or daugh-
ter.”.

(b) CONFORMING  AMENDMENT.—Seclion
204rh) of such Act (8 U.S.C. 1154(rh)) is
amended by inserting “‘except as provided in
section 245(e)(3),” after “Notwithstanding
subsection (a),”.

(c) ErfrFecTivE DATe.—The amendments
made by this section shall apply to mar-
riages entered intc before, on, or after the
date of the enactment of this Aci.

Subtitle B—Provi: to I

Reform and Control Act of 1986
SEC. 311. APPLICATION OF EMPLOYER SANCTIONS TO
LONGSHORE WORK.

(a) IN GENERAL.—Section 274A(R) of the
Immigralion and Nationality Act (8 U.S.C.
1324arh)} is amended by adding al the end
the following new paragraph:

“(4) SPECIAL RULES RESPECTING LONGSHORE
WORK.—

‘“fA) TREATMENT OF CERTAIN LONGSHORE
WORK.—For purposes of this section, any
person or other entity, including but not
limited lo ships agents, brokers, charterers,
and procurers of labor, acting independently
or on behalf of any other such person or
entity, who brings into the United States (or
coastal waters thereof) an individual who
performs longshore work (as defined in sub-
paragraph (D)), shall be considered to have
hired such individual for employment in the
United States within the meaning of subsec-
tion (a) as of the first date that the individ-
ual first performs such work.

“/B) PAPERWORK REQUIREMENT FOR LONG-
SHORE WORK.—In applying the requirements
of paragraph (3) of subsection (b) (relating
to retenlion of verification forms) to em-
ployment described in subparagraph (A), the
person or entity shall designate, in writing
to the Attorney General, a person or entity
located at a port in the Uniled Stales in the
vicinity of the location of the longshore
work involved who agrees to be responsible
for the retention and making available for
inspection of such forms under such para-
graph.

‘“/C) No AUTHORIZATION MERELY THROUGH
CLASSIFICATION AS ALIEN CREWMEN.—The mere
classification of an alien as a nonimmi-
grant under section 101(a)(15)(D) (withoul
the document or documents described in
subsection (b)(I)E)(i) with respect to the
alien) shall not be considered to authorize,
for purposes of this section and seclion
274B, the performance of longshore work by
that alien.

‘D) LONGSHORE WORK DEFINED.—In this
paragraph and subsection (b)(1), the term
Tongshore work’ includes activities relating
or incident to the loading or unloading of
cargo, including the operation of cargo-re-
lated equipment, whether or not integral to
the vessel, and the securing of the vessel, in
the United States or the coastal waters
thereof; except that, for purposes of subsec-
tion (bJ(1ME)(ii), such term includes such

Boladi
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activities with respect to vessels in (or in the
coastal waters of) the reciprocal foreign
state.”.

(b) EMPLOYMENT VERIFICATION SYSTEM.—
Section 274ArbJ(1) of such Act (8 U.S.C.
1324a(b)(1)) is amended—

(1) in subparagraph (A)—

(A) in clause (i), by striking “or’;

(B) in clause (ii), by striking the period
and inserting “, or”; and

(C) by inserting after clause (ii) the follow-
ing new clause:

“(iii) with respect to longshore work, the
dc t or doc ts described in sub-
paragraph (E)(i).”; and

(2) by adding at the end the following new
subparagraph:’

“AE) DOCUMENTS ESTABLISHING RECIPROCITY
OF LONGSHORE WORK.—

“(i) IN GENERAL—The document or docu-
ments described in this clause with respect
to an individual’s performance of longshore
work are such a document or documents, in
a form acceplable to the Attorney General,
that establish that—

“(I) the individual is a national of a recip-
rocal foreign state (described in clause (ii)),
and

‘“(II) the individual will perform such
work in connection with a vessel that is doc-
umented and enrolled with a reciprocal for-
eign state.

“(ii) RECIPROCAL FOREIGN STATE DEFINED.—
In clause (i), the term ‘reciprocal foreign
state’ means a foreign state which the Attor-
ney General has determined, in accordance
with section 553 of title 5, United States
Code—

“4I) has in effect immigration laws and
regulations which authcrize, on a nation-
wide basis, the performance of longshore
work by United States nationals who are
crewmembers of vessels which are document-
ed and enrolled in the United States; and

“II) in lhe lerritory or coastal waters of
which United States nationals described in
subclause (I) have performed such work
during the six months preceding the appli-
cation of clause (i) with respect to a nation-
al of the state or vessel documented and en-
rolled with the state.”.

fc) EFFECTIVE DATE.—The amendments
made by this section shall apply lo services
performed on or after the date of the enact-
ment of this Act.

SEC. 312. ELIMINATION OF PAPERWORK REQUIRE-
MENT FOR RECRUITERS AND REFER-
RERS.

fa) IN GENERAL.—Section 274A(a)(1) of the
I'mmigration and Nationality Act (8 U.S.C.
1324ara)(1)) is amended—

(1) by striking “to hire, or to recruit or
refer for a fee, for employment in the Uniled
States”,

(2) in subparagraph (A), by inserting aftcr
“lA)” the following: “to hire, or to recruit or
refer for a fee, for employment in the Uniled
Siates”, and

(3) in subparagraph (B), by inserting after
“{B)” the following: “(i) to hire for employ-
ment in Lhe Uniled Slates an individual
without complying with the requirements of
subsection (b) or (ii) if the person or entity
is an agricultural associalion, agricultural
employer, or farm labor contractor (as de-
fined in section 3 of the Migrant and Sea-
sonal Agricultural Worker Protection Act),
to hire, or to recruil or refer for a fee, for em-
ployment in the United States”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to re-
cruiting and referring occurring on or after
the date of the enactment of this Act.
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SEC. 313. PERMITTING COURT-ORDERED REMEDIES
IN CERTAIN CIRCUMSTANCES.

(a) IN GENERAL.—Nothing in the provi-
sions of the Immigration Reform and Con-
trol Acl of 1986, including th:e provisions in-
serted or amended by such Act, (all such pro-
visions referred to collectively in this sec-
tion as “IRCA”) shall be construed—

(1) as preventing judicial review under
chapter 7 of title 5, United States Code,
under section 1331 of title 28, United States
Code, or under section 279 of the Immigra-
tion and Nalionality Act, of regulations,
policies, and practices governing the adjust-
ment of status under IRCA, or

(2) as prevenling such a court from order-
ing, as a remedy in an action brought
(before, on, or after the date of the enact-
ment of this Act) challenging such regula-
tions, policies, or practices, the Atlorneu
General—

(A) to accept applications for adjustment
of status under IRCA without regard lo any
application periods established under IRCA
Jor a reasonable period (of not longer than 6
months with respect to any class, except as
may be exlended as a result of an appeal
taken by the Government) specified by the
court;

{B) to reopen and readjudicate applica-
tions for adjustment of status under IRCA
that have been denied; and

(C) to grant temporary stays of deporta-
tion and temporary employment authoriza-
tion for applicants whose applications for
adjustment of status under IRCA are re-
opened or who are permitled Lo file such ap-
plications pursuant to a court-mandated
remedy.

{b) EFFECTIVE DATE.--Subsection (a) shall
apply as of the date of the enactment of the
Immigration Reform and Control Act of
1986.

fc) CoNSTRUcTION.—Subseclion (a) shall
not be construed—

(1) as permitting the Attorney General to
appeal any courl delermination invalidai-
ing any rule, regulation, or policy governing
the adjustment of status under IRCA if the
Altorney General had an opportunity to
appeal such a determination but failed to do
$0 in a timely manner, or

(2) as applying lo an applicant for adjust-
ment to lawful temporary residence (or from
lawful temporary resident status to lawful
permanent resident status) who seeks to
challengce a denial of an individual applica-
tion for such adjustment based upon factual
determinations made by the Immigration
and Naturalizalion Service regarding the
individual applicant’s eligibility for such
adjustment.

SEC. 314 PROHIBITION OF DEPORTATION OF
SPOUSES AND CHILDREN OF LEGAL-
1ZED ALIENS.

(a) TEMPORARY STAY OF DEPORTATION AND
WoRK AUTEORIZATION FOR CERTAIN ELIGIBLE
IMMIGRANTS. — i

(1) IN GENERAL—The Attorney General
shall provide that in the case of an alien
who is an eligible immigrant (as defined in
subsection (b)(1)) as of January 1, 1990, who
has entered the United States before such
date, who resides in the United States on
such date, and who is not lawfully admitted
for permanent residence, subject to para-
graph (2), the alien—

(A) may not be deported or otherwise re-
quired to depart from the United States, and

(B) shall be granted authorization to
engage in employment in the United Slates
and be provided an “employment author-
ized” endorsement or other appropriate
work permit.
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(2) EFFECTIVE DATE OF APPLICABILITY.—For
purposes of paragraph (1), in the case of an
eligible immigrant who is the spouse or
child of a legalized alien, paragraph (1)
shall only apply on and after the date the le-
galized alien—

(A) has been granted permanent resident
status,

(B) has completed a declaration of inten-
tion to become a citizen, and

(C) has submitted a classification petition
under under section 204 of the I'mmigration
and Nationality Act to clessify the eligible
immigrant as a preference immigrant de-
scribed in section 203(a)(2) of such Act or as
an immediate relative described in section
201(b) of such Act.

(3) TERMINATION OF APPLICABILITY.—

(A)(i) Paragraph (1) shall not apply 6
months after the date the Immigration and
Naturalization Service has provided the le-
galized alien with written notice (described
in clause (ii)) unless the alien has applied

for such naturalization.

(ii) The written notice referred to in
clause (i) is a written notice (by certified
mail, return receipt requested, in the alien’s
native language) stating that—

(I) the alien has become (before the date
the notice is provided) eligible (by virtue of
period of lawful permanent residence) to
apply for naturalization, and

(II) application for naturalization must
be made within 6 months to continue the
benefits of this subsection.

(B) Peragraph (1) shall not apply 2 years
after the date of filing a timely application

Jor naturalization unless the alien has been
naturelized as a cilizen or establishes that
the alien has actively pursued naturaliza-
tion. Time consumed in the Service’s proc-
essing the application shall not be counted
toward the 2-year period.

(b) ELIGIBLE IMMIGRANT AND LEGALIZED
ALIEN DEFINED.—In this section:

(1)(A) The term ‘eligible immigrant”
means a qualified immigrant who is the
spouse or child of a legalized alien and who,
except as otherwise provided under subpara-
graph (B), is admissible as an immigrant
and is not describec in subparagraph (C).

(B) In the determination of an alien’s ad-

issibility as an igrant for purposes of
subparagraph (A)—

(i) the provisions of paragraphs (14), (20),
(21), (25), and (32) of section 212(a) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)) shall not apply;

(ii) except as provided in clause (iii), the
Attorney General may waive any other pro-
vision of such section in the case of individ-
ual aliens when it is in the public interest;
but :

(iii) the Attorney Generel may not waive—

(I) paragraphs (9) and (10) (relating to
criminals) of such section;

(II) paragraph (23) (relating to drug of-
Jenses) of such section, except for so much of
such paragraph as relates to a single offense
of simple possession of 30 grams or less of
marijuanae;

(III) paragraphs (27) and (29) (relating to
national security) of such section; or

(IV) paragraph (33) (relating to those who
assisted in the Naz2i persecution) of such sec-
tion.

(C) An alien shall not e eligible for the
benefits of this section if the Attorney Gen-
eral finds that—

(i) the alien has been convicted of a felony
or 2 or more misdemeanors in the United

" States, or |

(ii) the alien 1is described in section
243(h)(2) of the Immigration and National-

ity Act (8 U.S.C. 1253(h)(2)).
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(2) The term ‘legalized alien” an
alien lawfully admitted for temporary or
permanent residence who was provided—

(A) temporary or permanent residence
status under section 245A of the Immigra-
tion and Nationality Act,

(B) temporary or permanent residence
status under section 210 of the Immigration
and Nationality Act, or

(C) permanent residence status under sec-
tion 202 of thke Immigration Reform and
Control Act of 1986.

(c) APPLICATION OF DEFINITIONS.—EzCepl as
otherwise specifically provided in this sec-
tion, the definitions contained in the Immi-
gration and Nationalily Act shell apply in
the administration of this section.

(d) TemMPORARY DISQUALIFICATION FROM
CERTAIN PUBLIC WELFARE ASSISTANCE.—Aliens
provided the benefits of this section by
virtue of their relation lo a legalized alien
described in subsection (bJ(2)(A) or (B)(2)(B)
shall be ineligible for public welfare assist-
ance in the same manner and for the same
period as the legalized alien is ineligible for
such assistance under section 245A(h) or
210(f), respectively, of the I igration and
Nationality Act.

(e) ApprLicaTioN OF SLIAG PROGRAM.—For
purposes of section 204 of the Immigration
Reform and Control Act of 1986, an alien
who is the spouse or child of a legalized
alien and whose deportation is suspended
under this section shall be treated as an eli-
gible legalized alien for the same period as
such legalized alien is.

(f) CONSTRUCTION.—Nothing in this section
shall be construed as authorizing an alien to
apply for admission to, or to be admitted to,
the United States in order to obtain benefits
under this section.

SEC. 3I5. TREATMENT OF CERTAIN LEGALIZATION
APPLICANTS.

fa) IN GeENERAL.—Section 204(cX1) of the
Immigration Reform and Corntrol Act of
1986 is amended by adding at the end the
JSollowing: “For purposes of subparagraphs
(A) and (C), the term ‘eligible legalized alien’
includes an elien who applies on a timely
basis to become an eligible legalized alien
beginning on the date that the alien applies
Jor lawful temporary status under section
210, 2104, or 245A of the Immigration and
Nationality Act and ending on the date that
there has been a final determination with
respect to such application.”.

(b) Errective DATE.—The amendment
made by subsection (a) shall take effect as if
included in the enactment of the Immigra-
tion Reform and Control Act of 1986.

SEC. 316. REIMBURSEMENT THROUGH IMMIGRATION
EMERGENCY FUND OF LOCALITIES IM-
PACTED BY INCREASES IN ALIENS AP-
PLYING FOR ASYLUM,

(a) IN GENERaL.—Section 404(b) of the Im-
migration and Nationality Act (8 U.S.C.
1101 note), as added by section 113 of the
Immigration Reform and Control Act of
1986, is amended—

(1) by inserting “to carry out paregraph
(2) end” after “to be used”,

(2) by inserting ‘(1) after “(b)”, and

(3) by adding at the end the following new
paragraph:

“(2)(A) Whenever a district director of the
Service certifies to the Commissioner that
the number of asylum applications filed in
the respective district during a calendar
quarter exceeds by at least 1,000 the number
of such applications filed in that district
during the preceding calendar quarter, sub-
Ject to subparagraph (B), funds in the immi-
gration emergency fund provided for under
paragraph (1) shall be available for reim-

bur t of localities that have provided

assistance to aliens in that district who

have asyl applications ding.

‘“B) Not more than $20,000,000 shall be
made available for all localities under this
paragraph.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to increases in the number of asylum
applications filed in a calendar quarter be-
ginning on or after January 1, 1989.

SEC. 317. CLARIFICATION OF AUTHORIZATION OF AP-
PROPRIATIONS FOR THE IMMIGRATION
EMERGENCY FUND.

(a) IN GENERAL—Section 404(t)(1) of the
Immigration and Nationality Act (8 U.S.C.
1101 note), as amended by section 316(a) of
this Act, is amended—

(1) by inserting “(for fiscal year 1991 and
any subsequent fiscal year)” after “appro-
priated”, and -

2) by striking “$35,000,000” and inserting
“an amount sufficient lo provide for a bal-
ance of $35,000,000 in such fund”.

(b) ErrecTive DATE.—The amendments
made by subsection (a) shall be effective as
if included in the enactment of the Immigra-
tion Reform and Control Act of 1986.

Subtitle C—Miscellaneous

SEC. 321. SPECIAL IMMIGRANT STATUS FOR CERTAIN
ALIENS DECLARED DEPENDENT ON A
JUVENILE COURT.

(a) IN GENERAL.—Section 101(a)(27) of the
I'mmigration and Nationality Act (8§ U.S.C.
1101(a)(27)), as amended by section
102(e)(1) of this Act, is amended—

(1) by striking “or” at the end of subpara-
graph (1),

(2) by striking the period at the end of sub-
paragraph (J) and inserting ‘s or”, and

(3) by adding at the end the following new
subparagraph:

“(K) an immigrant who (i) who has been
declared dependent on a J ile court lo-
cated in the United States and has been
deemed eligible by that court for long-term
foster care, and (ii) for whom it has been de-
termined in administrative or judicial pro-
ceedings that it would not be in. the alien’s
best interest to be returned lo the alien’s or
parent’s previous country of nationality or
country of last habitual residence.”.

(b) WaivEr OF GROUNDS FOR DEPORTA-
TION.—Section 241 of such Act (8 US.C.
1251) is amended by adding ai the end the
Sfollowing new subsection. .

“(h) Paragraphs (1), (2), (5), (8), or (12) of
subsection 241 (other than so much of sub-
section fal)(1) as relales to a ground of exclu-
sion described in paragraph (9), (10), (23),
(27), (29), or (33) of section 212(a)) shall not
apply to a special immigrant described in
section 101(a)(27)(K) based upon circum-
stances that exist before the dete the alien
was provided such special immigrart
status.”.

SEC. 322. STATISTICAL INFORKATION SYSTEM.

Section 103 of the I'mmigration and Na-
tionality Act (8 U.S.C. 1103) is amended by
adding at the end the following new subsec-
tion:

“lc) The Commissioner, in consultation
with interested academicians, government
agencies, and other parties, shall provide for
a system for collection and dissemination,
to Congress and the public, of information
fnot in individually identifiable form)
useful in evaluating the social, economic,
environmental, and demographic impact of
immigration laws. Such information shall
include information on the alien population
in the United States, on the rates of natural- -
ization and emigration of resident aliens,
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on aliens who have been admitted, paroled,
or granted asylum, on nonimmigrants in the
United States (by occupation, basis for ad-
mission, and duration of stay), and on
aliens who have been excluded or deported
from the United Stlates. Such systemn shall
provide for the collection and dissemination
of such information not less often than an-
nually.”

SEC. 323. REVISION OF HEALTH GROUNDS FOR EX-

CLUSION.

(a) IN GENERAL.—Section 212 of the Immi-
gration and Nationality Act (8 U.S.C. 1182)
is amended—

(1) by amending paragraph (1) of subsec-
tion (a) to read as follows:

“(1) Any alien who is determined (in ac-
cordance with regulations prescribed by the
Secretary of Health and Human Services)—

“(A) to have a physical or mental disorder,
and exhibits a current behavior or has a his-
tory of behavior (associated with the disor-
der; that (i) poses or has posed a threat to
property or the safety or welfare of the alien
or others and (ii) as to a history of behavior,
has occurred so recently (tuking into ac-
count the naturel of the disorder) as to sug-
gest the likelihood of its recurrence or the
occurrence of other harmful behavior, or

“(B) to be a drug abuser or addict;”;

(2) by striking paragraphs (2) through (5)
and (11) of subsection (a); and

(3) in subsection (g)—

(A) by striking “who is excludable from the
United States under paragraph (1) of subsec-
tion (a) of this section, or any alien”, and

(B) by striking the second sentence and in-
serting the following: “The Attorney General
may waive the application of subsection
(a)(1)(A) in the case of any immigrant, in
accordance with such terms, conditions, and
controls, if any, including the giving of
bond, as the Attorney General, in his discre-
tion after consultation with the Secretary of
Health and Human Services, may by regula-
tion preacribe.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 234 of such Act (8 U.S.C. 1224)
is amended by striking ‘“‘paragraphs (1), (2),
(3), (4), or (5)” and inserting “paragraph
(1)” each place it appears.

(2) Section 236¢d) of such Act (8 U.S.C.
1226(d)) is amended by striking “paragraphs
(1), (2), (3), (4), or (5) of section 212(a)” and
inserting “section 212(a)(1)”.

(3) Section 272(a) of such Act (8 U.S.C.
1322(a)) is amended—

(A) by striking ‘(1) mentally retarded”
and all that follows through “(6) a narcotic
drug addict” and inserting ‘“excludable
under section 212(a) (1) or (6)”, and

(B) by striking “such disease or disability”
and inserting “the excluding condition”.

(c) EFFecTiVE DATE.—The amendments
made by this section shall apply to individ-
uals entering the United Stales on or after
the first day of the first month beginning
more than 60 daye efier the date of the en-
actment of this Act.

SEC. 324, TEMPORARY PROTECTED STATUS FOR NA-
TIONALS OF EL SALVADOR, LEBANON,
LIBERIA, AND KUWAIT, AND OTHER
DESIGNATED FOREIGN STATES.

(a) IN GENERAL—The Immigration and
Nationality Act is amended by inSerling
after section 244 the following new section:

“TEMPORARY PROTECTED STATUS

“SEC. 244A. (a) GRANTING OF STATUS.—

“(1) IN GENERAL.—In the case of an alien
who i8 a national of a foreign state desig-
nated under subsection (b) and who meets
the requirements of subsection (c), the Attor-
ney General, in accordance with this sec-
tion— .
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“4A) shall grant the alien temporary pro-
tected status in the United States and shall
not deport the alien from the United States
during the period in which such status is in
effect, and

‘“(B) shall authorize the alien to engage in
employment in the United States and pro-
vide the alien with an ‘employment author-
ized’ endorsement or other appropriate work
permit.

“¢2) DURATION OF WORK AUTHORIZATION.—
Work authorization provided under this sec-
tion shall be effective throughout the period
the alien is in temporary protected status
under this section.

“(3) NOTICE OF RIGHTS.—

‘“tA) Upon the granting of lemporary pro-
tected status under this section, the Attorney
General shall notify the alien of the alien’s
rights and responsibilities under this sec-
tion.

“4B) If, at the lime of initiation of a de-
portation proceeding against an alien, the
foreign state (of which the alien is a nation-
al) is designated under subsection (b), the
Attorney General shall promptly notify the
alien of the alien’s polential rights and re-
sponsibilities under this section.

“(C) If, at the time of designation of a for-
eign state under subsection (b), an alien
(who is a national of such state) is in « de-
portation proceeding under this title, the At-
torney General shall promplly notify the
alien of the alien’s potential rights and re-
sponsibilities under this section.

“(D) Notices under this paragraph shall be
provided in a form and language that the
alien can understand.

“04) TEMPORARY RIGHTS FOR ELIGIBLE
ALIENS.—

“tA) In the case of an alien. who can estab-
lish a prima facie case of eligibility for
rights under paragraph (1), but for the fact
that the period of registration under subsec-
tion (c)i1MA)(iv) has not begun, until the
alien has had a reasonable opportunity to
register during the first 30 days of such
period, the Atlorney General shall provide
for the rights described in paragraph (1).

‘“B) In the case of an alien who estab-
lishes a prima facie case of eligibility for
rights under paragraph (1), until a final de-
termination with respect to the alien’s eligi-
bility for rights under paragraph (1) has
oeen made, the alien shall be provided such
rights.

“(5) CLARIFICATION.—Nothing in this sec-
tion shall be construed as authorizing the
Attorney General to deny temporary protect-
ed status to an alien based on the alien’s im-
migration status or to require any alien, as
a condition of being granted such stalus,
either to relinquish nonimmigrant or other
status the alien may have or lo execule any
waiver of other rights under this Acl. The
granting of temporary protected stalus
under this section shall not be considered to
be inconsistent with the granting of nonim-
migrant status under this Act.

“(b) DESIGNATIONS OF EL SALVADOR, LEBa-
NON, LIBERIA, AND KUWAIT AND FOREIGN
STATES IN GENERAL.—

“(1) DESIGNATION OF EL SALVADOR, LEBANON,
LIBERIA, AND KUWAIT.—E!l Salvador, Lebanon,
Liberia, and Kuwait are hereby designated
under this subsection.

“(2) DESIGNATION OF FOREIGN STATES IN GEN-
ERAL.—The Attorney General, after cornsulta-
tion with appropriate agencies of the Gov-
ernment, shall designale any foreign state
(or, in the case of a finding under subpara-
graph (B), all or any part of such foreign
state) under this subsection only if—

“(A) the Attorney General finds that there
i3 an ongoing armed conflict within the
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State and, due to such conflict, requiring the
return of aliens who are nationals of that
state to that state would pose a substantial
threat to their personal sufety;

“(B) the Attorney General finds that—

“(i) there has been an earthquake, flood,
drought, epidemic, or other environmental
disaster in the state resulling in a substan-
tial, but temporary, disruption of living
conditions in the area affected,

““(ii) the foreign state is unable, temporari-
ly, to handle adequately the return to the
state of aliens who are nationals of the
state, and

“(iii) the foreign state officially has re-
quested designation under this subpara-
graph; or

“(C) the Attorney General finds that there
exist extreordinary and temporary condi-
tions in the foreign state that prevent aliens
who are nationals of the state from return-
ing to the state in safety, unless the Attorney
General finds that permitting the aliens lo
remain temporarily in the United States is
contrary to the national interest of the
United States.

A designation of a foreign state (or, in the
case of a determination under subparagraph
(B), all or any part of such foreign state)
under this paragraph shall not become effec-
tive unless notice of the designation (includ-
ing a statement of the findings under this
paragraph and the effective date of the des-
ignation) is published in the Federal Regis-
ter. In such notice, the Attorney General
shall also state an estimate of the number of
nationals of the foreign state designated
who are (or within the effective period of the
designation are likely to become) eligible for
temporary protected status under this sec-
tion and their immigration status in the
United States.

“(3) EFFECTIVE PERIOD OF DESIGNATION FOR
EL SALVADOR, LEBANON, LIBERIA, AND KUWAIT.—
The designation of El Salvador, Lebanon,
Liberia, and Kuwait under paragraph (1)
shall take effect upon the date of the enact-
mernt of this section and shall remain in
effect until the effective date of the termi-
nation of the respective designation under
paragraph (5)(B). For purposes of applying
the succeeding provisions of this section,
each of such states shall be considered to
have been designated based upon findings
described in subparagraphs (A) and (C) of
paragraph (2). For purposes of this section,
the initial period of designation for El Sal-
vador, Lebanon, Liberia, and Kuwail under
paragraph (1) is 3 years.

“(4) EFFECTIVE PERIOD OF DESIGNATION FOR
OTHER FOREIGN STATES.—The designation of a
foreign state (or, in the case of a determina-
tion under paragraph (2)(B), all or any part
of such foreign state) under paragraph (2)
shall—

“(A) take effect upon the date of publica-
tion of the designation under such para-
graph, or such later date as the Attorney
General may specify in the notice published
under such paregraph, and

“(B) shall remain in effect until the effec-

tive date of the termination of the designa-
tion under paragraph (5)(B).
For purposes of this section, the initial
period of designation of a foreign state (or
part thereof) under paragraph (2) is the
period, specified by Attorney General, of not
less than 6 months and not more than 18
months.

“(5) PERIODIC REVIEW, TERMINATIONS, AND
EXTENSIONS OF DESIGNATIONS.— ’

‘“A) PErIODIC REVIEW.—AL least 60 days
before end of the initial period of designa-
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tion, and any extended period of designa-
tion, of a foreign state (or part thereof)
under this section the Attorney General,
after consultation with appropriate agen-
cies of the Government, shall review the con-
ditions in the foreign stale for, in the case of
a determination under paragraph (2)(B), all
or any part of such foreign statel for which
a designation is in effect under this subsec-
tion and shall determine whether the condi-
tions for such designation under this subsec-
tion continue to be met. The Atloriey Gen-
eral shall provide on a timely basis for the
publication of notice of each such determi-
nation (including the basis for the determi-
nation, and, in the case of an affirmative
determination, the period of extension of
designation under subparagraph (C}) in the
Federal Register.

“4B) TERMINATION OF DESIGNATION.—If the
Attorney General determines under subpara-
graph (4) that a foreign state (or, in the case
of a determination under paragraph (2)(B),
all or any part of such foreign state) no
longer continues to meet the conditions for
designation under paragraph (2), the Attor-
ney General shall terminate the designation
by publishing notice in the Federal Register
of the determination under the subpara-
graph (including the basis for the determi-
nation). Such termination is effective in ac-
cordance with subsection (d)(3), but shall
not be effective earlier than 60 days after the
date the notice is published or, if later, the
expiration of the most recent previous exten-
sion under subparagraph (C) and, with re-
spect to the designation of El Salvador, Leb-
anon, Liberia, and Kuwait under paragraph
(1), shall not be effective before the end of
the 3-year period beginning on the date of
the enactment of this section.

“(C) EXTENSION OF DESIGNATION.—If the At-
torney General does not determine under
subparagraph (4) that foreign state for, in
the case of a determination under para-
graph (2)(B), all or any part of such foreign
state) no longer meets the conditions for des-
ignation under paragraph (2J, the period of
designation of the foreign state is extended
for an additional period of 6 months for, in
the discretion of the Attorney General, a
period of 12 or 18 months).

““(6) INFORMATION CONCERNING PROTECTED
STATUS AT TIME OF DESIGNATIONS.—Within the
amounts otherwise appropricted to carry
out this Act, at the time of a designation of
a foreign state under this subsection (in-
cluding the designation of El Salvador, Leb-
anon, Liberia, and Kuwait under paragraph
(1)), the Attorney General shall make avail-
able information respecting the temporary
protected status made available to aliens
who are nationals of such designaled for-
eign state.

“(7) REVIEW,—

“(4) DestaNatioNs.—There is no judicial
review of any determination of the Attorney
General with respect to the designation, or
termination or extension of a designation,
of a foreign state under this subsection.

“(B) APPLICATION TO INDIVIDUALS.—The At-
torney General shell establish an adminis-
trative procedure for the review of the
denial of rights to altens under this subsec-
tion; except that such procedure shall not
prevent an alien from csserting rights under
this section in deportation proceedings.

“fc) ALIENS ELIGIBLE FOR TEMPORARY PRO-
TECTED STATUS.—

“(2) IN GENERAL.—

“4A) SALVADORAN, LEBANESE, LIBERIAN, AND
KXUWAITI NATIONALS.—Subjects to paragraph
(3), an alien who is a national of El Salva-
dor, Lebanon, Liberia, or Kuwait (for the
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period such respective state is designated
under subsection (bi(1}) meets the require-
ments of this paragraph only if—

“(i) the alien has been continuously phys-
ically present in the United Stales since the
date of the enactment of this section;

“(ii) the alien has continuously resided in
the United States since September 19, 1990;

“(ii1) the alien is admissible as an immi-
grant, except as otherwise provided under
paragraph (2)(4), and is not ineligible for
temporary protected status under paragraph
(2)(B); and

“liv) the alien registers under this section
within the 270-day registration period (es-
tablished by the Attorney General) begin-
ning not later than 60 days after the date of
the enactment of this section.

“/B) NATIONALS OF DESIGNATED FOREIGN
STATES IN GENERAL.—Subject to paragraph (3),
an alien, who is a national of a state desig-
nated under subsection (b)(2), meets the re-
quirements of this paragraph only if—

‘(i) the alien has been continuously phys-
ically present in the United States since the
effective date of the most recent designation
of that state;

“tii) the alien has continuously resided in
the United States since such date as the At-
torney General may designate;

“(iii) the alien is admissible as an immi-
grant, except as otherwise provided under
paragraph (2)(A), and is not ineligible for
temporary protected status under paragraph
(2)(B); and

“iv) to the extent and in a manner which
the Attorney General establishes, the alien
registers for the temporary protected status
under this section during a registration
period of not less than 180 days.

“(C) REGISTRATION FEE.—The Attorney Gen-
eral may require payment of a reasonable
fee as a condition of registering an alien
under subparagraph (4)(iv) or (B)iv) (in-
cluding providing an alien with an ‘employ-
ment authorized’ endorsement or other ap-
propriate work permit under this section).
The amount of any such fee shall not exceed
$£50.

“(2) ELIGIBLITY STANDARDS.—

“/A) WAIVER OF CERTAIN GROUNDS FOR INAD-
MISSIBILITY.—In the determination of an
alien’s admissibilily for purposes of sub-
paragraphs (A)iii) and (B)(iii) of para-
graph (1)—

“ti) the provisions of paragraphs (14),
(15), (20), (21), (25), and (32) of section
212(a) shall not apply;

“tii) except as provided in clause (iii), the
Attorney General may waive any other pro-
vision of section 212(a) in the case of indi-
vidual aliens for humanilarian purposes, to
assure family unity, or when it is otherwise
in the public interest; bul

“{ii) the Attormey General mey not
waive— .

“(I) paragraphs (9) and (10) (reloting to
criminals) of such section;

‘“(1I) paragraph (23) of such section (relat-
ing to drug offenses), except for so much of
such paragraph as relates to a single offense
of simple possession of 30 grams or less of
marijuana;

“41II) paragraph (27) and (29) of such sec-
tion (relating to national security); or

“(IV) paragraph (33) of such section f(re-
lating to those who assisted in the Nazi per-
secution).

“AB) ALIENS INELIGIBLE.—An alien shall not
be eligible for temporary protected stutus
under this section if the Attorney General
finds that—

“ti) the alien has been convicted of any
Jfelony or 2 or more misdemeanors commit-
ted in the United States; or
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“(ii) the alien is described in section
243(hJ(2).

“(3) WITHDRAWAL OF TEMPORARY PROTECTED
STATUS.—The Attorney General shall with-
draw temporary protected status granted to
an alien under this section if—

“lA) the Attorney General finds that the
alien was not in fact eligidle for such status
under this section,

“(B) except as provided in paragraph (4)
and permitted in subsection (f)(4), the alicn
has not remained continuously physically
present in the United States from the date
the alien first was granted temporary pro-
tected status under this section, or

“(C) the alien fails, without good cause, to
register with the Attorney General annually,
at the end of each 12-month period after the
granting of such status, in a form and
manner specified by the Attorney General.

“44) TREATMENT OF BRIEF, CASUAL, AND INNO-
CENT DEPARTURES AND CERTAIN OTHER AB-
SENCES.—

“44) For purposes of paragraphs (1)(A)(i),
(1)(B)1), and (3)(B), an alien shall not be
considered to have failed to maintain con-
tinuous physical presence in the United
States by virtue of brief, cesual, and inno-
cent absences from the United States, with-
out regard as to whether such absences were
authorized by the Attorney General.

“(B) for purposes of paragraphs (1)(A)(ii)
and (1)(BJ(ii), an alien shall not be consid-
ered to have failed to maintain continuous
residence in the United Slates by reason of a
brief, casual, and innocenl absence de-
scribed in subparagraph (4) or due merely
to « brief temporary trip abroad required by
emergency or extenualing circumstances
outside the control of the alien.

“t5) CoNsTRUCTION.—Nothing in this sec-
tion shall be construed as authorizing an
alien to apply for admission to, or to be ad-
mitted to, the United States in order to
apply for temporary protected status under
this section.

““46) RESTRICTION ON DISCLOSURE OF INFOR-
MATION.—The  provisions of  section
2454(c)(5) shall apply to information fur-
nished by an alien in order o be granied
temporary protected status under this sec-
tion in the same manner as such provisions
apply with respect to information furnished
pursuant to an application section 245a.

“td) DOCUMENTATION,—

“1) INITIAL ISSUANCE.—Upon the granting
of temporary protected status o an alien
under this section, the Attorney General
shall provide for the issuance of such temno-
rary documentation and authorization as
may be necessary to carry out the purposes
of this section.

“(2) PeriOD OF vALIDITY.—Subject to para-
graph (3), such documentation shall be valid
during the initial period of designation of
the foreign state for part thereof) involved
and any extension of such period. The Attor-
ney General may stagger the periods of va-
lidity of the documentation and authoriza-
tion in order to provide for an orderly re-
newal of such documentation and authori-
zation and jor an orderly transition (under
paragraph (3)) upon the terminalior of a
designation of a foreign state (or, in the case
of a determination wunder subsection
(b)(2)(B), all or any part of such foreign
state).

“(3) EFFECTIVE DATE OF TERMINATIONS.—If
the Attorney General terminates the desig-
nation of a foreign state (or, in the case of a
determination under subsection (b)2)B),
all or any part of such foreign state) under
subsection (b)(4)(B), such termination shall
only apply to documentation and authoriza-
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tion issued or renewed after the effective
date of the publication of notice of the deter-
mination under that subsection (or, at the
Attorney General’s option, after such period
after the effective date of the determination
as the Attorney General determines to be ap-
propriate in order Lo provide for an orderly
transition).

“t4) DETENTION OF THE ALIEN.—Nothing in
this scction shall be construed to authorize
the detention of any alien who is eligible for
temporary protected status under this sec-
tion. An alien provided temporary protected
status under this section shall not be de-
tained by the Attorney General on the basis
of the alicn’s immigration status in the
United States.

“te) RELATION OF PERIOD OF TEMPORARY
PROTECTED STATUS TO SUSPENSION OF DEPOR-
TATION.— With respect to an alien granted
temporary protected status under ihis sec-
tion, the period of such status shall not be
counted as a period of physical presence in
the United States for purposes of section
244ta), unless the Attorney General deter-
mines that extreme hardship exisls. Such
period shall not cause a breek in the conti-
nuity of residence of the period before and
afier such period for purposes of such sec-
tion.

““(f) BENEFITS AND STATUS DURING PERIOD OF
TEMPORARY PROTECTED S7ATUS.—During a
period in which an alien is granted tempo-
rary protected status under this section—

“(1) the alien shall not be considered to be
permanently residing in the United States
unier color of law;

“t2) the alien shall not be eligible for any
program of cash assistance (furnished di-
rectly or through reimbursement) under Fed-
eral law, except for treatment for an emer-
gency medical condition as described in sec-
tion 1903(v) of the Social Security Act;

“(3) the alien may be deemed ineligible for
public assistance by a State (as defined in
section 101(a)(36)) or any political subdivi-
sion thereof which furnishes such assist-

ance;

“t4) the alien mav travel abroad with the
prior consent of the Attorney General; and

“(5) for purposes of adjustment of status
under section 245 and change of status
under section 248, the alien shall be consid-
ered as being in, and mainteining, lawful
status as a nonimmigrant,

“(g) ExcLUSIVE REMEDY.—Except as other-
wise specifically provided, this section shall
constitute the exclusive authorily of the A¢-
torney General under law to permit aliens
who are or may become otherwise deportable
or have been paroled into the United Stales
to remain in the Uniled States temporarily
because of their perticular nationality or
region of foreign state of nationality.

“th) ANNUAL REeporT.—Not later than
March 1 of each year (beginning with 1991),
the Attorney General, after consultation
with the appropraite agencies of the Govern-
ment, shall submit a report to the Congress
on the operation of this section during the
previous year. Each report shall include—

“(1) a listing of the foreign state or parts
thereof designated under this section,

“(2) the number of nationals of each such
state who have been granted temporary pro-
tected status under this section and their
immigration status before being granted
such status, and

“(3) an explanation of the reasons why
foreign states or parts thereof were designat-
ed under subsection (b)(2) and, with respect
to foreign states or parts thereof previously
designated, why the designation was termi-
nated or extended under such subsection.
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“(i) CONGRESSIONAL REVIEW OF REPORT.,—

‘(1) REFERRAL OF REPORT.—Each report,
when submitted under subsection (h), shall
be referred, in accordance with the rules of
the respective House of Congress, to the
standing committee or committees having
Jjurisdiction over the subjects of the report,
and the repori shall be printed as a docu-
ment of the House of Representatives.

“2) COMMITTEE HEARINGS.—No later than
90 days after the date of the referral of a
report to a commitlee, in accordance with
the rules of the respective House, the com-
mittee shall initiate hearings, inscfar as
such committee has legislative or oversight
Jjurisdiction, to consider—

“(A) the findings of the report,

“(B) the designations of foreign stales
under subsection (b), and

“(C) whether it is appropriate to change
the designations of foreign states under sub-
section (b) or otherwise to change the pro-
tections afforded under this section.

“(3) COMMITTEE REPORT.—No later than 180
days after the date of the referral of such a
report to a commiltee, in accordance with
the rules of the respective House, the com-
mittee shall report to its respective House its
oversight findings and any legislation it
deems appropriate.”.

(b) CrLericaL AMENDMENT.—The table of
contents of such Act is amended by inserting
after the item relating to section 244 the fol-
lowing new item:

‘Sec. 244A. Temporary prolected status.”

(c) No AFFect ON EXEcUTIVE ORDER
12711.—Notwithstanding subsection (g) of
section 244A of the Immigration and Na-
tionality Act (inserted by the amendment
made by subsection (a)), such section shall
not supercede or affect Executive Order
12711 (April 11, 1990, relating to policy im-
plementation with respect to nationals of
the Peopls’s Republic of Chinal.

SEC. 325. WAIVER OF ENGLISH LANGUAGE REQUIRE-
MENT FOR NATURALIZATION.

Section 312(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1423(1)) is amended
by striking ‘‘is over fifty years of age and
has been living in the United States for peri-
ods totaling at least twenty years subsequent
to a lawful admission for permanent resi-
dence” and inserting “either (A) is over 50
years of age and has been living in the
United States for periods totaling at least 20
years subsequent to a lawful admission for
permanent residence, or (B) is over 55 years
of age and and has been living in the United
States for periods lotaling at least 15 years
subsequent to a lawful admission for perma-
nent residence”.

SEC. 326, TREATMENT OF SERVICE IN ARMED
FORCES OF A FOREIGN COUNTRY.

(a) IN GENERAL.—Section 315 of the Immi-
gration and Nationality Act (8 U.S.C. 1425)
is amended—

(1) in subsection (a), by inserting “but
subject to subsection f(c¢)” after ‘“section
405(b)", and

(2) by adding at the end the following new
subsection:

“fc) An alien shall not be ineligible for
citizenship under this section or otherwise
because of an exemplion from training or
service in the Armed Forces of the Uniled
States pursuant to the exercise of rights
under a treaty, if before the time of the exer-
cise of such rights the alien served in the
Armed Forces of a foreign country of which
the clien was a national.”

(b) ErrFecTive DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to exemptions from training or serv-
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ice oblained before, or after such

date.

The CHAIRMAN. Only amendments
printed in part 2 of House Report 101-
786 are in order to the substitute as
modified. Such amendments shall be
considered in the order and manner
specified in House Report 101-786,
shall be considered as having been
read, shall not be subject to amend-
ment, and shall be indivisible. Debate
time specified in the report shall be
equally divided and controlled by the
proponent and a Member opposed.

It is now in order to consider amend-
ment No. 1 printed in part 2 of House
Report 101-786.

AMENDMENT OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH cf Texas. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.,

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SMiTH of
Texas: Page 4, line 9, insert after 185,000
the following: “(reduced by the fraction de-
scribed in subsection (d)(1))".

Page 4, line 17, insert after ‘65,000 the
following: ‘*‘(reduced by the fraction de-
scribed in subsection (d)>(1))”.

Page 4, line 18, insert after *75,000” the
following: ‘“(reduced by the fraction de-
scribed in subsection (d)(1))”.

Page 5, line 3, insert after 55,000 the fol-
lowing: “(reduced by the fraction deseribed
in subsection (d)(1)".

Page 7, line 3, strike zll that follows the
first period.

Page 7, line 3, insert the following new
subsection:

“(d) WORLDWIDE LEVELS OF IMMIGRATION.—

“(1) IN ceneraL.—The worldwide level of
immigration described in this subsection for
a fiscal year is equal to—

‘‘(A) 630,000, minus

“(B) the number of certain aliens not sub-
ject to direct numerical limitations (as com-
puted under paragraph (2)).

If, for any fiscal year, the sum of the nu-
merical limitations for the fiscal year other-
wise provided under subsection (a) (without
regard to this subsection) is greater than
the worldwide level of immigration de-
scribed in the previous sentence, each of the
numerical limitations specified for the fiscal
year under paragraphs (1) through (3) of
subsection (a) shall be multiplied by a frac-
tion which is the ratio of such worldwide
limitation to the sum of such numerical lim-
itations.

/(2) REDUCTION FOR EXEMPT ALIENS.—The
number computed under this paragraph for
a fiscal year is the sum of—

“(A) the number of aliens described in
subparagraph (A) or (B) of subsection (b)(2)
who were provided lawful permanent resi-
dent status in the previous fisecal year, and

*“(B) the number of aliens described in
subsection (b)(3) who were provided lawful
permanent resident status in the previous
fiscal year.

The CHAIRMAN. Under this rule,
the gentleman from Texas [Mr.
SmitH] will be recognized for 15 min-
utes, and a Member opposed will be
recognized for 15 minutes.

on,
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Will the gentleman from Texas [Mr.
Brooks] seek recognition in opposi-
tion to the amendment?

Mr. BROOKS. Yes, Mr. Chairman.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, let me explain this
amendment. What it does is to set the
legal immigration level at 630,000 per-
manent immigrants per year compared
to the 500,000 under the current law
and compared to about 800,000 pro-
posed under H.R. 4300. The reason for
this 630,000 figure is that that is the
same amount of immigration that was
approved by the Senate earlier. So,
the 630,000 figure is somewhere be-
tween the current level of 500,000 and
that proposed in H.R. 4300 of 800,000.

Other than that, Mr. Chairman, the
amendment does not change any defi-
nitions. It does not change transition
programs.

The 630,000 immigrant level is allo-
cated in this way: 430,000 to family
based immigration, 150,000 to employ-
ment based immigrants, and 50,000 to
diversity immigrants.

Mr. Chairman, once again this
amendment focuses on priorities. I
think we need to increase, even if it is
slightly, the number of visas that go to
immediate family members, and we
need to increase, even if it is slightly,
the percentage of employment based
or skilled immigrants. That is the
reason for this amendment. There are
a number of considerations, Mr. Chair-
man, when it comes to this particular
amendment.
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The premise is that we either have
to limit immigration or we have to
open our borders, and if we are going
to limit immigration, surely that
means we cannot accommodate every-
one who wants to come into this coun-
try, and once again some selectivity is
absolutely mandatory. That is the core
issue.

So my question is, Why not give
preference to immediate family mem-
bers, Why not give preference to em-
ployment-based, skilled immigrants?

‘The needs of this country are clearly
demonstrated by a number of studies.
I referred to them before, and it is im-
portant that we not forget them. That
is that every study that has been
taken that projects the employment
needs of this country going into the
future calls for more skilled immi-
grants and more educated immigrants.
We are simply going to have to do that
to remain competitive on an interna-
tional level.

I might point out, Mr. Chairman,
that there are two other countries—in
fact, they rank second and third after
the United States as far as the number
of immigrants they admit—who have
dramatically changed their immigra-
tion policies. I am referring to the
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countries of Canada and Australia.
Just a few years ago those two coun-
tries had a very liberal immigration
policy. They had an immigration
policy that we might say foliowed
along the lines of H.R. 4300. They
have changed their immigration policy
and are now much more restrictive in
the sense that they emphasize skill,
they emphasize education, and they

regrettably are having to deemphasize .

the family-based immigration that ap-
plies especially to extended members
of the family. ’

Mr. Chairman, these are the types of
countries that we have to compete
with. These are the countries that
have immigration policies far different
from ours. I mentioned Australia and
Canada. I think it is also of interest
that probably our main rival on the
international scene, Japan, has virtu-
ally no migration. I am not suggesting
that the United States have no immi-
gration. In fact, as I said earlier, I
favor increased immigration, but what
I am pointing to is that the United
States is competing with other coun-
tries that do emphasize skilled work-
ers, that do emphasize education and
skilled immigrants, and as a result
those countries are getting from their
pool of immigrants in the world many
of those same types of individuals.

As George Borjas, the professor who
wrote a book and has the most current
data on this subject, said recently, we
are basically losing the competition
for the skilled and educated immi-
grants of the world, and that is be-
cause we have an immigration policy
that H.R. 4300 hopes to expand, a
policy of not giving enough emphasis
to the skilled and educated immi-
grants who might come here.

Mr. Chairman, when we allow indi-
viduals to come into this country in
great numbers who do not have the
requisite skills and education, those in-
dividuals are going to compete directly
with Americans who do not have the
skills and education that they should
have, and my question is this: If we
are going to need to train individuals,
if we are going to need to provide cer-
tain individuals with more education,
and if we have limited resources with
which to do that, why should we not
train and educate American citizens
first?

We simply cannot afford to train
and educate hundreds of thousands of
additional immigrants who are un-
skilled and do not have the education
that is required by our own work
force.

Mr. Chairman, there is a real cost as-
sociated with any increase in the
number of people, whether it be immi-
grants or others, and this goes for
people who might come to the United
States, people of any kind from any-
where, and we simply cannot close our
eyes to the impact they would have. I
would love to be wonderfully idealistic.
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I would love for us to talk theory, but
unfortunately we need to talk to
mayors and members of city councils,
and to Governors and to other individ-
uals who bear the brunt of so many
immigrants coming into their commu-
nities. They are the ones who are
going to have to foot the bill for edu-
cational costs, health care costs, and
government services,

It is often said, Mr. Chairman, that
immigrants who are allowed to come
into this country do so under the pro-
vision that they are not going to
become a public charge for 5 years. I
know individuals will use that as an ar-
gument that, these immigrants are not
going to use government services. But
in point of fact, Mr. Chairman, that
regulation that immigrants should not
be a public charge for 5 years is abso-
lutely meaningless. In 1989 only one
immigrant was deported for being a
public charge, despite the hundreds of
thousands of immigrants who were in
fact receiving welfare payments. So,
Mr. Chairman, that is simply not an
issue.

Mr. Chairman, here is another point:
Most immigrants are law-abiding, up-
standing individuals who contribute
greatly to society. But some are not,
and in fact one-third of the inmates in
our Federzl prisons today are rot citi-
zens. The individuals who are not citi-
zens in our prisons today are there at
four times their proportion to the pop-
ulation as a whole, and the cost to the
criminal justice system is in the bil-
lions of dollars. Also, the type of immi-
grants who are coming into this coun-
try is changing. Mr. Borjas points out
that years ago they had more skills to
offer. Today the immigrants who are
coming into this country are, compara-
tively speaking, less skilled and less
educated than those immigrants who
have gone before.

Mr. Chairman, this amendment sets
priorities, and it sets priorities because
we have to be selective in some way.
We need to give priorities to immedi-
ate families and to skilled workers.

One final point, Mr. Chairman, is
that this amendment increases the
number of immigrants coming into
this country. More than currently,
this puts it at about 630,000 which is
the same as that in the Senate bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. BROOKS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, I rise in opposition to
the amendment of the gentleman
from Texas. It would severely limit
legal immigration and would cut back
on the number of employment-based
and diversity immigrants to be admit-
ted to the United States. The effect of
this amendment, if adopted, would be
to increase the waiting periods for rel-
atives of immigrants who already are
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in the United States. Some of these
waiting periods are already in excess
of 5 years.

Mr. Chairman, the immigration
numbers that are authorized in H.R.
4300 are the result of a rigorous proc-
ess of examination and compromise
that has gone on throughout this
issue’s consideration in the Judiciary
Committee. These numbers will pro-
vide for the reunification of families
and for an adequate number of skilled
laborers into the United States. There-
fore, I would urge rejection of this
amendment.

Mr. Chairman, I yield 3 minutes to
the gentleman from California [Mr.
BERMAN].

Mr. BERMAN. Mr. Chairman, I rise
in opposition to the amendment, and
joining me in that opposition, I think
it is important to point out, is a very
interesting coalition of people.

The AFL-CIO is opposed to this
amendment, the U.S. Chamber of
Commerce is opposed to this amend-
ment, the U.8. Catholic Conference is
opposed to the amendment, and so is
the National Association of Marufac-
turers, the Irish Immigration Reform
movement, the National Council of
LaRaza, and many, many others.

Why are they opposed to this
amendment? Because for the first
time ever this amendment would
impose a cap on immigrants that
counts within the numbers the
spouses and the minor children of U.S.
citizens, thereby impacting on every
other form of immigration based on
the number of spouses and minor chil-
dren of U.S. citizens.

This is net rolling back something
that was done in this bill. This is not
some targeted effort to try to deal
with something the gentleman thinks
is not appropriate in this bill. This is
an effort to set a precedent-shattering
cap covering U.S. citizens for the first
time that can wipe out employer-spon-
sored immigration, diversity immigra-
tion, and increase dramatically the
backlog of family preference immigra-
tion.

The gentleman has spent a great
deal of time talking about the impor-
tance of skill-based immigration and
testifying to his belief in that. Nothing
could be more destructive of the effort
we are trying to make in this bili or
even in existing law in permitting
these kinds of very limited amend-
ments than placing this kind of a cap
on the bill. All sides and all parties in-
volved in this legislation feel very
strongly that this amendment is a ter-
ribly destructive one.

It is strictly a killer amendment, and
I urge a no vote.

Mr. BROOKS. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from Connecticut [Mr.
MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, I rise in opposition to
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the amendment, and I wish to join in
the absolutely on-target comments
both of the chairman of the commit-
tee and the gentleman from California
[Mr. BErmaN]. I rise to underscore the
inconsistency of this amendment with
what the gentleman from Texas [Mr.
SMmiTH] has been saying ought to be a
priority in our immigration system.

The ‘gentleman has said that he
wants to see skilled workers brought
into the country, and that the legisla-
tion needs to focus on that as a priori-
ty. This amendment would reduce and
could even eliminate entirely the
number of visas set aside in the legisla-
tion for employment-based immigra-
tion.
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The amendment is at war with the
statement of the gentleman about
what his priorities are, and for that
reason, as well as the reason that im-
posing this artificial cap does nothing
for the other principles of our immi-
gration system, preserving diversity
and unifying families, means that this
amendment is really internally incon-
sistent with the stated goals of the
person who is proposing it.

Mr. BROOKS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Texas [Mr.
ORTIZ].

Mr. ORTIZ. Mr. Chairman, I do sup-
port this bill. It is a good bill. I urge
Members to support it.

Mr. Chairman, | rise in support of this bilf,
the Family Unity and Employment Opportunity
Immigration Act, H.R. 4300.

| commend the members of the Judiciary
Committee, who have spent many long hours
on putting together this bill, which will result in
improving our Nation's immigration policy.

| support the bill’s provisions which are de-
signed to ensure family unity.

Our country’s current immigration policy is
simply not adequate to meet the needs of the
many individuals who are legitimately seeking
to abide by our Nation’s laws and are having
to endure waiting periods of as long as 15
years to reunite with close family members,

This bill also seeks to increase ethnic diver-
sity in our country by increasing the number of
immigrant visas to individuals from European
countries while maintaining the the current im-
migration policy based on family relationship.

| believe this bill is successful in achieving
that goal.

| urge my colleagues to support this bill.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, first I would like to
respond to what the gentleman from
Connecticut [Mr. MorrisoN] just said.
I know the gentleman felt like he was
making a statement of fact, but I want
to set the record straight, and that is
that in this amendment there are pro-
visions for 150,000 employment-based
immigrants, and that figure will not go
down. That will remain constant.
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Mr. Chairman, some opponents to
the amendment say that a firm limit
of 630,000 immigrants is somehow con-
trary to what I said before, is some-
how antiimmigrant. But I want to
point out again what this amendment
does is raise current legal immigration
by about 25 percent.

The level of 630,000 immigrants per
year set by my amendment was sup-
ported in the U.S. Senate by a vote
last summer of 81 to 17. Is this an un-
reasonable level?

The concept of a firm level of immi-
gration was supported by the U.S.
Senate in the 100th Congress by a vote
of 88 to 4. This is not unreasonable.

Mr. Chairman, my amendment takes
the immigration policy, that is more
generous than the rest of the world
combined, the current U.S. law, and
increases it by about 25 percent. So I
dp not understand why all the criti-
cism.

The critics of this amendment have
fallen prey to a basic illogical fallacy:
If you do not support all my increases,
you must be supporting a decrease.
Well, that is simply not true. This is a
25-percent increase in current levels. If
that increase is kept firm and con-
stant, we are going to be better for it. I
do not support the 65-percent increase
that H.R. 4300 proposes.

There is only one reason why critics
of this amendment do not support a
firm amendment. The 65-percent in-
crease in immigration levels is appar-
ently not enough, and they have built
a sysiem that automatically grows
without congressional action. Most
Americans do not want those kinds of
automatic increases. They want Con-
gress to vote on any significant in-
creases. My amendment would require
Congress to vote on such an increase,
and limit it to 630,000 immigrants per
year.

Mr. Chairman, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. BROOKS. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas [Mr. SMITHI.

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. SMITH of Texas. Mr. Chairman,
I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device and there were—ayes 143, noes
266, not voting 24, as follows:

[Roll No. 3993

AYES-143
Alexander Barnard Broomficld
Andrews Beilensen Browder
Applegate Bentley Brown (CO)
Archer Bereuter Bryant
Baker Bevill Buechner
Ballenger Bliley Bunning
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Burton Hubbard
Chandler Huckaby
Chapman Hunter
Clinger Inhofe
Coble James
Coleman (MO) Jenkins
Combest Johnson (SD)
Coughlin Kasich
Crane Kyl
D r L
DeLay Lancaster
Dickinson Leath (TX)
Dorgan (ND) Lewis (CA)
Douglas Lewis (FL)
Duncan Lightfoot
Dyson Livingston
Edwards (OK) Lowery (CA)
Emerson Lukens, Donald
English Marlenee
Erdreich Martin (NY)
Fawell McCandless
Fields McCollum
Flippo McCurdy
Frenzel McMillan (NC)
Gallegly Meyers
Gallo Miller (OH)
Gekas Montgomery
Goodling Moorhead
Goss Nielson
Grandy Packard
Hall (TX) Parris
Hancock Payne (VA)
Hansen Perkins
Harris Petri
Hayes (LA) Quillen
Hefley Ravenel
Henry Ray
Herger Regula
Hiler Ridge
Hoagland Rinaldo
Holloway Ritter
Hopkins Roberts
Houghton Robinson
NOES—266
Ackerman de la Garza
Anderson DeFazio
Annunzio Dellums
Anthony Derrick
Armey DeWine
Aspin Dicks
Atkins Dingell
AuCoin Dixon
Bartlett Donnelly
Barton Dornan (CA)
Bateman Downey
Bates Dreier
Bennett Durbin
Berman Dwyer
Bilbray Dymally
Bilirakis Early
Boehlert Eckart
Bonior Edwards (CA)
Borski Espy
Bosco Evans
Boucher Fascell
Boxer Fazio
Brennan Feighan
Brooks Fish
Brown (CA) Flake
Bruce Foglietta
Bustamante Ford (MI)
Byron Frank
Campbell (CA) Frost
Campbell (CO) Gaydos
Cardin Gejdenson
Carper Gephardt
Carr Geren
Clarke Gibbons
Clay Gilman
Clement Gingrich
Coleman (TX) Glickman
Collins Gonzalez
Condit Gordon
Conte Gradison
Conyers Grant
Cooper Gray
Costello Green
Courter Guarini
Cox Gunderson
Coyne Hall (OH)
Craig Hamilton
Crockett Hammerschmidt
Darden Hatcher
Davis Hayes (IL)

CONGRESSIONAL RECORD—HOUSE

Rogers
Roukema
Rowland (GA)
Sarpalius
Saxton
Schaefer
Schulze
Sensenbrenner
Shaw
Shuster
Skeen
Smith (NE)
Smith (TX)
Smith, Denny
(OR)
Smith, Robert
(NH)
Smith, Robert
(OR)
Solomon
Spence
Stearns
Stenholm
Stump
Sundquist
Tallon
Taylor
Thomas (GA)
Thomas (WY)
Traxler
Vander Jagt
Volkmer
Vucanovich
Walker
Watkins
Weldon
Whittaker
Wilson
Wolf
Wylie
Young (AK)
Young (FL)

Hefner
Hertel
Hochbrueckner
Horton
Hoyer
Hughes
Hutto
Hyde
Ireland
Jacobs
Johnson (CT)
Johnston
Jones (GA)
Jones (NC)
Jontz
Kanjorski
Kaptur
Kastenmeier
Kennedy
Kennelly
Kildee
Kleczka
Kolbe
Kolter
Kostmayer
ce
Lantos
Laughlin
Leach (IA)
Lehman (CA)
Lehman (FL)
Lent
Levin (MI)
Levine (CA)
Lewis (GA)
Lipinski
Lioyd
Long
Lowey (NY)
Luken, Thomas
Machtley
Madigan
Manton
Markey
Martinez
Matsui
Mazzoli
McCloskey
McDermott
McEwen

McGrath Pelosi Smith (VT)
McHugh Penny Snowe
McMillen (MD) Pickett Solarz
McNulty Pickle Spratt
Mfume Porter Staggers
Miller (WA) Poshard Stallings
Mineta Price Stangeland
Mink Rahall Stark
Moakley Rangel Stokes
Molinari Richardson Studds
Mollohan Roe Swift
Moody Rohrabacher Synar
Morella Ros-Lehtinen Tanner
Morrison (CT) Rose Tauke
Morrison (WA) Rostenkowski  Tauzin
Mrazek Roth Torres
Murphy Roybal Torricelli
Murtha Russo Traficant
Nagle Sabo Udall
Natcher Sangmeister Unsoeld
Neal (MA) Savage Upton
Neal (NC) Sawyer Valentine
Nelson Scheuer Vento
Nowak Schneider Visclosky
Oakar Schroeder Walgren
Oberstar Schumer Walsh
Obey Serrano Washington
Olin Sharp Waxman
Ortiz Shays Weber
Owens (UT) Shumway Weiss
Oxley Sikorski Wheat
Pallone Sisisky Whitten
Panetta Skaggs Williams
Parker Skelton Wise
Pashayan Slattery Wolpe
Patterson Slaughter (NY) Wyden
Paxon Smith (FL) Yates
Payne (NJ) Smith (IA) Yatron
Pease Smith (NJ)
NOT VOTING—24
Bogegs Mavroules Rhodes
Callahan McCrery Rowland (CT)
Engel McDade Saiki
Ford (TN) Michel Schiff
Gillmor Miller (CA) Schuette
Hastert Myers Slaughter (VA)
Hawkins Owens (NY) Thomas (CA)
Martin (IL) Pursell Towns
0 1528
The Clerk announced the following
pair:

On this vote:
Mr. Callahan for, with Mrs. Saiki against.

Messrs. TRAFICANT, DINGELL,
ROTH, PAXON and Mrs. BYRON
changed their vote from ‘“aye” to

“no.”

Messrs. QUILLEN, RAY, HALL of
Texas, BEILENSON, HAYES of Lou-
isiana, and BEVILL changed their vote
from “no” to “aye.”

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.

PERSONAL EXPLANATION

Mr. SLAUGHTER of Virginia. Mr. Chairman,
| was unavoidably detained at the White
House in a meeting with the President con-
cerning the budget proposal. Had | been
present for rollcail vote No. 399, | would have
voted in the affirmative.
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The CHAIRMAN. It is now in order
to consider amendment No. 2, printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH of Texas. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.
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The text of the amendment is as fol-
lows: :

Amendment offered by Mr. SmitH of
Texas: Page 4, line 9, strike “185,000” and
insert **216,000".

Page 5, line 22, strike “, and includes” and
all that follows through line 24.

Page 6, line 17, insert closing quotation
marks after the period.

Page 6, strike line 18 and all that follows
through page 7, line 3.

Page 9, beginning on line 10, strike “30
percent” and insert *“25 percent'.

Page 9, line 12, strike “UnmMaRRIED” and
insert “SPOUSES AND UNMARRIED'".

Page 9, line 14, insert “‘spouses or” after
“who are the”.

Page 9, line 16, insert after “lawfully ad-
mitted for permanent residence” the follow-
ing: “and who are under 26 years of age or
had a petition approved for classification
under this paragraph as of the date of the
enactment of the Family Unity and Employ-
ment Opportunity Immigration Act of
1990,

Page 9, line 17, strike *“19 percent” and
insert “32.5 percent”.

Page 9, line 24, strike "“16 percent” and
insert “12.5 percent'.

Page 10, line 7, strike “35 percent” and
insert “30 percent”.

Page 66, strike line 15 and all that follows
through page 67, line 10, and redesignate
the succeeding subsection accordingly.

The CHAIRMAN. Under the rule,
the gentleman from Texas ([Mr.
SmiTH] will be recognized for 10 min-
utes, and the gentleman from Texas
{Mr. Brooksl the Member opposed,
will be recognized for 10 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman,
H.R. 4300 places most of the second
preference—spouses and children of
permanent resident aliens—into the
numerically unlimited immediate rela-
tive category, and places a 115,000 visa
cap on these numbers. This change
will increase overall immigration num-
bers.

Contributing to the increase in the
unlimited category will be the num-
bers of aliens who have or will receive
permanent resident status under the
IRCA amnesty and SAW programs,
and who may then bring in their fami-
lies.

The number of persons receiving
permanent residence through amnesty
could reach 3 million, and the number
of persons that amnesty might want to
petition for under the second prefer-
ence is not clear. We need to be able to
numerically control this new flow, if
the amnesty class petitions are at
rates at all similar to traditional legal
immigrants.

While this bill limits to 115,000 the
additional visas for the second prefer-
ence, once this change is made, it will
be easy to remove the so-called cap
and make this category unlimited.
With so many amnestied immigrants
in the pipeline to bring in their fami-
lies, this change could bring millions
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more into the country. The multiplier
effect could be staggering.

Mr. Chairman, not only does this
change in the second preference dra-
matically increase numbers, it would
also further dilute the already blurred
distinction between U.S. citizenship
and permanent resident status. The
only remaining distinctions are: First,
the right to vote; and, second, the
right to bring in close family immedi-
ately, and more distant family within
certain numerical limits. Further, I be-
lieve we remove one of the few incen-
tives left for permanent residents to
become U.S. citizens, the incentive to
bring in family.

Michael Teitelbaum, a well-respect-
ed demographer and expert in interna-
tional migration and frequent witness
before the Subcommittee on Immigra-
tion, Refugees, and International Law
characterized this bill's change in the
second preference as a “breathtaking-
ly bad idea” because it creates another
visa to which aliens are entitled. As we
all know, Mr, Chairman, from our
Gramm-Rudman experiences, entitle-
ments are fine when the Government
has lots of money, but they are a real
problem when tight budgets are the
rule.

The analogy applies here: As long as
the country is able to sustain our cur-
rent record high levels of immigration,
H.R. 4300 may not raise too many eye-
brows. However, what if our economy
goes into a severe recession, or if other
factors occur which make it clear we
must reduce immigration levels? We
should maintain control of the second
preference numbers and simply be
flexible in their allocation.

Finally, Mr. Chairman, it should be
made clear that current law already
does reunify existing families. If a
person is the beneficiary of a prefer-
ence visa, he or she may bring in ac-
companying spouses and dependent
children. However, if the person is the
beneficiary of amnesty, he or she may
be joined by any person who also en-
tered with him or her when the illegal
entry was made. Any alien has the
right to bring independent family
members when that principal alien
emigrates.

As my friend Senator ALAN SIMPSON
stated in the CONGRESSIONAL RECORD
on May 17, the change in the second
preference goes beyond the unification
of existing families. It rewards less
compelling cases of family-connected
immigration. That is, an alien who
starts a family outside the United
States after having emigrated to the
United States. In this instance, an
alien enters without immediate family,
then marries someone from the home
country, and petitions for their entry
before the principal alien becomes a
citizen. I do not find this instance com-
pelling enough to create a whole new
immigration entitlement.
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Mr. Chairman, the second prefer-
ence change in H.R. 4300 is also
strongly opposed by the administra-
tion. My amendment keeps the family
preference definitions as they are in
current law and keeps the overall
numbers the same as in current law.
My amendment does, however, adjust
current law, and that the percentages
ascribed to each preference category
are changed to give greater emphasis
to nuclear family immigration, and
thus a second preference will receive
additional visas. My amendment also
adopts the definition of the second
preference in Senate 358, which en-
ables the spouse and unmarried sons
and daughters who are under 26 years
of age of permanent resident aliens to
obtain permanent residency. I believe
that unmarried sons and daughters
who are 26 years of age or older
should not be considered part of the
nuclear family of the permanent resi-
dent alien.

If we did not face a situation where
there are fewer visas gvailable than
demand exists for them, then this
amendment would not be necessary.
However, we must face reality. We
must choose to whom we should give
priority. In my book, minor children
and spouses should enter .before chil-
dren over 26 years of age are given
visas.

Let me emphasize that the adult
children over 26 are not completely
cut out by the amendment. When
their parents become citizens, these
adult sons and daughters may be ad-
mitted under either the first prefer-
ence, unmarried sons and daughters of
U.S. citizens, or the fourth preference,
married sons and daughters of U.S.
citizens and their family.

Therefore, any rhetoric about this
breaking up of families is simply that,
rhetoric. There is no substance to such
a charge.

Mr. Chairman, I urge my colleagues
to vote for this amendment.

I reserve the balance of my time.

Mr. BROOKS. Mr. Chairman, I
yield such time as he may consume to
the distinguished gentleman from
Connecticut [Mr. MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, this is the second gut-
ting amendment of this legislation. It
cuts the heart out of the pro-family
provision of this bill. This legislation
allows the immediate families, the
spouses and minor children of perma-
nent residents, people who have come
to the United States to be here and to
be Americans and to be here perma-
nently, their immediate nuclear family
would be -delayed substantially in
coming to reunite the family, if this
amendment were adopted.

This amendment reduces the imme-
diate family admissions below what
the Senate adopted in its bill, S. 358.
This amendment is an antifamily
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amendment, and it ought to be reject-
ed.
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Mr. BROOKS. Mr. Chairman, I
yield 2 minutes to the gentleman from
Texas [Mr. BUSTAMANTE].

Mr. BUSTAMANTE. Mr. Chairman,
I rise before the Members today in
support of H.R. 4300, the Family
Unity and Employment Opportunity
Immigration Act. This is an important
bill needed to bring our immigration
laws up to date. Today, you have
heard many arguments in favor of this
legislation and many arguments
against it. Of the many amendments
to be considered, there are some which
address real concerns about H.R. 4300.

However, the attempt to portray this
bill as an open-door immigration
policy—one which will undercut our
labor force, increase our budget deficit
by millions of dollars a year, and in-
crease illegal immigration—is a smoke
screen which smacks of subtle and
sometimes not-so-subtle racism.

The truth is that this bill enjoys
broad support and is the result of a
concerted effort by dedicated Mem-
bers from both sides of the aisle, as
well as interest groups, both liberal
and conservative. The bill is criticized
as being antibusiness. Well, just this
week, the Wall Street Journal, hardly
known for its antibusiness views, came
out in support of H.R. 4300. The bill
would supposedly displace thousands
of American workers. Well, the AFL-
CI10 supports H.R. 4300.

In addition, this bill contains impor-
tant family unit provisions, which are
cticized by some as opening the flood
gates. This is not true.

Family unity is a principle which
must be returned to our immigration
policy. It reflects and reinforces our
own basic social values.

And do we really want to just shut
the gates of this country to immi-
grants? Immigrants built the United
States of America. Immigrants are
constantly revitalizing the United
States of America. If we deny new im-
migrants, we deny ourselves the bene-
fits of their contributions. My friends,
I urge you to support H.R. 4300. It is a
good bill which calls for reasonable
controls and humaneness in our immi-
gration policy. Please do not support
any amendments that will gut the full
intent of this bill and destroy the mo-
mentum we have built for humanitari-
an reform of our legal immigration -
system.

Mr. SMITH of Texas. Mr. Chairman,
I yield 3 minutes to my colleague, the
gentleman from Arizona [Mr. KoLBE].

Mr. KOLBE., Mr. Chairman, I rise in
support of the second amendment of
the gentleman from Texas [Mr.
SmiTH] to this bill. I do so having not
supported his first amendment.



27114

1 am one who believes in a more lib-
ertarian view of immigration, that we
ought to have increased immigration;
but to the extent that we place limita-
tions on immigration, I believe that
the law that we have now is flawed in
that we do not put enough emphasis
on what is absolutely vital for Ameri-
can competitiveness and for American
productivity. We need to put more em-
phasis on employment-based reasons
for immigration.

Now, the amendment that we have
before us and the bill that we have
before us will permit increased immi-
gration, not perhaps as much as I
would like, certainly not as much as
some people would suggest we should
have, but it does allow for increased
immigration.

More importantly, it dees allow, it
does retain the reunification of the
immediate family, that concept of
family unity.

Now, the gentleman from Connecti-
cut earlier said that the immediate nu-
clear family would be excluded. I
think those were the words that he
used. I think that is an incorrect state-
ment to make, if you look at this
amendment.

The fact of the matter is there is a
backlog of people with families who
are trying to get into this country.
There is no way we can accomodate
everybody. If we are going to establish
some Kind of criteria, it makes sense to
me that the first ones in line ought to
be the younger children. Those ought

to be the nuclear families, the mem-’

vers of nuclear families that we give
the first priority to.

I would say finally, to come to my
original point of the overall reason
why I believe this legislation is impor-
tant, or this amendment is important,
and that is that it restores or gives
more balance in this legislation than
we have today to employment-based
reasons.

There is no question, Mr. Chairman,
that the United States suffers today
from a lack of productivity. It suffers
from a lack of our ability to compete
with other countries in other parts of
the world.

I believe this legislation needs to em-
phasize more competitiveness.

Mr. MORRISON of Connecticut.
Mr. Chairman, will the gentleman
yield?

Mr. KOLBE. I am happy to yield to
the gentleman from Connecticut.

Mr. MORRISON of Connecticut.
Mr. Chairman, I have no problem with
the gentleman’s statement. I am just a
little surprised that it is being made in
support of this amendment, because
the specific change that this amend-
ment makes in the bill is to go after
just those numbers that the gentle-
man brought, in addition to the em-
ployment numbers, those numbers set
aside for spouses and minor children.
That is what is reduced. Other things
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are not reduced here. That is what re-
duced in this amendment.

Mr. KOLBE. Reclaiming my time,
Mr. Chairman, what is increased is
from 24,000 to 75,000, the number of
those that would be based on employ-
ment-based immigration, and I think
that is a vital factor to this amend-
ment and is the reason I rise in sup-
port of this amendment.

Mr. SMITH of Texas. Mr. Chairman,
I yield 1 minute to the gentleman
from Arizona [Mr. SToMrl.

Mr. STUMP. Mr. Chairman, | rise in strong
opposition to H.R. 4300, the Family Unity and
Employment Act of 1990, which will increase
immigration.

An overall 60-percent increase of immigra-
ticn from the current level of about 500,000 is
among the reasons why | am opposed to this
bill. Moreover, the bill does not account for
the financial impact on State and iocal gov-
emments and does not account for the
number of illegal aliens entering into this
country annually. Additionally, H.R. 4300 pe-
nalizes business for legitimate use of foreign
workers and rewards illegal immigration
through amnesty programs. Finally, H.R. 4300
is country specific, unfaitly allowing additional
visas to only specified countries.

About 500,000 people immigrate to the
United States every year. If H.R. 4300 were to
become law, the number of immigrants would
increase at least 60 percent to an estimated
840,000 annually. We need to recognize the
fact that it is the individual States that must
foot the bill for the additional costs incurred
when Congress mandates an increase in im-
migration. Health care and education are
among such costs that must be incurred by
the individual States.

in 1986, the Congress passed the Immigra-
tion Reform and Control Act which promised a
one-time amnesty for aliens who had entered
and been residing in this country illegally. H.R.
4300 violates our understanding of that one-
time amnesty by granting amnesty to aliens
who entered this country illegally after 1986. |
am adamantly opposed to any proposal which
would provide amnesty for illegal aliens al-
ready in this country. Such a measure is unfair
to those who entered this country legally, it
would condone law-breaking, and encourage
an increased flow of illegal immigration.

A national poll recently conducted by the
Roper organization found that an overwhelm-
ing majority of Americans oppose legislation
doubling the number of legal immigrants ad-
mitted to the United States each year. Unfor-
tunately, we do not have the domestic re-
sources to accommodate everyone who would
like to immigrate to this country. We can not
afford at this time to put an additional strain
on our already overstretched domestic re-
sources.

. Mr. Chairman, | would encourage my col-
leagues to join me in voting against H.R.
4300.

Mr. SMITH of Texas. Mr. Chairman,
I yield back the balance of my time.

Mr. BROOKS. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas [Mr. SMITH].
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The amendment was rejected.

The CHAIRMAN. It is now in order
to consider amendment No. 3 printed
in part 2 of House Report 101-786.

AMERDMENT OFFERED BY MR. MORRISON OF
CONNECTICUT

Mr. MORRISON of Connecticut.
Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MORRISON of
Connecticut: Page 3, strike line 4 and con-
form the table of contents accordingly.

Page 26, line 16, strike all that follows the
first period.

Page 26, after line 186, insert the following
new paragraph:

‘“(3XA) Except as provided in subpara-
graph (C), no i igrant visa number may
be issued, on or after October 1, 1991, to an
alien under subparagraph (4), (B), {(C), or
(D) of section 203(b)(1) or under section
203(bX(2), and no certification may be issued
under section 212(2)(14XA) unless the
alien's employer attests, &s part of the zattes-
tation under section 212(n), or establishes,
as a condition of obtaining the certification
under section 212(a)(14)X4A), with respect to
each such alien, that the employer has en-
tered into an enforceable agreement to do
either of the following:

‘(1) To provide, through a local school
board, for the tutoring of students in math-
ematics, sciences, or computer skills in a pri-
mary or secondary public school for at least
the number of hours specified in subpara-
graph (B) during the l-year period begin-
ning not later than the date of admission of
the alien involved.

“(ii) To provide, in a manner determined
to be satisfactory to the Secretary of Labor
and for at least the number of houss speci- -
fied in subparagraph (B) during the 1-year
period beginning not later than the date of
admission of the alien involved, for training
of at least 3 employees of the employer in
employment-related skills.

“(BXi) Except as provided in clauses (ii)
and (iii), the minimum number of hours
specified under this subparagraph is 100
hours,

“(ii) In the case of a petitioner that—

“(I) has more than 49, but fewer than 200,
employees, or

“(II) has 200 or more employees and is a
nonprofit, charitable agency or governmen-
tal agency,
the minimum number of hours specified
under this subparagraph is 50 hours.

“(iii) In the case of a petitioner for a non-
immigrant described in section
101(a)(15)(H)(iX(b) or 101(a)(15)(H)X{i)XDb), if
the petition seeks the admission of the non-
immigrant for a period of less than 10
months, the number of hours specified
under this subparagraph shall egual the
number of hours otherwise specified multi-
plied by the ratio of the number of months
of admission being sought to 10 menths;
except that the minimum number of hours-
under this clause may in no case be less
than 20 hours. .

“(C) The requirements of this paragraph
shall not apply to—

*“(1) the issuance of a visa to the spouse or
children of the principal immigrant or non-
immigrant, and
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“(ii) an employer which has fewer than 50
employees as of the date of filing the classi-
fication petition.”.

Page 44, line 16, strike all that follows the
first period.

Page 44, after line 16, insert the following
new paragraph:

“(5) The provisions of section 204(b)(3)
shall apply to the issuance, on or after Octo-
ber 1, 1991, of a nonimmigrant visa to a non-
immigrant described in section
101¢a)(15)XH)(i)(D) or 101(a)(15)(H)(ii)(b) in
the same manner as such provisions apply
+ to the issuance of an immigrant visa to an
alien under section 203(b)(2).”.

Page 67, strike line 19 and all that follows
through page 72, line 6, and conform the
table of contents accordingty.

The CHAIRMAN. Under the rule,
the gentleman from Connecticut [Mr.
MorgrisoN] will be recognized for 10
minutes, and a Member opposed will
be recognized for 10 minutes.

The Chair recognizes the gentleman
from Connecticut [Mr. MORRISON].

Mr. MORRISON of Cecnnecticut.
Mr. Chairman, I yield myself such
time as I may consume.

Mr. Chairman, this legislation seeks
to make sure that employers in the
United States are able to bring into
the country workers who are not avail-
able to them in the domestic work
force. That goal is a very important
one for our competitiveness and it is a
very important one for American
workers, because in the absence of the
key employees who are not available,
American employers are less competi-
tive, go out of business and move over-
seas.
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All three of those results cost Ameri-
can workers jobs and cost the Ameri-
can economy growth.

That is why it is critically important
to see to it that we have an employ-
ment-based immigration system that
works and one that is driven by em-
ployer choice, because we know in this
country that we believe in a market
economy, one where the judgments
about what skills and personnel are
needed are made by those people who
have to compete in the marketplace,
not made by bureaucrats and their
theories.

Now, in order to be credible on the
issue of bringing in workers from over-
seas for jobs where Americans are not
available, we need to make a commnit-
ment to bring Americans into the
labor force in those areas that are not
now being filled by Americans. Many
people have a hard time understand-
ing how in a country of 250 million
people it could possibly be true that
there would be jobs for which we do
not have workers with the necessary
skills and that in a country where the
unemployment rate is over 5 percent
there would be jobs that are not being
filled and yet there are workers who
do not have jobs.

But the truth is there are mis-
matches in the skills of the workers to

CONGRESSIONAL RECORD—HOUSE

the jobs that are going begging. So the
fact is that we must do two things in
this legislation. No. 1, we must see to it
that the jobs that we need to fill are
filled, for the good of the American
economy and the American worker.

We also have to see to it that we im-
prove our employment and training
commitment.

Now, what this amendment does—
and it replaces a provision that was
stricken by the Committee on Ways
and Means which was based on a tax—
what this amendment does is to re-
quire those large employers which
bring individuals in under the employ-
ment-sponsored provisions of the law,
requires them to make a commitment
to basic training for basic skills for the
American work force. 1t is a fair bar-
gain. In fact, it is a necessary bargain
to connect the readiness of Americans
to fill our jobs with the short-term
lack of Americans to fill particular po-
sitions at this time.

If we are to have fairness in our im-
migration law, we must always strike
this balance: See to it that jobs that
need to be filled now are filled, sce to
it that American workers are not prej-
udiced nor disadvantaged by those
rules.

This amendment will make this leg-
islation better with respect to that bal-
ance.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Is there a
Member in opposition to the amend-
ment?

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to the amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. SmiTH] will be recog-
nized for 10 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, this amendment
would create a new obstacle for U.S.
employers to clear before being al-
lowed to use foreign workers.

Mr. Chairman, under this amend-
ment, a U.S. employer would have to
attest to the Department of Labor
that he or she is either: First, provid-
ing employment-related training to his
own work force, or second, providing,
through local school boards, for the
tutoring of schoolchildren in math
and the sciences.

If this attestation is not made, no
foreign workers may be employed by
that business—even if qualified U.S.
workers are nowhere to be found.

I do agree that some U.S. workers
need more training, and that our
schoolchildren could use more assist-
ance in the math and science area. But
that is not the question. This goal will
not be achieved by requiring another
piece of paper to be filed with another
Government bureaucracy. And that is
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exactly what this amendment re-
quires. .

U.S. employers who have demon-
strated that no U.S. workers are avail-
able to fill critical jobs in their compa-
nies must nonetheless attest to the
Department of Labor that they are
providing tutoring to schoolchildren
or providing training to their own
workers before being able to receive
the foreign workers.

Mr. Chairman, this is simply not an
efficient way to run a company, nor is
it a way to improve our Nation’s edu-
cation system.

For example, what if a French res-
taurant needs a new chef, and it
cannot find a qualified United States
chef to prepare French foods? I am
not constructing an obscure hypothet-
ical, this is a real example.

What are we going to require here—
that the French restaurant tutor chil-
dren in math and science? I doubt that
will be very helpful.

Are we going to require that the res-
taurant retrain its own workers?
About the only thing it could do is
train an assistant chef to be the head
chef. However, if the restaurant were
capable of this, then it wouldn’t have
sought a foreign worker to be chef in
the first place.

Mr. Chairman, this amendment is a
classical example of something that
sounds good but is actually impractical
and will not work. The amendment
will result in paperwork, bureaucracy,
delays, and redtape for employers,
with very few benefits for those Amer-
icans needing training or math and sci-
ence education.

Mr. Chairman,
should be rejected.

Mr. Chairman, I reserve the balance
of my time.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield 2 minutes to the
gentleman from Ohic [Mr. SAWYER],
the chairman of the Task Force on
Immigration of the Committee on
Education and Labor.

Mr. SAWYER. I thank the Chair-
man of the subcommittee, the sponsor
of the amendment, for yielding and
for this opportunity to speak in sup-
port of the amendment.

Mr. Chairman, I rise in strong sup-
port of Mr. MoORRIsoN’s training and
education amendment. As I indicated
in my opening statement, I believe
strongly that as a nation our first re-
sponsibility is to hire domestic workers
and resort to the importation of for-
eign workers only when there are not
domestic workers available after posi-
tive recruitment. It is my.view that
when this occurs we have a responsi-
bility to educate and train our people
for the jobs where shortages now exist
or are projected to occur in the future.

This responsibility rests not only
with Federal, State, and local units of
government but with those who bene-

this amendment
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fit directly from this trained and avail-
able pool of workers—U.S. business.
Mr. MORRISON'S amendment makes
this a clear responsibility for those
businesses which benefit from the use
of foreign workers, without being ad-
ministratively or financially burden-
some.

Mr. MorrisoN’s amendment pro-
vides businesses with a flexible system
by allowing them to either arrange for
student tutoring or employee training.
The training requirements for busi-
nesses also vary according to the size
of the company, recognizing the need
to protect small businesses. This
amendment successfully balances the
responsibility that U.S. business has to
continually educate and train U.S.
workers in fields where there are cur-
rent or projected labor shortages with
their immediate needs for skilled labor
and financial flexibility.

Mr. SMITH of Texas. Mr. Chairman,
I have no further requests for time,
and I yield back the balance of my
time.

Mr. MORRISON of Connecticut.
Mr. Chairman, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. Chairman. The question is on
the amendment offered by the gentle-
man from Connecticut [Mr. MORRI-
SON].

The question was taken, and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. MORRISON of Connecticut.
Mr. Chairman, I demand a recorded
vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were ayes 194, noes
229, not voting 10, as follows:

{Roll No. 4001

AYES—194
Ackerman Coyne Gaydos
Anderson Crockett Gejdenson
Annunzio Darden Gephardt
Applegate de 1a Garza Gliman
Aspin DeFazio Glickman
Atkins Dellums Gonzalez
AuCoin Dicks Gordon
Bates Dingell Gray
Bellenson Dixon Hall (OH)
Bennett Donnelly Hayes (IL)
Berman Dorgan (ND) Hertel
Bllbray Downey Hoagland
Bonlor Duncan Hochbrueckner
Borski Durbin Hoyer
Boucher Dwyer Hutto
Boxer Dymally Jacobs
Brennan Dyson Johnson (SD)
Brooks Early Johnston
Brown (CA) Eckart Jones (GA)
Bruce Edwards (CA)  Jones (NC)
Bryant Erdreich Jontz
Bustamante Espy Kanjorski
Byron Evans Kaptur
Carper Fascell Kennedy
Chapman Fazlo Kennelly
Clay Felghan Klldee
Clement Flake Kleczka
Coleman (TX) Fllppo Kolter
Collins Foglletta Kostmayer
Conte Ford (MI) LaFalce
Conyers Ford (TN) Lantos
Cooper Frank Leach (IA)
Costello Frost Lehman (CA)

Lehman (FL)
Levin (MI)
Levine (CA)
Lewls (GA)
Lipinski
Lloyd

Long

Lowey (NY)
Luken, Thomas
Manton
Markey
Matsui
Mavroules
McCloskey
McDade
McDermott
McGrath
McHugh
McNulty
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan

Neal (MA)

Alexander
Andrews
Anthony
Archer
Armey
Baker
Ballenger
Barnard
Bartlett
Barton
Bateman
Bentley
Bereuter
Bevill
Bilirakis
Bliley
Boehlert
Bosco
Broomfield
Browder
Brown (CO)
Buechner
Bunning
Burton
Callahan
Campbell (CA)
Campbell (CO)
Cardin

Carr
Chandler
Clarke
Clinger
Coble
Coleman (MO)
Combest
Condlt
Coughlin
Courter
Cox

Craig

Crane
Dannemeyer
Davis
DeLay
Derrlck
DeWine
Dickinson
Dornan (CA)
Douglas
Dreier
Edwards (OK)
Emerson
English
Fawell
Fields

Fish
Frenzel
Gallegly
Gallo
Gekas
Geren
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Nelson Smith (FL)
Nowak Smith (1A)
Oakar Solarz
Oberstar Staggers
Obey Stark
Ortiz Stokes
Pallone Studds
Panetta Swift
Payne (NJ) Synar
Pease Taylor
Pelosi Torres
Perkins ‘Torricelli
Pickett Towns
Poshard Traficant
Rahall Traxler
Rangel Udall
Richardson Unsoeld
Rostenkowski  Vento
Roybal Visclosky
Russo Walgren
Sabo Washington
Sangmeister Waxman
Savage Weiss
Sawyer Wheat
Scheuer Whitten
Schroeder Wilson
Schumer Wise
Serrano ‘Wolpe
Sharp Wyden
Sikorskl Yates
Skages Yatron
Slaughter (NY)

NOES—229
Gibbons McCrery
Gillmor McCurdy
Gingrich McEwen
Goss McMillan (NC)
Gradison McMillen (MD)
Grandy Meyers
Grant Michel
Green Mlller (OH)
Guarini Miller (WA)
Gunderson Molinari
Hall (TX) Montgomery
Hamilton Moorhead
Hammerschmidt Morella
Hancock Morrison (WA)
Hansen Myers
Harris Nagle
Hastert Real (NC)
Hatcher Nielson
Hayes (LA) Olin
Hefley Owens (UT)
Hefner Oxley
Henry Packard
Herger Parker
Hiler Parris
Holloway Pashayan
Hopkins Patterson
Horton Paxon
Houghton Payne (VA)
Hubbard Penny
Huckaby Petrl
Hughes Pickle
Hunter Porter
Hyde Price
Inhofe Quillen
Ireland Ravenel
James Ray
JenkIns Regula
Johnson (CT)  Rhodes
Kasich Rldge
Kastenmeier Rinaldo
Kolbe Ritter
Kyl Roberts
Lagomarsino Roblnson
Lancaster Roe
Laughlin Rogers
Leath (TX) Rohrabacher
Lent Ros-Lehtlnen
Lewls (CA) Rose
Lewis (FL) Roth
Lightfoot Roukema
Livingston Rowland (GA)
Lowery (CA) Sarpallus
Lukens, Donald Saxton
Machtley Schaefer
Madigan Schiff
Marlence Schneider
Martin (NY) Schulze
Martinez Sensenbrenner
Mazzoli Shaw
McCendless Shays
McCollum Shumway
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Shuster Solomon Valentine
Sisisky Spence Vander Jagt
Skeen Spratt Volkmer
Skelton Stallings Vucanovich
Slattery Stangeland ‘Walker
Slaughter (VA) Stearns Walsh
Smith (NE) Stenholm Watkins
Smith (NJ) Stump Weber
Smith (TX) Sundquist Weldon
Smith (VT) Tallon Whittaker
Smith, Denny  Tanner Williams

(OR) Tauke Wolf
Smith, Robert Tauzin Wylie

(NH) Thomas (CA) Young (AK)
Smith, Robert Thomas (GA) Young (FL)

(OR) Thomas (WY)
Snowe Upton

NOT VOTING—10
Boggs Martin (IL) Saiki
Engel Owens (NY) Schuette
Goodling Pursell
Hawkins Rowland (CT)
0O 1615
Messrs. PARKER, GUARINI,

BOEHLERT, SHAW, VOLKMER,
MARLENEE, and SHAYS, and Mrs.
PATTERSON changed their vote
from “aye” to “no.”

Messrs. THCMAS A. LUKEN, PO-
SHARD, GLICKMAN, HUTTO, and
MOLLOHAN, Ms. SLAUGHTER of
New York, and Mrs. BYRON changed
their vote from “no” to “aye.”

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.

0 1620

The CHAIRMAN. It is now in order
to consider amendment No. 4 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. MORRISON OF
CONNECTICUT

Mr. MORRISON of Connecticut.
Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered oy Mr. MorrIsoN of
Connecticut: Page 31, amend line 12 to read
as follows:

SEC. 103. ALTERNATIVE LABOR ATTESTATION
PROCESS.

Page 31, linc 18, insert after “unless” the
following:

“(A) the Secrctary of Labor has deter-
mined and certified to the Secretary of
State and the Attorney General that (i)
there are not sufficient workers who are
able, willing, qualified (or equally qualified
in the case of aliens who are members of the
teaching profession or who have exceptional
ability in the sciences or the arts), and avail-
able at the time of application for a visa and
admission to the United States and at the
place where the alien is to perform such
skilled or unskilled labor, (ii) the employ-
ment of such aliens will not adversely affect
the wages and working conditions of the
workers in the United States similarly situ-
ated, and (iii) the employer meets the re-
quirement of section 204(b)(3) with respect
to such aliens, or (B)". .

Page 32, line 4, strike ““(a)(14)” and insert
“(a)14)(B)”.

The CHAIRMAN. Under the rules,
the gentleman from Connecticut [Mr.
Morrison] will be recognized for 7%
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minutes, and a Member opposed will
be recognized for 7% minutes.

The Chair recognizes the gentleman
from Connecticut [Mr. MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield myself such
time as I may consume.

Mr. Chairman, unlike the immedi-
ately previous amendment, this is not
a centroversial amendment. The legis-
lation as reported from the Judiciary
Committee provides a new system for
employers petitioning to bring workers
into the country. That system is
known as an attestation system.

The attestation system under the
bill would replace the current labor
certification system. It was designed
and intended to be more efficient for
employers than the current system.

The business community has raised
a question about whether in fact it
will turn out to be more efficient and
more expeditious than the current
system. For that reason, this amend-
ment makes that attestation system
an option rather than a requirement
for immigrants being petitioned for by
businesses. The business can choose
either the new attestation system or
the existing certification system.

People who prefer the new attesta-
tion system should be in favor of this
amendment. People who oppose the
attestation system and prefer the cer-
tification system should be for this
amendment. No one really should be
against this amendment. The only ob-
jection to it by some was that it does
not go far enough, but it certainly
goes in the direction of those who
want to change from what the bill has
in it.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. 1s there a
Member opposed to the amendment?

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to the amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. SmITH] is recognized
for 7% minutes.

Mr. SMITH of Texas. Mr. Chairman,
pending the answer to one question
that I want to ask the subcommittee
chairman, I will not oppose the
amendment, even though there are
some flaws with it that I weould like to
describe.

As reported by the Judiciary Com-
mittee, H.R. 4300 would have scrapped
the existing system called Jabor certifi-
cation now used to determine whether
qualified U.S. workers are available
before foreign workers are imported to
fill the positions.

H.R. 4300 replaced the current labor
certification system in current law
with a labor attestation system. That
system was fraught with difficulties
for U.S. employers who had a demon-
strated need for workers. It was also
fraught with opportunities for unions
to object to requests for foreign work-
ers and to delay a final resolution of
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an employer’s need for foreign work-
ers by the Department of Labor.

The business community’s concerns
have been heard by my colleagues
from Connecticut, and I believe he is
now proposing to let an employer
choose whether the certification or
the attestation process will be used. I
would like to ask my colleague from
Connecticut a question.

Does an employer have a clear, un-
fettered right to choose to use current
law’s labor certification system over
the labor attestation process? Is there
no limit to the employer’s choice of
systems?

Mr. MORRISON of Connecticut.
Mr. Chairman, will the gentleman
yield?

Mr. SMITH of Texas. I yield to the
gentleman from Connecticut.

Mr. MORRISON of Connecticut.
Mr. Chairman, with respect to immi-
grants, the employer has a clear, un-
fettered choice of either the existing
law, certification, or the new attesta-
tion procedure. With respect to nonim-
migrants there is no existing certifica-
tion system, and therefore the attesta-
tion program which comes after the
nonimmigrant has arrived in the coun-
try, not before, still applies in the
same manner as the rules applying to
foreign nurses that was adopted by
the Congress last year.

Mr. SMITH of Texas. I thank the
gentleman.

Mr. Chairman, the amendment is
better than the version of labor aites-
tation in the Judiciary Committee hill,
and I will not object to it.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Connecticut [Mr. MORRI-
SON1.

The amendment was agreed to.

The CHAIRMAN. It is now in order
to consider amendment No. 5 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH of Texas. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SMmitH of
Texas: Page 42, strike line 15 and all that
follows through page 43, line 17.

The CHAIRMAN. Under the rule,
the gentleman from Texas [Mr.
Smita] will be recognized for 5 min-
utes, and a Member opposed will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman,
1 yield myself such time as I may con-
sume.
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Mr. Chairman, this amendment
would strike a provision in H.R. 4300
which allows foreign students on the F
visa to work regardless of whether
that student has an economic need to
work or not.

H.R. 4300 changes the existing for-
eign student visa regulations which
now allow a foreign student to work
only after showing that changed eco-
nomic circumstances which were un-
foreseen at the time of his entry into
the United States make it necessary
for him to work now. I believe this
portion of H.R. 4300 sends an inappro-
priate signal to foreign students. It
says it is OK to come here and work,
even though you may use the ruse of
being a student to do so.

I do not doubt thal many foreign
students come here only to study and
would not abuse this provision. Howev-
er, I am also confident that large
number of aliens, perhaps some who
today would not enter as students,
would use this provision as a loophole
to enter the United States and work. I
believed that student visas are for
studying and work visas are for work-
ing. The two should not be confused.

The administration has specifically
recommended that we avoid dealing
with nonimmigrant visa changes in
this legislation, and my amendment
heeds that advise.

Mr. Chairman, let us not turn the F
visa program into a back door work
program. Let us delete this section and
retain current law, and also, and as im-
portantly as anything else, make sure
American students do not lose their
jobs to foreign students who do not
need those jobs.

Mr. Chairman, I reserve the balance
of my time.

0O 1630

Mr. MORRISON of Connecticut.
Mr. Chairman, I rise in opposition to
the amendment.

Mr. Chairman, this amendment
should not be adopted. The gentleman
from Texas is incorrect about his in-
terpretation of current law, at least if
the Immigration and Naturalization
Service is to be believed.

The INS has been in the process of
proposing regulations that would have
gone far beyond this provision in al-
lowing foreign students to work in the
United States, and it was because of
that proposed regulatory change by
the INS that this amendment was
placed in the bill, that this provision
was placed in the bill in order to see to
it that any extension which would still
require the regulations by the INS,
but that any extension of the right of
foreign students to work in the United
States would be carefully tailored and
narrow. -

The bill requires the following: The
students have to be students in good
standing. So their cannot be phony
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students who came here to work, They
have to be students in good standing.

No. 2, they can only work 20 hours a
week, and it is not easy to support
yourself in this country on 20 hours a
week, so I doubt we will have people
flooding in to work 20 hours a week.

No. 3, the employers have to demon-
strate that they have been unable to
hire American workers including
American students to do these jobs.

No. 4, they must pay comparable
wages to the wages paid to American
workers.

So what this provision in the bill ac-
tually does is strengthen the protec-
tion against abuse which could occur
under current law as interpreted by
the INS, and this is a benefit to Ameri-
can workers while legitimately allow-
ing foreign students who have eco-
nomic need to work in this country.

Mr. SMITH of Texas. Mr. Chairman,
1 yield myself such time as I may con-
sume.

Mr. Chairman, let me respond very
* quickly to one point made by my col-
league from Connecticut.

The program that he describes earli-
er in his remarks I do not think has
been implemented or authorized. More
importantly than that, my concern
has nothing to do with whether these
foreign students are working 20 hours
or 30 hours or 10 hours. My concern
there is that we are opening up to for-
eign students the opportunity to work
that they have not had before, and
this opportunity to work could well be
at the expense of American students
who need jobs.

If we allow foreign students to come
to the United States, previously they
had to show economic need before
they would be allowed to work, and
under this provision by my colleague
from Connecticut, that is in 4300, they
no longer would have to show that
economic necessity and, therefore, are
going to be competing with American
students for those limited number of
jobs.

Mr. Chairman, this is a clear amend-
ment that basically says let us put
American students first. If there is a
job to be had out there, let us give it
to an American student first before we
give it to a foreign student who may
not need it.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield myself such
time s I may consume.

Mr. Chairman, just to be doubly cer-
tain that everyone understands, Amer-
ican students get these jobs first.
There must be a demonstration that
there are no Americans available to do
these jobs before these individuals
would be permitted to work.

Mr. SMITH of Texas. Mr. Chairman,
I thank my colleague, the gentleman
from Connecticut, for his comments.

That still does not aliow for the in-
stance, for instance, where wages may
rise and attract more American stu-
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dents to those particular jobs. The
point is we are opening up a loophole
to allow foreign students to work in
the United States without any proof
of economic necessity to do so. That is
a broadening, a liberalization, of cur-
rent law, and it is sooner or later going
to put American students at a disad-
vantage.

Mr. MORRISON of Connecticut.
Mr. Chairman, I have no further re-
quests for time, and I yield back the
balance of my time. '

Mr. SMITH of Texas. Mr. Chairman,
I have no further requests for time,
and yield back the balance of my time.

Mr. FAWELL. Mr. Chairman, 1 rise today in
opposition to the amendment offered by Con-
gressman SMITH to alter provision of the bill
relative to the foreign student worker provi-
sions having to show economic need.

This provision establishes an innovative
worker program that benefits both business
and labor. In fact, the provision has the sup-
port of normally adversarial actors, business
and labor, Republicans and Democrats.

1t carefully balances the needs of employers
who are finding it difficult to find employees in
certain geographic areas with protections for
both United States and alien workers.

Make ro mistakes about it, U.S. workers will
not be displaced. The provision stipulates that
the employer must actively recruit U.S. labor
for at least 60 days before hiring a foreign stu-
dent. The Department of Labor will set forth
the regulations employers must follow in their
recruitment efforts.

The provisions also protect U.S. workers
from having their wages undercut by mandat-
ing that the wages paid to these students be
the prevailing wage of the area.

The bill retains the ban on any off-campus
work for a 1-year period and limits work to 20
hours a week during the academic year to
assure that students emphasize their educa-
tion over their work.

1 urge Members to vote against this amend-
ment and ensure that businesses across the
country can find the employees they need
without displacing American workers.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas [Mr. SMITHL

The amendment was rejected.

The CHAIRMAN. It is now in order
to consider amendment No. 6 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. MORRISON OF

CONNECTICUT

Mr. MORRISON of Connecticut.
Mr. Chairman, I offer amendment No.
6 as printed in the report of the Com-
mittee on Rules.

The CHAIRMAN. The Clerk
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MORRISON of
Connecticut: Page 45, beginning on line 17,
strike “as a nonimmigrant or otherwise ob-
taining or maintaining the status of nonim-
migrant” and insert ‘‘as a nonimmigrant de-
scribed in subparagraph (h)XiXb) or (L) of
section 101(a)(15) or otherwise obtaining or
maintaining the status of a nonimmigrant
described in such subparagraph".

will
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The CHAIRMAN. Under the rule,
the gentleman from Connecticut [Mr.
MogrRrisoN] will be recognized for 5
minutes, and a Member in opposition
will be recognized for 5 minutes.

The Chair recognizes the gentleman
from Connecticut [Mr. MoRRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield myself such
time as I may consume.

Mr. Chairman, this is a perfecting
amendment of a provision in the bill. I
would expect it not to be controversial,

What it does is to make clear that
the only individuals who may come to
the United States temporarily while
also pursuing permanent admission to
the country without making a special
showing that they do not intend to
come permanently are those who come
on temporary employment visas for
professional jobs or as transfers within
multinationai organizations.

The bill, as written, takes a much
broader view of this question and pre-
sents certain problems, so this is in the
nature of a narrcwing amendment to
see to it that there is no abuse but
that those individuals who routinely
would come first as temporary workers
and then become permanent workers
for multinational organizations or as
professionals would be permitted to do
50.

Mr. Chairman, I reserve the balance
of my time.

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to this amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. SMiTH] is recognized
for 5 minutes.

Mr. SMITH of Texas. Mr. Chairman,
I rise in strong opposition to the
amendment offered by my colleague,
the gentleman from Connecticut.

H.R. 4300 purports to solve a prob-
lem for those business-based immi-
grants who also have a permanent visa
application outstanding. However, it,
instead, would create a real problem
for our consular bureau.

This amendment, while narrowing
somewhat the scope of aliens covered,
would still deny our consular officers
the ability to refuse a visa to an alien
who is clearly intending to stay in the
United States permanently.

In pure and simple terms, this
amendment will encourage an ava-
lanche of visa fraud.

Mr. Chairman, I have a cable from
the State Department that proves my
point. It notes that 80 percent of all
H-1 visa applications in India are now
being denied. It describes how often
those applying for the temporary visas
described by this amendment are, in
fact, attempting to immigrate perma-
nently to the United States.

As the telegram notes:

It is extremely difficult for an applicant
to convince us that he would voluntarily
give up a lucrative position in the United
States in order to return to India where he
would earn only a small fraction of his U.S.
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salary. A large portion of that 80 percent
presently being denied would be allowed to
immigrate under this amendment. I do not
think that the executive branch or the
American public would kindly look on this
amendment’s endorsement of fraudulent
visa applications.

Mr. Chairman, if these people want
to immigrate permanently, then let
them apply for permanent visas. Let
us not let permanent immigrants mas-
querade as temporary immigrants.

Unfortunately, H.R. 4300, even as
amended by this Morrison amend-
ment, would still let that masquerade
go on. It would forbid U.S. consular of-
ficers from denying a temporary visa
to an H or L visa applicant when it is
clear to that officer that the alien
really wants to stay permanently in
the United States.

Vote against encouraging visa fraud
and vote against this amendment.

Mr. MORRISCN of Connecticut.
Mr. Chairman, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. SMITH of Texas. Mr. Chairman,
I have no further requests for time,
and I yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Connecticut [Mr. MoRRI-
SON].

The amendment was agreed to.
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The CHAIRMAN. It is now in order
to consider amendment No. 7, printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH of Texas. Mr. Chairman,
I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows: .

Amendment offered by Mr. SMita of
Texas: Page 44, strike line 17 and all that
follows through page 45, line 9.

The CHAIRMAN. Under the rule,
the gentleman from Texas [Mr.
SmiTH] will be recognized for 5 min-
utes, and a Member opposed will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman,
this amendment seeks to delete one of
the more mischievous provisions of
H.R. 4300. H.R. 4300 overrides a rule
in the Immigration and Naturalization
Act that is now applied by consular of-
ficers who issue visas overseas.

If a person is applying for a nonim-
migrant visa, that person must prove
that his or her intention is truly for a
temporary stay in the United States,
not for a permanent stay. If that non-
immigrant visa applicant has a perma-
nent visa on file, there is a presump-
tion that this person has permanent
intentions to come to the United
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States. That is common sense, Mr.
Chairman.

The provision in H.R. 4300 says in
effect, despite the fact that they have
a permanent visa application on file,
we will overlook it. It forces the con-
sular officers to choose to close their
eyes to what would otherwise be
strong evidence of an alien’s intention
to come to the United States on a per-
manent basis.

What would be the effect of this
amendment? Well, perhaps we could
have the entire fifth preference back-
log applying for nonimmigrant visas.
Do we really want that effect? Do we
really want people coming to the
United States as visitors, when their
true intention is to live here perma-
nently? Ultimately, that is the effect
that this provision could have because
it forces the consular officer to disre-
gard the outstanding permanent visa
application in making a determination
on the intentions of a nonimmigrant
visa application. I urge my colleagues
to support this amendment so that
current law is preserved, and so that
we do not force consular officers to
close their eyes to evidence that other-
wise indicates that visa fraud is about
to be committed.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Is the gentleman
from Connecticut [Mr. MoRRISON] op-
posed to this amendment?

Mr. MORRISON. I am, Mr. Chair-
man.

The CHAIRMAN. The gentleman
from Connecticut [Mr. MORRISON] is
recognized for 5 minutes.

Mr. MORRISON of Connecticut.
Mr. Chairman, the gentleman’s
amendment relates to the section that
was just perfected by the amendment
that I offered and was adopted imme-
diately prior to the gentleman offering
his amendment. The bottom line here
is that we have narrowed the category
of people who may pursue jointly a
temporary residence in the United
States for employment and permanent
residence in the United States to two
narrow categories: Professional em-
ployees of American employers
brought in temporarily, and individ-
uals who are employed by multina-
tional organizations who are trans-
ferred within the company, but
coming into the United States. These
are just the individuals that the busi-
ness community has told Members are
constantly put in a difficult problem
by this particular provision in existing
law.

This provision was put in H.R. 4300
to facilitate the activities of large em-
ployers in moving people around.
Frankly, I do not think we are talking
about a category about which visa
fraud is an issue at all. Without the
narrowing amendment that the House
adopted immediately before the offer-
ing of this amendment, the gentleman
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would probably be correct. With the
narrowing amendment, I think the
gentleman is incorrect, and the
amendment should be defeated.

Mr. SMITH of Texas. Mr. Chairman,
first of all, I want to make the point
that this amendment obviously goes
beyond the amendment by the gentle-
man from Connecticut that was just
passed. I believe there was reference
to this doing the same thing, but in
point of fact, he would not be opposed
if it did the same thing.

The point of this amendment, even
though as the gentleman from Con-
necticut [Mr. Morrison] said, the
number of categories of individuals
that would be affected is narrowed.
That does not erase the fact that indi-
viduals are basically going to be able
to, on one hand, say they are only
coming to the United States temporar-
ily, and on the other side, they are
going to be able to apply for a perma-
nent visa as well.

Obviously, those intentions, the
sworn testimony conflict, and it is an
open invitation for voter fraud. If an
individual has applied for permanent
status, and also applies for temporary
status, we can guess his real motives.
Once again, we need to eliminate the
opportunity of voter fraud in H.R.
4300. This amendment should be sup-
ported.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question in
on the amendment offered by the gen-
tleman from Texas [Mr. SMITH].

The amendment was rejected.

The CHAIRMAN. It is now in order
to consider amendment No. 8, printed
in part 2 of the House Report 101-786.

AMENDMENT OFFERED BY MR. MCCOLLUM

Mr. McCOLLUM. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. McCoLLum:
Page 45, line 22, insert after “214(i)(2)” the
following: “or who is coming temporarily to
the United States to perform services as a
physical therapist”.

Page 45, line 23, insert “AND PHYSICAL
THERAPIST” after “SPECIALTY OCCUPATION".

Page 46, line 23, strike all that follows the
first period.

Page 46, after line 23, insert the following
new paragraph:

“3) For purposes of section
101(a)(15)(HX(i)(b), the term ‘physical ther-
apist’ means an individual who applies the
art and science of physical therapy to the
treatment of patients with disabilities, dis-
orders, and injuries to relieve pain, develop
or restore function, and maintain perform-
ance, using physical means such as exercise,
massage, heat, water, light, and electricity.”.

Page 83, line 5, insert before the period at
the end the following: “, except that priori-
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ty shall be given to qualified immigrants
who are seeking admission to the United
States to perform professional services as a
physical therapist (as defined in section
214(i)(3) of the Immigration and Nationality
Act)”.

The CHAIRMAN. Under the rule,
the gentleman from Florida [Mr.
McCorrum] will be recognized for 5
minutes, and a Member opposed will
be recognized for 5 mintites.

The Chair recognizes the gentleman
from Florida [Mr. McCoLrum].

Mr. McCOLLUM. Mr. Chairman,
this amendment concerns physical
therapists, and a special concern over
whether or not the things that we are
doing in this bill would exclude the
process by which foreign physical
therapists are able to come into this
country with a severe labor shortage
in that area, much like there is one for
nurses. Foreign-trained physical thera-
pists presently work in the United
States under the existing H-1 Pro-
gram. To qualify for H-1 status, a for-
eign-trained physical therapist must
have his or her educational experience
certified by a private educational cre-
dentialed review agency as at least the
equivalent of domestic physical ther-
apy programs. In addition, one must
pass a State examination and practice
under State licensure.

The bill as written can be interpret-
ed as excluding physical therapists as
a profession for inclusion into the H-
1B Program. This can occur because a
small minority of foreign-trained
physical therapists, coming into the
United States, graduate from pro-
grams with less than a bachelor’s
degree.

The nationwide shortage of physical
therapists requires that the ability to
employ foreign-trained physical thera-
pists must not be impeded. The severi-
ty of the shortage is reflected in the
fact that physical therapists and pro-
fessional nurses are the only two
health care professions that are on the
Department of Labor’s schedule A, the
listing of those professions which are
certified as having a labor shortage
pursuant to 8 U.S.C. 1182(a)(14).

In 1989, Congress responded to the
similar crisis in nursing by enacting
the Immigration Nursing Relief Act of
1989.

My amendment would do the same
thing with physical therapists, but in
reviewing this with staff for both
sides, and the gentleman from Con-
necticut [Mr. MokrRrisoN] the chairman
of the subcommittee, I believe a collo-
quy can resolve this matter. I would
like to engage in a colloquy with the
gentleman now, and perhaps I could
clarify that and avoid this section
104(c)(3) establishes a new H-1B cate-
gory, to be comprised of specialty oc-
cupations. For a profession to be desig-
nated as a specialty occupation it must
require at least the attainment of a
bachelor’s degree or its equivalent in

CONGRESSIONAL RECORD—HOUSE

the specific specialty as a minimum
for entry into the occupation, and
State licensure is applicable. Gradua-
tion from a physical therapy program,
which generally carries a bachelor’s
degree, is required for licensure as a
physical therapist. However, a small
minority of foreign-trained physical
therapists from several countries grad-
uate from programs which are equiva-
lent to U.S. programs in the profes-
sional physical therapy education.
They are presently permitted to enter
United States under the H-1 Program
and take State licensure examinations
to practice as physical therapists. This
is similar to the admissions standards
for foreign-trained nurses who take
State board examinations.

I would like to ask the gentleman if
I am correct in my understanding that
it is the intention of the author, the
gentleman from Connecticut [Mr.
MoRrisoN] of this particular language,
that the current process of permitting
physical therapists froin such pro-
grams to enter the country and take
State licensure examination would be
allowed to continue under the H-1B
Program, and not on the grounds of
excluding physical therapists from
specialty occupation status?

Mr. MORRISON of Connecticut.
Will the gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from Connecticut.

Mr. MORRISON of Connecticut.
The gentleman’s interpretation is the
correct interpretation of this provision
as I intended it in offering the provi-
sion, and consistently my intention as
to how the H-1B provision should be
administered.

Mr. McCOLLUM. With that in mind,
I ask unanimous consent to withdraw
my amendment, and let this colloquy
stand as an interpretation of the law
rather than cluttering up the bill with
another amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN. The amendment
is withdrawn.

It is now in order to consider amend-
ment No. 9, printed in part 2 of House
Report 107-768.

AMENDMENT OFFERED BY MR. MORRISON OF
CONNECTICUT

Mr. MORRISON of Connecticut.
Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MorrisoN of
Connecticut: Page 47, after line 23, insert
the following new paragraph:

(7) REPEAL OF PREVIOUS DEFINITION.—-Sec-
tion 101(a) of such Act (8 U.S.C. 1101(a)) is
amended by striking paragraph (32).

Page 36, strike lines 21 through 23.

Page 36, line 24, strike “(E)” and insert
“(Dy".
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Page 37, after line 2, insert the following
new subparagraph:

“(EXi) The preceding provisions of this
paragraph shall not apply to an attestation
under paragraph (1) with respect to nonim-
migrants described in _section
101(aX 15)(HXiXb).

‘(i) An attestation duly filed under para-
graph (1) with respect to a nonimmigrant
described in section 101(a)(15)(HX(i)(b) shall
be deemed to have been certified by the Sec-
retary and in effect under this subsection on
the date of its filing with the Secretary.

‘(iii} The Secretary may not refuse io
accept for filing a completed attestation
filed under this subsection with respect to a
nonimmigrant described in section
101(a)(15)HXiXb) or review in any way
(other than under paragraph (5)) such an
attestation with respect to which a com-
plaint has not been filed under paragraph
(5).

The CHAIRMAN. Under the rule,
the gentleman from Connecticut [Mr.
MoRRISON] will be recognized for 5
minutes, and a Member opposed will
be recognized for 5 minutes.

The Chair recognizes the gentleman
from Connecticut [Mr. MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, this is a highly techni-
cal amendment. It makes a change is
current law to conform it to the provi-
sions of this bill with respect to the
definition of a professional, and it
makes a correction in the attestation
process to ensure that there is no mis-
understanding of the requirements in
the way in which the attestation pro-
cedures will work. I would expect
there should not be any objection to
this amendment.

The CHAIRMAN. The Chair recog-
nize the gentleman from Texas [Mr.
SMITHI.

Mr. SMITH of Texas. Mr. Chairman,
there have been times in the past
where I have rightly wanted to be
aware of the technical amendments of
the gentleman from Connecticut [Mr.
MoRrrisoN], but this is not one of
those times. I have no objection to the
amendment.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SMITH of Texas. Mr. Chairman,
I yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment cffered by the gentle-
man from Connecticut [Mr. MoRRI-
SIONI.

The amendment was agreed to.

0 1650

The CHAIRMAN. It is now in order
to consider amendment No. 10 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. DONNELLY

Mr. DONNELLY. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:
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Amendment offered by Mr. DONNELLY:
Page 91, after line 12, insert the following
new section (and conform the table of con-
tents accordingly):

SEC. 209. TRANSITION FOR ALIENS WHO HAVE
BEEN NOTIFIED OF AVAILABILITY OF
NP-5 VISAS.

Notwithstanding the numerical limita-
tions in sections 201(a) and 202 of the Immi-
gration and Nationality Act, there shall be
made available in fiscal year 1991 immigrant
visa numbers for qualified immigrants
who—

(1) were notified by the Secretary of State
before May 1, 1990, of their selection for is-
suance of a visa under section 314 of the Im-
migration and Control Act of 1586, and

(2) are qualified for the issuance of such a

visa but for (A) numerical and fiscal year
limitations on the issuance of such visas, (B)
section 212(e) of the Immigration and Na-
tionality Act, or (C) the fact that the immi-
grant was a national, but not a native, of a
foreign state described in section 314 of the
Immigration Reform and Control Act of
1986.
Visas shall be made available under this sec-
tion to spouses and children of qualified im-
migrants in the same manner as such visas
were made available to such spouses and
children under section 314 6f the Immigra-
tion and Nationality Act of 1986. The Attor-
ney General may waive section 212(a)(19) of
the Immigration and Nationality Act in the
case of qualified immigrants described in
the first sentence of this section.

The CHAIRMAN. Under the rule,
the gentleman from Massachusetts
[Mr. DonNELLY] will be recognized for
5 minutes, and a Member opposed will
be recognized for 5 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. DONNELLY].

(Mr. DONNELLY asked and was
given permission to revise and extend
his remarks.)

Mr. DONNELLY. Mr. Chairman,
this amendment is an amendment
which reflects the termination of the
so-called NP-5 Program. I will not take
much time to explain my amendment,
and I urge its adoption by the House.

Mr. Chairman, in 1986, Congress cre-
ated the NP-5 Program as part of the
Immigration Reform and Control Act.
The purpose of this temporary pro-
gram was to enhance immigration
from nations which were adversely af-
fected by the 1965 Immigration Act.
The Immigration and Naturalization
Service identified 36 adversely affect-
ed countries.

The NP-5 Program authorized a
total of 40,000 visas during its 4-year
existence. It was an important and
worthwhile program and greatly en-
hanced immigration from these ad-
versely affected countries, and expired
this past Sunday, the end of the fiscal

year.

H.R. 4300 does not extend the NP-5
Program. The problem is this: Several
applicants for NP-5 visas were notified
that they were eligible for a visa under
the program. However, before these
individuals couid respond, the State
Department announced that all of the
eligible and available visas had been
allocated.
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Consequently, there are probably on
the order of 1,000 individuals in these
36 adversely affected countries who
were promised a visa—~only to have
their hopes dashed by this bureaucrat-
ic snafu. My amendment merely au-
thorizes the State Department to
award visas to these individuals who
were so notified. It is a humane and, 1
might add, fair response to these
people who hac such high hopes of
coming to America.

As I said, Mr. Chairman, this is a
very technical amendment to reflect
the termination of the NP-5 Program
and I urge its adoption by the House.

Mr. MORRISON of Connecticut.
Mr. Chairman, will the gentleman
yield?

Mr. DONNELLY. I am happy to
yield to the gentleman from Connecti-
cut.

Mr. MORRISON of Connecticut,
Mr. Chairman, I thank the gentleman
for yielding to me, and I want to com-
mend the gentleman on his amend-
ment.

I also want to commend the gentle-
man for his work leading this Con-
gress early on in 1986 to adopt the
NP-5 Program and to recognize the
adverse effect on certain countries
with respect to the admission policy.

I would say to the gentleman that
his initial work has borne great fruit
in H.R. 4300 in the use of his adversely
affected definition for a transition
program and in the adoption of a per-
manent diversity requirement in our
immigration law going forward. With-
out the gentleman's leadership, I
doubt we would be at this point in the
process of being fair to people from all
over the world.

Mr. DONNELLY. Mr. Chairman, I
thank the gentleman very much for
his very kind words, and I also thank
the gentleman for his leadership and
the work of all the members of the
committee addressing the problems of
those 36 adversely affected countries.

Mr. McGRATH. Mr. Chairman, will
the gentleman yield?

Mr. DONNELLY. I yield to the gen-
tleman from New York.

Mr. McGRATH. Mr. Chairman, I
thank the gentleman for yielding to
me.

Mr. Chairman, I rise in support of
the gentleman’s amendment and con-
gratulate him on the work he has done
on this amendment.

Mr. DONNELLY. Mr. Chairman, I
reserve the balance of my time.

Mr. SMITH of Texas. Mr. Chairman,
Irise in opposition te this amendment.

The CHAIRMAN. The gentleman
from Texas is recognized for 5 min-
utes. -

Mr. SMITH of Texas. Mr. Chairman,
I would like to ask my colleague, the
gentleman from Massachusetts, for
several clarifications in regard to his
amendment.
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First of all, how long will this pro-
gram last?

Mr. DONNELLY. Mr. Chairman, if
the gentleman will yield, as the gentle-
man knows, the program was termi-
nated on August 1. These individuals
who would be covered by this amend-
ment have already been notified by
our embassies in the 36 countries that
they will be eligible for one of these
visas,

The paperwork process could begin
immediately on enactment of this leg-
islation and would last, I suspect, no
more than 30 to 60 days after enact-
ment of this legislation.

Mr. SMITH of Texas. Mr. Chairman,
let me reclaim my time. What I am
talking about is how long would this
be in effect? For how long will we give
entry to these individuals who would
be encompassed by this amendment?

Mr. DONNELLY. Only 2s long as it
takes. .

Mr. SMITH of Texas. How long is
that?

Mr. DONNELLY. Only as long as it
takes for the State Department to call
those individuals in, those 1,000 indi-
viduals that they have already notified
and have on the computer to fill out
the requisite necessary forms.

Mr. SMITH of Texas. Mr. Chairman,
let me reclaim my time, because I
think that answers my next question,
which is, is there any limit to the
number of individuals who might be
given entry to the United States under
this amendment?

Mr. DONNELLY. Mr. Chairman, if
the gentleman will yield further, I
have been notified by the people at
the State Department who have ad-
ministered this program that it is in
the vicinity of only 1,000 individuals
from 36 countries who have already
been notified, they have received a
visa, they have won the lottery. These
were given out by lottery, a fair lot-
tery system, so only those individuals
would be eligible and the timeframe
would only take a long as is necessary
to complete the proper paperwork.

Mr. SMITH of Texas. Mr. Chairman,
let me ask the gentleman if he is
saying that there is a cap of 1,000 indi-
viduals who would be given entry to
the United States under this amend-
ment?

Mr. DONNELLY. I have been told
that it is in the ballpark of 1,000 from
the State Department, but all those
individuals who were notified would be
eligible.

Mr. SMITH of Texas. I, may well be
more than a 1,000 individuals?

Mr. DONNELLY. It could be more,
but only in the vicinity of 100 or 200
additional, from the information I
have received from the State Depart-
ment.

Mr. SMITH of Texas. Mr. Chairman,
I thank the gentleman for his clarifi-
cation.
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Mr. Chairman, I would say that even
though we are not talking about an
exceptionally large number of individ-
uals who would come in under this
program that would be proposed by
this amendment, nevertheless we al-
ready have three special interest pro-
visions in H.R. 4300 that go to immi-
grants from adversely affected coun-
tries. It seems to me we do not need
more special interest legislation or
amendments as a part of H.R. 4300.

Mr. Chairman, it has always been
my understanding that the best immi-
gration policy would be a policy that is
fair and that applies equally to every
country. Clearly, this amendment does
not go toward that, nor does H.R.
4300.

In 1965, the last year that we passed
a legal immigration bill, the whole
point of that immigration bill was to
make up for past discrimination and
come vp with a legal immigration bill
that would be fair and equal to all
countries, and here we are today de-
bating a bill and now debating an
amendment that once again is special
interest legislation that gives special
privileges only to individuals from cer-
tain countries. I think that violates
the fairness and equity that we all
should expect in our immigration laws.

Mr. DONNELLY. Mr. Chairman, I
yield 2 minutes to the distinguished
gentlelnan from Texas [Mr. BROOKS],
the chairman of the Committee on the
Judiciary.

Mr. BROOKS. Mr. Chairman, I
would just like to say that I think the
legislation is eminently reasonable at
this point. It covers only people who
are already on the list. If you are not
on the list, you are not covered. How
many people are on the list, it might
be over a 1,000, as the gentleman has
said, but it could not be very many, so
I do not think it is going to endanger
our immmigration policy in the least. I
think we ought to pass it. I think
there is no problem about it, and we
ought to do it now.

Mr. DONNELLY. Mr. Chairman, I
thank the gentleman for his kind
words and for his support.

Very quickly in conclusion, Mr.
Chairman, this amendment only deals
with a very small group of individuals
who were notified that they had won a
lottery, they were eligible to receive a
visa to come to the United States of
America. Because of a bureaucratic
snafu, they were not allotted those
visas. I do not think it is fair to dash
their hopes because of a Departmental
mistake. I thihk this rectifies it and it
is a fair and equitable solution to the
problem.

Mr. SMITH of Texas. Mr. Chairman,
I yield back the balance of my time.

Mr. DONNELLY. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
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man from Massachusetts [Mr. DON-
NELLY].

The amendment was agreed to.

The CHAIRMAN. It is now in order
to consider amendment No. 11, printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. BROOKS

Mr. BROOKS. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows: : .

Amendment offered by Mr. Brooks: Page
95, line 24, insert *“(i)” before “In”.

Page 95, line 25, insert “except as provided
in clause (ii),” after “subsection (b)(1)”.

Page 96, line 9, strike all that follows the
first period.

Page 96, after line 9, insert the following
new clause:

“(ii) The term ‘longshore work' does not
include the loading or unloading of any
cargo where the Secretary of Transporta-
tion has, under the authority contained in
chapter 37 of title 46, United States Code
(relating to carriage of liquid bulk danger-
ous cargoes), in section 311 of the Federal
Water Pollution Control Act (33 U.S.C.
1321), or in section 4106 of the Oil Pollution
Act of 1990, prescribed regulations which
govern—

“(I) the handling or stowage of such
cargo,

“(II) the manning of vessels and the
duties, qualifications, and training of the of-
ficers and crew of vessels carrying such
cargo, and

“(III) the reduction or elimination of dis-
charge during ballasting, tank cleaning, and
handling of such cargo.”.

The CHAIRMAN. Under the rule,
the gentleman from Texas [Mr.
Brooks] will be recognized for 5 min-
utes, and a Member opposed will be
recognized for 5 minutes.

The Chair recognizes the gentleman
from Texas [Mr. BROOKS).

Mr. BROOKS. Mr. Chairman, I
yield myself such time as I may re-
quire.

Mr. Chairman, section 311 is intend-
ed to restrict the performance of tradi-
tional longshore work by nonimmi-
grant alien crewmen. This section con-
tains a definition of longshore work as
it is commonly understood in the do-
mestic maritime industry. The amend-
ment which I am offering today would
deal with the specialized situation in-
volved with liquid cargoes such as pe-
troleum, chemicals, and natural gas, in
which American longshoremen are not
used. Liquid cargo systems are sophis-
ticated and individualized to a particu-
lar tanker and its cargo, and the
slightest error in operations can lead
to equipment damage, cargo contami-
nation, spillage, and possibly fire and
explosion.

As presently drafted, section 311
would prohibit foreign crewmen from
performing any cargo handling work
on tankers. I, therefore, am offering
this amendment to provide that if the
Secretary of Transportation has issued
regulations regarding tanker manning,
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qualification, training, or cargo han-
dling and stowage, section 311 will not
apply. My amendment will simply
maintain the status quo where bona
fide tanker crews operate their vessels’
cargo equipment for the enhancement
of safety and the protection of the
tankers, their crews, and the environ-
ment.
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Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Does any Member
rise in opposition to the amendment?

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to the amendment.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Texas [Mr.
SMITH].

. Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume.

Mr. Chairman, this amendment is an
improvement on the language now in
H.R. 4300 concerning longshore work,
but it still contains very damaging pro-
visions for the U.S. shipping industry
and those who rely on it.

The amendment wisely provides an
exemption from the “no alien crew
may work” rule for oil tankers and
other ships carrying hazardous cargo.
It is important that specifically
trained foreign crewmen be allowed to
unload hazardous cargo, so that the
danger of oilspills and chemical spills
is minimized.

However, two serious problems
remain: First, we should not require
ships to use longshoremen to unload
cargo that is connected to machinery
that unloads the cargo automatically,
and second, we should not discrimi-
nate against foreign ships whose coun-
tries allow U.S. crews to unload U.S.-
flag ships when our ships are in the
ports of that foreign country.

The Governments of Great Britain
and Canada have registered formal
protests against the longshore provi-
sions of H.R. 4300, and this amend-
ment does not remedy those concerns.

Let me emphasize that this is not an
issue of foreign-country protectionism.
If this bill is passed with the longshore
amendment in it, the United States
could fairly be accused of being protec-
tionist in its own shipping and long-
shore laws.

The Rules Committee made a large
error by not allowing Mr. Davis’
amendment to be in order on this pro-
vision. It would have avoided much of
the controversy that this provision has
caused.

However, I will not oppose this
amendment because it takes an awful
committee provision and makes it
merely bad, but I encourage the con-
ferees to look seriously at deleting the
provision entirely at conference.

Mr. Chairman, I yield back the bal-
ance of my time,
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Mr. BROOKS. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas [Mr. BRooKs].

The amendment was agreed to.

The CHAIRMAN. It is now in order
to consider amendment No. 12, printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. FISH

Mr. FISH. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will
designate the amendment:

The text of the amendment is as fol-

lows:

Amendment offered by Mr. Fisa: Page
109, after line 3, insert the following new
section (and conform the table of contents
accordingly):

SEC. 318. REVISICN AND EXTENSION OF THE VISA
WAIVER PILOT PROGRAM.

(a) IN GENERAL.—Section 217 of the Immi-
gration and Nationality Act (8 U.S.C. 1187)
is amended—

(1) in subsection (a)(2), by inserting *, and
presents a passport issued by,” after “is a
national of”;

(2) in subsection (a)(3)—

(A) by striking “ENTRY CONTROL AND
WAIVER FORMS' and inserting “IMMIGRATION
FORMS"; and

(B) by striking all that follows ‘‘such ad-
mission” and inserting ‘‘completes such im-
migration form as the Attorney General
shall establish.”;

(3) by striking paragraph (4) of subsection
(a) and inserting the following:

“(4) ENTRY BY SEA OR AIR.—If arriving by
sea or air, the alien arrives at the port of
entry into the United States on a carrier
which has entered into an agreement with
the Service to guarantee transport of the
alien out of the United States if the alien is
found inadmissible or deportable by an im-
migration officer.”;

(4) by adding at the end of subsection (a)
the following new paragraph:

“(7) RoUND-TKIP TICKET.—The alien is in
possession of a round-trip transportation
ticket (unless this requirement is waived by
the Attorney General under regulations.”;

(5) in subsection (b)—

(A) by striking the heading and para-
graphs (1) through (3), and

(B) by redesignating paragraph (4) (and
subparagraphs (A) and (B) thereof) as sub-
section (b) (and paragraphs (1) and (2)
thereof, respectively);

(6) in subsection (¢)—

(A) in paragraph (1)—

(i) by striking “Up TO 8 COUNTRIES” in the
heading and inserting “IN GENERAL”, and

(ii) by striking all that follows “‘may desig-
nate” and inserting “any country as a pilot
program country if it meets the require-
ments of paragraph (2)";

(A) in paragraph (2)—

(i) by striking “INITIAL QUALIFICATIONS” in
the .heading and inserting ‘“QUALIFICA-
TIONS", ¢

(ii) by striking “For the initial period de-
scribed in paragraph (4), a country” and in-
serting “‘A country”, and

(iii) by adding at the end the following
new subparagraphs:

“(C) MACHINE READIBLE PASSPORT PRO-
GrRAM.—The government of the country cer-
tifies that it has or is in the process of de-
veloping a program to issue machine-readi-
ble passports to its citizens.
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‘(D) LAW ENFORCEMENT INTERESTS.—The
Attorney General determines that the
United States law enforcement interests
would not be compromised by the designa-
tion of the country.”;

(7) by redesignating suosections (d) and
(e) as subsections (e) and (f), respectivety,
and by inserting after subsection (d) the fol-
lowing new subsection:

‘“(d) AuTHoRrITY.—Notwithstanding the
other provision of this section, the Attorney
General and the Secretary of State, acting
jointly, may for any reason (including na-
tional security) refrain from waiving the
visa requirement in respect to nationals of
any country which may otherwise qualify
for designation or may, at any time, rescind
any waiver or designation previously grant-
ed under this section.”; and

(8) in subsection (e)(1), as so redesignat-
ed—

(A) by striking “and” at the end of sub-
paragraph (A),

(B) by striking the period at the end of
subparagraph (B) and inserting “, and”, and

(C) by adding at the end the following
new subparagraph:

“0C) to be subject to the imposition of
fines resulting from the transporting into
the United States of a national of a desig-
nated country without a passport pursuant
to regulations promulgated by the Attorney
General.”; and

(9) in subsection (f), as so redesignated, by
striking all that follows “the period begin-
ning’ and inserting “on October 1, 1988, and
ending on September 30, 1994.”.

(b) PENALTY FOR TRANSPORT OF ALIENS
WiTHouT VaLIp Visas.—Section 273 of such
Act (8 U.S.C. 1323) is amended—

(1) in subsection (a), by inserting *‘a valid
passport and” before ‘‘an unexpired visa”,
and

(2) in subsection (c¢), by inserting *valid
passport or” before ‘‘visa was required”.

(¢) ErfFecTIVE DATE.—The amendments
made by this section shail take effect as of
the date of the enactment of this Act.

The CHAIRMAN. Under the rule,
the gentleman from New York [Mr.
F1sH] will be recognized for 5 minutes,
and a Member opposed to the amend-
ment will be recognized for 5 minutes.

The Chair recognzies the gentleman
from New York [Mr. FIsHI.

Mr. FISH. I yield myself such time
as I may consume.

Mr. Chairman, my amendment is de-
signed to extend the visa waiver pilot
program that now exists in current
law.

This pilot program was created by
IRCA in 1986. Its intention was to
minimize the formal visa requirements
for nationals of eight countries coming
to the United States for a visit of 90
days or less. The eight countries to be
picked were those with very low visa
abuse, overstay, or refusal rates.

The benefits of the program were
also only offered to those countries
that offered U.S. visitors the recipro-
cal no-visa requirement. The report on
the visa waiver pilot program this year
by the Department of State reads:

Qur experience with the visa waiver pilot
program convinces us that the visa waiver
program has successfully moved toward ac-
complishing both goals set by the Congress:
To improve the use of United States Gov-
ernment resources and to encourage inter-
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national travel. Through February 1990
more than 3.5 million visitors were admitted
into the United States under the program,
and 782 have been found ineligible for
entry; 97 have been deported (a rate of less
than .003 percent).

Importantly, the visa waiver pro-
gram allows the Consular Bureau of
the State Department to allocate its
resources more efficiently. It allows
the Department to reduce the number
of officers that must process visas in
countries where visa abuse rates are
low, and enlarge the consular staff in
countries where visa fraud and abuse
is a much greater problem, or where
drug trafficking and threats of terror-
ism require a more careful screening
process.

The Department’s report on the
pilot program has this to say on the
impact on consular operations:

The limited elimination of the visa re-
guirement for some aliens has provided the
Department of State with much-needed re-
sources which have been reprogrammed to
other areas. As of March 31, 1990 the De-
partment has already transferred eleven
Foreign Service officer and six Foreizn
Service national employee positions to posts
in Eastern Europe in need of additional re-
sources because of the historic changes
taking place in that region.

Because the current visa waiver pro-
gram will expire in 1 year, I am offer-
ing this amendment to extend and en-
large it.

This amendment would extend the
visa waiver program for another 3
years, and it would drop the limitation
of eight countries that may qualify.
Under the amendment, any country
with a sufficiently low visa abuse rate
may be designated for visa waiver
privileges by joint action of the Secre-
tary of State and the Attorney Gener-
al. That country must also grant recip-
rocal benefits to United States visitors.

The State and Justice Departments
have also recommended other techni-
cal changes to ensure that the pro-
gram is efficiently and effectively ad-
ministered, and these changes are in-
corporated in the amendment.

In addition to our State Department
a number of organizations promoting
tourism support this amendment.
President Bush expressed his interest
in having this program extended in a
recent meeting he had with European
heads of state.

I encourage my colleagues to ap-
prove this noncontroversial amend-
ment.

Mr. Chairman, I yield back the bal-
ance of my time,

The CHAIRMAN. Is there a
Member in opposition to the amend-
ment?

Mr. BROOKS. Mr. Chairman, I have
no objection tc the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York {(Mr. FisH].

The amendment was agreed to.
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The CHAIRMAN. It is now in order
to consider amendment No. 13, printed
in part 2 of House Report No. 101-786.

AMENDMENT OFFERED BY MR. FISH

Mr. FISH. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. Fisu: Page
109, after line 3, insert the following new
section (and conform the table of contents
accordingly:

SEC. 318. 1-YEAR EXTENSION IN DEADLINE FOR
FILING APPLICATIONS FOR ADJUST-
MENT FROM TEMPORARY TO PERMA-
NENT RESIDENCE FOR LEGALIZED
ALIENS.

Section 245A(b) of the Immigration and
Nationality Act (8 U.S.C. 1255a(b)) is
amended—

(1) in paragraph (1XA), by striking “one-
year period” and inserting “2-year period”,
and

(2) in paragraph (2XC), by striking
“thirty-first” and inserting “'43rd”.

The CHAIRMAN. Under the rule,
the gentleman from New York [Mr.
FisH] will be recognized for 10 min-
utes, and a Member opposed will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from New York [Mr. F1sH].

Mr. FISH. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I offer this amend-
ment on my behalf and on behalf of
the genilewoman from California [Ms.
PEeLosI).

Mr. Chairman, the Immigration
Reform and Control Act of 1986
[TRCA] provided the opportunity of
legalization for certain undocumented
aliens who had lived in the United
States since before January 1, 1982,
IRCA established a two-stage process
for legalization. In stage 1 of IRCA,
persons who demonstrated that they
fulfilled various IRCA requirements
were given temporary resident status.
The majority of applicants became
temporary residents during 1987 and
1988, but some stage 1 petitions are
still pending. During stage 1, the tem-
porary residents must pursue basic
citizenship skills, including a minimal
understanding of English and knowl-
edge of history and government. Con-
tinuous residence and qualifying as an
admissible resident are also require-
ments.

Under stage 2 of IRCA, these quali-
fied temporary residents are permitted
to file for adjustment of status to per-
manent residence. Here lies the prob-
lem: Aliens are required to file for
stage 2 permanent residence “during
the 1-year period beginning with the
19th month that begins after the date
that the alien was granted such tem-
porary resident status,” that is, within
31 months after stage 1 applications
were approved.

Although IRCA basically requires
applicants to make a stage 2 filing
within 31 months of stage 1 approval,
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the law’s imprecise statement of this
requirement has caused much uncer-
tainty and confusion on the part of
not just aliens but the INS itself. The
fact that the deadline for each individ-
ual applicant is different has made
outreach programs very difficult. Due
to this confusion, as many as 21,000
temporary residents may already have
missed their stage 2 deadlines.

Almost 350,000 temporary residents
have not yet filed for this second stage
of legalization. They also could miss
their deadlines due to this confusion.
The result would be that qualified in-
dividual’s revert to undocumented
status.

H.R. 4300, as reported by the Sub-
committee on Immigration to the full
Judiciary Committee, contained a pro-
vision—section 321—that would have
given temporary residents 2 years in-
stead of 1 year to file for permanent
residence. It was subsequently re-
moved during full Judiciary Commit-
tee consideration. My amendment
would simply reinstate the 2-year
deadline for stage 2 legalization.

This allows the INS and voluntary
agencies more time to develop and im-
plement effective outreach programs
so as to inform applicants of the im-
portance of applying for stage 2.

Mr. Chairman, if no extension is
granted, the legalization process
adopted by Congress in 1986 would be
undercut. Aliens who qualify for legal-
ization will not be legalized. The un-
documented population would swell
with all the problems that entails.

Mr. Chairman, I urge the adoption
of this amendment.
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Ms. PELOSI. Mr. Chairman, will the
gentleman yield?

Mr. FISH. I yield to the gentlewom-
an from California.

Ms. PELOSI. Mr. Chairman, I thank
the gentleman from New York [Mr.
FisuH] for yielding and for his hard
work on this amendment. I have ap-
preciated the opportunity to work
with Mr. FisH on this very important
change in H.R. 4300.

Before proceeding on the amend-
ment, I wish to commend the chair-
man of the full committee, the gentle-
man from Texas [Mr. Brooks], the
chairman of the subcommittee, the
gentleman from Connecticut [Mr.
*MORRISON], and the ranking member,
the gentleman from New York [Mr.
Fisu] for their hard work on this Mor-
rison bill, as well as the gentleman
from Texas [Mr. SmitH], the ranking
Republican on the subcommittee.

Mr. Chairman, this bill is legislation
of great importance to my distict. In
fact, it has been a unifying factor
among the Asian-Americans, the His-
panic community and the Irish-Ameri-
can community, all of whom have
problems on immigration which are re-
dressed in this bill, so I am very grate-
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ful for the Morrison bill, and I thank
the leaders of the Committee on the
Judiciary for their hard work.

Mr. Chairman, I rise in strong sup-
port of the amendment of the gentle-
man from New York [Mr. FisH],
which would prevent thousands of al-
ready legalized aliens from being re-
turned to undocumented status. I will
not go into the details of the amend-
ment because the gentleman from
New York [Mr. FisH] has already done
so. I would just like Mr. Chairman, to
proceed with two examples from my
own district, cases of two individuals
from the San Francisco Bay area
which demonstrate the serious prob-
lems with the stage 2 application proc-
ess.

A 35-year-old woman, who had al-
ready been approved for stage 1, went
to an Immigration and Naturalization
Service [INS] office on July 19 to find
out when she needed to apply for
stage 2. The woman is fluent in Eng-
lish and had been in the country for
several years. She knew that the tem-
porary resident card, the approval
card for stage 1, did not specify the
stage 2 deadline. The receptionist at
the INS office looked at the woman’s
temporary resident card and informed
her she had 2 months to complete the
stage 2 application. When the appli-
cant returned in 2 weeks, she was told
that the deadline had been passed and
that she missed her deadline.

A second applicant, a wife of a
member of the U.S. Navy, tried to con-
tact the INS about her stage 2 dead-
line. The applicant called an INS le-
galization hot line, but only encoun-
tered a recording. Her letters to the
INS were never answered. When she
went in person to the INS Office, she
was informed that the deadline had
passed for her stage 2 application.

These are only two of numerous ex-
amples reported by immigrant assist-
ance organizations. It is clear that the
immigrants are missing their deadlines
because the stage 2 application process
is unduly complicated, and the Immi-
gration and Naturalization Service has
not done an adequate job of informing
applicants of their deadlines.

With all of their good intentions,
with the hot line, and outreach, with
correspondence, et cetera, the effort
has not been good enough. Unlike
stage 1, every abplicant to stage 2 has
a unique deadline. No document pro-
vided by the INS, either the stage 1
approval letter or the temporary resi-
dent card, identified that individual’s
deadline. The INS direct mail cam-
paign to inform potential stage 2 ap-
plicants missed individuals who had
moved or did not receive their mail. In
the western region only, and 16
months after the legalization program
began, the INS set up a hot line to
deal with questions about the process.
Numerous imniigrant assistance orga-
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nizations have found that the hot line
frequently provided incorrect informa-
tion. The hot line was eventually dis-
continued. The amendment of the
gentleman from New York [Mr. FisH]
would give the INS and private organi-
zations an extra year to perform out-
reach and inform applicants of their
stage 2 deadlines.

Mr. Chairman, 21,000 immigrants
have already missed their stage 2
deadline, and an additional 46,000 im-
migrants may miss their deadlines by
the end of the year.

I urge my colleagues to support the
amendment of the gentleman from
New York [Mr. FisH] and give already
legalized immigrants an opportunity
to become permanent residents of the
United States

Again I thank the gentleman from
Texas [Mr. BrooKsl, the gentleman
from Connecticut [Mr. MORRISON],
and the gentleman from Texas [Mr.
SmiTH] for their hard work on this,
and special thanks to the gentleman
from California [Mr. BErRmMaN] for his
hard work as well.

The CHAIRMAN. Is there any
Member in opposition to the amend-
ment offered by the gentleman from
New York [Mr. Fisu]1?

Mr. BROOKS. Mr. Chairman, I have
no opposition to the amendment, and

I see no reason why we should not -

agree to it now.

Mr. FISH. Mr. Chairman, I want to
thank the gentlewoman from Califor-
nia [Ms. PELos1] for her comments on
the Fish-Pelosi amendment, and the
examples she gave from her district; I
could have given many more across
the country of people who are highly
literate in the English language who
simply got caught up in all the confu-
sion on this, and I thank her for her
comments.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. HOYER. Mr. Chairman, | rise in support
of the amendment offered by the distin-
guished minority member of the Judiciary
Committee, Mr. FISH, which would extend the
visa waiver pilot program for another 3 years.

The 1986 Immigration Reform and Control
Act allowed for eight countries to be visa free
for a 3-year trial period.

The program had two goals: To facilitate
international travel; and to improve the use of
scarce Government resources. Countries that
were selected for this program offer reciprocal
treatment—that is they do not require visas of
Americans—and have nationals who cause
few immigration probiems for us.

The eight that were chosen by workload,
that is, number of visas issued in 19886, to
have the greatest savings for the U.S. Gov-
ernment. These countries included: Great Bri-
tian, West Germany, ltaly, Holland, Japan,
France, Switzerland, and Sweden.

if we adopt this amendment, Mr. Chairman,
| plan to encourage the State Department to
add Denmark to this list. Embassy officials in-
dicate that they would be able to cut between
two and four staff positions in the Embassy in
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Copenhagen alone and would facilitate great-
er tourist and business travel to the United
States. It would eradicate a persistent public
relations problem in the form of the eternal
question, “why do Danes need a visa to visit
America when Americans don't need one to
come here?”

We issue 80,000 Danish visas a year, deny-
ing only 1 out of 600 applicants. We are thus
wasting the Danes time and Government re-
sources by continuing to subject them to the
visa process.

Mr. Chairman, the visa waiver pilot program
has worked very well since its inception in
1986. | encourage my colleagues to continue
this program and again thank the gentleman
from New York for his amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. Fisul.

The amendment was agreed to.

The CHAIRMAN. It is now in order
to consider amendment No. 14 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. SMITH OF TEXAS

Mr. SMITH of Texas. Mr. Chairman,
1 offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. SMmiTH of
Texas: Page 109, after line 3, insert the fol-
lowing new section (and conform the table
of contents accordingly:)

SEC. 318. EXTENSION OF STATE LEGALIZATION
IMPACT ASSISTANCE GRANTS.

Section 204 of the Immigration Reform
and Control Act of 1986, as amended by title
II of Public Law 101-66 (Department of
Health and Human Services Appropriations
Act, 1990, is amended—

(1) in subsection (a)(1)(A), by striking
“three” and inserting “seven”, and

(2) in subsection (b)(4), by striking “1994”
and inserting “1998”.

The CHAIRMAN. Under the rule,
the gentleman from Texas [Mr.
SmritH] will be recognized for 5 min-
utes, and a Member opposed to the
amendment will be recognized for 5
minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

Mr. SMITH of Texas. Mr. Chairman,
on that last amendment, which was
passed without objection, we extended
the deadlines for this SLIAG program,
and, if we are going to do that, to be
consistent we should also vote to
extend the assistance given to the
States for that very same program,
and that is what my amendment does.

Mr. Chairman, this amendment
would extend from 5 years to 8 the
period of Federal financial reimburse-
ment to States to offset their costs in-
curred due to the 1986 legalization
program.

IRCA authorized 4 years worth of
reimbursement to States for the
public assistance, public health, and
education costs that they might incur
due to the participation of newly legal-
ized aliens in these programs. This re-
imbursement provision was called
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“State legalization impact assistance
grants,” or “SLIAG.”

Last year the 4 years of funding was
extended to 5 because of the borrow-
ing of $555 million of SLIAG funds by
the Committee on Appropriations
from the fiscal year 1990 SLIAG ac-
count. My amendment recognizes that
illegal aliens will be granted a legal
status through the broad family fair-
ness amnesty that is contained in sec-
tion 314 of H.R. 4300, so State and
local governments will now have addi-
tional public assistance and education
costs that must be reimbursed. This
problem was recognized at the Immi-
gration Subcommittee level, and an
amendment was added which allowed
SLIAG funds to be disbursed to States
giving services to aliens receiving
family fairness amnesty benefits. How-
ever it is not enough merely to use the
existing pot of money for a greatly ex-
panded class of aliens who will
demand a greatly increased level of
services.

Therefore, Mr. Chairman, my
amendment would extend the annual
appropriation for another 3 years be-
cause the family fairness aliens will
almost certainly be demanding the
services of our State and local govern-
ments in those same years.

There is a very simple policy here,
Mr. Chairman. If we give immigration
benefits to aliens, we have to pay for
the State and local financial conse-
quences. Congress recognized in 1986
that legalized aliens would cost the
State and local governments money.
SLIAG was created to offset those
costs.

Mr. Chairman, we are giving benefits
now to uncounted thousands of
spouses and children of the aliens who
received amnesty in 1986, so we should
pay for them as well, and SLIAG is
the appropriate vehicle.

Some might argue that the States
have not used their entire SLIAG al-
lotment so far and that giving them
extra money right now is not neces-
sary.
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Mr. Chairman, I do not buy that ar-
gument. Congress understood that the
States may not experience all of the
costs immediately. The 4 years of ini-
tial SLIAG reimbursement was al-
lowed to be spent over 7 years. My
amendment continues that staggered
time allowance and recognizes that
while all costs might not be manifest-
ed immediately, there are certainly
some substantial financial obligations -
for State and local governments loom-
ing in the near future.

Let us not grant a wealth of Federal
immigration benefits to aliens, and
then leave our State and local govern-
ments holding the fiscal bag. Mr.
Chairman, I urge Members to support
this amendment.
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Mr. MORRISON of Connecticut.
Mr. Chairman, I rise in opposition to
this amendment, and yield myself
such time as I may consume.

Mr. Chairman, I am frankly shocked
at this amendment. This amendment
costs $4 billion. Not $4 billion in au-
thorized spending, but $4 billion in ap-
propriated spending. Not in an appro-
priations bill, not in an authorization
bill, but in a regulatory measure that
governs our legal immigration system.

Mr. Chairman, in 2 very unusual
procedure, as part of the Immigration
Reforrm and Control Act in 1986, a spe-
cial fund of money of $4 billion was set
aside for special expenses incurred by
State and local governments with re-
spect to the legalization program. This
amendment seeks to bootstrap onto
that program, to avoid the appropria-
tion process in the fiscal years 1992,
1993, 1994, and 1995, in order to spend
without further review $4 billion of
taxpayer money.

This really is quite something. I
wonder whether this $4 billion has
been included in the budget summit
that has just been concluded, where
there was stressing and straining to
find a way to save billions upon bil-
lions of dollars.

Were this money to be proposed to
be spent in these years, the gentleman
from Texas [Mr. SMiTH] would have to
find $1 billion per year in new taxes in
order to pay for it. He seeks to avoid
that discipline by this type of ap-
proach at this time.

Mr. Chairman, this is an irresponsi-
ble amendment. We do not have the
money. The costs the gentleman is
talking about in fact are not being cre-
ated by anything in this bill.

Mr. Chairman, I yield 2 minutes to
the gentleman from California [Mr.
BERMAN].

Mr. BERMAN. Mr. Chairman, I
thank the gentleman for yielding. I
rise in opposition to the amendment.
The gentleman from Connecticut [Mr.
MoRrrzs10N] has pointed out the very
unusual nature of what the gentleman
is proposing, a piece of legislation that
would appropriate by its own terms $4
billion.

In addition to the unusual nature of
the amendment is the unjustified
nature of the amendment. The gentle-
man from Texas [Mr. SMiTH] was in-
correct in talking about last year we
extended SLIAG for 1 year. In 1986 we
appropriated $1 billion a year for 4
years to be spent over a period of 7
years through 1994. That is still in
place.

Our problem is not getting an addi-
tion $4 billion appropriated, it is to get
the Committee on Appropriations, and
particularly the Senate Committee on
Appropriations, to keep faith with
what we have in 1986, and to appropri-
ate and not take away the funds we
appropriated at that time.
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Mr. Chairman, we have large
amounts of sums in that original ap-
propriation that not only have not
been spent, but are being held back
from the States.

Second, the whole logic of the
SLIAG program was to cover the edu-
cation and health benefits of the
people in the legalization program.
The massive part of this bill deals with
legal immigration. We must stop slid-
ing from the costs that many people
believe come with illegal immigration,
and applying that to the legal immi-
gration system. Study after study
shows that those are not people who
go on welfare, they are not people who
rely on county and public hospitals.
They are people with family support,
job support. They work. They produce
taxes. .

The small number of people that
will be affected by the family fairness
program are people who are here, who
are being given a work authorization
in the stay of depcrtation. They are
not required to study the English lan-
guage like the people in the legaliza-
tion program. The various provisions
that required SLIAG funding and jus-
tified it back in 1986 do not apply in
this situation.

Mr. Chairman, I urge Members to

reject the $4 billion appropriation re-

quest made in this amendment. It is
not right, it is not needed, and it mis-
applies the term of what we are trying
to do in this legislation.

Mr. SMITH of Texas. Mr. Chairman,
I yield myself such time as I may con-
sume,

Mr. Chairman, let me say first of all
that I am absolutely delighted to hear
the concern about spending that has
been expressed by the gentleman from
Connecticut [Mr. Mogrrisox], and the
gentleman from California [Mr.
BerMAN]. I can only assume that that
represents a change in their political
thinking, and I welcome it.

Mr. Chairman, I yield 2 minutes to
the gentleman from New York [Mr.
FrsH].

Mr. FISH. Mr. Chairman, I thank
the gentleman for yielding.

This week is a bad week to talk
about $4 billion of new money. Howev-
er, I also remember how many Califor-
nians persuaded us in 1986 to stick it
in the bill just the way it was so we did
have an appropriation in an authoriza-
tion bill.

But the géntleman from Texas [Mr.
SmriTH] is raising an important point
here, that the chairman of the full
committee has raised hiinself at other
times, and that is someone is going to
have to pay for this.

This may not be precisely the vehi-
cle, but I am concerned, because the
Senate has no counterpart. So I don’t
know how we would resolve this in
conference. But there will be charges
that will be borne, not only for the
family fairness part of this bill, but for
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other parts, by States and localities, if
some provision is not made in this leg-
islation.

Mr. Chairman, this will be a heavy
burden on States. We know the States
that normally will be impacted from a
measure like this. So I think the gen-
tleman from Texas [Mr. SmiTH] has
served a great purpose here in bring-
ing this matter to our attention. We
should be aware that what we are
doing is we are laying a burden on
States and localities.

Mr. MORRISON of Connecticut.
Mr. Chairman, I yield myself such
time as I may consume, just to under-
score what the gentleman from Cali-
fornia [Mr. BERMAN] said, that, in fact,
the costs which were present in the
1986 law, that gave rise to the special
appropriation, are not present in this
legislation. Trying to bootstrap on
that precedent is a very bad idea, and
it is a very bad day te be talking about
$4 billion in extra spending.

Mr. Chairman, I hope Members will
reject the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SMITH of Texas. Mr. Chairman,
a minute ago the gentleman from Cali-
fornia [Mr. BermaN] said that the
SLIAG program was unjustifed. Yet
that very same program was approved
by Congress in 1986.

The main point here is what is fair is
fair. If we are going to shoulder States
with the additional expense of taking
care of those individuals who received
amnesty, we ought o help them pay
for it.

If the States are going to have the
additional responsibility to incur the
additional costs that all come with
those hundreds of thousands of am-
nestied aliens, then we ought to do our
fair share as well.

Mr. Chairman, I think this is an
issue that should be clear to anybody,
because it is absolutely essential that
the local governments get some help
in shouldering the burden of paying
for the illegal aliens who received am-
nesty.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Texas. [Mr. SMITH].

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. SMITH of Texas. Mr. Chairman,
I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 53, noes
368, not voting 12, as follows:

[Roll No. 401]

AYES—53
Ballenger Campbell (CA) Fascell
Bartlett Combest Fields
Barton Dannemeyer Gallegly
Bennett Davis Gekas
Bentley DeFazio Goodling
Bryant DeLay Goss
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Gradison
Grant
Hall (TX)
Hancock
Hansen
Herger
Hunter
Hutto
Hyde
James
Johnston
Kolbe

Ackerman
Alexander
Anderson
Andrews
Annunzio
Anthony
Applegate
Archer
Armey
Aspin
Atkins
AuCoin
Baker
Barnard
Bateman
Bates
Bellenson
Bereuter
Berman
Bevill
Bllbray
Bilirakis
Bliley
Boehlert
Bonlor
Borski
Bcesco
Boucher
Boxer
Brennan
Brooks
Broomfield
Browder
Brown (CA)
Brown (CO)
Bruce
Buechner
Bunning
Burton
Bustamante
Byron
Callahan
Campbell (CO)
Cardin
Carper
Carr
Chandler
Chapman
Clarke
Clay
Clement
Clinger
Coble
Coleman (MO)
Coleman (TX)
Collins
Condlt
Conte
Conyers
Cooper
Costello
Coughlin
Courter
Cox

Coyne
Craig
Crane
Crockett
Darden

de la Garza
Dellums
Derrlck
DeWine
Dickinson

Donnelly
Dorgan (ND)
Lornan (CA)
Douglas
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Lagomarsino Sarpalius
Leath (TX) Schiff
Lehman (FL) Shaw
Lowery (CA) Shumway
Lukens, Donald Skeen
McCollum Smlth (FL)
Moorhead Smith (TX)
Morrison (WA) Smith, Denny
Nelson (OR)
Packard Stearns
Quillen Stenhclm
Ros-Lehtlnen  Young (FL)
NOES—368
Downey Kleczks
Dreier Kolter
Duncan Kostmayer
Durbin Kyl
Dwyer FLaFalce
Dymally Lancaster
Dyson Lantos
Early Laughlin
Eckart Leach (IA)
Edwards (CA) Lehman (CA)
Edwards (OK) Lent
Emerson Levin (MDD
English Levine (CA)
Erdreich Lewis (CA)
Espy Lewis (FL)
Evans Lewis (GA)
Fawell Lightfoot
Fazlo Lipinski
Feighan Livingston
Fish Lloyd
Flake Long
Foglietta Lowey (NY)
Ford (MI) Luken, Themas
Frank Machtley
Frost Madlgan
Gallo Manton
Gaydos Markey
Gejdenson Marlenee
Gephardt Martin (NY)
Geren Martinez
Gibbons Matsui
Gillmor Mavroules
Gilman Mazzoli
Gingrich McCandless
Giickman McCioskey
Gonzalez McCrery
Gordon McCurdy
Grandy McDade
Gray McDermott
Green McEwen
Guarini McGrath
Gunderson McHugh
Hall (OH) McMlllan (NC)
Hamilton McMlllen (MD)
Hammerschmldt McNulty
Harris Meyers
Hastert Mfume
Hatcher Michel
Hayes (IL) Miller (CA)
Hayes (LA) Miller (OH)
Hefley Miller (WA)
defner Milneta
Henry Mink
Hertel Moakley
Hiler Molinari
Hoagland Mollohan
Hochbrueckner Montgomery
Holloway Moody
Hopkins Morella
Horton Morrison (CT)
Houghton Mrazek
Hoyer Murphy
Hubbard Murtha
Huckaby Myers
Hughes Nagle
Inhofe Natcher
Ireland Neal (MA)
Jacohs Neal (NC)
Jenkins Nielson
Johnson (CT)  Nowak
Johnson (SD)  Oakar
Jones (GA) Oberstar
Jones (NC) Obey
Jontz Olln
Kanjorskl Ortiz
Kaptur Owens (UT)
Kaslch Oxley
Kastenmeier Pallone
Kenncdy Panetta
Kennelly Parker
Kildee Pashayan

Patterson Scheuer Tauzin
Paxon Schneider Taylor
Payne (NJ) Schroeder Thomas (CA)
Payne (VA) Schulze Thomas (GA)
Pease Schumer Thomas (WY)
Pelosl Sensenbrenner Torres
Penny Serrano Torricelll
Perkins Sharp Towns
Petri Shays Traficant
Pickett Shuster Traxler
Pickle Siicorski Udall
Porter Sisisky Unsoeld
Poshard Skaggs Upton
Price Skelton Valentlne
Pursell Slattery Vander Jagt
Rahall Slaughter (NY) Vento
Rangel Slaughter (VA) Visclosky
Ravenel Smith (14) Volkmer
Ray Smlth (NE) Vucanovich
Regula Smith (NJ) Walgren
Rhodes Smith (VT) ‘Walker
Richardson Smith, Robert Walsh
Ridge (NH) ‘Washlngton
Rilnaldo Smith, Robert Watkins
Ritter (OR) ‘Waxman
Roberts Snowe Weber
Robinson Solarz Weiss
Roe Solomon Weldon
Rogers Spence ‘Wheat
Rohrabacher Spratt Whittaker
Rose Staggers Whitten
Rostenkowski  Stallings Williams
Roth Stangeland ‘Wilson
Roukema Stark Wise
Rowland (GA) Stokes Wolf
Roybal Studds Wolpe
Russo Stump Wyden
Sabo Sundgquist Wylie
Sangmeister Swift Yates
Savage Synar Yatron
Sawyer Tallon Young (AK)
Saxton ‘Tanner
Schaefer Tauke
NOT VOTING—12
Boges Frenzel Parris
Engel Hawkins Rowland (CT)
Flippo Martin (IL) Saikl
Ford (TN) Owens (NY) Schuette
0 1750
Messrs. McCANDLESS, BROWDER,
SKAGGS, ARCHER, TOWNS,

HOLLOWAY, RINALDO, and ROH-
RABACHER changed their vote from
“aye” to “no.”

Messrs. LOWERY of California,
KOLBE, NELSON of Filorida,
LEHMAN of Florida, and FASCELL,
changed their votes from “no” to
“gye.”

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.

PERSONAL EXPLANATION

Mr. PARRIS. Mr. Chairman, I was
inadvertently delayed and missed the
vote on the Smith of Texas amend-
ment to reimburse the States. Had I
been present I would have voted no.

The CHAIRMAN. It is now in order
to consider amendment No. 15 printed
in part 2 of House Report No. 101-786.
AMENDMENT OFFERED BY MR. DORGAN OF NORTH

DAKOTA

Mr. DORGAN of North Dakota. Mr.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. DoRGAN of
North Dakota; Page 113, after line 8, insert
the following new section (and redesignate
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the succeeding sections, and conform the

table of contents, accordingly):

SEC. 324. LIMITATION ON DETENTION OF CERTAIN
ALIENS WITH DEPENDENT CHILDREN.

(a) IN GENERAL.—Section 242(c) of the Im-
migration and Nationality Act (8 U.S.C.
1252(c)) is amended—

(1) by striking “When” and inserting *“(1)
Except as provided in paragraph (2), when
", and

(2) by adding at the end the following new
paragraph:

*“(2)(A) The Attorney General shall not
detain any alien described in subparagraph
(B) who is deportable under section 241,
except in connection with the immediate de-
parture of such alien. The period of such de-
tention shall not exceed a reasonable
amount of time (not to exceed 24 hours)
based upon the particular circumstances of
the alien and the alien’s dependent chil-
dren.

“(B) An alien described in this paragraph
is an alien—

‘(i) who is not deportable under para-
graph (4), (5), (6), (T), (11), (12), (14), (15),
(16), (17), (18), or (19) of section 241(a); and

*(1i) who is the mother of any child in the
United States if the child is not older than 2
years of age and is dependent upon the
alien for basic parental care.”

(b) ErFECTIVE DATE—The amendments
made by subsection (a) shall apply to any
alien subject to a final deportation order on
or after the date of enactment of this Act.

The CHAIRMAN. Under the rule,
the gentleman from North Dakota
[Mr. DorGaN] will be recognized for 5
minutes, and a Member in opposition
will be recognized for 5 minutes.

The Chair recognizes the gentleman
from North Dakota [Mr. DORGaN].

Mr. DORGAN of North Dakota. Mr.
Chairman, the amendment that I have
offered today deals with the question
of parent and child under immigration
procedure.

Let me just tell Members a brief
story. It is an anecdote. A woman
named Maria Ventura was taken from
her children and thrown into jail in
Prince George’s County for close to 6
days. Maria has three children. One
was age 6, another 2'2, and another 6
weeks old. A 6-week-old breast-feeding
infant who had a viral infection, and
the mother was received by the Immi-
gration Service and thrown in jail. A
story in the local newspaper pictures
the children and describes the plight
of the mother in Prince George's
County Jail. A young woman who was
not a threat to this community or this
society was snatched in the jaws of the
immigration system and thrown into
jail for nearly 6 days.

Apparently, the Immigration Service
says, “We don’t care about the chil-
dren. We don’t care about a 6-week-old
baby that is breast-feeding.” We throw
the mother in jail, and that should not
happen in this country. .

Mr. Chairman, my legislation pre-
vents detention, except for 24 hours
under deportation order, of a mother
with children under 2 years of age.
This legislation does not include pro-
tection for those involved in criminal
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activities, violent crime. It does not in-
clude detention for those involved in
drug activities, but it does say that
those illegal aliens that are guilty of
infractions, the kinds of infractions
such as illegal entry or staying too
long, should not be separated from 3-,
5-, and 6-week-old infants who are
breast-feeding, and be thrown in jail
as common criminals. That is inhu-
mane treatment in this country. My
legislation would provide protection
for those kinds of people and would
prevent the Immigration Service from
detaining them for more than 24
hours.

Mr. Chairmam, I reserve the balance
of my time.

The CHAIRMAN. Is there a
Member in the Chamber in opposition
to the amendment?

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to the amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. SMITH] is recognized
for 5 minutes.

Mr. SMITH of Texas. Mr. Chairman,
I would like to ask my colleague, the
gentleman from North Dakota [Mr.
Dorgan], for clarification in regard to
his amendment. I very much appreci-
ate and sympathize with the heart-
warming story that my colleague just
related a moment ago. I also appreci-
ate the humanitarian instinet that has
impelled him to offer this amendment.

If we could limit the amendment to
the one circumstance that he has de-
scribed, I would certainly support it.
However, as a clarification of this
amendment, I would like to ask my
colleague several questions with the
idea that it might well be an amend-
ment that sweeps too broad.

Let me ask my colleague, first of all,
does this amendment mean that if
your situation was that a woman who
was a single parent who had a child
under 2 years old was accused of com-
mitting terrorist acts or first-degree
murder, would that individual be
unable to be detained for 24 hours be-
cause of having a child less than 2
years old?

Mr. DORGAN of North Dakota. Will
the gentleman yield?

Mr. SMITH of Texas. I yield to the
gentleman from North Dakota.

Mr. DORGAN of North Dakota. The
answer to that is no. First of all, this
amendment does not attempt to inter-
cept or impede in any way the jurisdic-
tional process at the State or national
level. State and local authorities can
charge and detain at will, in the event
that accusations are made against any
citizen residing in this country.

Second, in the amendment I have
described certain exceptions to this
policy. Those exceptions include, as I
indicated, those persons who are
felons, those persons who are involved
in drug activity and more.

Mr. SMITH of Texas. I thank the
gentleman for that clarification. Let
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me ask a further question. If we were
dealing with individuals who, say, had
been detained in south Texas because
of their pending adjudication of a
solemn claim, and we had a situation
where there is a single parent with
children under 2 years old, would
those individuals have to be released
because under your amendment there
could be no detention for beyond 24
hours?

Mr. DORGAN of North Dakota. If
the gentleman will continue to yield, it
would certainly depend upon the con-
ditions under which they were de-
tained.

There are, I think, nearly nine ex-
ceptions under my description of alien
in this description. I might say, with
respect other than these exceptions,
my intention with this legislation
would be to release those who are de-
tained who have young infant children
under the age of 2.

I find it completely unforgivable to
have a policy in which the Immigra-
tion Service throws in jail a young
woman who is breast-feeding a 6-week-
old infant, who poses no danger to the
society whatsoever.

Mr. SMITH of Texas. I already
stated that I agree completely, and I
sympathize with the case he has de-
scribed. I am talking about what I am
concerned about is the broadness of
his amendment, and the gentleman
has assured me on one point. However,
I am still concerned it may be too
broad.
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Mr. DORGAN of North Dakota. Mr.
Chairman, would the gentleman go
over that again?

Mr. SMITH of Texas. Mr. Chairman,
because we are not certain how broad
the amendment is, I am going to still
urge its rejection, but certainly would
work with the gentleman between now
and the conference committee tc try
to work out the situation that he de-
scribed.

Mr. DORGAN of North Dakota. Mr.
Chairman, let me in just 30 seconds
say that I have heard objections from
the Immigration Service as they insist-
ed on their right to jail someone who
had a 6-week-o0ld nursing infant. It is
wrong in this country to do that. This
legislation 1is protective of society
against those who commit heinous

crimes, those involved in drug traffic

and more.

I urge that the House adopt this
policy by adopting this amendment.

Mr. SMITH of Texas. Mr. Chairman,
I yield back the balance of my time.

Mr. DORGAN of North Dakota. Mr.
Chairman, I yield back the balance of
my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from North Dakota [Mr.
DORGAN].

The amendment was agreed to.
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Mr. DAVIS. Mr. Chairman, I ask
unanimous consent to engage the gen-
tleman from Texas [Mr. BROOKs], the
chairman of the full committee, in a
colloquy.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

The CHAIRMAN. The gentleman
from Michigan [Mr. Davis) is recog-
nized.

Mr. DAVIS. Mr. Chairman, may I
say to the gentieman from Texas [Mr.
Brooks] this involves section 311, the
amendment that was adopted some
time ago concerning the handling of
cargo on tank vessels. I was not here
when we brought that amendment up.

Mr. Chairman, I rise in strong sup-
port of the amendment offered by Mr.
Brooks on the loading and unloading
of cargo on oil tankers and hazardous
chemical carriers. This amendment
recognizes the significant safety and
environmental preblems relating to
cargo handling on these types of ves-
sels and will continue to recognize the
critical role of the crew in these load-
ing and unloading evolutions. This
amendment represents a significant
improvement to this section of H.R.
4300; however, it does not address an
issue of significant cconcern to vessels
transiting the Great Lakes. Although
our respective staffs have been work-
ing over the last 4 days to deal with
this complicated issue, we simply ran
out of time. I know the gentleman is
well aware of the concerns which
relate specifically to the transporta-
tion and loading of raw materials such
as iron ore and limestone. Is it the
gentleman's intention to address these
issues in the conference report?

Mr. BEROOKS. Mr. Chairman, will
the gentleman yield?

Mr. DAVIS. I am pleased to yield to
the gentleman from Texas.

Mr. BROOKS. Mr. Chairman, may I
say to my friend, the gentleman from
Michigan [Mr. Davis], I want to thank
the gentleman for his comments.

To answer the gentleman’s specific
question, it is in fact my intention to
consider the concerns that arise with
respect to the so-called self-unloaders
which transit the Great Lakes, and I
will continue to work toward that end.
I would hope that we could reach an
acceptable solution.

Mr. DAVIS. Mr. Chairman, I want to
thank the gentleman from Texas, the
chairman of the full committee, for
his assurances. I again urge support
for this amendment.

The CHAIRMAN. It is now in order
to consider amendment No. 16, printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. MC COLLUM

Mr. McCOLLUM. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.
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The text of the amendment is as fol-
lows:

Amendment offered by Mr. McCoLLum:
Strike section 324 (relating to temporary
protected status for nationals of El Salva-
dor, Lebanon, Liberia, and Kuwait, and
other designated foreign States).

The CHAIRMAN. Under the rule,
the gentleman from Florida [Mr.
McCowLum] will be recognized for 10
minutes, and a Member opposed will
be recognized for 10 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLUM].

Mr. McCOLLUM. Mr. Chairman, the
amendment that I have proposed
would strike a provision that has been
put in this bill by the chairman of the
Rules Committee, the gentleman from
Massachusetts [Mr. MOAKLEY] to pro-
vide for extended voluntary departure
for several countries, that is the ille-
gals that are here from several coun-
tries, that is El Salvador, Lebanon, Li-
beria, and Kuwait.

Mr. Chairman, let me repeat, the
amendment would strike the provision
that would grant extended voluntary
departure to El Salvador, Lebanon, Li-
beria, and Kuwait illegals who are
here for a period of 3 years, just a
flat-out grant of that kind of privilege,
which the Immigration Service and
the Justice Department could do noth-
ing about. It would grandfather in all
these folks and say, ‘“You can’t deport
any of them for any reason.”

I think that is fundamentally un-
sound policy and it is fundamentally
wrong to do that.

We have laws on the books to deal
with people who may be in reasonable
fear of political persecution or reli-
gious persecution if they return to
their countries of origin. Those laws
on the books have been used time and
again by the Immigration Service to
protect those who are indeed in fear
and could be jeopardized or harmed if
they went back home.

We would in this provision that has
been put into this bill adopt a proce-
dure that we have never adopted
before and is certainly not one that I
think is good law or makes good sense.

Last year we had a similar debate
over this process, did not get it into
law, but it was a bill that was out here
to be debated that included in addition
to El Salvador, China and Nicaragua.

Now, that was also for 3 years, and
in the intervening time conditions
have changed in both those countries.
Most dramatically, we know they have
changed in Nicaragua now. The Gov-
ernment has changed, and we would
not want to have a 3-year amnesty for
the illegals who are here from Nicara-
gua. That is why I submit they are not
in this proposal today.

The same thing could be true for
one of these countries in the next
year.

I would submit that having a 3-year
amnesty for all the illegals is not the
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way to go. We need to continue to let
the Immigration Service use existing
laws for political asylum to protect
people who are here from those coun-
tries that are in trouble and make that
work and not bind their hands behind
their backs so that we have te keep ev-
erybody here.

With regard to El Salvador in par-
ticular, we do not have people down
there, very many of them, that are in
this country who are in fear of being
persecuted at all when they go back.
We have thousands of Salvadorans
here today. I do not advocate that we
kick them all out. They are not going
to be kicked out under the present
laws we have. We cannot even begin to
get to them if we wanted to. We do not
have the personnel to do it; but if they
are in fear of persecution, and there
are some of them claiming that, there
is a process to go through that is or-
derly in law today that would allow
our Justice Department and its Immi-
gration Service to grant them the kind
of extended stay here that is some-
thing that we would all want to see
happen, and that is called political
asylum. That is a process again that is
in current law.

The Moakley provisions that my
amendment would strike are not only
unnecessary, but again that are bad
policy. They keep lots of illegals here
indiscriminately for extended periods
of time.

The administration obviously is very
opposed to this provision, and I would
urge my colleagues to vote for the
McCollum amendment. Strike out this
provision that has been put in there
for a special 3-year sweetheart deal for
amnesty of illegals from these particu-
lar four countries and let us go on
with procedures that are in law today,
make them work. Let them work and
not have some extraneous material
like this in this bill to clutter it up.

Mr. Chairman, I reserve the balance
of my time.

Mr. BROOKS. Mr. Chairman, I rise
in opposition to the amendment of the
gentleman from Florida, which would
delete the provision to grant tempo-
rary protective status to certain na-
tionals. Individuals who have fled
from El Salvador, Liberia, Lebanon,
and Kuwait should not be required to
return to their war-torn homelands
until the political situation in those
countries is stabilized. This grant of
temporary protective status is a com-
passionate and humanitarian action
on the part of the United States and is
in keeping with the finest of our na-
tional traditions. I would urge that
this provision remain in H.R. 4300,
and that the amendment be rejected.

Mr. Chairman, I reserve the balance
of my time.

Mr. McCOLLUM. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Texas [Mr.
SMITH].
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Mr. SMITH of Texas. Mr. Chairman,
very briefly, I certainly rise in support
of the amendment of the gentleman
from Florida [Mr. McCoLLum].

What we are dealing with here is
just another amnesty program for an-
other specific country. We seem to be
piling on more special interest legisla-
tion on top of more special interest
legislation tonight.

Mr. Chairman, this is a situation
where we have amnesty now provided
for the third time just passed in H.R.
4300.

Amnesty is not the right way to de-
termine our immigration policy. Am-
nesty is not the right way to be fair to
those who have been law abiding, and
we should not reward lawbreakers to
the detriment of the law abiders.

Mr. Chairman, I support the amend-
ment of my colleague, the gentleman
from Florida.

Mr. McCOLLUM. Mr. Chairman, I
would just like to urge my colleagues
again to vote for this amendment. It is
a very positive amendment. It strikes a
provision out of this bill that has no
business being in here, granting am-
nesty to a bunch of illegals who are
here from four for five countries and
picking them out for 3 years.

I am not telling you these are bad
people, but I am telling you that if
they are in fear and you want to prc-
tect them because they are in fear of
getting persecuted if they go back to
their native countries, that you are
talking about laws already on the
books designed to protect that.
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Instead what you are going to do is
lock the hands of the administration
and say absolutely under no conditions
for 3 years are you going to let these
people go. As I said earlier, last year
when this was out here on the floor
for debate, China and Nicaragua were
included. Conditions have changed in
less than a year. They are not included
this time,

Suppose things change in these
countries in less than a year. This is
not good public policy. This is bad
public policy. We need to let the exist-
ing laws work.

They do work, and we have absolute-
ly no business going forward with the
kind of proposal that is in the bill
today, to lock in 3 years of amnesty
for four special countries for all the il-
legals who are here and not do that
same thing for everybody. It is ridicu-
lous. It is absurd.

I urge my colleagues to vote “yes”
on the McCollum amendment and
strike this out of the bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. BROOKS. Mr. Chairman, I
yield 2 minutes to the distinguished
whip on the Democratic side, the gen-
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tleman
GRrayl.

Mr. GRAY. Mr. Chairman, I rise in
opposition to the McCollum amend-
ment. Should this amendment pass,
some 14,000 nonimmigrant Liberians
would face the threat of detention and
deportation to a country where there
is no water, there is no eleetricity,
there is no government and practically
no hope.

Mr. Chairman, some 5,000 Liberian
civilians have lost their lives in recent
months as a result of the anarchy that
has descended upon their country.
There is a three-sided civil war there.

In addition, tens of thousands have
been displaced and hundreds of thou-
sands have had to flee to neighboring
countries. The promises of the Depart-

from Pennsylvania [Mr.

ment of Immigration and Naturaliza- .

tion Services to provide safe haven to
the 14,000 Liberians stranded in this
country have not borne fruit.

As a result, there are now as many
INS policy responses to Liberians as
there are INS offices.

The promised safe-haven status pro-
vided by the July 27 INS policy memo
has not been implemented. What is
needed now is the force of law to pro-
tect these people. They need to be re-
moved from the whim of procedural
discretion and administration lethar-
gy. This is a matter of human compas-
sion.

Mr. Speaker and my colleagues, we
are not asking that these people be
given permanent resident status in
this country. We are not asking that
they be allowed to live indefinitely in
this country. We are simply asking
that they be spared detention and de-
portation until the war in their land
subsides. No one knows how long that
will be. But the Moakley amendment
provides a 3-year grace period in this
bill.

I urge that we support the language
in the bill, the Moakley amendment in
H.R. 4300, and reject the attempts of
my distinguished colleague, the gentle-
man from Florida, to strike that sec-
tion.

I urge my colleagues to defeat the
amendment of the gentleman from
Florida.

Mr. McCOLLUM. Mr. Chairman, I
yield myself the balance of my time,
and I would like to take some time to
engage the gentleman from Pennsyl-
vania [Mr. Grayl. I would appreciate
it.

I know the gentleman is sincere
about that plea. I am as concerned as
he is about nationals who are here
from Liberia as I am about those from
Kuwait, for example. But I am sure
the gentleman is aware that there is a
procedure in law that some of us
helped craft called political asylum,
where each case individually has a
right to be heard through a very ex-
tended process that takes, in many
cases, all too long, from my perspec-
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tive, but years. Everyone who is here
can go through that process if they
are in fear of being persecuted when
they go back or are sent back.

Mr. Chairman, is the gentleman
aware of that being in law today, that
they have the right to protect them-
selves and keep from being deported
under present law?

Mr. GRAY. Mr. Chairman, will the
gentleman yield?

Mr. McCOLLUM. I yield to the gen-
tleman from Pennsylvania.

Mr. GRAY. I thank the gentleman
for yielding.

Mr. Chairman, asylum is not always
fairly administered. There have been
numerous examples of how it has been
unfairly administered to Salvadorans
and others.

Second, not everyone who needs pro-
tection meets the strict standard of
asylum which is “well-founded fear of
persecution.”

In the case of Liberians, we are not
talking about a well-founded fear of
persecution which is the direct text of
the law; we are talking about going
back to a country where there is a
three-sided civil war. People are being
butchered.

So therefore the asylum method
that the gentleman talks about really
does not apply- to many of these
people. This bill is designed to help
those who may qualify for asylum but
nonetheless need protection.

Mr. McCOLLUM. Reclaiming my
time, I think the gentleman made my
point for me. If there is no well-found-
ed fear of persecution, then maybe
they ought to go back. If they are
having a three-sided civil war over
there, there is a well-founded fear of
persecution. I do not think our Immi-
gration Service judges are going to let
them go back and certainly our courts
are not. That is what that whole ap-
pellate process is designed for. We had
it structured in the old immigration
law that has been around here a while,
since I have been here.

I would submit that this is the proc-
ess that we ought to be having work;
that the gentleman’s concerns are
there maybe in some individual cases,
but overall, the system works exceed-
ingly well, and we ought to let it work.

Mr. GRAY. I point out to the gentle-
man that my response was not to
make his point but to point out the
strict nature of the asylum language.
It is often left open to interpretation.
It is not administered fairly, particu-
larly in the case of certain groups of
immigrants with regard to this coun-
try.

I have got to say to the gentleman
that as I have looked at the INS
policy, we have a twofold policy with
regard to defining persecution; one for
Europe, one for the Caribbean, and
one for the African people.
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Mr. BROOKS. Mr. Chairman, I
yield 1 minute to the gentlewoman
from Ohio [Ms. OAKAR].

Ms. OAKAR. Mr. Chairman, I rise in
opposition to the McCollum amend-
ment. I thank Chairman MoakLEY for
including my bill regarding Lebanese
nationals, H.R. 3267. An orderly, sys-
tematic procedure for providing tem-
porary protected status for nationals
of countries undergoing war, civil war,
or other extreme tragedy is needed to
replace the current ad hoc haphazard
procedure.

The current procedure for extended
voluntary departure is so arbitrary
and discretionary that aliens are reluc-
tant to come forward. In the case of
the Lebanese, this fear is compounded
by the fact that Lebanese nationals in
many areas of the country are placed
into deportation hearings once they
apply for extended voluntary depar-
ture or deferred departure. These are
the same Lebanese nationals whose
cases are supposed to be viewed sym-
pathetically by the Immigration and
Naturalization Service because of an
INS directive last October to that
effect. I ask unanimous consent that
the telex be entered into the RECORD.
U.S. IMMIGRATION AND NATURALIZATION,

Washington, DC, October 12, 1989.

While there is still no blanket policy to
grant deferred departure to nationals of
Lebanon in the United States who have
overstayed, the civil strife in Lebanon con-
tinues. This is to reaffirm that officers
should, on a case-by-case basis, view sympa-
thetically requests for deferred departure
where such requests are based upon compel-
ling humanitarian need. This is a lesser
standard than a fear of persecution based
on race, religion, nationality, membership in
a social group, or political opinion.

One-third of the population of Lebanon is
displaced (one million people) and 15 per-
cent have suffered casualties. The United
States Government recently withdrew Em-
bassy personnel from Lebanon, the first
time an American presence has been absent
since World War II. A travel ban for Ameri-
can passport holders has been in effect for
three years. The cease-fire called on Sep-
tember 23, 1989, has already been breached.
However, there are some places of relative
safety within Lebanon. These circumstances
should be kept in mind when assessing indi-
vidual requests for deferred departure from
Lebanese nationals.

GEeRALD L. COYLE,
Acting Commissioner.

The INS should not be placed into
deportation proceedings, if they are
supposed to be treated sympathetical-
ly. Orders to show cause should not be
issued for any Lebanese national. By
placing the Lebanese who are trying to
obey the law in deportation proceed-
ings, which are terrifying to them, we
only cause more immigration lawyers
to be hired in this country by fright-
ened people who face a horrible fate if
they are forced to return to their
home.

Some immigration lawyers have told
me that the Extended Voluntary De-
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parture Program is administered so
badly that their clients have applied
for political asylum, because it seemed
that it would be easier for them to re-
ceive political asylum than to receive
extended voluntary departure. These
applications for extended voluntary
departure then for political asylum
only creates more work for the INS.

Immigration attorneys have also
told me about people at the INS, rang-
ing from people in docketing to a re-
gional INS Director, who had not
heard of the October INS directive to
treat Lebanese applications for ex-
tended voluntary departure sympa-
thetically and who had no idea which
department within the regional INS
Office would handle such a request.
This problem is not confined to one
office. I have heard this complaint
from attorneys from many different
areas of the country.

As a result immigration lawyers are
reluctant to advise Lebanese nationals
to apply for extended voluntary depar-
ture, because they have no assurance
that their clients will be treated sym-
pathetically.

I and 12 other Members of Congress
wrote to the President last year asking
for a blanket grant of extended volun-
tary departure for all Lebanese who
are currently in the United States for
just 1 year. This was within months of
the most violent fighting in Lebanon’s
civil war.

Five months later I received a re-
sponse from the Justice Department
denying that request. The Justice De-
partment said that the Lebanese na-
tionals would not return to Lebanon
and that granting the Lebanese Ex-
tended Voluntary Departure would set
a bad precedent for people from other
strife-torn countries.

While some people in the INS have
been sympathetic to the plight of the
Lebanese and have worked with the
Arab-American community, their ef-
forts have been rebuffed by the Jus-
tice Department.

Because the Justice Department is
opposed to helping these people, the
only solution is legislative. The gentle-
man from Kansas and I offered a very
reasonable bill, H.R. 3267, to address
these concerns. I am grateful to Chair-
man MoakLEy for including Lebanese
nationals in his section of the bill.

Under the Moakley section of the
bill, people from Lebanon, Kuwait, El
Salvador, and Liberia would be al-
lowed to stay in the United States for
at least the next 3 years, until it is
safe for them to return home.

These people would register with the
INS and would be given a work au-
thorization card so that they can sup-
port themselves.

They would not be eligible for any
Federal benefits, and State and local
governments would not be obligated to
provide them with benefits. We are of-
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fering them a haven. They will not be
a burden.

The program would not act as a
magnet, because it is designed only for
those people who are here now.

Our Nation should act humanely
toward those who are stranded at our
doorstep. We cannot, in good con-
science, send these people home to
face their death.

I urge Members to defeat the McCol-
lum amendment.

Mr. BROOKS. Mr. Chairman, I
yield 1 minute to the gentleman from
Connecticut [Mr. MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, I rise in opposition to
this amendment. Mr. Chairman, I
commend the gentleman from Massa-
chusetts {Mr. MoakKLEY], for his ag-
gressive pursuit of a better set of rules.

The gentleman from Florida sug-
gests that we have rules to deal with
these problems. We do not. We do not
have a set of rules to deal with just
what the gentleman from Pennsylva-
nia said, not individualized persecution
but warfare or famine or some other
form of pestilence of violence in the
country.

This provision not only specifies
four countries to be protected but es-
tablishes a standard rule to be applied
in future cases in other countries. It is
just the kind of legal provision that we
need. The gentleman from Massachu-
setts had been responsible for bringing
it to the floor last year, and this House
passed it, and the House should stand
by its earlier decision and not strike it
from the bill.

Mr. BROOKS. Mr. Chairman, I
yield 1 minute to the gentleman from
West Virginia [Mr. RAHALL].

Mr. RAHALL. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Mr. Chairman, I rise today in strong
opposition to the McCollum amend-
ment to H.R. 4300, which would strike
temporary protection provisions for
nationals of Lebanon, Kuwait, Liberia,
and El Salvador from the bill.

People who come to America from
these countries are searching for some
semblance of security in their lives.
Unless one is completely oblivious to
world events, it is common knowledge
that all four of the nations at issue are
experiencing civil strife. The United
States has always been a leader in rec-
ognizing the rights of victims of ines-
capable violence, whether they are po-
litical prisoners or refugees of war,
and we should continue to protect
those who have no other choice than
to leave their homelands. Who are we
to argue that those who are willing to
leave their lives behind are not worthy
of special proteciton in the U.S. imami-
gration system? It is a major adjust-
ment for most Americans to relocate
from one city to another, and it does
not make sense to challenge the inten-
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tions of innocent victims of war who
are merely looking for a safe home.

Mr. Chairman, my grandfathers
came here from Lebanon. I cannot
envison the impact that the McCollum
amendment would have had on my
family. People who have grown up
with the daily hardships of life in war-
torn countries covet the values of
American freedom, for they do not
know life without sudden losses and
suffering. I urge my colleagues to
extend our special consideration to
these people, defeat the McCollum
amendment, and maintain America’s
foremost position as a refuge for those
with nowhere else to turn.
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Mr. BROOKS. Mr. Chairman, I
yield 4 minutes to the gentleman from
Massachusetts [Mr. MOoOAKLEY], the
patron saint from El Salvador, Liberia,
Lebanon, and Kuwait and the chair-
man of the Committee on Rules.

Mr. MOAKLEY. Mr. Chairman, let
me close with an appeal to both the
conscience and wisdom of Members on
both sides of the aisle.

Today, by retaining my provision, we
have an opportunity to uphold our
country’s commitment to provide safe
haven for the innocent victims of war.
We also have an opportunity to act
upon our deep moral obligation to pro-
tect innocent victims.

I think it is particularly appropriate
that we take this action in the case of
El Salvador. For 10 long years these
brave people of El Salvador—men,
women, and children—have suffered
the agony of the destruction of their
homeland, the violation ~of their
human rights, and the arbitrary kill-
ing of their love ones.

Mr. Speaker, E! Salvador is the size
of my State of Massachusetts. Over
70,000 civilians have been Killed in the
last decade. It is only human that
people who live in fear will flee, seek-
ing safety for their children and fami-
lies. How can we deny their human
needs and our moral obligations?

Mr. Chairman, just last week, Salva-
doran President Cristiani reiterated
his strong support for this measure.
He recognizes that the continuing war
in his tiny nation has displaced literal-
ly hundreds of thousands of his fellow
countrymen who now desperately seek
temporary protection.

The reality is that these people are
here, but without the protection of
our laws. It is long past the time when
we should acknowledge their presence
and have our laws recognize and regu-
late this reality. Otherwise, we turn
our backs on their humanitarian needs
and on the importance that our immi-
gration laws contro! this situation.

In the cases of Kuwait, Lebanon,
and Liberia, I have had urgent re-
quests from colleagues to provide simi-
lar temporary protection for similar
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reasons. 1 agree that these people—
perhaps no more than 15,000 in total—
who are now here have an equal claim
upon the conscience and good will of
the American people. As we seek to re-
store human decency and peace in the
Middle East—as well as in Central
America—the last we can do is treat
with respect and basic humanity na-
tionals of these countries who now live
among us.

The opponents of this measure
argue like chicken little, that the sky
is falling, and that if we enact this
measure America will be overrun by
people who somehow pose a threat to
our well-being. This is ludicrous and
inhumane.

By its specific terms, only people al-
ready here today are entitled to tem-
porary protected status. And these are
good people, decent people, law-abid-
ing people who are committed to the
safety of their families.

By its terms, this measure denies
protection to anyone. convicted of
criminal activity, or who would be in-
admissable to the United States under
our immigration laws.

By its terms, this measure provides
no Federal benefits to those it pro-
tects.

By its terms, this measure requires
those who are covered to register with
the proper authorities.

In addition, this measure establishes
a statutory framework for future uses
of safe haven protection. It ends the
current ad hoc approach to dealing
with people in need.

Mr. Chairman, these are good people
we seek to protect. Somehow I think
we owe it to them.

We also owe it to ourselves to enact
this measure.

Mr. Chairman, America is the
beacon of freedom and hope for the
people of the world because of our
values and respect for human life and
dignity. This is what makes us great
and unique in the community of na-
tions.

We owe it to ourselves to bractice
what we preach.

We owe it to ourselves to uphold our
country’s traditions.

We owe it to our posterity to act
today in a manner which will make
our children proud.

Let it not be said that the America
of 1990 does not have the heart and
soul to provide this modest temporary
protection to refugees from war.

Defeat the motion to strike—and
help save some lives.

Mr. BROOKS. Mr. Chairman, I
yield such time as she may consume to
the gentlewoman from Ohio [Ms.
KAPTUR

Ms. KAPTUR. Mr. Chairman, | would like to
rise in opposition to the McCollum amend-
ment. The provisions of the bill to suspend the
detention and deportation of illegal immigrants
from E| Salvador, Lebanon, Liberia, and
Kuwait are very important. This bill creates a
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systematic approach to providing temporary
protected status for certain foreign nationals
whose countries are in the midst of a war or
natural disaster.

Mr. Chairman, as you know, | cosponsored
a similar piece of legislation that would have
offered this same type of remedy to the Leba-
nese immigrants who can not return to their
homes because of the civil war raging there. |
support extending this same status to these
four groups of people from Lebanon, El Salva-
dor, Liberia, and Kuwait. | must therefore
oppose this amendment because it would
continue a policy that is uncertain and arbi-
trary. Instead, | support the provisions con-
tained in the bill H.R. 4300, because this arbi-
trary policy will be replaced with a systematic
set of procedures that will end the confusion
and uncertainty for everyone.

Mr. BONIOR. Mr. Chairman, few of us could
ever imagine the struggles faced daily by the
people of Lebanon.

We could never imagine the daily battle for
survival waged by people who can no longer
atford food, find housing, clothe their children.
All this while they pray that their family won’t
be killed in the war fought around them.

And it's hard to imagine the fear of Leba-
nese nationals residing in this country living
under the threat of deportation back to war,
back to that daily battle.

It may be hard for us to imagine unless
we've lived it. But today, with this bill we have
a chance to help. We have an opportunity to
assist people living in Lebanon to escape the
war and join their families here.

Many of those who hope to join their fami-
lies here, must wait up to 15 years from the
time they apply. Even those who have had
their visas approved have to wait up to 6
years because of the quota limitations.

Mr. Chairman, no family should have to wait
that long to be reunited. And in the case of
the Lebanese, it's not safe—their lives are en-
dangered.

The bill before us would allow visas for an
additional 1,000 Lebanese each year beyond
the increased number of visas provided for
under the expanded preference system. |
would work to eliminate the backlog that is lit-
erally endangering the lives of Lebanese ap-
plicants for visas.

We also have a chance to eliminate the
burden of fear for Lebanese nationals in the
country. As a member of the Rules Commit-
tee, | am proud to have worked with Chairman
MOAKLEY to include in this bill protection for
the Lebanese living here temporarily.

Under the Moakley provisions, Lebanese
citizens residing in this country would not be

sent back to their war torn country. They:

would be provided extended voluntary depart-
ment status for 3 more years.

As the fighting escalated in Lebanon last
year, | wrote to the administration requesting
that they act quickly to protect the lives of the
people of Lebanon here in this country. But
the administration refused. The legislation
before us may be our only chance.

Mr. Chairman. | urge my colleagues to sup-
port the Moakley provisions and to vote “no”
on the McCoiium amendment that would
remove the protection provided for the Leba-
nese under this bill.
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The CHAIRMAN. All time for
debate on the amendment of the gen-
tleman from Florida [Mr. McCoLLuM]
has expired.

The question is on the amendment
offered by the gentleman from Florida
[Mr. McCoLLuml.

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. McCOLLUM. Mr. Chairman, I
demaind a recorded vote.

A recorded was ordered.

The vote was taken by electronic
device, and there were—ayes 131, noes,
285, not voting 17, as follows:

[Roll No. 4021

AYES—131
Archer Grandy Pursell
Armey Hall (TX) Regula
Baker Hammerschmldt Rhodes
Ballenger Hancock Rltter
Barnard Hastert Roberts
Bartlett Herger Roblnson
Barton Hller Rogers
Bellenson Holloway Roth
Bereuter Hopkins Roukema
Bilirakis Hutto Schaefer
Bllley Inhofe Schulze
Broomfield Ireland Sensenbrenner
Brown (CO) James Shaw
Bunning Johnson (CT)  Shumway
Burten Johnston Shuster
Callahan Kolbe Skeen
Chandler Kyl Slaughter (VA)
Ch L Ino Smith (NE)
Clinger Laughlin Smith (TX)
Coble Lewls (CA) Smith, Denny
Coleman (MO) Lewis (FL) (OR)
Combest Lightfoot Smith, Robert
Coughlin Livingston (NH)
Courter Lowery (CA) Smith, Robert
Cox Lukens, Donald  (OR)
Craig Madigan Solomon
Crane Marlenee Spence
Dannemeyer Martin (NY) Stangeland
DeLay McCandless Stearns
DeWine McCollum Stenholm
Dlcklnson McCrery Stump
Dornan (CA) Meyers Sundquist
Douglas Michel Tauke
Dreier Mlller (OH) ‘Thomas (CA)
Duncan Montgomery Thomas (WY)
Fawell Moorhead Vander Jagt
Fields Myers Vucanovich
Frenzel Nelson Walker
Gallegly Nlelson Weber
Gallo Ortiz Whittaker
Gekas Packard Wolf
Geren Parker Wylie
Gillmor Parris Young (AK)
Glngrlch Paxon Young (FL)
Goss Porter

NOES—285
Ackerman Browder Darden
Anderson Brown (CA) de la Garza
Andrews Bruce DeFazlo
Annunzlo Bryant Dellums
Anthony Buechner Derrlck
Applegate Bustamante Dlcks
Atklns Byron Dingell
AuCoin Campbell (CA) Dixon
Batemsan Campbell (CO) Donnelly
Bates Cardin Dorgan (ND)
Bennett Carper Downey
Bentley Carr Durbln
Berman Clarke Dwyer
Bevlll Clay Dymaliy
Bilbray Clement Dy=on
Boehlert Colemnan (TX) Early
Bonlor Collins Eckart
Borski Condlt Edwards (CA)
Bosco Conte Emerson
Boucher Conyers English
Boxer Cooper Erdrelch
Brennan Costcllo Espy
Brooks Coyne Evans
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Fascell Lipinski Rose
Fazio Lloyd Rostenkowski
Feighan Long Rowland (GA)
Fish Lowey (NY) Roybal
Flake Luken, Thomas Russo
Flippo Machtley Sabo
Foglietta Sar it
Ford (MI) Markey Sarpalius
Ford (TN) Martinez Savage
Frank Matsui Sawyer
Frost Mavroules Saxton
Gaydos Mazzoli Scheuer
Gejdenson McCloskey Schiff
Gephardt McCurdy Schneider
Gibbons McDade Schroeder
Gilman McDermott Schumer
Glickman McEwen Serrano
Gonzalez McGrath Sharp
Goodling McHugh Shays
Gordon McMillan (NC)  Sikorski
Gradison McMillen (MD) Sisisky
Grant McNulty Skaggs
Gray Mfume Skelton
Green Miller (CA) Slattery
Guarini Miller (WA) Slaughter (NY)
Gundersen Mineta Smith (FL)
Hall (OH) Mink Smith (IA)
Hamilton Moakley Smith (NJ)
Harris Molinari Smith (VD)
Hatcher Mollohan Snowe
Hayes (IL) Moody Solarz
Hayes (LA) Morella Spratt
Hefley Morrison (CT)  Staggers
Hefner Morrison (WA) Stallings
Henry Murphy Stark
Hertel Murtha Stokes
Heagland Nagle Studds
Hochbrueckner Natcher Swift
Horton Neal (MA) Synar
Hoyer Neal (NC) ‘Tallon
Hubbard Nowak Tanner
Huckaby Oakar Tauzin
Hughes Oberstar ‘Taylor
Hunter Obey Thomas {GA)
Hyde Olin Torres
Jacobs Owens (UT) Torricelli
Jenkins Pallone Towns
Johnson (SD)  Panetta Traficant
Jones (GA) Pashayan Traxler
Jones (NC) Patterson Udall
Jontz Payne (NJ) Unsoeld
Kanjorski Payne (VA) Upton
Kaptur Pease Valentine
Kasich Pelosi Vento
Kastenmeier Penny Visclosky
Kennedy Perkins Voikmer
Kennelly Petri Walgren
Kildee Pickett Walsh
Kleczka Pickle Washington
Kolter Posherd Watkins
Kostmayer Price Waxman
LaFalce Quillen Weiss
Lancaster Rahall Weldon
Lantos Rangel Wheat
Leach (IA) Ravenel Whitten
Leath (TX) Ray Williams
Lehman (CA)  Richardson Wilson
Lehman (FL) Ridge Wise
Lent Rinaldo Wolpe
Levin (MI) Roe Wyden
Levine (CA) Rohrabacher Yates
Lewis (GA) Ros-Lehtinen Yatron

NOT VOTING—17
Alexander Engel Owens (NY)
Aspin Hansen Oxley
Boggs Hawkins Rowland (CT)
Crockett Houghton Saiki
Davis Martin (IL) Schuette
Edwards (OK) Mrazek
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Messrs. McCURDY, HOAGLAND,
and WILLIAMS changed their vote
from “aye’” to “no.”

Messrs. JOHNSTON of Florida,
COLEMAN of Missouri, and DANNE-
MEYER changed their vote from “no”
to “aye.”

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.
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PERSONAL EXPLANATION

Mr. COX. Mr. Chairman, on the
McCollum amendment I entered my
vote as “aye;” I intended to enter my
vote as “no,” and time had expired
before I could change my vote.

The CHAIRMAN. It is now in order
to consider amendment No. 17 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. LIPINSKI

Mr. LIPINSKI. Mr. Chairman, I
offer an amendment.

The CHAIRMAN., The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. LIPINSKI:
After section 325, add the following new sec-
tion (and conform the table of contents ac-
cordingly):

SEC. 326. OPPORTUNITY FOR ADJUSTMENT OF

STATUS BEFORE TERMINATION OF
ASYLUM STATUS.

(a) IN GENERAL.—Section 208(b) of the Im-
migration and Nationality Act (8 U.S.C.
1158(b)) is amended by adding at the end
the following new sentence: ‘“The Attorney
General may not terminate such status on
the basis that the alien is no longer a refu-
gee unless the alien has been provided
notice of such termination and the right to
apply for adjustment of status under section
209(b) and an opportunity (of not less than
90 days beginning one-year after the date
the alien is granted asylum) to file an appli-
cation for adjustment of status under such
section to that of an alien lawfully admitted
for permanent residence.”.

(b) CONFORMING AMENDMENT.—Section
209(b) of such Act (8 U.S.C. 1159(b)) is
amended by striking paragraph (3) and re-
designating paragraphs (4) and (5) as para-
graphs (3) and (4), respectively.

(¢) ErrFecTIVE DATE.—The amendment
made by subsection (a) shall apply to termi-
nation of asylum status occurring before,
on, or after the date of the enactment of
this Act. The amendment made by subsec-
tion (b) shall take effect on the date of the
enactment of this Act. :

The CHAIRMAN. Under the rule,
the gentleman from Illinois [(Mr. Li-
PINSKI] will be recognized for 5 min-
utes, and a Member opposed to the
amendment will be recognized for 5
minutes.

The Chair recognizes the gentleman
from Illinois [Mr. LIPINSKI].

Mr. LIPINSKI. Mr. Chairman, I
offer this amendment on behalf of the
gentleman from Illinois {Mr. ROSTEN-
KOwsKI1] and myself.

Mr. Chairman, I yield such time as
he may consume to the gentleman
from Illinois [(Mr. ROSTENKOWSKI].

Mr. ROSTENKOWSKI. Mr. Chair-
man, I am pleased to rise in strong
support of the amendment offered by
Mr. LipiNski. This amendment ad-
dresses the problem created by the
current requirement that an asylee
must prove that he or she still meets
the definition of refugee in order to
adjust his or her status to that of per-
manent resident.

As Members know, the cornerstone
of the definition of refugee is that the
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person possesses a well-founded fear of
persecution should he or she return to
the homeland. The dramatic world-
wide democratic movement of the past
year has made the reproving of that
hard-won finding an unfair burden.

It is incongruous that the otherwise
welcome demise of a repressive regime
in an asylee’s home country should
make it virtually impossible for the
asylee to remain in the United States
for failure to prove a continuing well-
founded fear of persecution. Yet,
under current law, this change in cir-
cumstances in the homeland permits
the INS to deny adjustment to perma-
nent{ resident status, to terminate
asylee status, and to initiate deporta-
tion proceedings.

To make this general situation
worse, the INS identified four specific
emerging democracies this past July—
Poland, Hungary, Panama, and Nica-
ragua—and strongly suggested that
District Directors should henceforth
deny adjustment to asyles from those
countries. As a direct result, mass de-
nials of status adjustment have begun.
Under the INS guidance, termination
of asylum status will inevitably follow.

The purpose of the Lipinski amend-
ment is to bring this untoward treat-
ment of Poles, Hungarians, Panama-
nians, and Nicaraguans to an end in
the short run, and to approach the
issue more reasonably in the long run.
It does this by retaining all current re-
quirements for adjustment to perma-
nent resident status except the re-
quirement that the asylee continue to
satisfy the definition of refugee.

The Lipinski amendment also would
install new procedural safeguards
against summary termination of
asylee status. Otherwise, summary ter-
mination would be available to the im-
migration authorities as a mechanism
to short-circuit an asylee’s attempt to
adjust to permanent resident status
under the new rules.

In offering this amendment, Mr. Li-
PINSKI asks us to recognize and ac-
knowledge the very difficult position
in which asylees from emerging de-
mocracies find themselves. When they
left their homelands, they uprooted
their lives, abandoned their means of
earning a living, gave up their apart-
ments or homes, and left family and
personal property behind.

Now, in many cases, there is nothing
to which to return. It is true that, in a
vast majority of the cases, the fear of
persecution has subsided or even dis-
appeared, but the effect of the perse-
cution lives on. The houses and apart-
ments of the asylees have been confis-
cated, destroyed, or simply snapped up
by others desperate for shelter and
privacy. Their jobs have been elimi-
nated or given away, while unemploy-
ment grows. The economies of these
homelands are in shambles and are
not likely to improve in the near term.
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In the meanwhile, the asylees have
begun to set down roots here in the
United States. They have homes, and
jobs. Their children are in our schools.
They have joined American organiza-
tions, learned our language, and even
taken an intense interest in our do-
mestic and international affairs. Nota-
bly, they have also given us the bene-
fit of their energy and their fresh out-
look on our own dedication to democ-
racy and freedom.

In short, they have proven themselves to
be good, productive merabers of our society,
reminding us of previous generations which
have contributed so much to the growth of
America.

I ask my colleagues to remember
that these are the very people who did
what we wanted them to do in their
homelands under repressive regimes.
They accosted tyranny, they fomented
dissension, they worked in the under-
ground, and they marched in the
streets. For this they were persecuted
or threatened with persecution. They
came to fear for their safety, their
lives, and their ability to support their
families. So they came to America.

The safe haven we provided to them
in their hour of fear and need should
not now be taken away solely because
their labors in the vineyard of free-
dom bore fruit.

Mr. Chairman, I thank Mr. LIPINSKI
for his leadership in this important
issue and I urge my colleagues to sup-
port the Lipinski amendment. It will
give asylees from emerging democra-
cies and elsewhere the protection they
need and deserve.

Mr. LIPINSKI. Mr. Chairman, I
yield niyself such time as I may con-
sume and I thank the gentleman from
Illinois [Mr. RosTtENkKowsKi] for his
statement. I would also like to thank
his staff who worked very diligently
and very long on this particular
amendment.

Mr. Chairman, this amendment will
permit those who were granted politi-
cal asylum from Poland, Nicaragua,
Hungary, and Panama to apply for
permanent residency status without
having to prove once again that they
still meet the definition of refugees
under United States immigration law.
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These people would be permitted 15
months to apply for permanent resi-
dency status from the date on which
they were originally granted asylum in
the United States. We are talking here
about 9,000 Nicaraguans, 1,000 Poles,
450 Hungarians, and approximately
350 Panamanians.

I ask the committee to support this
amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SMITH of Texas. Mr. Chairman,
I rise in opposition to the amendment.

Mr. Chairman, this amendment is
well intended, but it would prohibit
the Attorney General from exercising
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certain rights that he now has under
the Immigration and Naturalization
Act regarding persons who receive po-
litical asylum, but whose home coun-
tries are now safe enough for those
persons to return.

Section 208(b) of the INA states:

Asylum grants may be terminated if the
Attorney General determines that. the alien
is no longer a refugee owing to a change in
circumstances in the alien’s country of na-
tionality.

The amendment offered by the gen-
tleman from Illinois would not let the
Attorney General terminate an alien’s
asylum grant despite a rfavorable
change in that alien’s home country
until the alien has an opportunity to
adjust to permanent residence.

I am very concerned about the
policy behind this amendment. In
effect, this amendment states that
even though it is safe for an alien to
return home now, we are not going to
let the Attorney General return that
alien.

Let me ask my colleague, the gentle-
man from Illinois, the following ques-
tion: If these amendment inspired by
the recent changes toward democracy
in Eastern Europe whereby many
Eastern Europeans in the United
States could now safely return home?
Would we not think that it would be a
good idea for Eastern Europe’s best
and brightest to return home to help
their countries make a smooth and po-
sition toward democracy?

If refugee visas were infinite in
supply, I would not oppose this
amendment. However, there are 15
million refugees worldwide today. The
United States accepts 130,000 of them
for resettlement each year. Our prior-
ities should be those refugees who
truly face persecution, not those who
no longer do.

This amendment helps the latter
group and unwittingly endangers our
ability to help those who truly need
refugee status.

Mr. Chairman, this amendment sets
a dangerous precedent in refugee law.
It removes important authority that
the Attorney General now has to re-
scind refugee status grants when the
threat of persecution no longer exists,
and I oppose it.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. LIPINSKI. Mr. Chairman, I
yield 1 minute to the gentleman from
Texas [Mr. BrRooks], the chairman of
the full committee.

Mr. BROOKS. Mr. Chairman, we
support the amendment and hope we
can pass it now.

Mr. LIPINSKI. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois [Mr. LIPINSKI].

The amendment was agreed to.
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The CHAIRMAN. It is now in order
to consider amendment No. 18 printed
in part 2 of House Report 101-786.

AMENDMENTS EN BLOC OFFERED BY MR.
RICHARDSON

Mr. RICHARDSON. Mr. Chairman,
I offer amendments en bloc.

The CHAIRMAN. The Clerk will
designate the amendments en bloc.

The text of the amendments en bloc
are as follows:

Amendments en bloc offered by Mr. Rics-
ARDSON: Page 114, after line 15, insert the
following new section (and conform the
table of contents accordingly):

SEC. 327. TIMING OF PAYMENT OF FEE FOR APPLI-
CATIONS TO FILE PETITIONS FOR
NATURALIZATION.

Any fee charged by the Immigration and
Naturaiization Service for the filing of an
application to file a petition for naturaliza-
tion shall be paid by the applicant at the
time of the filing of the petition for natural-
ization and, if no such petition for natural-
ization is filed, no fee shall be charged for
the filing of such application.

Page 114, after line 15, insert the follow-
ing new section (and conform the table of
contents accordingly):

SEC. 327. USE OF 1MMIGRANT EXAMINATIONS FEE
ACCOUNT FOR PROMOTION OF CITl-
ZENSHIP.

(a) IN GENERAL.—Section 286(n) of the Im-
migration and Nationality Act (8 U.S.C.
1356(n)) is amended by adding at the end
the following: “Not less than one percent of
the funds deposited in the Account shall be
expended by the Service to promote the op-
portunities and responsibilities of United
States citizenship. The Attorney General
shall submit to Congress annually a report
on the promotional activities conducted by
the Service under the preceding sentence.”.

(b) ErFecTIVE DATE.—The amendment
made by subsection (a) shall apply to funds
deposited in the Immigration Examinations
Fee Account for fiscal years beginning with
fiscal year 1991.

Page 114, after line 15, insert the follow-
ing new section (and conform the table of
contents accordingly):

SEC. 327. REPORT CONCERNING ADMINISTRATIVE
DENIALS OF APPLICATIONS FOR NAT-
URALIZATION.

The Commissioner of the Immigration
and Naturalization Service shall submit to
Congress annually a report on the number,
and rate of denial administratively, of appli-
cations for naturalization. Each such report
shall specify, for each district office of the
Service and by natienal origin group—

(1) the number of applications classified
as “returns” and the number classified as
“non-files”, and

(2) the number of applicants who reapply
after an application for naturalization has
been denied.

The CHAIRMAN. Under the rule,
the gentleman from New Mexico [Mr.
RicuarpsoN] will be recognized for 5
minutes, and a Member in opposition
will be recognized for 5 minutes.

The Chair recognizes the gentleman
from New Mexico [Mr. RICHARDSON].

Mr. RICHARDSON. Mr. Chairman,
increased naturalization benefits our
Nation. Legal immigrants who natural-
ize demonstrate their commitment to
this country, and when they partici-
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pate in our civic life, our democracy is
strengthened.

The legal resident community now
stands at approximately 9 million indi-
viduals and growing. Congress and the
INS should work to fully incorporate
these individuals into citizenship, with
all its rights and responsibilities.

My en bloc amendments aim to
reduce barriers to naturalization and
promote citizenship in the legal resi-
dent community.

AMERDMENT NO. 1

Since December 1989, applicants for
U.S. citizenship pay $60 merely to ini-
tiate the naturalization process. This
gateway fee, imposed by the INS bu-
reaucracy, is the first such charge in
the history of U.S. naturalization.

The new fee is charged whether or
not the applicant completes the citi-
zenship process and is in addition to
an existing $50 fee for filing of a natu-
ralization court petition.

In addition to these new filing fees,
applicants frequently, incur substan-
tial costs in obtaining photographs,
fingerprints, and legal assistance.
These costs are often prohibitive. His-
panic immigrants, for example, have a
median annual household inceme of
only $18,000.

My first amendment would ease the
hardship resulting from the new fee
by shifting its payment back to the
moment applicants file the court peti-
tion—a time when they have satisfied
the application review, and English
and civics examinations—when they
are on the verge of citizenship.

AMENDMENT NO. 2

The INS is authorized to promote
U.S. citizenship in the legal resident
community, but has limited its citizen-
ship promotion activities to pam-
phlets. The legal resident population
has been steadily growing over the
past 10 years, signaling the need for
more aggressive citizenship and natu-
ralization promotion.

There are more than 9 million legal
residents in the United States. The
majority of them are eligible for natu-
ralization, but delay their application
because of lack of information and
confusion regarding the application
process.

This amendment would require the
INS to expend no less than 1 percent
of funds deposited into the immigra-
tion examinations fee account on pro-
motion of responsibilities and.opportu-
nities for United States citizenship.
This will result in more active INS ef-
forts to promote citizenship.

Every year thousands of immigrants
are denied naturalization administra-
tively by the INS without benefit of
judicial review. In 1988, for example,
24 percent of all applications proc-
essed by INS resulted in administra-
tive denials.

A 1988 Senate report showed that
administrative denial rates appear to
be higher among immigrants from cer-
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tain ethnic and racial backgrounds.
These denial rates also vary dramati-
cally between INS district offices. This
raises serious questions as to the fair-
ness of naturalization process.

This amendment requires the Com-
missioner of the INS to report annual-
ly to Congress on the numbers of ap-
plicants who are denied naturalization
administratively. The report would
specify rates of denial, return, nonfile,
and reapplication for each district
office and for each national origin

group.
Mr. Chairman, I reserve the balance
of my time.
The CHAIRMAN. Is there a
Member in the Chamber in opposition
to the amendments en bloc?

Mr. SMITH of Texas. Mr. Chairman,
1 rise not in opposition but in support
of the amendments.

The CHAIRMAN. Without objec-
tion, the gentleman is recognized for 5
minutes.

There was no objection.

Mr. SMITH of Texas. Mr. Chairman,
this amendment would spend money
to encourage citizenship, and that is a
good thing, but it is too bad we need to
spend money to encourage naturaliza-
tion, when there are so many provi-
sions in H.R. 4300 that reduce incen-
tives to become citizens by eliminating
differences between citizens and per-
manent residents.

Mr. Chairman, I will not oppose this
amendment. I only wish its provision
on naturalization were unnecessary.

Mr. Chairman, one final note, to my
knowledge, this is the last amendment
that I will be speaking on tonight, and
I just wanted to express my personal
appreciation to you for the fair way in
which you presided today.

The CHAIRMAN. The Chair thanks
the gentleman very much.

Mr. SMITH of Texas. Mr. Chairman,
I yield back the balance of my time.

Mr. RICHARDSON. Mr. Chairman,
I yield back the balance of my time.

The CHAIRMAN. The question is on
the amendments en bloc offered by
the gentleman from New Mexico [Mr.
RICHARDSON].

The amendments
agreed to.

The CHAIRMAN. It is now in order
to consider amendment No. 19 printed
in part 2 of House Report 101-786.

AMENDMENT OFFERED BY MR. MOORHEAD

Mr. MOORHEAD. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will
designate the amendment.

The text of the amendment is as fol-
lows;

Amendment offered by Mr. MOORHEAD:
Page 114, after line 15, insert the following
new section (and conform the table of con-
tenis accordingly):

SEC. 327. INCREASE BY 1,000 IN BORDER PATROL
PERSONNEL.

There are authorized to be appropriated

for fiscal year 1991 such additional sums as

en bloc were
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may be necessary to provide for an increase
of 1,000 in the authorized personnel level of
the border patrol of the Immigration and
Naturalization - Service, above the author-
ized level of the patrol as of September 30,
1990.

The CHAIRMAN. Under the rule,
the gentleman from California [Mr.
MooRrHEAD] will be recognized for 5
minutes, and a Member opposed will
be recognized for 5 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Chairman, I
yield myself 1% minutes.

Mr. Chairman, Mr. LOwEery, Mr.
Pacrarp, and I wish to offer an
amendment to increase border patrol
personnel by 1,600 in fiscal year 1991.
As you know, the U.S. Border Patrol
performs a nearly impossible task in
policing our land borders with a rela-
tively small group of dedicated person-
‘nel. Over the past several years, this
task has grown even more difficult.
Since mid-1989, there has been a dra-
matic increase in the number of illegal
aliens crossing the U.S. border at vul-
nerable points in California and
Texas. This has caused a disturbing
outbreak of violent crime along the
southwest border as drug smugglers
and armed robbers take advantage of
the large groups of aliens attempting
to gain entry into the United States.
In zddition to their primary mission of
stopping illegal crossings, the Border
Patrol was involved in close to 5,000
narcotics seizures valued at over $1 bil-
lion in only the first 6 months of fiscal
year 1989. This is greater than the
amount seized in all of fiscal year
1988.

This amendment will bring the total
border patrol force more in line with
my original amendment to IRCA [Im-
migration Reform and Control Act]
authorizing a 50-percent .increase for
the Border Patrel in fiscal years 1987
and 1988 above the fiscal year 1886
level. When IRCA went into effect,
the Border Patrol consisted of ap-
proximately 3,600 agents, including
support personnel—technicians, super-
visors, and so forth. The authorized 50
percent increase should have brought
the force up to 5,500 by the end of
fiscal year 1988. Unfortunately, this
did not happen.

Our Border Patrol force today
stands at approximately 4,400 agents
including support personnel and has
actually decreased in size since Decem-
ber 1988. The lack of appropriations, a
budget freeze, reprogramming, infla-
tion and other uncontrollable factors
have all been roadblocks to achieving
the intended increase authorized by
IRCA.

Earlier this year, the House Judici-
ary Committee approved unanimously
by voice vote an amendment I offered
to the DOJ authorization bill provid-
ing for $55 million in fiscal year 1991
to increase Border Patrol strength by
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1,000. Both chairman Brooks and Mr.
MorrisoN, the Immigration Subcom-
mittee chairman, supported this
amendment. Unfortunately, a DOJ au-
thorization bill has not been brought
to the House floor for a vote in the
past decade, and it is not likely that
we will have the opportunity to vote
on it this year.

In a recent study, the center for im-
migration studies concluded that in
spite of the 1986 Immigration and
Control Act, illegal migration is rising
because of three factors: First, rapid
growth in the working age populations
in Mexico, Central America and the
Caribbean; second weakening of the
1986 law through use of false docu-
ments and other forms of subterfuge;
and third, shrinking INS resources in-
cluding fewer Border Patrol agents.

It is estimated that it will take two
to three times the number of agents
currently on board to become an effec-
tive deterrent to our illegal immigra-
tion problem. Illegal immigration
along the scuthwest border has surged
in recent months, reversing a 3-year
downward trend that started after the
enactment of IRCA. In today’s cli-
mate, where the volume of drugs
coming across the United States-Mexi-
can border has exploded and the flood
of illegal immigrants seems endless, it
is eminently sensible that we increase
the strength of our border patrol.

Mr. BROOKS. Mr. Chairman, I rise
in support of the amendment and take
the opposition’s time.

The CHAIRMAN. Without objec-
tion, the gentleman from Texas [Mr.
BRrooks] is recognized for 5§ minutes.

There was no objection.

Mr. BROOKS. Mr. Chairman, I rise
in support of this amendment. It
would provide for 1,000 additional
Border Patrol personnel. The Border
Patrol performs a vital mission in con-
trolling the flow of illegal immigration
across our borders and the need for
additional personnel is clear. The
amendment of the gentleman from
California. {Mr. MOORHEAD], is consist-
ent with a provision which was adopt-
ed by the Judiciary Committee when
it acted on the Department of Justice
Authorization Act for fiscal year 1991.
I would urge its adoption.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. MOORHEAD. Mr. Chairman, I
yield 1% minutes to the gentleman
from California [Mr. LOWERY].

Mr. LOWERY of California. Mr.
Chairman, I want to express my
strong support for this amendment
which would authorize 1,000 new
Border Patrol agents for fiscal year
1991.

Mr. MooRHEAD, Mr. PacKARD, and I
have offered this amendment to ad-
dress the long acknowledged need for
more Border Patrol agents. The
amendment is based on H.R. 4499,
which Mr. MooruEAD and I introduced
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earlier this year. It is noncontroversial
and was accepted by the Judiciary
Committee as an amendment to the
fiscal year 1991 Justice Department
authorization bill which will probably
not be considered by the House. It
should be added to this legislation.

The purpose of H.R. 4300 is to im-
prove and expand our current system
of legal immigration. Its intent is to
give more opportunities for individuals
to legally enter the United States. Un-
fortunately, the present state of secu-
rity on our southern corder is so weak
that individuals do not have to wait to
enter the country legally because they
can enter illegally.

Despite the enactment of the 1986
Immigration Act, it is still far too easy
to enter the United States illegally.
From QOctober 1989 on July 31, 1990,
the Border Patrol apprehended
846,000 undocumented aliens along
our southern border—a 25-percent in-
crease over the previous year. In addi-
tion, for every alien apprehended,
three enter the United States illegally.
And this is a conservative estimate.
The Border Patrol cannot begin to ad-
dress this influx with their existing re-
sources.

Mr. Chairman, Congress has not pro-
vided the Border Patrol personnel we
promised in the 1986 act. The San
Diego sector, which witnessed roughly
50 percent of all illegal entries, cur-
rently has 785 agents on board, com-
pared to 850 agents prior to 1986.

The 1,000 agents authorized by this
amendment will not end illegal immi-
gration, but they will help secure the
border and that is a vital step toward
insuring the credibility of our system
of immigration. The changes and re-
forms contained in H.R. 4300 cannot
succeed without an effective deterrent
to illegal immigration. I urge my col-
leagues to approve the Moorhead-
Lowery-Packard amendment.
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Mr. MOORHEAD. Mr. Chairman, I
yield such time as he may consume to
the gentleman from California [Mr.
PACKARD].

Mr. PACKARD. Mr. Chairman, I
rise in support of the Moorhead-Pack-
ard-Lowery border guard amendment
to H.R. 4300. My district suffers as
much from immigration as any other
district in the country.

The Border Patrol catches almost
500,000 illegal aliens a year in the 12-
mile San Diego border sector.

INS estimates for every one they
catch, at least three get away.

These illegal aliens travel through
my district to Los Angeles and the rest
of the country.

Apprehensions of illegal aliens have
increased 25 percent in the last year,
and illegal immigration shows no signs
of abating.

Mr. Chairman, the city officials and
residents of the cities in my district
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have no answers to the social problems
associated with illegal immigration.
Local schools and hospitals, county
health, housing, local police and law
enforcement are overburdened.

One city, Encinitas, threw up its
hands in frustration and declared a
state of emergency. I don't know what
this declaration means, but it indicates
how desperate the officials in my dis-
trict are for solutions.

Mr. Chairman, H.R. 4300 does not
address the problem of illegal immi-
gration. It is estimated that 200,000 il-
legal aliens permanently settle in the
United States each year. This fact di-
minishes respect for immigration laws
and inflames the residents of border
States.

The Moorhead-Packard-Lowery
border guard amendment will aug-
ment the Border Patrol by 1,000
agents. We feel this is a small first
step toward controlling our borders. I
can assure the House that these
agents are sorely needed in California.
This amendment would send a mes-
sage in H.R. 4300 that illegal immigra-
tion must be controlled.

Mr. DREIER of California. Mr. Chairman, §
rise today to cosponsor the MOORHEAD
amendment which would assist the Border
Patrol in containing the roughly 200,000
people who stream across our southern bor-
ders illegally. An amendment which | coauth-
ored with Mr. Moorhead in 1986 expanded the
border patrol funding by 50 percent. This
amendment will further that effort.

Presently, our ability to protect our borders
is ineffective. Four million iliegal immigrants
will arrive in the United States this year. At
any one time, only 800 patrolmen stand duty
along the 1,933-mile United States/Mexican
border. Clearly, something has to be done in
order to help these overextended officers en-
force the law.

Mr. Chairman, we cannot underestimate the

effects of illegal immigration on our country.
Unfortunately, there is an undeniable connec-
tion between illegal immigrants and the war
we are currently fighting against drug imports
and drug-related crimes. As much as 50 per-
cent of the cocaine entering the United States
comes through Mexico. Last year, the Border
Patrol confiscated cocaine and heroin valued
at $1.2 billion. This year approximately 72,000
illegal aliens will be arrested for drug dealing.
Los Angeles County reports that approximate-
ly 33 percent of the major crimes are commit-
ted by illegal immigrants. Nearly 20 percent of
the inmates in Federal prisons are illegal
aliens.
" The Immigration Reform and Control Act of
1986 granted amnesty to 3.1 million illegal
aliens across the country, an estimated 25
percent of these people were in the Los An-
geles area. Between 1983 and 1589, Los An-
geles spent $768.8 million in unreimbursed
health care for illegal aliens alone. Together,
with higher expenditures for education, hous-
ing, and other social services, Los Angeles
can no longer bear the burden of illegal immi-
gration alone.



October 2, 1990

Proponents of this immigration package feel
that offering increased preferences for imme-
diate family members wilt stem the tide of ille-
gal immigrants. | hope that they are right, but |
urge those same people to look at the effect
of illegal immigration on the Southwestern
States and vote for amendments, such as the
Moorhead/Dreier amendment, to ensure that
the brunt of reforms will not be isolated to a
few areas of the country.

Though reform in legal immigration policies
are needed, we also have a constitutional re-
sponsibility to defend our borders. The protec-
tion of the sovereignty of the United States by
our Border Patrol sends a clear message to
those who seek citizenship that they must
obey our legal procedures.

Mr. SCHEUER. Mr. Chairman, | rise in sup-
port of H.R. 4300, the Family Unity and Em-
ployment Opportunity Immigration Act of 1990.

Only 2 weeks ago we celebrated the open-
ing of a museum at Ellis Island, the gateway
to America for thousands of immigrants over
the past century. Jmmigrants who came to
America with dreams in their eyes and heats,
immigrants who came to this country with a
vision of a better life, immigrants who fived
those dreams and built those visions—who
helped drive the economic machinery that
made this Nation a thriving, productive, eco-
nomic giant.

Today Ellis Istand is an immigration
museum. Notwithstanding, immigration has
not been relegated to the history books,
rather immigration is an ongoing process, an
integral part of our heritage.

Yet this Nation’s immigration policy. which
since 1965 has been based on family reunifi-
cation, has inadvertently resulted in a narrowly
focused influx of immigrants into the United
States.

Over the past quarter century, the vast ma-
jority of immigrants have hailed from Latin
America or from Asia. Immigration from
Europe, Africa, and other regions of the world
has been virtually shut ott, dwindling to a
mere trickle under current immigration policy.

H.R. 4300 sets aside visas for countries like
Ireland, Italy, and Poland which are designat-
ed as under-represented. The bill seeks to
preserve the diversity of the American society
that we have come to view as our most valua-
ble asset. It seeks to preserve the United
States as the marketplace of ideas.

Mr. Chairman, H.R. 4300 is a well crafted
bill that is good for this country.

Mr. MANTON. Mr. Chairman, | rise in strong
support of H.R. 4300, the Family Unity and
Employment Opportunity Immigration Act. |
wish to offer my most sincere appreciation to
the gentleman from Connecticut [Mr. MORRI-
SON], the chairman of the Immigration Sub-
committee, and the gentleman from Texas
[Mr. BrRooks], the chairman of the full Judici-
ary Committee, for their tireless efforts in
crafting this legistation and bringing it to the
floor for consideration. They are to be com-
mended for their fine work and dedication.

Mr. Chairman, H.R. 4300 represents a major
reform of our Nation's antiquated and inad-
equate immigration policies. This much-
needed and long-overdue piece revision of
our Nation's immigration policies will ensure a
more equitable legal immigration system,
which will piovide for family unification and
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greater diversity in immigration. The measure
will also be helpfut in facilitating greater immi-
gration from historic sources, such as Ireland,
the homeland of my parents.

Mr. Chairman, as so clearly stated by the

Wall Street Journal in a recent editorial:
[tlhe case of greater immigration is over-
whelming on both economic and spiritual
grounds. As a matter of spirit, immigrants—
usually the best and most ambitious from
other lands—enliven our society. We need
more immigrants because we want to live in
a dynamic, creative society * * * As for ma-
terial benefits, no other issue unites econo-
mists from across the political spectrum.
Eighty percent said immigrants have had a
“very favorable impact” on U.S. economic
growth in the 20th century. No one judged
any negative effect.

Mr. Chairman, | urge my colleagues to sup-
port H.R. 4300. We must set aside unsubstan-
tiated fears about immigration, and we must
accept this very well thought out and urgently
needed revision of our Nation's immigration
palices.

Mr. DONNELLY. Mr. Chairman, | intend to
vote in favor of H.R. 4300, but | do so with
reservations. | want to take this opportunity to
explain my reluctant support for this bill.

Mr. Chairman, much has been said about
H.R. 4300, and its benefits for the Irish. The
legislation has been embraced by trish-Ameri-
can groups. The way | see it, there are really
three provisions in this bill which will provide
some benefit to the Irish: the Diversity Visa
Program, the Transitional Visa Program au-
thorized under section 201 of the legislation,
and the employment-based visas of the bill.
While all provisions have some merit, | am
concerned that none go nearly far enough.

Let me address these provisions. The Diver-
sity Visa Program establishes a complicated
formula, dividing the world into low admission
and high admission regions. Qualified imi-
grants can apply for a diversity visa on a lot-
tery basis—one application per immigrant.

While | appreciate the underlying premise of
the Diversity Visa Program, there are prob-
lems with it. First, the program does not begin
until 1994—and the only existing immigration
program remotely similar to the Diversity Visa
Program in H.R. 4300 expires next year.
Second, and more importantly, the fact that
qualified immmigrants can apply for diversity
visas only once blatantly discriminates against
countries with low population.

For example, under the bill, Europe is a low
admission region. By virtue of sheer numbers,
Ireland will be disadvantaged. Ireland has &
population of 3 million; Europe has a popula-
tion of 500 million. Ireland is less than 1 per-
cent of the total. It is not difficult to imagine
that Ireland will qualify for very few of the
55,000 diversity visas made available under
H.R. 4300.

The transition visas made available under
the bill are only available for 3 years, and are
targeted to adversely affected countries. This
will provide some help to the Irish—but again,
in competition with several other countries of
the world. Moreover, this provision of the bilt
has provoked a threatened Presidential veto
of H.R. 4300. If the bill is vetoed, Iretand will
get nothing.

_Finally, the employment-based visa provi-
sion of the bill contains some targeted visas
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to adversely affected countries, but really ap-
plies worldwide. there is no guarantee—
none—that Ireland will get one of these visas.
Again, | agree with the premise, but question
the potential outcome.

Mr. Chairman, | am concerned about this bill
because it has taken a quarter of a century for
Congress to systemically reform America's im-
migration laws. ireland was disadvantaged by
the 1965 Immigration Act—badly disadvan-
taged. | do not want to be in a position in a
few years of realizing that we did not de
enough to address the systemic, long-term
problems of America’s current immigration
structure. H.R. 4300 seems to represent a
bottom-line approach to the many problems in
our immigration laws—not an ambitious, far-
sighted approach that | think is badly needed.

That being the case, | do not want to see a
compromise in conference which undercuts
the already weak provisions of H.R. 4300. if
either the diversity, transition, or employment-
based visa provisions are weakened in confer-
ence—and let me siress, they should be
strengthened, not weakened—| will not be
able to support the conference agreement.

1 urge all interested parties to carefully con-
sider their support for H.R. 4300. Consider the
decades it has taken for Congress to pass
tegal immigration reform. Consider the limited
benefits which H.R. 4300 provides for the
Irish. | will support this bill, but with great re-
luctance.

Mr. Chairman, let us make sure that mem-
bers of Irish ancestry don't make the same
mistake in 1990 that was made in 1965. Then,
members were assured that the law would not
penalize Ireland—but it did for 25 years. We
can't afford to make that mistake again.

Mr. MCMILLEN of Maryland. Mr. Chairman,
we have before us an immigration reform bill
which embodies two ideas of central concern
for all Americans: the reinvigoration of our
economy and the strengthening of the family
unit. My brief remarks today address the issue
of the U.S. economy.

Creative spirit and entrepreneurialism, es-
sential ingredients for growth and prosperity,
form the backbone of Representative MORRI-
SON’s bill, H.R. 4300.

American business needs to propel itself
and this country into the 21st century. Demo-
graphic indicators clearly show that our
present population will not be able to fifl future
labor needs. And, indeed, it cannot do so
based on skills now. The provisions in H.R.
4300 which specify the amounts and types of
individuals to be granted permanent and tem-
porary nonimmigrant employment-based visas
are exemplary. Not only will these provisions
enable businesses to fill their labor needs,
they will transtate into higher productivity and
economic growth.

While giving to business the human capital
it requires to expand, H.R. 4300 also estab-
lishes a system which will prevent the hiring of
foreign workers for jobs that can be filled by
workers that are U.S. citizens.

It is rare when a bill directly affecting our
economic needs, supported by everyone from
John Kenneth Galbraith to Milton Friedman,
comes before the committee of the House.
Today we have such an occurrence. This un-
precedented unity on the benefits of in-
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creased immigration compels us to support
the rationality of codifying the employment-re-
lated aspects of this bill. Without these meas-
ures, we will be inadvertently facilitating the
stagnation of the American economy and
egregicusly renouncing our claim to be the
“land of opportunity.”

Mr. MOORHEAD. Mr. Chairman, I
have no further requests for time, and
I yield back the balance of my time.

Mr. BROOKS. Mr. Chairman, I have
no further requests for time, and I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from California [Mr. MOORHEAD].

The amend was agreed to.

Mr. BROOKS. Mr. Chairman, I
move that the committee do now rise.

The motion was agreed to.

Accordingly the Committee rose;
and the Speaker pro tempore (Mr.
HOAGLAND) having assumed the chair,
Mr. DarpEN, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consider-
ation the bill (H.R. 4300) to amend the
Immigration and Nationality Act to
revise the system of admission of
aliens on the basis of family reunifica-
tion and to mest identified labor
shortages, and for other purposes, had
come to no resolution thereon.

PERSONAL EXPLANATION

Mr. MCNULTY. Mr. Speaker, | was unavoid-
ably detained earlier today and missed rollcall
vote 398, the rule for consideration of H.R.
4300, the Family Unity and Employment Op-
portunity Immigration Act.

Had | been present, | would have voted in
the affirmative.

ANNOUNCEMENT BY THE
SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
HoacLanD). The Chair desires to make
an announcement. The vote that was
postponed earlier today on S. 1511 will
be taken tomorrow.

—— R S —

INTRODUCTION OF A NEW CON-
TINUATING RESOLUTION TO
COMPLETE APPROPRIATIONS
ACTION

(Mr. WHITTEN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous mate-
rial.)

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent to address the
House for 1 minute.

Yesterday, Mr. Speaker, I introduced
House Joint Resolution 660, a new con-
tinuing resolution restoring to the
Committee on Appropriations 15 days
of the 20 days provided in House Joint
Resolution 655, the resolution adopted
by our committee on September 25, to
complete action on the appropriations
for fiscal year 1991. Sunday, September
30, during consideration of House Joint
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Resolution 655, on request of the lead-
ership, that was reduced to 5 days and
House Jeint Resolution 655 expires this
Friday.

Our committee, on request, has de-
layed completing its necessary action
and now we find ourselves in a real jam.
We have completed action on 12 bills
and have another coming before the
committee next week.

The House has passed 10 bills and the
Senate has passed only 6 bills. This
means we must complete action on 3
bills in the House, have conference, and
complete conference action on ail 13
and have all bills signed by October 20.

I point out again, appropriations bills
are not what caused the problem. Since
1945, the total of appropriations bills
has been $173 billion below budget re-
quests. Just since 1974, entitlements
and binding contracts, which were to
have been controlled, have increased
five times.

Mr. Speaker, for the record, here is a
copy of my letter to the Rules Commit-
tee asking for a rule permitting consid-
eration of House Joint Resolution 660
on Thursday, October 4, which shows
the serious situation the Nation faces.

House Joint Resolution 660 is a clean
bill. For the orderly continuation of the
Governiment, it is what passed the
House by a 382 to 41 vote on Sunday,
September 30, and merely extends the
date to October 20.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON APPROPRIATIONS,
Washington, DC, October 2, 1990.
Hon. JoHN JOSEPH MOAKLEY,
Chairman, Committee on Rules, House of
Representatives, Waskington, DC.

DEeAR MR, CHAIRMAN: As you know, Mr.
Chairman, the first continuing resolution
expires on October 5. This extension is es-
sential in order to provide time for the Com-
mittee and the Congress to complete action
on the thirteen appropriations bills. We
must pass 3 more bills through the House,
go to conference on all thirteen, and secure
approval of thirteen conference agreements.
We cannot do this if we are forced to spend
time every few days extending the expira-
tion date of the existing continuing resolu-
tion.

Yesteday, I introduced House Joint Reso-
lution 660, making further continuing ap-
propriations for fiscal year 1991 through
October 20, 1990 and suspending seguestra-
tion for this period. This will continue the
orderly operation of the Government until
October 20.

House Joint Resolution 660 does what
House Joint Resolution 655, the first con-
tinuing resolution, did, except that the expi-
ration date is changed from October 5, 1990,
to October 20, 1990. Sections 114, 115, and
Titles II and III have been deleted. These
provisions related to fiscal year 1990 supple-
mental funding or to other matters which
do not expire on October 5, 1990. What is
retained is a clean continuing resolution
making restrictive funding available
through October 20, 1990, and a suspension
of sequestration through that date.

Sequestration must be suspended because
it would reduce current operations, pro-
grams, and projects by an estimated 30 per-
cent, and would be disastrous not only to
the Nation’s economy, but it would cause a
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breakdown of government—air safety meat
inspection, law enforcement, war on drusgs,
education, health, housing, veterans, re-
search, and revenue collection. It would
have a dangerous impact on a weak econo-
my. Its effect on the Department of De-
fense during Operation Desert Shield could
not be tolerated.

Appropriations bills are not what cause
the probhlem. Since 1945, the total of appro-
priations bills has been below budget re-
quests by $173 billion. During that same
period, entitlements and binding contracts,
which are not discretionary, have increased
by five times.

It is evident that there is no possible way
to complete our regular bills and have them
signed into law by October 5th. Thus, it be-
comes necessary that this resolution, includ-
ing the suspension of sequestration, be con-
sidered before the first continuing resolu-
tion expires.

I ask for the cooperation of the Rules
Committee to act to continue the orderly
operation of the Government by reporting a
rule enabling consideration of House Joint
Resolution 660 on October 4, 1990, in the
House.

Sincerely,
JAMIE WHITTEN,
Chairman.

I call attention again to the commit-
tee report to House Joint Resolution
655 in which we show that unless we
suspend sequestration we will have the
approximately 32-percent reduction in
vital operations of the Government,
and it wculd mean that the whole
Government would come to a stand-
still.

WARNING TO POLITICAL
ACTIVITIES

(Mrs. BENTLEY asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BENTLEY. Mr. Speaker, this
past weekend while I was in Yugoslav-
ia representing the State of Maryland,
I was asked by the State Department
to aid them in effecting the release
from prison of a 19-year-old yocung
man from Illinois who had been ar-
rested in a political demonstration on
August 29.

Shaban Kastrati was charged with
throwing rocks at the police and treat-
ed by the Government as a Yugoslav
national. Although his father is Alba-
nian and his mother Croatian, young
Shaban was born in Illinois, and
should have been recognized as an
American.

Since I was in Belgrade, Ambassador
Warren Zimmerman requested that I
help—if possible—to free him. In a
lengthy meeting with Sloboden Milo-
sovic, the President of Yugoslavia
Friday evening, I was able to have
Shaban released. President Milosovie
was most cooperative. Shaban’s
mother was in Yugoslavia at the time
appealing his arrest and we were able
to get them together on Sunday.
Shaban rejected the offer made by the
U.S. Embassy to return to America
with me.
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This incident should serve as a warn-
ing to any young American political
activist. Demonstrations in {oreign
countries are not like demonstrations
in the United States. The situation is
so critical in Yugoslavia with fighting
among the various ethnic minorities,
that violent demonstrations could fuel
a civil war.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF HOUSE JOINT RESOLUTION
647, DISAPPROVING MOST-FA-
VORED-NATION TREATMENT
TO THE PEOPLE'S REPUBLIC
OF CHINA

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged
report (Rept. No. 101-791) on the reso-
lution (H. Res. 485) providing for the
consideration of the joint resolution
(H.J. Res. 647) disapproving the rec-
ommendation of the President to
extend nondiscriminatory treatment—
most-favored-nation treatment—to the
products of the People’s Republic of
China; which was referred to the
House Calendar and ordered to be
printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF HOUSE JOINT RESOLUTION
649, APPROVING EXTENSION
oF MOST-FAVORED-NATION
TREATMENT TO CZECHOSLO-
VAKIA

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged
report (Rept. No. 101-792) on the reso-
lution (H. Res. 486) providing for the
consideration of the joint resolution
(H.J. Res. 649) approving the exten-
sion of nondiscriminatory treatment—
most-favored-nation treatment—to the
products of Czechoslovakia, which was
referred to the House Calendar and
ordered to be printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF H.R. 5422, INTELLIGENCE
AUTHORIZATION ACT FOR
FISCAL YEAR 1991

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged
report (Rept, No, 101-793) on the reso-
lution (H. Res. 487) providing for the
consideration of the bill (H.R. 5422) to
authorize appropriations for fiscal
year 1991 for intelligence and intelli-
gence-related activities of the U.S.
Government, the intelligence commu-
nity staff, and the Central Intelligence
Agency retirement and disability
system, and for other purposes, which
was referred to the House Calendar
and ordered to be printed.

CONGRESSIONAL RECORD—HOUSE

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF CONFERENCE REPORT ON
HOUSE CONCURRENT RESOLU-
TION 310, BUDGET FOR THE
U.S. GOVERNMENT FOR FISCAL
YEARS 1991, 1992, 1993, 1994,
AND 1995

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged
report (Rept. No. 101-794) on the reso-
lution (H. Res. 488) providing for the
consideration of the conference report
on the concurrent resolution (H. Con.
Res. 310) setting forth the congres-
sional budget for the U.S. Government
for the fiscal years 1991, 1992, 1993,
1994, and 1995, which was referred to
the House Calendar and ordered to be
printed.

REPORT ON RESOLUTION WAIV-
ING CERTAIN REQUIREMENTS
FOR THE CONSIDERATION OF
CERTAIN RESOLUTIONS RE-
PORTED FROM THE COMMIT-
TEE ON RULES

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged
report (Rept. No. 101-795) on the reso-
lution (H. Res. 489) waiving the re-
quirement of clause 4(b) of rule XI,
against consideration of certain resolu-
tions reported from the Committee on
Rules, which was referred to the
House Calendar and ordered to be
printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF THE H.R. 5269, COMPREHEN-
SIVE CRIME CONTROL ACT OF
1990
Mr, MOAKLEY, from the Commit-

tee on Rules, submitted a privileged
report (Rept. No. 101-796) on the reso-
lution (H. Res. 490) providing for the
consideration of the bill (H.R. 5269) to
control crime, which was referred to
the House Calendar and ordered to be
printed.

DON'T VETO THE TEXTILE BILL,
MR. PRESIDENT

(Mr. RAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks and include extraneous mate-
rial.)

Mr. RAY. Mr. Speaker, last Thurs-
day the Hanes Hosiery Co. announced
it was closing a plant in LaGrange,
GA, in my district.

This action will put over 400 people
out of work. This plant as recently as
2 years ago employed over 1,000
people. This plant closing will have a
major impact on the local ecomomy
and certainly will cause & great deal of
pain and uncertainty for the employ-
ees who will be forced to look for new
jobs.
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Unfortunately, Mr. Speaker, this is
not an isolated case but is happening
in cities around the Nation who are
being unfairly impacted by foreign
textile imports. However, at this very
moment the President is poised with
his pen ready to veto the textile bill
which the House overwhelmingly
passed just 2 weeks ago.

Mr. Speaker, this House should over-
ride this veto and protect American
workers—not foreign workers.

[From the LaGrange (GA) Daily News,
Sept. 217, 1990]

LocaL HANES PLANT To CLOSE: 425 WORKERS
To Lose JoBs

The Hanes Hosiery plant in LaGrange will
close on Nov. 30, leaving 425 people without
jobs, according to Plant Manager Gene Wil-
liams.

The LaGrange plant, which had employed
1,050 people less than two years ago, is
among 10 Hanes and L'eggs plants in the
Sara Lee Hosiery Division.

“We told our employees this morning”
about the closing, Williamns said. “‘Quite a
few cried. But there have been a lot of
rumors and they're glad to know what the
situation is. Now they know a date, so they
can make better plans.”

Because the LaGrange plant does not
have knitting capabilities and is 400 miles
from material sources, Sara Lee Hosiery
began moving production to other facilities
last May to become more efficient, company
officials said.

“After further evaluation, the decision
was made to phase cut the LaGrange
plant,” according to a prepared statement
today by Sara Lee Hoisery, headquartered
in Winston-Salem, N.C.

“This decision was a difficult one for us to
make because of the impact it will have on
our employees and on the community,” said
Drew Mayse, vice president of operations
for Hanes Hosiery.” . . . Yet we are in an ex-
tremely competitive market and have to
take the actions necessary to keep our oper-
ations efficient and costeffective. These
steps are necessary for the long-term future
of Sara Lee Hosiery and of our employees.”

Employees will be offered help in finding
jobs and receive severance pay of one week's
salary for each year of service, according to
a source.

Williams said Personnel Manager Roger
Orange will assume the same duties at the
company's Weeks plant in Winston-Salem.
Wiliams, who has 25 years’ service, said he
expects the company to offer jobs to him-
self and the four department heads.

Last March, the LaGrange plant an-
nounced it was terminating 380 employees
because of over-optimistic sales projections,
cutting in half its production of 960,000 pair
of pantyhose per week. The company had
anticipated a growth of 20 percent or more
and “it didn’t happen,” William said at the
time.

The LaGrange plant receives pantyhose
that has been knitted at other plants. The
garment is sewed and dyed, heat set inspect-
ed and packaged.

Hanes began production here on May 7,
1979 at the site of what is now the Kroger
store on Commerce Avenue. The plant
moved to Cooley Industrial Way, its present
location, on Feb. 15, 1980 with about 100
employees. By August 1986, the plant had
555 employees and was making 660,000 pair
of pantyhose per week.





