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New ICE Policies on Courthouse Enforcement
and VAWA Confidentiality
ICE Courthouse Enforcement Policies and VAWA Confidentiality Protections
for Immigrant Crime Victims
Immigration and Customs Enforcement at the U.S. Department of Homeland Security
issued a policy on January 10, 2018 limiting civil immigration enforcement at
courthouses. For advocates, attorneys, law enforcement, prosecutors, judges and court
staff, it is important to note that the new policy’s limits and rules regarding
immigration enforcement at courthouses are protections that apply to all immigrants
and are in addition to the protections provided to immigrant crime victims by VAWA
Confidentiality.
This ICE Courthouse Enforcement Memo confirms (in footnote 2) that immigrant
crime victims and witnesses continue to receive VAWA confidentiality protections
against courthouse enforcement that are in addition to the limitations on civil
courthouse enforcement set out in the January 10, 2018 memo. (See further discussion
below)

Read together with VAWA Confidentiality protections for immigrant victims, the
policy will result in the following:
•

Under both the ICE Courthouse policy and VAWA Confidentiality,
supervisory approval at the high levels of the local ICE offices is needed to
approve any civil immigration enforcement action that is to take place at a
courthouse in a family court or civil court case (including protection orders,
custody, divorce, child support, small claims, landlord tenant, etc.)
o For victims of domestic violence, sexual assault, human trafficking ,
stalking, and other U visa listed criminal activities once the victim has
filed their immigration case the case will appear in a DHS data base of
VAWA confidentiality protected cases that the supervisors and
enforcement officers can access and will have to check as part of the
process of approving civil enforcement at a courthouse in a noncriminal case. (Note VAWA confidentiality protected victims also
receive some protection from immigration enforcement in criminal
cases). The VAWA confidentiality protected immigration case types
that will be flagged for addition protection are:
 VAWA self-petitions, VAWA cancellation of removal and
VAWA suspension of deportation
 U visas for crime victims
 T visas for human trafficking victims
 Battered spouse waivers
 Work authorization applications filed by abused spouses of A ,
E(iii), G and H visas.

•

Since it is clear from research that when victims begin filing for immigration
protections and seek help from lawyers, law enforcement and courts,
perpetrators are actively involved in trying to get immigrant victim deported
by providing “tips” about the victim to immigration enforcement officials. The
protections these policies offer victims are strongest once the victim has filed
one of the immigration cases listed above.

•

Advocates, attorneys, law enforcement and prosecutors need to screen
immigrant victims early and file their VAWA confidentiality protected
immigration case as soon as possible so that victims can get the best
protections from the policies described in more detail on NIWAP's website
here.

See the Three Prongs of VAWA Confidentiality and Courthouse Protections for
Immigrant Victims of Domestic Violence, Sexual Assault, Human Trafficking
and Other U Visa Criminal Activities (March 3, 2017 and January 31, 2018)
(Webinars, training materials, newsletters, tools, statutes, regulations and policies on
VAWA confidentiality).

Call to Sign On Amicus Curiae Brief to the Board of Immigration
Appeals on Behalf of Gender Based Asylum Applicant
We are writing to seek your organization’s support to help a woman from El Salvador
who seeks asylum after escaping her abuser, a police officer who is also her relative,
after he raped and trafficked her for labor as a child and later stalked, attempted to rape,
and threatened to kill her and her family as an adult. We seek your support to overturn
the Immigration Judge’s adverse credibility determination, which was based on the
Judge’s serious misconceptions about the effects of trafficking and physical,
psychological, sexual, and childhood sexual abuse on Respondent’s demeanor and
ability to recall information during her testimony. Please join NIWAP and Crowell &
Moring LLP in presenting an amicus curiae brief in support of Respondent before the
Board of Immigration Appeals. Respondent is being represented by Jones Day LLP.
As both a child and an adult, Respondent suffered sexual, physical, and psychological
abuse at the hands of her mother’s cousin, who is now a police officer in El Salvador.
The abuser also trafficked Respondent for domestic and commercial labor as a child,
imprisoning her in his house. The Immigration Judge, however, applying her own
subjective views and erroneous assumptions about how an abuse survivor should
behave and the resources available to Respondent in her community, entered an
adverse credibility finding against Respondent, and on that sole basis denied relief.
Respondent will be in grave danger from her abuser (or his associates) if forced to
return to El Salvador.

This amicus brief will:
•
•
•

Provide social science research demonstrating the neurobiological and
developmental consequences of trauma, like childhood sexual abuse;
Provide social science research demonstrating the neurobiological and
developmental effects of childhood human trafficking; and
Discuss how these two factors affect a childhood sexual abuse and
trafficking survivor’s demeanor and ability to recall information during
testimony.

The ruling in this case could set precedent establishing that, in assessing an asylum
applicant’s credibility under the “totality of the circumstances,” an Immigration
Judge must take into account the psychological and developmental effects of
trauma, like childhood sexual abuse and human trafficking, on the applicant’s
demeanor and ability to recall information during testimony.

If you are interested in signing on to this brief, please send your
organization’s name and a short, one-paragraph statement of interest to
Belinda Liu at bliu@crowell.com.
The paragraph should describe your organization, its goals/missions,
expertise/experience on sexual abuse, human trafficking, or neurobiological
development of survivors of such abuse or trafficking, and why this case is
important to the people your organization serves.
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