

http://office.microsoft.com/en-us/templates/TC300003041033.aspx?CategoryID=CT101427561033&av=ZPP000

Serving Sexual Assault Survivors
Conducting a Holistic Intake
&
Integrating Sexual Assault
Into Your Core Services

A presentation by

Jessica E. Mindlin, Esq., Victim Rights Law Center
June 26, 2013

jmindlin@victimrights.org ﬁ
VICTIM

and RIGHTS
Leslye Orloff, National Immigrant Women’s Advocacy Proje Gkt

info@niwap org

)

© 2013 Do not reproduce, distribute, or adapt without permission from the Vtnght Law Cente

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn


mailto:jmindlin@victimrights.org
mailto:info@niwap.org

Preparation of this material was supported by
grant number 2011-TA-AX-K024, awarded by the
Office on Violence Against Women,

U.S. Department of Justice. The opinions,
findings, and conclusions expressed are those of
the authors and do not represent the official
position or policies of the U.S. Department of
Justice.



After this presentation, participants will be able to

Learning Objectives

Explain what is a “holistic legal intake” with a SA survivor

Summarize the steps necessary to conduct a holistic sexual
assault intake

ldentify 3 community partners who may be key to serving SA
victims

© 2013. Do not reproduce, distribute, or adapt without permission from the Victim Rights Law Center.



51,0'“ A. e
L 5{, :3"‘; \s\"‘ij
WHAT IS A HOLISTIC SEXUAL
ASSAULT LEGAL INTAKE?
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Presenter
Presentation Notes
Let’s break down the term “sexual assault intake” so that we’re all on the same page about how I’m defining the term
Holistic=addressing all of the clients’ needs (not just mental health care, not just criminal justice advocacy, but looking at the whole spectrum of client’s lives and addressing issues that have arisen after the assault in various areas of the client’s life). 
Sexual assault=addressing issues that are unique to sexual assault victims and distinct from DV victims 
Intake=initial conversation or conversations that we have with survivors seeking our help in order to determine what their needs are and help them understand what some options/solutions are regarding  those needs so that they can make informed choices. 
*Intake is one part of providing holistic services to SA survivors.



Providing Holistic Services to
Sexual Assault Survivors
Means Being:

Culturally / STTTGE Sexual
Linguistically T — Assault
Competent Focused

Informed by
Immigrant
Survivor’s

Legal Rights*

Trauma
Informed

Resource
Ready

Justice
Oriented
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Presenter
Presentation Notes
Providing holistic services to sexual assault survivors is multi-faceted. It means being:
Culturally competent—providing services that make sense and are welcoming and helpful to people from different cultures, such as immigrant populations, LGBTQ individuals, those who might speak different languages, backgrounds or nationalities.
Survivor centered—letting the survivor drive the car, giving her the information that she needs so that she can make the choices that best suit her life.
Sexual assault focused—addressing the unique needs of SA victims, including being comfortable talking about body parts, sexual violence, use a safety plan that is specific to SA victims (not just trying to adapt a DV safety plan for SA victims)
Trauma informed—understanding that survivors of SA’s life experience may be altered because of the assault. They may have increased anxiety, depression, panic. Being trauma informed also means paying attention to how the survivors’ recollection of the event may impacted by trauma—because of the way the brain works during a traumatic event, survivors may have difficulty remembering the sequence of events or details about the assault, or remember the events in bits or pieces. It is part of our jobs to help clients and others in the legal system to understand how trauma impacts the brain, and memory. 
Justice oriented—Helping survivors determine what justice means to them, and helping them to understand their legal options in both the criminal and civil legal systems and doing what we can to help them with their legal claims and connecting them with lawyers in the community when necessary.  
Resource ready—having our referral lists and community partners ready to go BEFORE the client walks in the door so that we can provide “warm referrals” when needed


Holistic Sexual Assault Intakes
Include:

TALKING with survivors about their lives.

HELPING survivors determine what they
need to get life back on track.

LOOKING for:

— What has changed post-assault?

— What are the victim’s priorities?
e Safety?
e Privacy?

* Immigration concerns?

PROVIDING solutions
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Presenter
Presentation Notes
What is our role when conducting intake interviews, I like to think of advocates and lawyers as detectives, who are talking with survivors and looking for clues about how the sexual violence has impacted the survivor’s life, and then using those clues to provide solutions (including civil legal options) to help them get their lives back on track. For immigrant survivors, the “detective” work is especially multi-layered.
LOOKING for:
What has changed post-assault?
When does the survivor feel anxious?
Where does s/he feel afraid?



Survivor’s Life
Before After
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Presenter
Presentation Notes
Talk about before and after within the context of the 7 areas- identify them and say they’ll be asked for them later in the presentation for issue spotting.
Talk about the general flow of Maria’s life pre-assault.
Life is not perfect for these individuals pre-assault
Often targeted because their life isn’t perfect, but this is what it may look like 
Talk about how Maria’s life has changed post assault. 
One way to find clues about what has changed post assault is to do a virtual “walk through” of a survivors day with her.
For example, starting at the top of the picture circle on the left that says “before assault”
Top image represents the survivor’s housing—you can talk with her about what her experience of her housing was like before the sexual violence and then (looking at the house on the top of the circle to the right)—talk with her about what her experience of her housing is like after the assault—what has changed. 
Financial stability, transportation, education, privacy, employment, immigration
This is not to say that a person’s life is perfect/rosie pre-assault, but there may be a certain level of “normalcy” that is disrupted by the sexual violence and THAT is what we are looking for. 
For example, I work with homeless survivors of SA– and while they may not have a permanent home or a lot of stability in any of these areas, there may be a routine that they have down that, once assaulted, impacts everything else. So, if a homeless woman was regularly taking a shower or sleeping on the couch at her cousin’s house, and then the cousin’s boyfriend rapes her in the shower one day, that assault is going to impact her housing, her safety, her privacy, perhaps her employment since she now has no where to safely take a shower or sleep. 


Differences Between a Legal and
a Non-Legal Intake:

e Using the civil legal system to find concrete solutions
to real life problems that survivors face post-assault.

o Differentiating between identifying the survivors’
trauma-related mental health care needs and the

trauma-related legal needs.
— Distinguishing between civil and criminal matters

 “Issue spotting” needs that may have legal solutions.


Presenter
Presentation Notes
Reiterate the key differences


HOW DO | CONDUCT A
HOLISTIC SEXUAL ASSAULT
LEGAL INTAKE?

© 2013. Do not reproduce, distribute, or
adapt without permission from the Victim
Rights Law Center.



Presenter
Presentation Notes
Now that I’ve laid some foundation, let’s talk about the nuts and bolts of conducting a holistic SA intake.


Elements of
Holistic Legal
Intake

With Immigrant

Survivors
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Presenter
Presentation Notes
A holistic intake has many elements—I’m going to list them one by one, and then we’ll come back and talk more about each one. 


Address
Language
Access
First

.

Obtain and
train on SA
qualified
interpreters
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Presenter
Presentation Notes
Discussing who needs to know what & why. Implications of disclosure
Law enforcement response
Trade-off – benefit vs privacy
Interpreters – Confidentiality policy
Get name – V okay using?
Often better not from community
NEVER use family members to interpret


SA Civil Legal Intake

-

If your client is limited English proficient
— (LEP) how will you safely communicate

Address privacy issues / concerns

Use open-ended questions

Use plain language not legalese

Let victim set the pace

Be aware of body language and tone
Explain purpose of follow up questions
Ask about terms you don’t know
Recognize that disclosure is a process
Ensure informed consent

Set priorities w/ the Victim (safety; time-sensitive
remedies, etc.)

© 2013. Do not reproduce, distribute, or
adapt without permission from the Victim 13
Rights Law Center.


Presenter
Presentation Notes
Be specific but make sure not to retraumatize
Dates are more important than details if the assault is difficult to recount
Tricky balance on intake – takes some time to get it right

Review privacy, confidentiality and privilege or say will be discussing later.  

Victim may not say he/she has a housing issue, but may say that she is unable to sleep at night.  Ask why- the rape may have occurred in her home and she may need assistance negotiating out of her lease. May also be practical solutions.



Privacy and
Confidentiality

=

Elements
of Holistic
Intake
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Presenter
Presentation Notes
Discussing who needs to know what & why. Implications of disclosure
Law enforcement response
Trade-off – benefit vs privacy
Interpreters – Confidentiality policy
Get name – V okay using?
Often better not from community
NEVER use family members to interpret


DisM.ﬁndatory reporting Confidentiality
Attorney-client privilege
Advocate-client privilege

Waiver of privilege

Release forms (VAWA ﬁ

compliant)

Confidentiality within

organization Elements
Communications with other of a Legal
agencies Intake

VAWA confidentiality in
Immigration cases
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Presenter
Presentation Notes
WE TALK THEM THROUGH THIS SLIDE
YOU KNOW YOUR ORGANIZATIONAL POLICIES & YOUR ROLE- NOW IT’S YOUR TURN TO PRACTICE
IF YOU WERE MEETING SOMEONE FOR THE FIRST TIME HOW WOULD YOU TALK TO THEM
In any relationship- client needs to understand fully what your organization’s policies your licensure, your role is
In order to have full informed participation, this must happen early in the process. (ie. especially mandatory reporting)
For example, an atty in MA you can tell me most things and they are privilege but if you tell me that you are going to kill yourself or burn a building down then I have an obligation to report.  

EXERCISE #1- It will take 5 mins.  Pair up into groups of 2.  Each person pick 1 topic  on this list and speak to partner your “client” for 1 min each to practice.  Please be sure to each pick different topics so that you’re able to cover 2 topics for each pair. At the end we’ll check in as a group to do a quick review so please think about any issues or concerns you found in your role play. 



Candor About
Sexual
Violence

L

Elements
of Holistic
Intake
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Presenter
Presentation Notes
Difficult to talk about sex – much less sexual violence
Taboo in many cultures
Balance – respecting V privacy and acknowledging that it happens
Leaving room for V to disclose what s/he feels safe disclosing


.

Name It!

Shame in talking about sexual
violence

Impact of trauma on memory
Fear of deportation
Omissions - to protect privacy

Impact of sexual assault on life
and well-being

Depression/anxiety/substance
use/suicidality

STI’s, pregnancy, abortion,
injuries and other medical
concerns
— How an immigrant rape victims
health care needs can be met
Societal perceptions vs.
realities of sexual assault

Cultural beliefs about sexual
assault

Distrust of law enforcement

Candor
about
Sexual

Violence

_

Elements
of a Legal
Intake


Presenter
Presentation Notes
In an intake you don’t just check the boxes.  These topics would never be boxes on an intake form
Suicidality reference- rape victims are 4.1 times more likely than non-crime victims to have contemplated suicide—33% of rape victims said that they had seriously considered suicide. Rape in America)(1992)
Trauma on the Brain Reference- Cite: Penelope Trickett, Jennie Noll & Frank Putnam- Development and Psychopathology 23 (2011), 453-476; Cambridge University Press
CANDOR ABOUT SEXUAL VIOLENCE:
As advocates and lawyers we need to be comfortable talking about anatomy, about acts of sexual violence so that our clients feel comfortable sharing details of the violence with us.
It’s also important to let clients know that you understand the impact of SA and trauma on a person—that depression, anxiety, memory loss, difficulty focusing are all normal reactions to trauma. 
Can’t assume that clients will have thought about getting tested for sexually transmitted diseases or pregnancy. 
BENEFITS AND BURDENS: having a talk with clients about some of the burdens that they might have to face in order to get certain benefits in the legal system. �FOR EXAMPLE, in Oregon, victims of SA have the right to terminate their lease with 14 day notice to the LL with no penalty. However, in order to access this benefit, they must provide certification to their LL that they are a victim of SA, DV or stalking—a burden on their privacy.
rape victims are 4.1 times more likely than non-crime victims to have contemplated suicide—33% of rape victims said that they had seriously considered suicide. Rape in America)(1992)

Cite: Penelope Trickett, Jennie Noll & Frank Putnam- Development and Psychopathology 23 (2011), 453-476; Cambridge Univesity Press
 



Elements
of a
Holistic
Intake

\ 3

Sexual
Assault
Safety
Planning


Presenter
Presentation Notes
Different than dv!
Again, separate workshop on safety planning


Make a plan!

Safety planning with SA
survivors is different than with
DV survivors

Perpetrator may be co-worker,
employer, another student,
teacher, landlord, neighbor;
plan accordingly

Social media & privacy risks

May be threats/fears of
retaliation in home country or
cultural community

Victim-blaming safety issues

Safety plan on first visit/intake
call

Safety planning is a process,
not a one-time event

Elements
of a
Holistic
Intake

A &

Sexual
Assault

Safety
Planning


Presenter
Presentation Notes
SA SAFETY PLANNING

VRLC is finalizing materials for SA-specific safety planning assessment toolkit


Immigration Impacts Safety

Discuss concerns about deportation

ldentify who victim fears may call DHS about her
(perpetrator, police, other)

Screen for
— immigration relief eligibility and
— red flags

Inform victims about the steps they will need to take to
qualify (U visas need police report)

Help victims apply
Application filed = VAWA confidentiality’s protection
against deportation



IMMIGRANT SEXUAL ASSAULT SURVIVOR WALKS
THROUGH THE DOOR OF YOUR AGENCY

v

Is the survivor eligible for immigrant refief et What s the risk Jevel of the survivor being v Contact law enforcement and/or file
under either VAWA or T/ U-visa? In order to subjected to immigrant enforcement or for a Civil Protection Order to deter
be eligible for T/U visa survivor must report immigration-related retaliation from the contactand from committing further

to assauit to faw enforcement h perpetrator? é acts of violence against survivor
.

Gather information fevidence of crime File for immigrantrelief through
. NO
victimization that could be used to - either VAWA or T/ U-visa
elicit favorable DHS prosecutorial E g
discretion on humanitarian grounds for
the survivor, including the following
factors:

Perpetrator attempts to get

survivor removed from the U.S.

[Survivor’s case is flagged in the VAWA
384 computer system to prevent
immigration enforcement and
the police) . o . 12
parent of USC children confidentiality protections] ==

school children®2 ...............l..........................

by reporting the survivor to
DHS

*  Survivor of a crime (never called

+

,,
o

b
asssEEmEEEEEEENg

e

+

Survivor

is detained

File/Serve perpetratar with notice of a File/Serve perpetrator with notice of a E. .[.\I.\J'.a.it.;;;)Yrc:):i.rl:;‘t.e.l;.E; ;:0.;;:;: - IE in immigration
Civil Protection Order (andfor any other Civil Protection Order (andfor any other E one year for VAWA/T/U-Visa] & custody
criminal court proceeding, if applicable) criminal court proceeding, if applicable) to :_""_."_""""_""""""E

to deter perpetrator from committing deter perpetrator from committing

further acts violence against survivor further acts violence against survivor

v v v

Gather information/evidence of crima Request a stay of Determine that the
victimization that could be used to elicit removal with DHS-ICE survivor is eligible for

Perpetrator attempts to get

favorable DHS prosecutorial discretion i i i
survivor removed from the U.S. by Perpetrator attempts to get P to buy time to U-visa /Tvisa or
: dfr h on humanitarian grounds for the determine what other VAWA, file for
reporting the survivor to DHS survivor removed from the U.S. k survivor, including the following . . R

reporting the survivor to DHS factors: options are available to immigration remedy
. i i the survivor* and ask for expedited
<  Survivor of a crime (never called i

the police) processing®

< Parent of USC children
& School children®? / IF APPROVED...

Victim's representative advocatefattorney DHS

enforcement
stopped because of
384 system

=Y.
¢ ,Case against survivor\
.

is gutomatically

provides evidence gathered for DHS + copies

.23
of DHS memos when DHS arrives Provide information for survivor to be

dismissed even if

released on humanitarian grounds,

(protection from e . U-visa, T visa or .
deportation) if eligible
P l VAWA status has not I
DHS IF APPROVED... [ been approved'z'i
S, - Y o ‘- —

stops

enforcement®? [Approved petition grants survivor work

L] - - L |
Survivor is released from

authorization] detention. I




Elements Sther

of Holistic D Issues
Intake
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Presenter
Presentation Notes
Addressing the needs of 
MINORS, LGBTQ, ADULTS WITH DISABILITIES, NON-ENGLISH SPEAKING CLIENTS
WORKING WITH MARGINALIZED POPULATIONS (CULTURAL COMPETENCY), including people from different cultures and/or countries, as well as those who are lgbtq, homeless, etc. 


Head’s up for:

e Community-specific

concerns

* |[mmigration status issues

e Minor clients

e (Clients with disabilities

 Elder clients

Elements
Other
of a Legal
Issues
Intake
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adapt without permission from Victim
Rights Law Center.


Presenter
Presentation Notes
ALL OF THESE ISSUES MUST BE COVERED BEFORE YOU EVEN ASK THE SURVIVOR ABOUT HER EXPERIENCE!! (I TELL CLIENTS THAT I NEED TO TALK WITH THEM ABOUT A NUMBER OF THINGS AND THEN I WILL BE ALL EARS TO HEAR ABOUT WHAT HAPPENED)
Espec how impacts minor V’s right to consent to counseling, M/H, medical care, housing AND ALSO whether there is confidentiality re: these services.
LGBTQ, Cultural issues
Myriad of issues that you will layer onto analyzing the case
I know you know this but it is worth mentioning for those who are just starting to work with this population
All of these issues can have an impact legally – not only what services do they need but what are any potential legal solutions they may have access to and keeping that in mind.
Immigrant Clients – how immig status impacts remedies, fears, consider student V – leave of absence instead of withdrawing, for ex?
When working with minor clients, need to be aware that they have different rights under the law in regard to their right to consent to counseling, mental health care, medical care, housing, etc. AND ALSO whether there is confidentiality re: these services.
This may also be the case for clients with vulnerable adults.
Might seem obvious, but service providers should never use a friend or family member to interpret for survivors, and also, make sure to let clients know that you can provide an interpreter for them if needed, AND check in with them to make sure that they are understanding what you’re communicating. (out of embarrassment or not wanting to be a burden some clients don’t ask for an interpreter when they might understand better if they had one). 



Elements
of Holistic

Intake ﬁ
Issue

Spotting
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Presenter
Presentation Notes
7 areas – What do survivors typically need post-assault?
Reference that we will address in other workshop on civ remedies
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Elements
of Holistic
Intake

4

Criminal
Justice
Advocacy



Elements

Referrals <:: of Holistic
Intake
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Presenter
Presentation Notes
Partners are different – don’t want to do cold calls.
Who are some partners you’re likely to need for SA that you might not have in place for SA?



Community
Partners —
Know them!

Elements
Referrals -- Oflrl;ltcglll(setlc
Make the right Q
ones!

Referrals
Hot vs. cold referrals

Necessary community
partners

© 2013. Do not reproduce, distribute, or
adapt without permission from the Victim
Rights Law Center.


Presenter
Presentation Notes
REFERRALS
--want to have connections in the community set up before the survivor needs the help so that you can make a warm hand-off, including the hours that the organizations are open, their process for helping new clients, language capacity; fees, whether V’s immigration status matters, etc. 
What are some referrals that are appropriate for Claudia?
Medical – who does forensic?
School accommodations – do you know anyone at the school?
Who will safety plan with Claudia? What kind of housing does she live in?
Will she report to LE? Immig status discussion? (explain why relevant)


Next
Steps

ﬁ Elements

of a
Holistic
Intake

© 2013. Do not reproduce, distribute, or
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Elements
of Holistic

Intake ﬁ
Issue

Spotting
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Presenter
Presentation Notes
We’ve talked a little bit about what issue spotting is, now let’s put the idea into practice.



Spot the .
Issue Offer

Solutions
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adapt without permission from the Victim
Rights Law Center.


Presenter
Presentation Notes
Have participants issue spot Claudia’s needs. Id and offer solutions. Much more depth on this in my other workshop, on Immigrants and Civ legal needs.



Claudia was born in Guatemala. She
migrated to the United States with her
family when she was 10; they came to
pick berries in Oregon’s Willamette
Valley.

Claudia is now working at a
convenience store and going to school.
She tells you that she was “molested” at
a Earty by David, a friend-of-a-friend
who is also a fellow student. She was
drinking at the party.

Claudia does not know if David knows
where she lives. She is afraid. She does
not have money to move.

Claudia has missed a lot of work and
many classes since the party. She is
crying a lot and hardly eating.

WHAT DOES CLAUDIA NEED?


Presenter
Presentation Notes
Take a moment to read the additional information about Claudia . 
See if you can issue spot any needs that Claudia might need help with that you might want to address in her intake interview.


Victim/
Survivor
Needs

@

Mental
Health
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Presenter
Presentation Notes
Talk about these 2 needs are generally what advocates issue spot and then they stop there. 
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Answer questions (and be
realistic about it!)

Diff_erence between criminal and civil
justice

Steps involved in making a report to law
enforcement

U visa requires reporting to law
enforcement

Local police practice re immigrant crime
victims

— (qualified interpreters, U visa certification, take
police reports, report victims to DHS)

Prosecuting attorney is not victim’s
attorney

Victim/witness advocate reports to
prosecutor

Potential for victim to be charged criminally
(underage drinking, false reporting, etc.)

Differences between a campus disciplinary
hearing and criminal justice

Elements
of Holistic
Intake

N

Criminal
Justice
Advocacy
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Presenter
Presentation Notes
We’ve just discussed some of the issues that clients might face that might have remedies in the civil legal system, now let’s talk about addressing clients’ questions about the criminal justice system. 
ON NEXT PAGE IS A CHART with major diff tween civil and crim.


Criminal Justice System

Government brings case against defendant.

Survivor reports to law enforcement. Law enforcement
investigates. If enough evidence is found, prosecutor may
decide to prosecute.

Criminal charges may include rape, sodomy, trafficking in
persons, unlawful sexual penetration, etc.

If convicted, possible sanctions include jail or prison
sentence, probation, mandatory treatment (for
drug/alcohol abuse or sex offenses), and/or fines.

Civil Legal System

Survivor brings case against perpetrator, or another entity
such as a school, employer, landlord, etc.

Survivor initiates legal action and decides what claims to
bring [alone or in consultation with lawyer]. Reporting to
law enforcement generally not required.

Civil claims may include issues related to housing,
employment, immigration, education, or physical safety, or
tort claims such as assault, battery, intentional infliction of

emotional distress, etc.

If found responsible, the judge may order the defendant
to pay money (damages) to the plaintiff-survivor for
expenses such as medical or counseling bills, pain and
suffering, or to take or refrain from certain actions (e.g.
reinstate or not retaliate against an employee, not evict a
tenant, etc.

© 2013. Do not reproduce, distribute, or adapt without permission from the Victim Rights Law Center.


Presenter
Presentation Notes
Might want to practice explaining to a colleague the tHE DIFF TWEEN CRIMINAL AND CIVIL LEGAL SYSTEM so that you can easily explain it to survivors. Don’t assume that they know. 


Some Self Assessment Questions

——
-’
A (

© 2013. Do not reproduce, distribute, or
adapt without permission from the Victim
Rights Law Center.



Take action!

e |dentify client priorities
e |dentify time-sensitive Next Steps
priorities (statute of

limitations, immigration

issues, etc.) D
 Next steps you will take
e Next steps client will take
P Elements
of a
Holistic

Intake

e Client “homework”

© 2013. Do not reproduce, distribute, or
adapt without permission from the Victim
Rights Law Center.



Candor About
Sexual
Violence

I Confidentiality
o -

Sexual Assault
Safety
Planning

Elements
of a
Holistic

Issue Spotting

7 Areas of
Civil Law *

Criminal
Justice

Advocacy *In context of immigrant
victims legal rights
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Presenter
Presentation Notes
BIG PICTURE of layout of holistic legal SA intake



Scenarios




Thank you for the work
you do!
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Presenter
Presentation Notes
You all are rockstars!


A= VRLC Portland Office
520 SW Yambhill, Suite 200
Portland, OR 97204
(503) 274-5477
Email: TA@victimrights.org
Web: www.victimrights.org

[ VRLC Boston Office
115 Broad Street, 3" Floor V I CT IVI
Boston, MA 02110
(617) 399-6720 R I G H T s

877-758-8132

Email: TA@victimrights.org LAW CENTER
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Contact NIWAP

e Technical Assistance
e Call 202.274.4393
 Emall questions@niwap.org

« Materials on U-visa and Immigrant Victims Legal Rights
* Visit http://wcl.american.edu/niwap


mailto:Emailiwp@legalmomentum.org
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