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Mondragon; a former special assistant to the
U.S. Ambassador to Mexico in the 1980s and
now president of two Washington-based con-
sulting firms that have received a lot of
money from Mexico. In the critical period of
October-December 1992, Guerra & Associates
received $81,000 from SECOFTI to ‘‘make con-
tact and meet with United States legislators
and other public officials.” At the same
time, Guerra-Mondragon was a Clinton tran-
sition adviser on national security issues. In
addition, his other firm, TKC International,
has received $388,376 from SECOFI since Au-
gust 1991 to lobby members of Congress, as
mentioned earlier.

At Treasury, Secretary-designate Liloyd
Bentsen brought in his former aide Joe
O'Neill, head of the consulting firm Public
Strategies, which was retained by Mexico, to
assist in the transition. O'Neill interviewed
prospective political appointees and helped
Bentsen establish his Treasury operations.

After the inauguration, Charlene
Barshefsky was nominated to be Deputy U.S.
Trade Representative. She has been reg-
istered as a foreign agent for firms in Japan,
Canada and Mexico. According to Justice De-
partment records, she or her firm rep-
resented a broad coalition of Mexican com-
panies pushing for NAFTA. When asked if
Barshefsky’s background posed any problem,
a spokesperson for the office of the U.S.
Trade Representative told The Wall Street
Journal, “I believe it is a distinct advantage
[to have] represented both domestic and for-
eign clients. That kind of well-rounded rep-
resentation gives you insight.”” And Clinton
nominated Daniel Tarullo, of Shearman &
Sterling, as Assistant Secretary of State for
Economic and Business Affairs. Tarullo will
oversee the department’s trade office. He re-
portedly worked for Mexico in its NAFTA
trade negotiations with the United States.

FLY THE FRIENDLY SKIES

For the past two years, Mexican business
interests, working in tandem with their gov-
ernment, have waged an elaborate campaign
to “educate’ U.S. government officials about
the henefits of the proposed North American
Free Trade Agreement. Between April 1991
and February 1993, the deep-pockets Mexican
group COECE took fifty Congressional staff-
ers—including Donsia Strong—on nine trips
to Mexico. Aithough the Constitution pro-
hibits members of Congress and their em-
ployees from receiving “‘any present * * * of
any kind” from a foreign government with-
out the consent of Congress, such trips ap-
parently do not violate this provision be-
cause COECE is ostensibly a nongovern-
mental organization. However, it does have
close ties to the Mexican government and ad-
vised it during the NAFTA negotiations. And
its executive director, Guillerme Guemez,
was formerly the executive vice president of
Banco Nacional de Mexico, which until Au-
gust 1991 was owned by the Mexican govern-
ment.

So far the House members, the governor
and nearly all of the Congressional staffers
who have gone to Mexico have not publicly
disclosed these activities. (Bither they do
not have to, or the deadline for disclosure
has not yet passed—and in some cases, won't
pass until after Congress has voted on the
treaty.) In the Senate, staffers must receive
authorization from the Ethics Committee
before accepting foreign travel; their names
are then published in the Congressional
Record. So far, fourteen Senate staff aides
have disclosed their participation in the
trips.

Queries to roughly 200 Congressional aides
reveal that forty-eight staff members went
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to Mexico an COECE’s dime. Two of the most
powerful committees in the House of Rep-
resentatives were targeted by COECE. Bruce
Wilson and Mary Latimer of the House Ways
and Means Subcommittee on Trade jour-
neyed to Mexico. So did Janet Potts, a staff-
er for John Dingell’s House Energy and Com-
merce Committee.

To beef up its lobbying efforts in Congress,
the Mexican business group enlisted the
services of Ruth Kurtz, a2 well-connected
former Senate aide and trade expert. Kurtz,
hired for $80,000 a year, was a good catch.
From 1970 to 1980, she was an international
economist and U.S. trade negotiator at the
Commerce Department. From 1980 to 1983 she
served as a trade adviser to Paula Stern at
the International Trade Commission. Then
she joined the staff of Republican Senator
William Roth, where she was a major author
of the 1988 Omnibus Trade Act. Kurtz quit
the Senate in 1989 and subsequently signed
on with COECE.

Kurtz, who refused to be interviewed, earns
her keep by sohmoozing with former fellow
trade specialists on Capitol Hill, the men and
women advising legislators on NAFTA. From
April 1991 through October 1992, according to
Justice Department records, Kurtz or her
principals discussed NAFTA in meetings
with legislators on seventeen different occa-
sions, There were two meetings with Senate
minority leader Bob Dole. Others on the hit
list include then-Senate Finance Committee
chairman Lloyd Bentsen and Representa-
tives Kika de la Garza, Bill Richardson and
Robert Torricelli, But the real work on Cap-
itol Hill occurs at the staff level, so the
Mexican business group and Kurtz presented
the merits of NAFTA to various House and
Senate staffers on 220 occasions—in tele-
phone conversations, at office meetings, over
lunch, They-held ten meetings with gov-
ernors during this period, including two ses-
sions with California Governor Pete Wilson.
And they met with officials of the U.S. Trade
Representative’s office twenty-one times, in-
cluding twice with Trade Rep Carla Hills.
Kurtz’s former employers at the Commerce
Department heard her pitch on NAFTA nine-
teen times, including at one meeting with
then-Secretary Robert Mosbacher. Nine con-
versations were held at the International
Trade Commission. And the staff of Senator
Roth, ranking minority member of the pow-
erful Finance Committee, which has prin-
cipal jurisdiction over trade matters such as
NAFTA, was visited by alumna Kurtz twen-
ty-two times. .

Kurtz wined and dined some staffers at
‘Washington's-most popular restaurants: the
Ritz Cariton, Sequoia, La Colline, Sam &
Harry’s, Joe & Mo's, Old Ebbitt Grill, the
Monocle. Kurtz and her Mexican clients also
played Santa Claus. According to Justice De-
partment documents, they bought a **Christ-
mas Gift for [a] Member of Congress” at
Saks Fifth Avenue. Another Christmas gift
was purchased for a Congressional staffer
from Victoria's Secret, the lingerie chain.
The recipients of the gifts were not named.
Congress is now considering a bill that will
force lobbyists to disclose the recipients of
such gifts.) Kurtz also worked the media,
spinning positive stories about Mexico and
with NAFTA.

But the centerpiece of Kurtz’'s campaign to
win friends and influence Capitol Hill people
was the trips to Mexico. Practically all of
the trips were led and organized by Kurtz.
Both Democrats and Republicans were in-
vited on these visits. Some of the staffers
work for legislators who have already de-
cided their positions on NAFTA, and others
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work for legislators who are on the fence.
One delegation included staffers for law-
makers concerned with Mexico's environ-
mental record. Another brought together
staff aides to members who car about Mexi-
co’s human rights record. And one tour con-
sisted of staffers from offices that were open-
ly anti-NAFTA.

These trips weren’t junkets, Meetings were
scheduled back to back. The agenda was
loaded, and the visitors were exposed only to
the business side of the issue. Very few meet.-
ings were held with Mexican anti-NAFTA
groups, and these had to be organized inde-
pendently by the staff members.

Many staffers say the experience made
them better understand the importance of
NAFTA to Mexico. Some left feeling unsure
about NAFTA's environmental and job reper-
cussions in the United States. But several
staff aides note that they came home believ-
ing that if NAFTA is good for Mexico, it will
be good for the United States. Philip Boyle,
who was a legislative assistant for former
Representative Frank Horton, says that Hor-
ton was undecided about NAFTA until Boyle
participated in a 1991 COECE trip. Horton
was among those who voted for giving Presi-
dent Bush fast-track authority, which al-
lowed Bush to negotiate NAFTA without too
much interference from Congress. Some staff
people on the Hill report that the trips rein-
forced their already positive attitudes to-
ward NAFTA. And clearly, the information
they brought back made its way to the legis-
lators. For example, Bruce Wilson, staff di-
rector of the House Ways and Means Com-
mittee's Subcommittee on Trade, says “‘stafl
findings™ from these trips were shared with
Dan Rostenkowski, chairman of the commit-
tee, and were made available to other com-
mittee members.

After the treaty was signed by Salinas,
Bush and Canadian Prime Minister Brian
Mulroney in December 1992, COECE shut
down its Washington office. According to von
Bertrab of Mexico’s NAFTA office, the busi-
ness group'’s primary purpose was to serve as
a liaison between Mexican corporate inter-
ests and Mexican government negotiators.
After the pact was signed, there was less
need for the business-government inter-
action. But COECE still keeps Kurtz on its
payroll—presumably tn lobby members for
the final ratification of NAFTA. While na-
tions trying to work their way around Wash-
ington have occasionally operated through
government-connected trade associations,
Mexico has taken its persuasion efforts a
step further. The trade analysts to the most
powerful, relevant members of Congress were
systematically led by the nose to Mexico to
hear its carefully scripted story.

BIG BUSINESS WEIGHS IN BIG

Corporate Mexico and the Salinas govern-
ment are not alone in the push for NAFTA.
Hundreds of major U.S. companies, eyeing
cheap labor, weak regulations and new con-
sumers in Mexico, are crusading for the
agreement. Flimsy disclosure laws make it
difficult to calculate how much U.S. business
interests are spending on pro-NAFTA activi-
ties. But the total runs into the millions of
dollars.

The most prominent organizations pushing
NAFTA are USA*NAFTA, the U.S. Council of
the Mexico-U.S. Business Committee, Trade
Partnership, the U.S. Chamber of Commerce,
the National Foreign Trade Council, the
Business Roundtable and the National Asso-
ciation of Manufacturers. USA*NAFTA is
the largest. About 80 percent of the coalition
members are companies and 20 percent of
them are trade associations and what
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USA*NAFTA euphemistically calls
“consumer’’ groups, with names like Con-
sumers for World Trade, Citizens for a Sound
Economy and San Diegans for Free Trade.
More than 2,000 plants operating in Mexico
are owned by U.S. companies, and many of
their parent companies are members of
USA*NAFTA. Formed last October by Kay
Whitmore, the chairman and C.E.O. of East-
man Kodak, and James Robinson, then head
of American Express, USA*NAFTA claims to
have raised $2 million. But according to the
group, it has not yet spent much of this
money. Gail Harrison of the Wexler Group, a
well-connected public affairs consulting unit
of Hill and Knowlton, manages an extensive
grass-roots effort, which in part involves
identifying companies in Congressional dis-
tricts that are pro-NAFTA and enlisting
them to bring local pressure to bear upon the
relevant representative. USA*NAFTA also
hired Mari Maseng Will of Maseng Commu-
nications as a media consultant and Chuck
Levy of Wilmer, Cutler and Pickering as
counsel.

USA*NAFTA is working with others in a
unified network of business leaders and pro-
NAFTA tions that its b have
dubbed the Alliance. They have been con-
ducting low-profile, behind-the-scenes lobby-
ing. Within the Beltway, the Alliance has
made the House of Representatives, where
the treaty may be in trouble, its prime tar-
get. (NAFTA proponents believe they have a
majority in the Senate.)

In this effort to woo the more volatile
House, the U.S. Council of the Mexico-U.S.
Business Committee, an Alliance member,
sponsored a two-day event for new members
of Congress, from both parties, at the Na-
tional Democratic Club in Washington. The
council made certain that local pro-NAFTA
business leaders were present. At breakfast,
lawmakers and their staffers sat surrounded
by business people from their home district
who praised NAFTA. Congressional NAFTA
supporters, including Senator Bill Bradley,
the chief Senate supporter of NAFTA, were
the keynote speakers at the affair.

USA*NAFTA is building support for
NAFTA at the state level. The group uses
“state captains™ to persuade local officials
and business people to rally behind the trea-
ty—and let their elected leaders kKnow where
they stand. The state captains are typically
officials in companies that are commercially
and politically influential within their
states: BankAmerica in California; AT&T in
Florida; Du Pont in Delaware; General Elec-
tric in Massachusetts; General Motors in
Michigan; Eastman Kodak in New York; Cat-
erpillar in Illinois.

According to USA*NAFTA’s legal counsel,
Chuck Levy, the U.S. business community
organizations keep their activities separate
from those of the Mexican government. But
the Mexican NAFTA office communicates
regularly with the U.S. business groups lob-
bying for the treaty. As with the Mexican
government, U.S. corporations are spending
large amounts of money to get NAFTA rati-
fied, and their labors effectively complement
Mexico’s own extensive lobbying campaign.
As von Bertrab says, Mexican officials are
“less credible” than U.S. business people
when extolling the benefits of NAFTA. in the
United States. U.S. companies are lobbying
for what their officials believe is best for
them—and, by extension, for the American
people. Their entry into the fray further
stacks the deck.

GOVERNMENT BY SPECIAL INTERESTS?

What has all this expensive hyperactivity
wrought? The high-powered, moneyed inter-
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ests have succeeded in making their agenda
America’s agenda—and even given it an
apple pie-sounding name: North American
Free Trade Agreement. William Greider has
writien about a sophisticated form of politi-
¢al manipulation he calls ‘“‘deep lobbying,”
the purpose of which is to define public argu-
ment and debate. “‘It is another dimension of
mock democracy—a. system that has all the
trappings of free and open political discourse
but is shaped and guided at a very deep level
by the resources of the most powerful inter-
ests.”

For years, the logic, the assumptions and
the seeming inevitability of NAFTA have
been carefully constructed, and the reason-
able concerns of environmental, labor,
consumer and other groups have been
brushed off as annoying but harmless gnats.
Except for some token memberships on a few
trade advisory committees, these modestly
funded forces have been largely ignored by
the trade professionals in the three govern-
ments, who have been working closely with
the various North American corporations. Is-
sues of greatest import to the great majority
of people, such as the potential loss of jobs
or lowered environmental standards, were
treated as afterthoughts to the process.
These concerns were given scant attention in
the main body of the pact—hence the need
for “*side agreements™ to NAFTA. The whole
process has a cynical, cosmetic quality, with
the pretense of responsible discourse in-
cluded after the fact.

As with so many critical issues, the pres-
ence of a high-powered lobbying campaign
makes it unlikely that decisions are being
made on the merits. And that is perhaps the
most damaging consequence of an operation
like the selling of NAFTA. It undermines
confidence in government.

NAFTA is a perfect issue for lobbyists. It
is highly technical. The details are arcane.
Trade matters are often disposed of far from
public scrutiny. Even some members of Con-
gress would rather not deal with them. How
could the NAFTA process have evolved any
differently, when so many of the former U.S.
trade officials have been retained by Mexico
or U.S. corporations with snbsidiaries there?
In such a setting, the right word from the
right lobbyist can make a difference.

NAFTA is too important to leave to the
lobbyists. The persuasion campaign con-
ducted on its behalf may lead to passage of
a treaty that could prove harmful to a vast
number of Americans. This lobbying free-for-
all is more evidence that the way Washing-
ton does business needs to change. Clinton’s
executive order banning former government
officials from going to work for special inter-
ests may prevent future revolving-door she-
nanigans such as those evident in the
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NAFTA forces are substantially outspent by
the paid lobbyists and consultants of Mexico
and corporate America, their ability to mo-
bilize their members makes them somewhat
competitive.

Many NAFTA opponents belong to the
Citizens Trade Campaign, a broad coalition
of more than seventy national organizations.
Its annual vudget is a mere $200,000, and it
employs only three full-time national staif
members and fourteen field staffers. Former
Democratic Congressman Jim Jontz of Indi-
ana is the executive director.

The coalition has tried to generate opposi-
tion to NAFTA in public rallies and meet-
ings across the nation by emphasizing the
prospect of substantial loss of jobs and of
international trade tribunals overruling U.S.
regulations on workplace safety and the en-
vironment. Several unions have played an
important role in the anti-NAFTA effort.
The United Auto Workers, the International
Ladies Garment Workers Union, the Inter-
national Brotherhood of Electrical Workers,
and the Machinists, Teamsters and others
lobbied lawmakers and staged protests, spon-
sored petition campaigns and organized trav-
eling anti-NAFTA caravans with displays,
speakers and videos about worker exploi-
tation in Mexico. The A.F.L.-C.1.0., like the
U.S. business community, has taken out ad-
vertisements and worked with other
groups—such as the nonprofit Congressional
Economic Leadership Institute—in organiz-
ing trips to Mexico for legislators. A.F.L.-
C.I.O. trade analyst Mark Anderson says the
federation’s opposition to NAFTA is largely
unorganized and ‘‘a low-budget operation.' If
the federation fully mobilized its 14 million
members, it could influence the NAFTA de-
bate. Recently, however, the executive coun-
cil decided to push for appropriate side
agreements to the pact rather than launch a
national! campaign to derail it, as many
union leaders have urged.

A few business organizations alsoc oppose
the treaty. The American Trade Council and
the U.S. Business and Industrial Council
view NAFTA as a potential threat to small
and middle-sized U.S. companies less able to
relocate to Mexico than big corporations.
They also fear that the free-trade zone will
enable overseas companies to use Mexico as
an alternative staging area to circuravent
U.S. import laws.

Cooperating with the anti-NAFTA business
associations is Public Citizen, a Ralph Nader
group. Until recently, Public Citizen has had
one full-time person on the NAFTA case:
Lori Wallach, who directs the trade program
at Public Citizen’s lobbying arm, Congress
Wateh. Wallach glories in being a trouble-
maker. During the highly secretive NAFTA
negotiations in 1991 and 1992, Public Citizen
and other opposition forces were locked out
and cor d that their concerns were not

NAFTA game., The lobbying discl e bill
now before Congress would shine a brighter
light on the day-to-day activities of lobby-
ists in Washington. And some members of
Congress are beginning to eschew all future
vrivately funded travel by themselves and
their staff. Such changes are overdue, but
they are only a beginning: For as long as the
present system remeins in place, the public
will rightly wonder whether all they are get-
ting is the best legislation special-interest
money can buy.
NAFTA’S OPPOSITION

In the past two years, an unusual anti-
NAFTA coalition has emerged. People and
organizations that formerly would never
speak to one another are meeting on a regu-
lar basis. The opposition includes businesses,
labor unions, environmental and consumer
groups, and Ross Perot. Although the anti-

being addressed. No one would provide copies
of position papers or other negotiating mate-
rials. In February 1992, Public Citizen receive
a leaked copy of the NAFTA text. It released
the document to the public, causing an up-
roar within the Bush Administration over
the breach of security. The office of the U.S.
Trade Representative immediately began
tagging the NAFTA drafts with a secret
code, so any leaked text could be traced back
to the culprit. On Capitol Hill, Wallach has
lobbied furiously, along with lobbyists from
unions and other groups. But the money
spent by the anti-NAFTA forces is a mere
fraction of Mexican and U.S. corporate lob-
bying expenditures.

Environmentalists are split on NAFTA.
Greenpeace, Friends of the Earth and the Si-
erra Club are active participants in the Citi-
zens Trade Campaign. Their chief worry is
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that NAFTA will make it easier for U.S.-
based corporations to move their operations
to poorer countries with weaker environ-
mental regulations, thereby sidestepping
U.S. laws but also jeopardizing the safety
and health of indigenous people in less-devel-
oped nations. A warning sign came in 1991
when Mexico challenged a U.S. law banning
tuna imports from countries that killed
more than 20,000 dolphins annually during
tuna catches. The Mexicans argued that the
law constituted an unfair trade barrier. An
international trade panel ruled in faver of
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Mexico. Some environmentalists envision
more such cases should NAFTA be ratified.
But recently six large environmental organi-
zations—the National Audubon Scciety, the
Nature Conservancy, the National Wildlife
Federation, the Environmental Defense
Fund, the World Wildlife Fund and Defenders
of Wildlife—announced they would support

the treaty, as long as appropriate auxiliary’

agreements are negotiated.

The anti-NAFTA coalition has one poten-
tial wild card: Ross Perot, who has testified
twice before Congress against the treaty. His
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organization, United States We Stand, Amer-
ica—with an estimated membership of 1-2
miilion—is campaigning against the treaty.
On May 30, Perot will devote a thirty-minute
infomercial on prime-time TV to NAFTA.
Recently. Perot joined with other NAFTA
opponents for lunch, during which Ralph
Nader warned that Mexico and U.S. corpora-
tions will ‘‘blitz’’ the network airwaves with
TV commercials promoting NAFTA. Perot
asked how much the pro-NAFTA forces
might spend. Twenty-five million, Nader re-
plied. Perot smiled and said, *‘I can do that.”

THE PLAYERS: FORMER U.S. GOVERNMENT OFFICIALS WORKING FOR NAFTA'S PASSAGE, 1989 TO PRESENT,! AS REPORTED TO THE DEPARTMENT OF JUSTICE

Registrant and current firm

Former government position (years served)

Toney Anay, Lobbyist
Timothy Beanelt—SJS Advanced Sirategics
lohn Bode—Olsson, Frank, and Weeda

Govemor of New Mexico, 1983—87 Annm

Montoya, 1966-69; and Exec. Asst. to the As:

De%néy{}isﬂ] lgDS_J;ade Rep. for Mexlw 1985—88 US. Trade Anache 1o the EEC., U.5. Trade Rep., 1981-85; and Exec. Dir., U.S. Generalized System of Preferences,

Asst. Sec. for Food aml Consumer Servlces U.S. Dept. of Agricutture, 1985-89.
Chairman, Republican Nat'l Comm., 1977-81; Sen., 1970-76; and Member, U.S. House of Reps., 1962-70.

guty Asst, Special Trade Rep. for Japan and Develcping Countries, 1978-81; Economist

Exec. Dir. of the Generalized System of Preferences; Prog. US.T.R.,, 1977-78; and Econemist for Int"l Finance and Trade Matters, Council of Econ. Advisers,

wmum Bmck—nm Bmk roup ... Sec. of Labor, 1985-87; U.S. Trade Rep., 1981-85;
Doral Coops 1l & Moring i Assk US. Trade Rep., Office of Bilateral 2nd Multilateral Affairs, 1981-85; Dej
l 75-17.
Peter Ehrenhaft—Bryan Cave ... Deputy Asst. Sec. and Special Counsel (Tariff Affairs), Dept. of the Treasury, 1977-79.
James Free—WalkerfFree Associates me Llaxsnn to the White House {Carter
James Frierson—The Brock Grup d

Lee Fuller—Walkee/Free Associates

1 Asst, 1o Amb. William Brock, U.S. Trade Rep.,

ﬁenual of Hew Memo 1975-79; Admin. Asst. to New Mexico Governor Bruce King, 1971-72; Leg. Counsel for Ser. Joseph
f

.S. govermment’s policy on the lllm,:,;aon)mg of measgr system i the Uruguay Round, 1987-89; Chiel of Staff, Off, of the U.S. Trade Rep., 1985-89; and
Ma n Statf Dir. under Sen. Lloyd Gentsen, Sen. Comm, on Environment and Public Works, 1985-87; Minority Staff Dir., Sen. Comm. on Environ. and Pub. Works,
Speciat Asst. ‘”lffe David Boren, 1987-88; Tax Counsel, Sen. Baren, 1984-88; Chief of Staff, Sen. Boren, 1984-86; and Campaign Mgr. and Field Rep., Oklahomans
oward Baker, 1981-82; Counsel for Floor Operalors to Baker, 1979-80; Min. Staff Dir. and Counsel. Sen. Comm. on Rules & Administration,

Peter G! Gold and Liehengood ecial s
or
Martin Goid—Gold and Liehengood Legal Coun: Sen. H
1977- 79 Slaﬂ Sen. Intell, Comm., 1976; and Legal Asst. to Sen. Mark Hatfield, 1373-76,

{Gabriel Guerra-Mendragan—Guerra & Associates, TKC International
Robert Hmstem—snzavman & Strevlmx

Edwavd Lob
Wvlmu Hildenbrand—Gold and Liebengoad

Patricia Jarvis—Gold and Liebengood ..
Ruth Kurt Lobbyist

Stephen Lande—Manchester Trade ..
Howard Liebengood—Gold and Liebengood
George Mannina-—0'Connor & Hannan
Mary Lou McCormick—Formerly of Gold 2nd Liebengood
Joseph 0'hieill—Public Strafegies

Phil Potter—Walker/Free Associates
William Ratchford—Gold and Li
Otto Reich—The Brock Group .

Mark Robert Gold and Liebengood
John Scruggs—Gold and Liebengood ...

Peter Stone—Gold and Liebengeod ..
James Smith—Walker/Free Associates .
Michael Smilh—SJS Advanced Strategies .

David Tanullo—She

Tect
USS. Compt. of the Currency, 1973-76;
Subcomm. cn Intergowt')
Deputy US. Trade Rep., 1950-88; US. S. Amb. fo GATT, Geneva, 1979-83; Cmel 1S, Texile Negotiator, 1975-1979; Deputy Chief, then Chief, Fibers and Textile Div.,
Us. State l]epl 1973—74 Chief of Pres. Corres., for the White House, 1970—73 and Foreign Service, various pnsnmns mclvmng Foreign Service OIf., 1958-70.
Sec lur Econ, and Bus. AH, sme Dept., 3/19/33; not conlirmed as of press fime. Chief Employ. Counsel of the Sen. Comm. on Laber and
Under Sec., Dept. of Commerce (Int'l Counseb), 198
Amb., Chief of Protoco!, State Ueut 1979-81; Asst. Admin, for L3tin America & the Caribbean, US Agency for Int Devel., 1977-79.
Depuly Sec. of the Treasury, 1972-; 73 Under Sec. of the Treasury, 1969-72; and Asst. to the Sec. of the Treasury, 1959-61.

& Sterling

Abelardo Valde Lobbyist
Charls Walker—Walker/Free Associates ...

Sec. of the

Info. Services, U.
Selg%anbat-wms,
ard Bal
Chiet Min. Counsel, Hnuse Merchant Mating and Fisheries Comm., 1983-85; Min. Counsel, House Subcamm. on Fisheties, Widiife, Conservation and the Environment,

1975-83; Leg. Asst. to Rep. Edwin B. Forsythe, 1972-75; and ‘Admin. Aide to Rep. Gilbert Gude, 1971-72.

Press Asst., Deputy Press Sec., and Press Sec. to Sen. Bob Packwood, 1981-87.
Asst, to Sen, Bentsen’s Texas ?"IC& 1972-78.

Aide fo Sen. Petes Dominick, 1969-70; Senior posilions, Dept. of Treasury, 1970-7

Member, House of Reps., 1975-85.
Amb. to Venezuela, 1986—89 Special Adviser fo the Sec. of State, Interagency Office of Pub. Diplomacy for Latin America and the Caribbean, 1983-86; Asst. Admin.,

U.S. Agency for Int'l Devel. Progs. on Latin America and the Caribbean, 1981-83; and Staff Asst,, House of Reps., 1970~

Admin. Asst. to Ser

Nominated to be As:
Human Ruomm, 198

Senate, 1980-84;

Senate, 1981-84; Leg. Counsel to Sen. Min. Leader, 1977-81;
nd Asst. Min, Caunsel Watergate, 1973-74,

n. Lloyd Bentsen, 1980-84;

{or Rep. Stan Parris, 19805,
1; and Staff Member of the House Rules Cnmm fate 1970s.
1 Rel,, 1950—62 and Leg. Asst., Sen. Karl Mundt, 1957-60.

and Exec. Asst, fo the

Adviser an Nal, Securily issues, Clintan transition team, 1992-93; Special Asst. ta the U.S. Amb. to Mexico, 1980-83.
Under Sec. for Int'l Trade, Dept. of Commerce, 198081,
Sec. of the Nawy, IW’H!I Asst, Sec. of the Navy, 1977-79; Gen. Counsel and Cong lmsnn US. Information Agency, 1973-76; Special Asst. to Direclor of the U.S.
Information Agency, 1972; and Special AssL. to the Se. of the Navy, 134526, 196:
Sec. for the Min., U.S. Senate, 1974-8G; Chief of Staff, Sen Hugn Scott, 1969-74; Leg. Asst. to Sen. Caleb Boggs, 1361-68; Asst. Cong.
Liaison, Dept. of Health, Education & Wzl(m, 1959-60; and Alﬂ: to Rep. K.G. Haskell, 1957-58.
Special Asst., Off, of Leg., Oepl of Heaith and Human Semces 986-87.
Me ln Sen, William nmn mid-1980s (feft in 1989); Trade Mwser, Int'l Trade Comm., 1980-83; and Int) Economist and U.S. Trade Neg., Dept. of Commerce, 1970—

tsmanl U.S. Trade Ren for Bilateral Affairs (left 1982); Office of the Special Trade Rep., including Deputy Asst. US.T.R., 1973-82; State Dept., Chief of Econ. and
3. Embassy, Lmembwrg. 1970-73; and State Dept., Consular Off., Athens, Greece, 1966-68.
in, Statf Dir., Sen. Select Comm. an Intell., 1976~77; Consultant to Sen. How-

Leg. Di

AssTl Slec mf|m II.’gglslalwn. Depl. of Health and Human Services, 1983-84; Special Asst. ta the Pres. for Leg. Affairs, 1981-82; Floor Asst. fo House Republican Whip
ren

Deputy, Nat'{ Campaign Mer., Mondale for President, 1984; US House Approps. C(unm Assoc. Staff, and Cong. Liaison te the House Educ. and Labor Comm. and Se-

Comm, on Aging, office of Rep, Wlliam Ratchford, 1978-83.

Deputy Under Sec., Tuasmy Dept., and Dir., Off. of Cong. Relations, Treasury Dept., 1969-73; Min. Counsel to the Sen.

1Chart rellects those who have lobbied or done ather pro-NAFTA or trade-refated work.

Mr. MOYNIHAN. Mr. President, ear-
lier today the Committee on Finance
and other committees to which the
NAFTA was referred placed in the
RECORD statements regarding S. 1627,
the bill to implement the NAFTA. I
ask unanimous consent that a state-
ment by the Commerce Committee,
now available, be inserted in the
RECORD at this point.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF THE COMMITTEE. ON COMMERCE,
SCIENCE, AND TRANSPORTATION

At its executive session on Thursday, No-
vember 18, 1993, the Committee on Com-
merce, Science and Transportation consid-
ered the portions of 8. 1627, legislation to im-
plement the North American Free Trade
Agreement (NAFTA), within the jurisdiction

of the Committee, and ordered them reported
without recommendation.
SUMMARY OF PROVISIONS WITHIN THE
JURISDICTION OF THE COMMERCE COMMITTEE
The provisions of the bill considered by the
Committee are briefly described below.
Corporate Average Fuel Economy (CAFE)

The Energy Policy and Conservation Act,
as amended, requires that each auto manu-
facturer selling new cars in the U.S. achieve
certain average new car and light truck fleet
fuel economy standards. Under the Act, each
manufacturer must separately achieve the
required CAFE levels on its “‘domestic” and
“import’” fleets of cars and light trucks.
Under existing law, an automobile is consid-
ered domestically manufactured if:

‘At least 75 percent of the cost to the man-

facturer of such aut bile is attributable
to value added in the United States or Can-
ada, unless the assembly of such automobile
is completed in Canada and such automobile
is not imported into the United States prior
to the expiration of 30 days following the end

of such model year.” 15 U.S.C. Section
2003(b)(2)(E).

Under NAFTA, Mexican value added to a
vehicle’s manufacture would be counted to-
ward its domestic content for CAFE pur-
poses. This change in law would be phased in
over ten years. Thus, beginning with model
year 2005, all U.S., Canadian or Mexican
value added would be credited towards the
vehicle’s domestic content for CAFE calcula-
tion purposes, if such vehicles are sold in the
United States. The phase-in period is de-
signed to assist manufacturers who are cur-
rently dividing their vehicle production be-
tween the United States, Canada or Mexico
to meet the CAFE law’s requirements.

To implement these provisions of the
NAFTA, section 371 of the bill adds Mexico
to the United States and Canada in the Cor-
porate Average Fuel Economy definition of
“domestically manufactured” (15 TU.S.C.
2003(b)(2)(G)). The existing CAFE definition
of “automobiles,” which includes both pas-
senger automobiles and light trucks, is not



November 18, 1993

affected by the proposed implementing bill
or regulatory changes.

Manufacturers that began production of
automobiles in Mexico before model year
1992 may make a one-time clection at any
time between January 1, 1997, and January 1,
2004, to apply the new definition beginning
with the next model year after such election.
For those not making such election, the new
definition will apply beginning with the next
model year after January 1, 2004.

For manufacturers that began or begin
production of automobiles in Mexico after
model year 1991, the new definition will
apply beginning with the next model year
after January 1, 1994, or the date that the
manufacturing begins production of auto-
mobiles in Mexico, whichever is later.

Manufacturers that produce automobiles
in Canada or the United States but not in
Mezxico (and that may procure inputs from
Mexico) may make a one-time election at
any time between January 1, 1997 and Janu-
ary 1, 2004, to apply to the new definition be-
ginning with the next model year after such
election. For those not making such elec-
tion, the new definition will apply beginning
with the next model year after January 1,
2004.

For manufacturers that do not produce
automobiles in any NAFTA country (but
that may procure inputs from Mexico), the
new definition will apply beginning with the
next model year after January 1, 1994.

Standards-related measures

Title IV of the Trade Agreements Act of
1979 implementation the obligations of the
GATT Agreement on Technical Barriers to
Trade, commonly referred to as the Stand-
ards Code, in U.S. law, The Standards Code
seeks to eliminate national preduct stand-
ardization and testing practices and certifi-
cation procedures as barriers to trade among
the signatory countries and to encourage the
use of open procedures in the adoption of
standards. At the same time, it does not

limit the ability of countries to reasonably -

protect the health, safety, security, environ-
ment, or consumer interests of their citizens.
Since U.S. practices were already in con-
formity with the Standards Code, Title IV
did not amend, repeal, or replace any pre-
vious law. It simply required all federal
agencies to abide by the provisions of the
Standards Code.

Chapter Nine includes similar obligations
regarding standards-related measures for the
three NAFTA countries. Section 351 of the
implementing bill amends Title IV of the
Trade Agreements Act of 1979 to add a new
subtitle concerning standards-related meas-
ures under the NAFTA. Chapter 2 of the new
subtitle contains provisions to implement
NAFTA Chapter Nine.

Federal agencies have been subject to the
requirements of Title IV since 1980. These re-
quirements continue to apply to standards
activities of Federal agencies, which include
many of the standards-related measures
under the NAFTA. However, the definitions
and coverage of Chapter Nine differ from the
definitions and coverage of the Standards
Code, so it is necessary to provide separate
legislative provisions in the Table Agree-
ments Act of 1979 to implement Chapter Nine
of the NAFTA.

Section 471 of the new subtitle contains
general provisions. Section 472 of the new
subtitle assigns to the standards information
center established under Section 414 of the
Trade Agreements Act of 1979 the additional
duties prescribed under Chapter Nine. The
National Institute of Standards and Tech-
nology (NIST) under the Department of Com-
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merce currently serves as the standards in-
formation center.

Section 473 of the new subtitle provides
definitions of the terms used in Chapter 2 of
the new subtitle. These definitions are drawn
directly from the definitions in the NAFTA.
The definitions of ‘‘standard” and “technical
regulation® are taken from the notes to Ar-
ticle 915 agreed to by the NAFTA countries.

Committee on Standards-Related Measures

Article 913 of the NAFTA establishes a
trinational Committee on Standards-Related
Measures, whose functions include facilitat-
ing the process by which the three NAFTA
countries make compatible their standards-
related measures and enhancing cooperation
on the development, application and enforce-
ment of standards-related measures. Sub-
committees will be created to address spe-
cific issues, including land transportation,
telecommunications, automotive standards
and textile and apparel goods.

Section 352 of the bill provides that any
regulations issued by the Secretary of Trans-
portation implementing a recommendation
of the Land Transportation Standards Sub-
committee may not take effect before 90
days afier issuance.

MORNING BUSINESS

Mr. BAUCUS. Mr. President, I ask
unanimous consent to proceed as if in
morning business and that the time
not be charged against the North
American free-trade agreement bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed.

THE DOMESTIC CHEMICAL DIVER-
SION CONTROL ACT OF 1993—
S. 1663

Mr. RIEGLE. Mr. President, I rise
today as a joint cosponsor of S. 1663,
the Domestic Chemical Diversion Con-
trol Act of 1993 with Senator LEVIN.

In towns and communities across the
upper peninsula of Michigan, we've wit-
nessed a frightening rise in the abuse
of methcathinone [cat]—law enforce-
ment officers are overwhelmed with in-
vestigating these cases, prosecutors see
no end in sight. Methcathinone has al-
ready become a regional epidemic, and
is well on its way to becoming a na-
tional nightmare. As with its chemical
analog methamphetamine, the produc-
tion of methcathinone requires use of
one critical component—the over-the-
counter drug ephedrine. Our bill will
allow the continued legal use of ephed-
rine as a bronchodilator, while giving
the Drug Enforcement Agency the abil-
ity to attack illegal drug production.

Many Senators may never have heard
of methcathinone, also called cat. Cat
is a white power which is ingested by
sniffing, like cocaine, or by dissolving
it in water and shooting it intra-
venously. Intravenous use brings with
it the added risk of transmission of the
AIDS virus. This drug devastates its
victims. Cat is a highly addictive drug,
much more so than cocaine. The high
lasts longer than cocaine and also
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causes a severe fall for the user. It is
common for cat users to continuously
get high for several days at a time,
without sleeping or eating. According
to prosecutors, the drug can cause se-
vere disorientation and temporary
paranoid schizophrenia; they indicate
that many of the people arresited are
starved, barely clothed, and can take 3-
4 weeks to detoxify—much longer than
with most other illicit drugs. Some
former users have admitted that they
would bave continued doing the drug
until they died—police arrest literally
saved their lives.

By mixing ephedrine with other, eas-
ily obtained legal substances, traffick-
ers product cat and methamphetamine
in small laboratories. This abuse of
ephedrine is so dire that some States
have already passed legislation prohib-
iting over-the-counter sales—unfortu-
nately, the ephedrine is still getting in.
Our bill attacks this problem by put-
ting an end to largely unregulated ac-
cess to ephedrine—it will still be mar-
keted as one of several active ingredi-
ents in asthma medicines, but the Drug
Enforcement Agency will now have the
necessary authority to supervise and
regulate ephedrine distribution to pre-
vent diversion and illegal use.

When I first learned of this epidemic
this past summer, I listened to the
opinions of the law enforcement offi-
cers and prosecutors who are battling
this tragedy. They all agreed on one
thing—that the Food and Drug Admin-
istration needed to elevate ephedrine
from an over-the-counter [OTC] sub-
stance to a prescription drug. I imme-
diately contacted both the Food and
Drug Administration Commissioner,
Dr. David Xessler, and Health and
Human Services Secretary Shalala,
outlining the issue and requesting that
the FDA report back with a strategy to
control access to ephedrine. While I un-
derstand that there is limited prece-
dent for the FDA in this area, I feel
strongly that the FDA must be respon-
sive to issues of misuse and abuse of
substances within their control. It is
critical that the FDA reassess drug
status final rulings when overwhelming
evidence of drug misuse and abuse ic
presented, and I hope that Commis-
sionler Kessler will work toward that
goal.

Before I conclude, I would like to rec-
ognize the efforts of community groups
like the Upper Peninsula Children's Co-
alition, police organizaticns ond the
prosecutors who have worked so hard
to combat the CAT epidemic. I am par-
ticularly pleased to recognize our As-
sistant United States Attorney Glenda
Gordon, for her tireless efforts in pros-

ecuting methcathinone cases.
Ontonagon County Sheriff Jerry
Kitzman, Marquette County Sheriff

Joe Maino, and dozens of law enforce-
ment officers have done outstanding
work in investigating these drug cases
and protecting our citizens in the
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Upper Peninsula. I wholeheartedly sup-
port their efforts, and hope that our
bill will assist them in eradicating the
CAT drug epidemic.

TRIBUTE TO B’'NAI B'RITH

Mrs. MURRAY. Mr. President, this
year marks the 150th anniversary of
B'nai B'rith. I would like to join in sa-
luting this organization for its years of
service to the intermational commu-
nity. The oldest organization of its
kind in the United States, B'nai B'rith
transcends economic spheres, national
borders, and religious diversities in its
commitment to helping others.

Originally established in 1843 to ad-
dress the needs of the Jewish people,
B’'nai B'rith has expanded its agenda to
include education, social service, and
countless other projects which benefit
the community at large. Through the
Senior Citizens Housing Program,
B’nai B'rith has helped provide afford-
able housing and social services for the
elderly and their families. Through
their efforts, more than 3,000 apart-
ments have been established across
this country.

While never losing sight of its origi-
nal purpose, B'nai B'rith has played
and continues to play a pivotal role in
fighting religious persecution, intoler-
ance and discrimination. Since its es-
tablishment, B'nai B'rith has always
held an open door to the disadvantaged
and downtrodden. In response to the
floods of new immigrants to this coun-
try in the late 19th century, B'nal
B'rith opened the first free employ-
ment bureaun, as well as manual and
technical schools. After World War I,
B’nai B'rith fed, clothed, and educated
600 orphaned Huropean children until
they were able to support themselves.

Through a century and a half of serv-
ice, B'nai B'rith has repeatedly shown
its ability to respond to the needs of
the community—both in the United
States and abroad. In 1868, B’nai B'rith
successfully organized the first disaster
relief campaign in the United States
for victims of a Baltimore flood. More
recenily, B’nai B’rith provided relief
for victims of Hurricane Andrew and
those caught in the cross-fire in the
former Yugoslavia.

As a pioneer in the field of youth
services, B'nai B'rith addresses the
needs of our world's teenagers and col-
lege students. The B’nai B’rith Youth
Organization offers teens throughout
the world opportunities to cultivate
leadership skills, a positive Jewish
identity, and a solid commitment to
community service. The B'mai B'rith
Hillel Foundation has chapters in over
400 universities around the world.
Hillel focuses much of its energy on ad-
dressing social ills, promoting Holo-
caust awareness, and expanding inter-
faith dialogue.

B’nai B’rith has raised awareness and
pride in the Jewish heritage, while

CONGRESSIONAL RECORD—SENATE

making a real difference in the lives of
countless numbers of people—Jews and
non-Jews alike. I congratulate them on
their acconiplishments.

JUSTICE IN CHILE

Mr. KENNEDY. Mr. President, in
September 1976, Orlando Letelier, the
former Chilean Ambassador to the
United States, and Ronni Moffitt, his
American assistant, were brutally as-
sassinated in the heart of our Nation’s
Capital by agents of the Chilean secret
police. Since that day, I have pressed
every administration in Washington
and Santiago to ensure that the indi-
viduals responsible for this cold-blood-
ed act of terrorism are brought to jus-
tice.

Last week, justice was served when
Manuel Contreras, the former head of
Chile’s secret police, and Pedro
Espinoza, his chief of operations, were
sentenced to prison for ordering the
Letelier-Moffitt murder.

At the time of the assassination,
Chile was under the brutal! military
dictatorship of Gen. Agosto Pinochet,
who had overthrown the democrat-
ically elected government of President
Salvadore Allende through a bloody
military coup. Orlando Letelier had
served as Chile’s Foreign Minister and
as Ambassador to the United States
under the Allende admiristration, and
he had courageously challenged the
Pinochet regime. At the time of his
death he was working with many of us
in Congress to promote democracy and
respect for human rights in Chile. His
patriotism and courageous leadership
cost him his life.

Evidence from the crime in Washing-
ton clearly linked Chile’s secret police
with the assassination. Shortly after
the murder, a Federal grand jury in-
dicted Contreras, Espinoza, and a num-
ber of Pinochet’s other henchmen for
conspiring to murder Letelier. The
Pinochet regime, however, refused to
allow them to be extradited to the
Utiited States.

In response to the regime's intran-
sigence, I sponsored legislation to pro-
hibit United States assistance to Chile
until progress had been made on this
case and respect for democratic prin-
ciples and human rights was reestab-
lished in Chile. Tragically, throughout
the next 14 years of the Pinochet dicta-
torship, the government in Santiago
continued to shelter Contreras and
Bspinoza and to repress the forces of
justice and democracy in Chile.

In 1990, Chile returned to the commu-
nity of democratic nations following
the election of President Patricio
Aylwin. Sanctions against Chile were
lifted as a vote of confidence by the
United States in the Aylwin govern-
ment and its commitment to democ-
racy and human rights. :

The Aylwin administration lived up
to this commitment. In recognition of

November 18, 1993

the Chilean Government's responsibil-
ity for the Letelier-Moffitt murders, it
provided compensation to the families
of Orlando Letelier and Ronnl Moffitt
and began criminal proceedings against
Contreras and Espinoza. Last week, a
federal judge sentenced Contreras to 7
years, and Espinoza to 6 years, in pris-
on for their role in that atrocity.

I commend the bravery of the Aylwin
administration and the integrity of the
Chilean judiciary for ensuring that jus-
tice was finally achieved {for the
Letelier and Moffitt families and for
doing so much to restore respect for de-
mocracy and human rights in Chile.

SENATE CONCURRENT RESOLU-
TION 31: EMANCIPATION OF THE
IRANIAN BAHA'I COMMUNITY
Mr. LIEBERMAN. Mr. President, on

a number of occasions over the past

several years, many of my colleagues

and I have condemned the Government
of Iran for its repressive policies and
actions toward its Baha'i community.

The resolution we are acting on today

is, in fact, the sixth such resolution

this body has passed calling on Iran to
change its repressive anti-Baha'i poli-
cies and to protect the rights of all its
people including minorities such as the

Baha'is.

Since the Senate passed it first reso-
lution on the Baha’is in 1982, we have
seen some improvement in the situa-
tion. Persecution of individual Baha'is
seems to be less severe than in past
years. Expressions of international
outrage and the application of diplo-
matic pressure has had some effect—
even on the isolated and close-minded
regime in Iran. But the progress that
has been seen is still not enough. It is
not enough to say that the Government
is not persecuting these people as much
as they used to. It is not enough to say
that only one Baha'i has been executed
in the last 5 years for his religious be-
liefs when compared to many more exe-
cutions before this. It is not enough to
say that the Government of Iran is now
willing, in the words of the recently
disclosed 1991 policy document of the
Government of Iran, to ‘“‘permit them a
modest livelihood.” It is not enocugh
that the Government of Iran is willing
to allow Baha'is to be enrolled in
schools. It is not enough when all of
these rights are dependent on citizens
not identifying themselves as Baha’is.

The real thrust of Iranian policy is
seen in the provisions that say Baha’is
“must be expelled from universities
* * * gnee it becomes known that they
are Baha'is" or that the Government
will “deny them employment if they
identify themselves as Baha’is.”” A pol-
icy which calls for a plan to ‘“‘be de-
vised to confront and destroy their cul-
tural roots outside the country’ and to
“‘deny them any position of influence,
such as in the educational sector, et
cetera’ is a policy of repression and de-
nial of fundamental human rights.
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Such a policy violates the obligations
of sovereign states to uphold the Uni-
versal Declaration of Human Rights
and other international agreements
guaranteeing the civil and political
rights of citizens. Such a policy must
change if Iran is ever to rejoin the
community of nations.

Our action today in passing this reso-
lution is consistent with the actions of
the U.S. Government and responsible
international bodies for many years.
The Reagan and Bush administrations
worked to gain international support
for the Baha’i community. In his
speech dedicating the Holocaust Mu-
seum in Washington in April of this
year, President Clinton cited ‘‘the abu-
sive treatment of the Baha’i in Iran”
as a critical human rights concern. The
State Department has worked dili-
gently to secure passage of U.N. resolu-
tions condemning Iran for its persecu-
tion of the Baha'is and to raise the
issue at all relevant international fo-
rums. The U.N. General Assembly has
adopted five resolutions since 1985 con-
demning Iran’s human rights abuses
with specific reference to the Baha'is.
The German Bundestag and the Euro-
pean Parliament have also adopted res-
olutions condemning Iran’s treatment
of its Baha'i community.

And so we come before the Senate
once again with a resolution which will
keep this critical issue in the public
eye and will maintain international
pressure on Iran to change its ways.
The American people understand very
well that if the rights of a1l mewmbers of
a society are not protected, then the
rights of no one in the society are se-
cure. We do not expect Iran to become
a Jeffersonian democracy. But we and
the entire world community have a
right to expect and to demand that it
not persecute any of its peoples solely
for their religious preferences. How can
a society consider itself to be just and
based on the law of God when it per-
secutes in a broad and systematic fash-
jon 300,000 of its citizens who con-
stitute the largest religious minority
in Iran? Iran must end its bypocrisy
and extend to the Baha'i community
the rights guaranteed by the Universal
Declaration of Human Rights and
international covenants on human
rights.

I urge my colleagues to support this
resolution and our continuing effort to
bring about change in Iran.

CAPITOL BICENTENNIAL
CELEBRATION

Mr. BYRD. Mr. President, on Sep-
tember 18, 1793, President George
Washington officiated at the laying of
our OCapitol building’s first corner-
stone. Two hundred years later, on the
evening of September 17, 1993, the Unit-
ed States Capitol Historical Society
hosted a bicentennial dinner in Statu-
ary Hall to celebrate that historic
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event. The dinner followed an after-

noon program during which Society

President, former Representative Clar-

ence J. Brown, presented a significant

addition to the Capitol’s art collection:

a mural, located on the first floor of

the House wing, entitled ‘‘“Westward

Expansion.”

Mr. Brown invited former Senate Ma-
jority Leader Howard Baker and me, in
after-dinner remarks, to offer our im-
pressions, based on personal observa-
tion, of the development of Congress
and the Capitol over the past 40 years.
I found former Senator Baker's obser-
vations to be characteristically in-
sightful and entertaining, and I would
like to share them, along with my own,
with the widest possible audience. Ac-
cordingly, I ask unanimous consent
that the transcript of those remarks,
along with those made earlier that day
by Senate Historian Richard Baker, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CAPITOL CORNERSTONE DINNER, U.S. CAPITOL
HISTORICAL SOCIETY, WASHINGTON, DC, SEP-
TEMBER 17, 1993
Former Senator Howard Baker. Brian

Lamb, thank you so very much—and ladies

and gentlemen, what a pleasure to be here—

and Brian what a marvelous way to say that
you did not like my picture. Congressman

Brown, Senator Byrd, distinguished ladies

and gentlemen, Members of Congress, and

good friends:

1t is an awesome thing to be here tonight
and have this opportunity to speak to you on
the occasion of the 200th anniversary of the
laying of the cornerstone of the Capitol. But
it is equally awesome to do so in the pres-
ence of George White, the Architect of the
Capitol, and Bob Byrd who is the absolute
master not only of the history of the Senate
but of this institution, vhe Congress, and no
doubt of this building, as well. But, my
friends, I will do my very best.

When I first arrived in Washington as a
Member of the United States Senate in Janu-
ary of 1967 and as a very junior Senator from
Tennessee, and when anybody paid attention
to me, as Brian said, usually did so as Ev
Dirksen’s son-in-law, rather than as a Sen-
ator, I remember distinctly traveling from
what is now the Russell Building to the Cap-
itol through the subway, up the elevators,
and approached the Senate Chamber, and
was promptly stopped by a Doorkeeper who
thought I had no right to enter. Well, two
things come to mind. First, I was then a
young man, a condition from which I have
now recovered. And second, to recall vividly
that I said to the Doorkeeper: ‘‘Son, if you
had any idea how hard I worked to get here,
you'd have no notion that you could stop me

w."

So, I took my place, received the Oath of
Office from the Vice President of the United
States, and began eighteen years of service
in the United States Senate. I will always
treasure that experience. It was, indeed, the
high point of my public career. As Brian
pointed ount in his little vignette of my life,
I have also had the opportunity to do other
things, including being Chief of Staff to the
President of the United States. But, my
friends, nothing—nothing ever comes close
to the opportunity to serve in the Congress
of the United States. It is the highest estate
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that a public servant can attain and the
greatest service that a private citizen can
give to this republic. And I am awed with the
opportunity to stand here and help you cele-
brate not only that tradition, but this build-
ing which has housed so much history and
which is the home of that tradition, as well.

1 rememkter, if you will let me wander for
a few minutes, and then I will get on to the
few remarks about the history of the Cap-
itol-I remember once when I was Majority
Leader of the United States Senate and my
good friend Bob Byrd was then Minority
Leader, that he and I agreed that I would
keep (?skipped something) but the sun was
setting gently behind this majestic scene,
and I looked out the window with Reagan by
my side and I said: **“Mr. President, this is
the best view in Washington.” He said, “No,
Howard, this is the second best view in
Washington.”"

But you see, my friends, Ronald Reagan
was wrong. This is the seat of the republic.
This is the people’s tranch. And this is the
locale of the strength and the wisdom of self-
governance in this- nation—this building
which houses the people’s branch. And what
a magnificent opportunity for all of us to
celebrate the beginnings of this structure—
not the beginnings of the republic, and cer-
tainly not the beginnings of the concept of
representative government—but this place
where the American brand was put on that.
Where we demonstrated our unique talent as
Americans for self-government. Where we
created an image that is now the envy of the
entire world in terms of the elaboration and
extension of individual rights. Where we cre-
ated a nation from this place that is without
peer in the annals of all the history of civili-
zation. Where we suffered the divisive issues.
Where we withstood the challenges of war.
Where we extended the blessings of liberty
and opportunity to the downtrodden. Where
we provided for the freedom of every individ-
ual. Where we breathed life into the charter
documents of the republic. That is what this
place is. It is the home of America. It is the
center of the nation. it is the height of the
ambition of huinanity, thus far in the his-
tory of civilization.

My friends, I stand here in the presence of
these secular saints, and others who line the
corridors to the Senate Chamber and to the
Chamber of the House of Representatives,
and luxuriate in the contributions that they
made to this evolutionary dream, and ac-
knowledge fully and freely that we are the
fortunate legatees of their wisdom and of
their dedication and saerifice. That, too, is
what this building is all about.

So, when I had an opportunity to visit with
George White, the distinguished Architect of
the Capitol, and ask him, as I did a little
while ago, “George, have you really found
the cornerstone of the Capitol?” and he gave
me a long answer, as you would expect a
thoroughly professional and distinguished
architect to do—which I will nok now repeat,
except to say I declare that we found the cor-
nerstone of the Capitol. And it may not be a
piece of sandstone, therein partially buried
under the earth. The cornerstone of this
building, my friends, is the institution that
it houses. And that truly is what we cele-
brate now on this 200th anniversary occa-
sion.

Now let me tell you a few other
reminiscences about this place as I knew it,
First of all, forgive the immodesty, if it is
immodest that I exhibit in saying that I feel
a personal kinship to this place not only be-
cause of my service here, but because my fa-
ther before me served in this place, in the
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House of Representatives, as did my mother.
My wife's father served here for many years
and became before me the Republican Leader
of the Senate. So, in many ways, I am a
product of this place, and from earliest
childhood I was imbued with the spirit of the
Congress, the spirit of the republic, and the
importance of this place.

So, it was a special, a very special time in
my life, when I had the opportunity to serve,
and a very special time when I was elected
Minority Leader of the United States Senate
and first occupied S. 230 in the Senate Wing
of the Capitol. Some of you know perhaps,
and I am fond of saying, and it is true that
S. 230 served many purposes. It is, I believe,
the first space that was occupied when this
building was under construction, when the
Congress came down from Philadelphia. It
was then briefly the Library of Congress. By
the way, there were only three-thousand vol-
umes in the Library of Congress, and the
bookcases were designed by Latrobe, and the
original water color drawings still exist of
those bookcases. S. 230 is the room to which
the British repaired in.August of 1814 to set
fire to this structure. They took those books
off the wall and made 2 bonfire and de-
stroyed the building. Bob Byrd will be sym-
pathetic when I say that when I was Leader,
there were occasions when I was tempted to
do the same.

I also like to tell the story, which is not
true, in my moments of frustration (that
this one is not true, the other one was true,
but that's not bad on average for a politi-
cian)—but I like to tell the story in moments
of frustration that when I was cleaning out
my little private corner of the office—S. 230
that historic place—behind a baseboard, I
found a letter from Thomas Jefferson to one
of his brothers. And it said: “Dear George,
I've stood about all this democracy stuff
that I can handie.” And I'll bet he felt that
way sometimes because you see, my {riends,
this is the place where we thrash out the
controversy, where we attenuate the gross
instincets of humanity. This is the place
where we formulate the public policy of the
greatest nation on earth. But it is not easy.
And don’t let anybody ever tell you that peo-
ple here are a people of privilege. Don’t let
anybody tell you that Congressmen and
women are not hard working. They are the
hardest working people I ever knew in my
life. Don't anybody ever let’em tell you that
Members of Congress are without honor.
They are, by and large, the greatest, finest
people I ever knew.

Will Rogers is represented, if not in this
room, someplace in this building; and as you
remember, he was a great philosopher from
Oklahoma and also a reporter for the
Claremore paper. And they tell the story on
Will, that after he’d been there awhile, he
went back to Ardmore, Oklahoma, and he
was walking down the street, and somebody
said: “Will, I want to know, is it true, since
you've been there awhile, is Congress really
made up of thieves and rascals?" Said Will,
“Of course, it's true, but it's a good cross
section of its constituency.”

But, my friends, it is not true. The Con-
gress of the United States is the essence of
this nation. The Congress of the United
States is, indeed. the people's branch. The
Congress of the United States is the place
from which the grandeur of this nation has
emanated for more than 200 years. So, it’s al-
together fitting and appropriate, my friends,
that we acknowledge this place as the sym-
bolic center of the union. We acknowledge
those who have gone before us; we celebrate
the grandeur of this building; we revel and
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delight in 200 years of our history so far; and
we look forward with calm assurance to a
time of even greater accomplishment and
achievement for this nation in the centuries
ahead.

Thank you very much.

Senator ROBERT BYRD. Thank you, Brian.
And I thank C-SPAN for what C-SPAN is
doing to bring current history to the people
of this nation. I thank Clarence Brown,
President of the United States Senate Cap-
itol Historical Society. I thank the man who
has already performed the most important
part of this program: the Reverend Mr. Ford,
Chaplain of the House of Representatives,
And I thank - my friend Howard Baker for
being here tonight, and for being a states-
man upon a good many occasions when I
worked with him as Majority Leader and as
Minority Leader.

I served with Howard Baker, and I served
with his father, and I served with his father-
in-law. I was a new Member of the House and
didn’t know much about things there, and I
can’t recall much about my service with his
father. But I recall my service with his fa-
ther-in-law. And they were both leaders.
They were leaders of their party in the Sen-
ate. And they were the kind of leaders that
make one proud. I saw in those two leaders,
two men who chose statesmanship on many
occasions over partisanship. And I have to
tell you, that kind of statesmanship has be-
come pretty rare around here. Fame is a
vapor, popularity an accident. Riches take
wings. Those who cheer today may curse to-
morrow. Only one thing endures: character.
And Howard Baker has it.

Ladies and gentleman, the ancient Romans
invented and developed the dome. In the sec-
ond century A.D., Roman architects placed
one of the largest and earliest domes in the
world on the Pantheon, a structure still
standing above the Tiber River in the Eter-
nal City.

In that same spirit, throughout western
history, people have placed domes on build-
ings in which vital and valued functions have
taken place.

Thus, a great dome was placed on Hagia
Sophia, Justinian’s fabled church in Con-
stantinople. That was followed more than
one-thousand years later by the dome of St.
Peter’s in Rome, and even later by Chris-
topher Wren’s dome of St. Paul’s in seven-
teenth-century London.

Our Founding Fathers were students of
Roman history. And I wish that we had
many more students of Roman history in
this Congress taday, and in this country.
M jiel was a of Roman his-
tory. As a matter of fact, Montesquieu wrote
a history of the Roman people. For that rea-
son, in part, we meet here tonight atop the
rise that the Founding Fathers christened
“Capitol Hill"—formerly called “Jenkins
Hill,” but renamed in honor of Rome's
Capitoline Hill.

When architect Pierre L’Enfant first vis-
ited these grounds on which we assemble to-
night, he described Capitol Hill as ‘“a ped-
estal waiting for a monument.” Here, the
Capitol building was constructed, with its
magnificent vistas down the mall toward the
Potomac River,

Again, reflecting ancient Rome’s influ-
ences, at the base of Capitol Hill, a little
stream called Goose Creek separated Capitol
Hill from the rest of the city. And with
Rome on their minds, the city’s planners re-
titled Goose Creek imperiously ‘Tiber
Creek,” although it kas long since dis-
appeared from view. Tiber Creek still flows
under this city, channeled under the mall
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and around the foundations of our massive
government buildings.

Not surprisingly, then, from the outset,
America’s Founding Fathers conspired and
planned together for the domed ‘“People’s
Palace” in which we have the good fortune
to be gathered tonight.

That dome above us proclaims to all ages—
past, present, and future—that the institu-
tion housed here is of paramount import te
the system of government embodied in this
capital city.

Tonight, we meet to commemorate the
200th anniversary of the launching of this
mighty domed structure—the United States
Capitol building.

This building was not constructed in a
sweeping effort.

The first structure that was erected here—
small and dwarfed by our current Capitol—
was burned and largely destroyed by the
British in the War of 1812.

Subsequently rebuilt, and expanded, less
than a half century later, in the 1850’s, new
wings were constructed to house the much-
enlarged Senate and House of Representa-
tives—part of this construction being carried
out under the auspices of then Secretary of
War Jefferson Davis.

But, as if in dramatic defiance of the cir-
cumstances of the era, during the early
1860’s, as the War Between the States was
being fought, at times within earshot of the
Capitol building itself, the familiar Capitol
dome that today rises above us was being
completed.

In the 1950’s, after nearly a century of use
and erosion, the deteriorating condition of
the old sandstone East Front decreed its re-
placement with more durable materials. In
the face of considerable controversy, the new
East Front was also moved forward, to the
consternation of traditionalists and pres-
ervationists.

During the 1960’s, similar concerns were
raised about the West Front, where again the
sandstone was crumbling. In emergency re-
sponse, the architect erected great wooden
beams, ostensibly to keep the West Front
pillars from collapsing in the event of a
sonic boom. But this time, the preservation-
ists won the struggle, and the West Front
was restored, not replaced, leaving that front
largely unchanged in appearance.

I know that you all join me in the sense of
gratitude that we harbor toward all of those
who have conjoined their talents, their influ-
ence, and their dedication to preserving and
restoring this beloved structure. Certainly,
the efforts of our generation to protect this
sacred place against the ravages of time and
the elements will ensure the Capitol's con-
tinued beauty and usefulness for many dec-
ades to come.

But from the beginning. the U.S. Capitol
building has been both a practical facility
and, to berrow a note from Howard Baker,
the symbol of the living institution that
physically resides here—the United States
Congress—the Senate and the House of Rep-
resentatives. There have been two great sen-
ates in the history of the world: the Roman
Senate and the American Senate—the ‘‘peo-
ple’s branch,” as my former colleague How-
ard Baker stated it—under our Constitution.

Democracy is a living form of government
that must constantly adjust to the demands
placed upon it by a changing soclety. and I
have supported a number of reforms since I
first entered the House of Representatives in
1953.

But as a student of history, I also know
that the pages of history are replete with ac-
counts of the collapse and fall of other great
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nations and civilizations. The mighty Roman
Empire was for centuries the marvel of the
world. And it is still the marvel of the world
for those who are students of ancient his-
tory. But, as Edward Gibbon warns us, the
decline of the Roman Empire began when
public virtue and patriotism gave way to im-
morality and sedition, and when Roman citi-
zens demanded free bread and circuses. The
Roman Senate lost its dignity, its honor, its
nerve; the Roman Senate likewise delivered
its responsibilities and prerogatives into the
hands of a line of Caesars and emperors, des-
pots whose crimes, usurpations, and
venalities have forever after become synony-
mous with tyranny and perversion. In the
wake of that ahdication of responsibility and
leadership by the Roman Senate, Roman cor-
ruption and venality were enthroned in high
places; laziness and indolence were rewarded;
emperors were assassinated; citizens were
massacred; civil wars were fought to benefit
tyrants who were ambitious to secure the
throne and to feel against their own flesh the
intoxicating caress of the royal purple.

Some of the early symptoms that heralded
Rome’s decline can be seen in our own nation
today. I have watched these come about now
over a lifetime of more than seventy-five
years, and I fear for my country. I believe it
is our duty—as Senators, as Members of the
House of Representatives, and as citizens
who care, and into whose hands the steward-
ship for the future has been entrusted—to do
all that we can to reverse, or at least arrest,
the national decline in our moral and reli-
gious values, and in our educational and pro-
fessional standards, and to reclaim and re-
nurture the basic virtues that made America
‘“‘the land of heart's desire.” (applause)

In particular, I sometimes shudder at the
misdirected attacks—perhaps, misinformed
attacks—often, attacks from within—aimed
at the integrity of Congress itself—attacks
that too often advocate the weakening of
Congress to the favor of the Executive
Branch, most particularly.

How ironic, I sometimes muse, that some
Amcricans—and particularly even those who
are elected to serve in Congress—can wax so
eloquent about their love for this building
and rally to save it and restore it, while at
the same time denigrating and slandering
the democratic institution whose home this
structure is—the Congress, the locus of our
national will and the repository of real de-
mocracy under our system of checks and bal-
ances and separation of powers.

Another way of expressing these same
thoughts is to recall that the Capitol build-
ing, per se, is not the jewel in America’s
crown. That jewel is the institution that
here lives, and breathes, and struggles, and
debates, and decides, and chooses, in order
that the dreams that first gave inspiration
to this great and mighty structure will not
succumb to futility and tyranny as they
have so often in the course of human history.
The preeminent jewel in America’s crown is
the Congress of the United States—the much
maligned Congress of the United States of
America—(applause)—that institution that
is coronated guardian of the highest aspira-
tions of the American people by the Con-
stitution itself, and the institution des-
ignated by none other than the Founding Fa-
thers themselves as executors of the Amer-
ican heritage.

I can think of no words more eloquent by
which to communicate my yearning to be
understood on this crucial concern than
some words from a speech delivered in 1832
by one of the mightiest figures ever to walk
these corridors, Daniel Webster.
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In his speech on the Centennial Anniver-
sary of George Washington’s birthday in 1832,
Webster declared:

“Other misfortunes may be borne or their
effects overcome. If disastrous war should
sweep our commerce from the ocean, another
generation may renew it.

“If it exhaust our Treasury, future indus-
try may replenish it.

“If it desolate and lay waste our fields,
still, under a new cultivation, they will grow
green again and ripen to future harvests.

“It were but a trifle even if the walls of
yonder Capitol were to crumble, if its lofty
pillars should fall, and its gorgeous decora-
tions be all covered by the dust of the valley.
All these might be rebuilt.

“But who shall reconstruct the fabric of
demolished government? Who shall rear
again the well-proportioned columns of con-
stitutional liberty? Who shall frame together
the skilful architecture which unites na-
tional sovereignty with State rights, individ-
ual security, and public prosperity? No. If
these columns fall, they will be raised not
again. Like the Colosseum and the Par-
thenon, they will be destined to a mournful,
a melancholy immortality.

“Bitterer tears, however, will flow over
them than were ever shed over the monu-
ments of Roman or Grecian art. For they
will be the remnants of a more glorious edi-
fice than Greece or Rome ever saw: the edi-
fice of constitutional American liberty.”

The Proverb admonishes us to “‘Remove
not the ancient landmark, which thy fathers
have set.”” We meet tonight to celebrate the
endurance of one such ancient landmark, the
United States Capitol building. Let us con-
tinue to revere and practice that system of
self-governance bequeathed to us by the
Founding Fathers—that system of govern-
ment to whose practice this building and the
institution resident herein are foremostly
dedicated.

HISTORICAL SNAPSHOTS: CONGRESS AND THE

CAPITOL, 1793-1993

(By Richard A. Baker, Senate Historian)

A snapshot is a photograph taken quickly
and informally. This afternoon I wish to
offer several historical snapshots of Congress
and the Capitol. I have chosen to create
these word-pictures in 50-year intervals, be-
ginning with September 1793, the month that
witnessed the placement of the Capitol's
original cornerstone. We will then turn the
pages of our history album, stopping at 1843,
1893, 1943, and concluding with a brief glance
at images from our own era.

In September 1793 the nation consisted of
15 states, with a population of 4 million. The
national government was still in what can
only be described as its experimental stage,
held together by the personal magnetism of
George Washington. Major constitutional
crises lurked not far ahead, waiting to
confront the successors to the founding gen-
eration.

For the past two-and-a-half years—since
1790—Congress had been quartered in Phila-
delphia, the nation’s temporary seat of gov-
ernment. On Sept. 18, 1793, a Yellow Fever
epidemic gripped Philadelphia. Silence en-
veloped Congress Hall. The House and Senate
had adjourned in March and, as the Constitu-
tion then specified, would not reconvene
until the first Monday in December. Mem-
bers of Congress generglly enjoyed their spa-
cious quarters in the recently constructed
Philadelphia Court House—the second cap-
itol under the new constitution. The 108
members of the House of Representatives
met in a large first-floor court room, fur-
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nished with mahogany desks, black leather
arm chairs, and a spectators’ gallery that
could accommodate 400 visitors. The Senate,
traditionally known as the ‘‘upper house,"
occupied a smaller court room on the second
floor. More elegantly appointed than the
House chamber, the Senate’s quarters—with
desks for 32 senators and a staff of 6—lacked
a gallery. All of its proceedings were to be
conducted in secret. In those early days, the
Senate was indeed the forgotten body. A
Philadelphia newspaper described the setting
in the chamber during a ‘‘debate’ as one of
“the most delightful silence, the most beau-
tiful order, gravity and personal dignity of
manner.” Senators appeared ‘‘every morning
full-powdered and dressed, as age or fancy
might suggest, in the richest material. The
very atmosphere of the place,” the reporter
continued, ‘‘seemed to inspire wisdom, mild-
ness, and condescension,” Many of the Con-
stitntion’s framers had expected the Senate
merely to serve as a council of revision,
making minor adjustments in legislation
hammered out in full public view in the
noisy and turbulent House chamber one floor
below.

Earlier in 1793, the Senate chamber had
been the setting for George Washington's
second inaugural address. It was certainly
the shortest and most curious inaugural ad-
dress ever delivered. The president, in less
than two minutes, simply reminded members
that they could deal with any perceived
wrongdoing on his part through ‘‘constitu-
tional punishment” as well as by the
‘‘upbraidings of all who are now witness to
this solemn ceremony.”

Six months later, on September 18, the
president participated in a ceremony that
would have far greater significance than the
one launching his second administration.
Joined by members of the Alexandria Volun-
teer Artillery and local Masonic lodges.
President Washington, himself a 40-year
Mason, moved in a grand procession up to
the barren promontory known locally as
Jenkins Hill where he placed a large en-
graved silver plate and lowered onto it a
plain, cut cornmerstone to mark the south-
eastern corner of the new national capitol
building. Then. according to a local press ac-
count, ‘“the whole congregation joined in
reverential prayer, which was succeeded by
Masonic chanting honors and volley from the
artillery.” Following the ceremonies, the en-
tire crowd retired to feast on a barbecued
500-pound ox and then departed ‘‘with joyful
hopes of the production of their labor.”

On September 18, 1843 the nation consisted
of 26 states—twice the original number, with
a population of 18 million. Congress had ex-
panded to 223 House members and 52 sen-
ators, with a permanent stafi of approxi-
mately 20.

The Capitol of 1843 reflected the country it
served—an orderly, self-contained, seemingly
completed structure—but one that stood on
the verge of great expansion. (On May 22,
1843, 1,000 easterners had departed from Inde-
pendence, Missouri to settle the Oregon ter-
ritory, marking the start of a epochal west-
ern migration—a migration that is roman-
tically depicted in Emanuel Leutze's grand
House wing mural “Westward the Course of
Empire Takes Its Way.")

The Capitol's Senate wing had been largely
completed in November 1800 when the gov-
ernment, reluctantly saying good-bye to its
more comfortable quarters in Philadelphia,
took up residence in the ragged Potomac
River wilderness on the outskirts of George-
town. A House wing opened in 1803 and both
structures subsequently underwent major re-
vision, particularly as a consequence of the
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1814 conflagration at the hands of invading
British troops. By 1826, the east portico and
central rotunda, topped with Charles
Bulfinch’s wooden, copper-sheathed dome,
stood ready to receive members and the pub-
lic alike.

In September 1843, although Congress was
not in session, the political climate of that
era, can only be characterized as tumultuous.
The Whig paity, less than a decade old and a
coalition of anti-Andrew Jackson forces with
a predominant representation among the na-
tion’s business and commercial classes, had
for the first time taken control of the Sen-
ate, the House, and the presidency. but all
was not well for that party. The nation’s
first Whig president, William Henry Har-
rison, had died in April 1841 after only a
month in office and his successor, John
Tyler, pleased neither Whigs nor Democrats
in Congress.

The Senate in March 1843 dramatically ex-
pressed its displeasure by decisively reject-
ing President Tyler's nominee for Secretary
of the Treasury—only the second of nine
such cabinet rejections in American history.
When Tyler showed his own irritation by re-
submitting the same nomination within
hours of its initial rejection, the Senate said
‘“no” again, by an even larger margin. En-
raged, the stubborn Tyler tried a third time.
In the Senate even the nominee’s most dedi-
cated earlier supporters showed their disgust
at the President's arrogant disregard of their
constitutional prerogatives by joining the
opposition to administer a final erushing de-
feat.

The Senate of 1843 was a vastly different
body than its predecessor of a half-century
past. Its chamber had been opened to the
public ysars earlier and had become a grand
theater for transfixing oratory and momen-
tous debates about the very nature of onr na-
tional union. In those years of its so-called
“Golden Age,” the Senate had emerged to
eclipse the House and the presidency as the
major forum for shaping solutions to crucial
economic and sectional issues.

This was the era of the Senate’s “Great
Triumvirate”--Webster, Clay, and Calhoun—
although in late 1843 all three were tempo-
rarily missing from the Senate chamber:
Webster was serving as secretary of state,
and Clay and Calhoun had just retired from
the Senate to organize their respective 1844
presidential campaigns.

On the House side former President John
Quincy Adams had become that chamber's
loudest voice against the perpetuation of
slavery. In 1836, despite his best efforts, a
majority in the House had imposed a ‘“‘gag
rule” to suppress debate over anti-slavery
petitions, either out of a desire to sustain
the nation’s precarious political equilibrium
or a belief that Congress had no right to deal
with the matter. By late 1843, Adams nearesd
success in his campaign to lift the gag rule
by arguing that regardless of how one felt
about abolishing slavery, catering to the
South’s sensitivities on the subject eroded
basic constitutional protections, such as the
right to petition.

Within a year, Samuel Morse would dem-
onstrate his newly developed telegraph on
the ground floor of the Senate wing. This in-
vention, together with new processes for
printing newspapers, and the perfection of a
shorthand reporting systern that allowed re-
porters to capture the verbatim debate of
House and Senate members, would provide
speedy and accurate coverage of congres-
sional action to citizens throughout the na-
tion.

September 18, 1843 passed without any spe-
cial celebration on behalf of the Capitol cor-
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nerstone’s 50th anniversary. As Congress was
not in session, members had dispersed
around the country, and in the District of
Columbia, a natural disaster preoccupied the
citizenry. A week of heavy rains and high
winds had produced severe flooding on the
Potomac, soggy basements, and hundreds of
uprooted trees. A real celebration would
have to wait another half century.

As those of us over the age of 50 do not
need to be reminded, a half-century brings
enormous changes. The 50 years between 1843
and 1893 producead virtually a new nation—an
industrialized giant that sprawled across the
vast land mass from the Atlantic to the Pa-
cific. Bighteen new states joined the 26 in
place as of 1843. Infused by a swirling immi-
grant tide, the nation's population more
than tripled, rising from 18 million to 63 mil-
lion. A tragic civil war claimed 600,000 lives
and irrevocably imprinted itself on the face
of several generations. For all time, that
conflict settled the issue of supremacy be-
tween the national and state governments,
and it established the Republican party as
the principal governing party for most of the
half-century to come.

The Capitol reflected this profound change,
with the addition of massive new wings, a
commanding new dome, and landscaping ap-
propriate to its new-found magnificence.
Wars and treaties in the late 1840s brought
new territories, which as states would soon
send many new members to the already-
crowded chambers of the House and Senate.

On July 4, 1851 another significant corner-
stone was placed to mark the start of con-
struction of new legislative chambers. On
that occasion, an aging Daniel Webster rec-
ognizing slavery’s grave threats to the na-
tion's survival, proclaimed with shaky opti-
mism,

¢“*x * * that on this day the Union of the
United States of Amcrica stands firm, that
their Constitution still exists unimpaired,
and with all its original usefulness and
glory; growing every day stronger and
stronger in the affections of the great body
of the American people, and attracting more
and more the admiration of the world. And
all here * * * unite in sincere and fervent
prayers that this deposit, and the walls and
arches, the domes and towers, the columns
and entablatures, now to be erected over it,
may endure for ever!"”

Twelve years later—in December 1863, as
the grip of civil war began to ease from the
capital city, sculptor Thomas Crawford’s ma-
jestic 19-and-one-half-foot, seven-ton bronze
statue of “Armed Freedom Triumphant in
War and Peace” took its place atop Thomas
Walter’'s newly completed cast-iron dome.
And in 1874, Congress retained the services of
noted landscape architect Frederick Law
Olmsted to redesign the Capitol’s grounds.

Inside the Capitol, for the quarter century
following 1855, the Italian artist Constantino
Brumidi along with other talented immi-
grant artisans decorated the building's walls
and ceilings in fresco and oil, wisely ignoring
the Washington Art Society's angry criti-
cism of their work as ‘‘decorative trash that
would not be tolerated in a large bar sa-
loon.”

By 1893, however, members complained
that the enlarged and recently electrified
Capitol offered insufficient space. These
complaints came despite the addition, the
year before, of Frederick Olmsted’s west-
front marble terrace honeycombed with new
offices. Congress had added those offices to
accommodate the burgeoning new House and
Senate committees established particularly
to justify office space and a combined total
of 100 staff for their chairmen.
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In September 1893, the nation—facing eco-
nomic catastrophe—needed cheering up. The
previous November the Democratic party
had captured the presidency, and both
houses of Congress for the first time in a
third of a century. No sooner had the new ad-
ministration of Grover Cleveland taken of-
fice, however, than a financial panic struck.
Businesses collapsed. Banks called in their
loans. Credit dried up. As one writer noted,
by late 1893, “ruin and disaster ran riot over
the land.” President Cleveland called Con-
gress into extraordinary session in August
and that Congress was meeting on Septem-
ber 18—a day for optimism to banish despair.

Of all the major anniversaries commemo-
rating the cornerstone placement, that of
September 18, 1893 was surely the grandest
up to our time. Very early in that sun-
drenched morning, a crowd in a cheerful hol-
iday mood began to seek out choice viewing
space in the Capitol's east front plaza. The
Capitol, like countless others among the
city’s public and private buildings, stood
swathed in red, white, and blue bunting, with
American flags resplendently displayed be-
tween the grand columns of the east portico.

At 1 p.m., the festivities officially got un-
derway with the pealing of 13 “centennial”’
bells, mounted across the plaza on the west
wall of the partially completed Library of
Congress building. At that moment thou-
sands of marchers, organized into four major
divisions of a grand parade, picked up the ca-
dence of massed bands and began the festive
journey from the White House along Penn-
sylvania Avenue to Capitol Hill. Among the
marchers were President Grover Cleveland,
his cabinet, representatives of Congress, the
judiciary, state and local governments, and
countless civic groups. Cheering onlookers
repeatedly mobbed Lawrence Gardner, a
portly man of distinguished bearing, who
served as general chairman of the day’s cele-
bration. These well-intentioned greeters sim-
ply mistook Gardner for President Cleve-
land, at a time before news photographs were
available to implant the presidential image
in the minds of most Americans.

Despite a traffic jam of carriages backed
up on the Capitol’s circular drives, the
marchers made their way to the East plaza
in time for the speeches that begin promptly
at 2 p.m. The Senate and House had settled
into their places on a large grandstand as
Chairman Gardner opened the f{festivities
with this proclamation: “A study of the his-
tory of legislative bodies in all lands and
times will disclose none the superior of the
American Congress, whether in intelligence,
patriotism, or in purity of purpose.” The fact
that this accolade triggered vigorous ap-
plause, rather than derisive laughter, tells us
a great deal about popular regard for Con-
gress 100 years ago.

President Cleveland pleased the crowd by
speaking informally for only five-minutes.
The audience was less pleased, however, with
the day’s principal oration by a long-winded
historian. William Wirt Henry, grandson of
Revolutionary hero, Patrick Henry spoke for
nearly an hour. One press account charitably
described Henry’s remarks as ‘lengthy,
learned, and ornate.” Military bands and a
1,500-member centennial chorus entertained
the crowd for the remainder of this merno-
rable day. To ensure that future generations
would not forget the centennial, the arrange-
ments committee placed a seven-foot bronze
plaque on the cornerstone’s presumed site,
with the simple inscription, *On the 100th
anniversary in the year 1893, in the presence
of the Congress, the Executive, and the Judi-
ciary, a vast concourse of the grateful people
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of the District of Columbia commemorated
this event."”

Fifty years later, on September 18, 1943,
the country had grown to 48 states, with a
population of 133 million. There were 435 rep-
resentatives—a number permanently fixed in
1911—and 96 senators, with a combined con-
gressional staff of about 1,800.

A visitor to the Capitol’s eastern plaza on
this cornerstone anniversary date would find
no bunting, no specially erected platforms,
no bands, and few people. During the darkest
days of World War II, as the nation’s atten-
tion focused on reports of imminent Allied
landings on hostile Italian beaches, a Wash-
ington correspondent reported that there
would be no ceremonies at the Capitol as
long as ‘‘the very freedom it represents is
under attack.” Another observed that
“Today the Capitol stands as a symbol of
freedom to an agonized world.” Architect of
the Capitol David Lynn promised that as
soon as the war emergency passed he would
implement plans to excavate the area sur-
rounding the 1793 cornerstone. Then all
Americans could make a pilgrimage to this
national shrine and see for themselves this
venerable relic.

This somber and unheralded anniversary
found Congress again meeting in emergency
session deliberating on methods for stabiliz-
ing the wartime economy and the postwar
world. Illinois Representative Everett Dirk-
sen sounded an early call for congressional
reform. The 10-year House veteran explained
that the public held Congress in low esteem
because the national legislature's ‘‘fear of
doing something for itself as an institution.”
He continued, *‘It is a very natural apprehen-
sion, for when we do, we are often at the re-
ceiving end of a lot of spicy, derogatory com-
ment that has a great deal of reader inter-
est.”” Dirksen concluded that the only thing
wrong with Congress was that it had “failed
to equip itself to cope with growing execu-
tive power and the bureaucracy.” Dirksen's
concern would lead to the passage of the
Legislative Reorganization Act of 1946, the
single most important piece of institutional
reform legislation in the history of Congress.
‘This legislation, for the first time, author-
ized members and committees of Congress to
hire staff experts at a level comparable to
those available to the executive branch. It
provided the structural foundation of the
modern Congress that substantiates this re-
cent assessment of a knowledgeable political
scientist: “The U.S. Congress is the most
independent, powerful, and professionalized
legislature in the world.”

In the half century since 1943, the nation’s
population has nearly doubled—f{rom 133 mil-
lion to more than 250 million. Although the
number of senators and representatives has
remained virtually constant, Congress as an
institution has changed in ways that mem-
bers of that wartime era could scarcely have
imagined. These changes include regular
year-round sessions thanks to air condi-
tioning and a vastly expanded federal role in
the daily lives of Americans. Also, among
the innovations are televised floor proceed-
ings; jet travel that permits and obligates
members to return home in mid-session on a
weekly basis, while spending less time with
congressional colleagues; large, professional
staffs numbering up to 20,000; and election
campaigns that require candidates to raise
astronomical sums. Congress continues to
evolve while maintaining features recogniz-
able to the Constitution’s framers (who com-
pleted their work 206 years ago today).

So, too, has the Capitol continued to
evolve. A survey in 1938 revealed that the
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ceiling supports in the House and Senate
chambers had become badly corroded,
threatening to drop tons of ceiling and debris
onto the heads of hapless legislators. World
War II interrupted reconstruction plans, so
members convened during the 1940s under
supporting steel beams that were likened to
“barn rafters.” After the war, Congress de-
cided to expand the roof reconstruction
project to encompass a major renovation of
both chambers.

Completion of Thomas Walter's massive
cast iron dome in 1863 opened a 90-year-long
debate on extending the east and west fronts
to put them in proper proportion $o the new
dome. Following renovation of the House and
Senate chambers in the early 1950s, planning
began for a 32-foot extension of the East
Front—a project that was completed by 1962.
For the West Front, Congress ultimately de-
cided to restore rather than extend the origi-
nal facade and that project was completed in
1987. Earlier this year the Olmsted terraces
were restored. and terrace courtyards were
converted to interior meeting space.

Today, on the occasion of its bicentennial,
the Capitol stands completed. Or does it?
Americans of 1843 and 1833 and 1943 certainly
thought the building of their era was fixed
for the ages. Yet, as the passage of a few
years would demonstrate, great expansion
and challenge lay ahead both for the nation
and the Capitol that has become its abiding
symbol. In 1901, architectural historian
Glenn Brown wrote: “‘Repairs and alterations
to the Capitol have been continnously made,
and will be so as long as the nation lives and
grows. When such alterations cease, the na-
tion will be on the decline.” Fred and Suzy
Maroon, in their elegant new book entitled
The United States Capitol offer a more famil-
iar forecast. "It is safe to predict,” they
write, ‘“‘that there will be no significant
changes to the outward appearance of the
Capitol in the future. It has evolved into a
magnificent building, satisfying to both the
eye and the hearts of its owners, the Amer-
ican people.”

As to what the coming half-century holds
in store for Congress and the Capitol, only
the celebrants of the year 2043 will know for
sure.

A PERSPECTIVE ON EXPANDING
NATO

Mr. HEFLIN. Mr. President, the
world today differs dramatically from
what it was only 3 or 4 years ago, when
our system of international security
was based on the maintenance of a bal-
ance of forces between the North At-
lantic Alliance and the Warsaw Pact
countries. The mutual nuclear deter-
rence fostered by that balance of power
has now been replaced by a process for
establishing a new security framework
in Burope and around the globe. No-
where is this embryonic process more
in evidence today than in the current
dialng among leaders of the North At-
lantic Treaty Organization nations.

During the recent annual session of
the North Atlantic Assembly in Copen-
hagen, Denmark, one issue at the top
of the crowded agenda was that of ex-
panding the membership of NATO.
After the breakup of the Warsaw Pact
and the collapse of the Soviet Union,
young independent States striving to
pursue a policy of nonconfrontation
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have sprung up on the new political
map. Naturally, many of these young
nations are seeking to become mem-
bers of NATO. The question of their ad-
mission to NATO was a major focus of
the assembly’'s defense and security
committee, and will likely remain at
the top of the agenda during the NATO
heads-of-state summit in January.

For many of us who lived through
‘World War II, or who may have been
born during this period, NATO has al-
ways symbolized BEuropean security
and stability. The collapse of Soviet
communism was a modern miracle, but
that miraculous event does not mean
that heavenly peace has replaced the
threat that communism posed for 45
years. With the smashing of the Berlin
Wall—a traly breathtaking event
whose dimensions few of us have fully
grasped—it seems that a Pandora’s Box
was unintentionally opened up, allow-
ing nationalistic, religious, and ethnic
conflicts fo bloody the landscape and
mar our hopes for a lasting peace, at
least in the short term. These conflicts
have taught us that peace is more than
a matter of simply knocking down a
concreie wall, as important symboli-
cally as that was.

As the militarily neutral Swedish De-
fense Minister said during the assem-
bly, the collapse of the Soviet empire
showed that Europe could not remain
half free and half unfree. Today, it is
just as clear that Europe cannot be
only 50 percent peaceful, stable, and af-
fluent. If we cannot ensure stability in
an easterly direction, instability will
spread westward. The end of the cold
war is a turning point for Burope and
the world. It is also a turning point for
NATO and for the possibilities of its
having to take military action.

It is only natural for the guestion of
expanding NATO to be on the minds of
leaders as we struggle to make sense of
the post-cold-war world and con-
template what NATO’s roie will be in
that world. I must say at the outset,
however, that I do not share many of
my Buropean counterparts enthusiasm
for embracing new NATO members: On
the contrary, I am very reluctant to
endorse the idea of expanding NATO
membership at this time.

What is vital to remember as we con-
sider NATO’s role and membership is
that it is first and foremost a military
alliance. It is not just an American-Eu-
ropean United Nations. The signatories
to the North Atlantic Treaty are bound
militarily to defend one another should
a member be attacked by a nomsigna-
tory. There are many possible sce-
narios which should make us pause
long and hard when we think about ad-
mitting new members to NATO, but
the situation in the former Yugoslavia
is probably the most vivid. For exam-
ple, should the same kind of ethnic and
religious battles erupt in the Czech Re-
public after it became a NATO mem-
ber, serious security dilemmas would
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be posed not only for the alliance, but
for the rest of the world.

I believe that before we rush to cre-
ate new NATO members, we must be
more clear about NATO’s purpose and
agenda in the post-cold-war era. NATO
has made some important strides in
adapting to the new security environ-
ment, but before we start speaking of
inviting more nations to join the alli-
ance, we must answer questions like,
“Why does NATO exist in the absence
of the Soviet Union?” and “What are
the new threats to European security?”

In Copenhagen, one of the Russian
Parliamentarians present as an ob-
server offered the Defense and Security
Committee a Russian perspective on
NATO expansion. He suggested that in-
stead of talking about expanding
NATO—an alliance specifically created
to counter the Soviet military threat—
member nations should focus on creat-
ing, over time, an inclusive European
security structure.

We should indeed be sensitive to the
concerns of not only Russia but to the
other New Independent States in Bast-
ern Kurope and the former Soviet
Union who would not be considered
ready for NATO membership at this
time. Events over the last month are a
powerful reminder of how delicate the
situation remains in Moscow. We
should not rush into any actions which
could provoke the Russians and play
into the hands of hardliners who still
espouse the principle of containing
and, where necessary, challenging
NATO.

At the same time, we cannot ignore
the great interest that a number of our
Eastern European friends have in
NATO membership. The North Atlantic
Cooperation Council provides a forum
for NATO to consult with its friends in
Poland, Hungary, the Czech Republic,
and other countries on security issues.
All of our friends in the Council should
be assured that NATO will work to
strengthen those ties.

On October 20, the United States pro-
posed that the NATO Alliance offer
limited military partnerships to vir-
tually any interested European nation,
inciuding Russia and the other former
Warsaw Pact nations. Under the pro-
posal presented to the allies by Sec-
retary of Defense Les Aspin, partoer
nations would not be entitled to the
auntomatic security provisions of the
NATO treaty. However, NATO would
consult with a partner country in the
event its territorial integrity is threat-
ened, and the alliance could conceiv-
ably take military action to protect
that nation.

This proposal appears to be a wise
and balanced effort to address concerns
over long-term peace and security in
post-cold war Europe and those con-
cerns of the Eastern European coun-
tries seeking NATO membership. I view
this arrangement as a cautious but
positive step for both NATO and the
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new democracies as they seek to define
their role in a new and rapidly chang-
ing world.

Any true expansion of NATO, how-
ever, should contribute to—and must
be seen as contributing to—the overall
stability and security of the new de-
mocracies to NATO’s east, while also
preserving the security and stability of
NATO’s current members. I am con-
vinced that .at this point in time, an
expansion would not meet these mini-
mum requirements.

HERB WHITE RETIRES FROM
AUBURN UNIVERSITY

Mr. HEFLIN. Mr. President, I rise
today to pay tribute to a man who has
been around Auburn University as long
as the university itself.

The executive director of Auburn
University relations, J. Herbert White,
is retiring after 33 years of service to
Alabama’s largest land-grant univer-
sity. He has seen it develop from a col-
lege of some 9,000 students when he
started working there in 1960—the
same year its name changed from Ala-
bama Polytechnic Institute to Auburn
University—to more than 20,000 today.

During this time Herb White has
played a significant role in not only
the growth of Auburn’s enrollment, but
in its recognition as a great com-
prehensive university as well.

Since his senior year when he was
editor of the Plainsman, Auburn’s stu-
dent newspaper, Herb White has held
many positions at the university.

After graduating from Auburn in
1955, Herb returned to his beloved alma
mater 5 years later when he was hired
by the Auburn Alumni Association as a
field secretary and was instrumental in
the university’'s first capital gifts cam-

paign.

In 1965, Dr. Harry Philpott, then the
president of Auburn, named Herb White
the director of university relations and
AU’s chief government relations rep-
resentative at the Alabama State Leg-
islature in Montgomery.

During his career with university re-
lations, Auburn’s annual appropriation
from the State grew more than ten-
fold-—to over $153 million.

Herb White and others are credited
with forming the very successful grass-
roots lobbying program known as the
County Auburn Committees. These
groups of Auburn alumni in each of
Alabama’s 67 counties study the umni-
versity’s legislative program and then
lobby their State legislators to support
it.

University relations too has in-
creased in size and productivity with
Herb White at the helm. The office has
received numerous awards, including
the Silver Anvil Award from the Public
Relations Society of America for its
role in working with the alumni and
passing a 1-cent sales tax for education
in Alabama.
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If you were to ask Herb White what is
Auburn University’s recipe for success,
I am sure he would say ‘‘leadership.” In
a recent edition of the AU Report, a
newspaper for the faculty and staff of
Auburn University, Herb White said
the university has been fortunate in se-
lecting its leaders. And he should
know, for during his tenure at Auburn
he has served in the administrations of
six university presidents.

“From Ralph B. Drauhon’s leadership
in handling integration of the univer-
sity in 1964 to the problems of today,
Auburn has always had strong lead-
ers,” he told the AU Report.

“The faculty was greatly strength-
ened in the Philpott administration
and that process has continued,” he
said. “The recent administrations of
Presidents Bailey, Martin, and now Dr.
Muse have made it very rewarding to
work at the university.”

And although he is much too modest
to admit, Herb White has been an im-
portant ingredient in that successful
formula at Auburn. The countless
hours he has worked with the media,
the legislature, Congress, and others to
make Auburn a great university is
something that is deeply appreciated
by those who consider themselves part
of the very large and growing Auburn
family of students, alumni, staff, and

fans.

I congratulate Herb White fer the
many successes he has had through the
years at Auburn and I wish him, his
loving wife, Freda, and his lovely
davughters and their families of whom
he is so proud, all the best in the long
and many years that lay ahead.

TOE THE LINE, MR. PRESIDENT

Mr. HELMS. Mr. President, President
Clinton will meet with the President of
China, Jiang Zemin, in Seattle tomor-
row at the Asia Pacific economic co-
operation forum summit. The plan is
for the President to discuss prolifera-
tion, trade and human rights issues.

I understand that the administration
may announce a package deal with
China at the end of this meeting. Re-
ports suggest that the administration
will repeal the sanctions it imposed on
China 3 months ago after the Com-
munist Chinese were caught red-hand-
ed—no pun intended—transferring mis-
sile-related equipment to Pakistan. If
this announcement is not made at the
APEC summit, it is likely to be forth-
coming after Congress adjourns for the
year.

Mr. President, to demonstrate the ef-
fectiveness of this policy of imposing
and then revoking sanctions on China,
a recent example may be instructive:
The previous administration, whose
failed China policy I never agreed with,
advocated a relationship of engage-
ment with the communist Chinese. Ad-
ministration officials wrung their
hands in June 1991 when forced by Con-
gress—and the laws of the United
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States—to impose sanctions on the
Communist Chinese for transferring
missile technology to rogue regimes.
The officials declared that it impeded
opportunities to coax the Chinese into
better behavior,

With much ado, 8 months later, that
administration lifted the sanctions
with the promise that the Chinese
would abide by their commitments to
nonproliferation. Where did that get
us? Less than a year later, the Chinese
were caught transferring the very high-
technology components that they had
promised months earlier not to sell.

Mr. President, I was heartened by the
hard-line stance Candidate Clinton
took toward China during his campaign
along with his seeming dedication to
nonproliferation. His now infamous
characterization of the previous ad-
ministration’s policy of ‘‘coddling the
dictator of Beijing” was one with
which many Americans agreed. And, to
my sarprise, it appeared, albeit fleet-
ingly that his campaign rhetoric had
become a reality in August when he
imposed sanctions on the Chinese.

But this reality evaporated in Sep-
tember when the Clinton administra-
tion ushered in a new era of closer,
more open relations with China—a new
policy of engagement. And to nobody’s
surprise, supporters of this policy of
engagement are wringing their hands
over these sanctions. It's deja vu all
over again.

The Chinese break their promises to
us, we impose sanctions and within a
few months we revoke them. And for
what—the opportunity to chat with
Chinese leaders, a promise from the
Chinese that they will not misbehave
in the near future? All of this in light
of reports that the Chinese are in the
position to proliferate even more.

I disagreed with the revocation of
sanctions under the last administra-
tion and I disagree with it now. Until
the Chinese sign up and adhere to their
commitments to nonproliferation, this
administration should continue to toe
a tough line—and that tough line must
include penalties for wrongful acts.

Mr. President, I hope that the Presi-
dent will reconsider his actions when
he meets with the Chinese President
tomorrow and in his future formula-
tion of United States-China policy.

IRRESPONSIBLE CONGRESS? HERE
IS TODAY’S BOXSCORE

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
“Reagan ran up the Federal debt” or
that “Bush ran it up,” bear in mind
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that it was, and is, the constitutional
duty of Congress to control Federal
spending. Congress has failed miserably
in that task for about 50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,462,811,124,306.37 as of the
close of business yesterday, November
17. Averaged out, every man, woman
and child in America owes a share of
this massive debt, and that per capita
share is $17,374.56.

REGARDING THE SITUATION IN
KASHMIR

Mr. WARNER. Mr. President, I rise
today to bring attention to the con-
tinuing violence in the Indian State of
Kashmir, which is located on the India-
Pakistan border.

Recently, we have seen that viclence
flame up with the siege by Indian
troops of the Hazratbal Mosque, the
holiest mosque in Xashmir. It is my
understanding that the siege recently
ended; however, Indian troops are still
holding several separatist leaders that
were taken into custody at the start of
the siege.

This incident is an example of the
type of violence that has been taking
place in Kashmir since 1989. Numerous
human rights violations have also been
frequently cited. All such viclence
must cease, including certain activities
allegedly carried out by Moslem sepa-
ratists.

The escalation of tensions in Kash-
mir has in turn created a deterioration
in relations between Pakistan and
India. With both India and Pakistan ei-
ther possessing or being close to ob-
taining nuclear weapons, it is vital
that we prevent a worsening of that al-
ready unstable relationship.

Therefore, Mr. President, I call on
India to use restraint in its dealings in
Kashmir. Nonviolent methods must be
utilized by both sides to settle this dis-
pute and calm tensions in the region.

TELEVISION VIOLENCE

Mr. SIMON. Mr. President, I want to
mention to my colleagues that I have
been working on this problem of tele-
vision violence and the problem that
entertainment violence glorifies vio-
lence in our society. The evidence is
overwhelming on that.

1 wrote a letter to the television sta-
tions and to 2 number of the cable sta-
tions around the Nation asking them:
Will you please, one time a day, put a
warning on saying you may harm your-
self watching too much violence on tel-
evision—or some kind of warning. It
was a little like asking the cigarette
manufacturers to put a label on, and I
did not expect any response—or mod-
est, if any.

But four stations have volunteered to
do this. I want to mention them:
WCEE-TV, Mt. Vernon, IL; WPSD-TV,
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Paducah, KY; WFMZ-TV in Allentown,
FA, and GH Cable in Columbia, MS. I
commend those four stations, and I
hope there may be others that will fol-
low.

ON THE DEATH OF ROBERT F.
WAGNER, JR.

Mr. MOYNIHAN. Mr. President, the

morning papers report a telephone con-
versation between President Clinton
and the mayor-elect of New York City,
Rudolph W. Giuliani, in which the
President mentioned that they shared
& number of mutual friends, among
them, Robert F. Wagner, Jr. It fell to
Mr. Giuliani to inform the President
that Bob had died just this past Mon-
day.
It would have been a blow to the
President, as it was to Mr. Giuliani, as
it was to me and so many of Bob Wag-
ner’s friends and admirers across the
Nation, but most especially in his city
of New York.

It happens I last saw him a week ago
today. In the Chrysler Building, that
magnificent art deco artifact that so
defines New York. A practical work of
art. He accompanied Mr. Giuliani, who
came round to talk about the city
whose leadership he will now assume.
Rather, I should say, Bob arrived 20
minutes after Mr. Giuliani, late as
usual, filled with unfinished thoughis
from his last meeting, rushing into the
details of the one just commenced. I
told the mayor-elect of President Clin-
ton’s determination to keep his elec-
tion season pledge to New York City to
help with the recreation of the old
Pennsylvania Station in what is now
the Farley Post Office Building. The
mayor-elect was obviously pleased and
interested, but Bob Wagner was, well,
thrilled. He knew what we had lost
when the old station was torn down; he
sensed what we might gain if it were
somehow recovered.

I later told friends that Bob had fair-
to-tapdanced on the ceiling at the pros-
pect of getting something glorious
going in New York City again.

On that occasion, in a corner office
on the 41st floor of the Chrysler Build-
ing, with the city shining all about us,
we taiked a bit about politics. I had
worked as a volunteer in his father's
first campaign for mayor in 1953. It was
my start in politics. I recalled the day
after the election when I got a tele-
phone call, far above my unpaid level,
from the producer of a then-famous
new television show calied *‘I've Got A
Secret.” The idea was to get Bob and
his brother Duncan on stage with the
secret that their father had just been
elected mayor of New York City. I sen-
sibly told the producer I would call
back and let the matter end there. But
I was then outside the room where the
mayor-elect, Carmine de Sapio, the
head of Tammany Hall, and Sid Baron,
the publicist, made the decision that
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with the .election over and city hall in
prospect, they would drop the ‘‘Jr.”
from the mayor-elect’s name. I related
this last Thursday and was tickled
when Bob told me he had never known
how exactly that had happened. And
well that it did, for otherwise he would
have had to go through life as Robert
F. Wagner III, which would certainly
not have done.

He, of course, devoted his life to the
city as his father had, and his father
before him. He was one of the last New
Yorkers in public life whe could re-
member that if we have been an idea,
also, and possibly more importantly,
we have been a place, a place of splen-
did artifact.

First the canal. The tall ships. Then
the tall buildings. The bridge. The stat-
ute. The park. The subway. Yet talier
buildings, greater bridges. Vast rail-
road terminals built on the example of
Roman emperors. That energy has
seeped out of our civilization, some-
thing Bob Wagner understood and la-
mented. He evidently hoped to become
the new director of city planning, a
quintessential New York idea of the
turn of the century, now lost like some
magnificent Mayan ruin behind the
suffocating tendrils of ULURP. We
have, for example, been trying to build
or rather, rebuild, a trolley car across
42d Street for 15 years now. When his
father was borough president, it would
have taken 2 years at most. When his
grandfather was a State senator and
Charles ¥Francis Murphy, the Demo-
cratic country leader, it would have
been brought off in 6 months, Oh for
the days when Croker built the IRT as
a favor to a friend.

Which is only to say that Bob under-
stood this aspect of the city as an ex-
pression of the creativeness of its peo-
ple. People from all about. His grand-
father was born in the Province of
Hessen-Nassau in Germany; his grand-
mother was Irish. His beautiful mother
Susan was what was then called Old
American. In his own work Bob con-
centrated most on the needs of New
Americans in the city, and he did what
he could do, which is more than all but
a very few persons of this generation.
We will never know the loss we suffered
when the bureaucrafic idiocy of the
State education commissioner decided
that a public man of unmatched intel-
ligence and range did not have enough
credits to be schools chancellor. Ear-
lier in 1977, he had run for the nomina-
tion as borough president of Manhat-
tan. I supperted him in the primary,
which he narrowly lost, after that he
returned to public service in the ad-
ministration of Mayor Koch.

To declare my interests, as the law-
yers say, I would have supported him
anyway. But there was a special bond
between us. When ‘‘Beyond the Melting
Pot” appeared in 1963, it received an es-
pecially warm and welcoming review in
a Harvard undergraduate journal
from—who else—Robert F. Wagner, Jr.
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I do not want to make him out to be
too much a New Yorker. Cities every-
where called him, engaged him. He died
in San Antonio, working on a book on
urban America with Julia Vitullo-Mar-
tin.

I would ask his loving stepmother,
Phyliss Cerf Wagner, to accept our
homage even as we share her grief.

Mr. President, I ask unanimous con-
sent that an editorial on Robert F.
Wagner, Jr., that appeared in yester-
day’s Daily News be printed in the
RECORD at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

A SON OF NEW YORK

Robert F. Wagner, Jr. never matched the
elective successes of his father the mayor or
his grandfather the senator. No matter.
Bobby Wagner, as he was known to a legion
of friends. served the city he loved in an ex-
traordinary variety of posts—ecity council-
man, chairman of the City Planning Com-
mission, president of the Health and Hos-
pitals Corp., deputy mayor, president of the
Board of Education. And he served always
with grace, skill and intelligence.

Among the thousands who grieve at Wag-
ner’s untimely death is Mayor-elect Rudolph
Giuliani, who owed him a particular debt.
When Wagner endorsed Giuliani last month,
he made what was probably the most effec-
tive campaign commercial of the political
season. Wagner simply looked into the cam-
era with the same half-pained, old-beyond-
his-49-years expression he usually wore and
told how he had decided that New York need-
ed better leadership. It worked in part be-
cause many New Yorkers associated him
with his father and with Ed Koch. But it
worked most of all because the honesty and
conviction that characterized the man shone
through. -

Giuliani says he planned on making Wag-
ner a deputy mayor. He would have been in-
valuable, not only for his great experience,
but for the qualities Giuliani needs most—
tolerance, perspective and, most of all, sim-
ple, humble kindness.

FLOOD UPDATE

Mr. BOND. Mr. President, in July of
this year the country witnessed one of
the worst floods in history. The Presi-
dent and Congress reacted quickly and
passed the Emergency Supplemental
Appropriations for Relief From the
Major, Widespread Flooding in the
Midwest Act of 1993.

This legislation provided the initial
Federal assistance to people, commu-
nities, and businesses ravaged by the
extensive flooding in the Midwest.
More help may be needed to finish the
job next year. From my experience
with floods as Governor, I can tell you
that flood recoveries are measured in
months and years, not days. The Fed-
eral Government has a responsibility
to help flood victims at the end of this
recovery as it did at the beginning.

I believe that the strongest element
of our Federal relief effort has been to
let the people who have suffered
through this tragedy make the choices
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about the recovery. There is a tempta-
tion in Washington to make decisions
here about how people should live their
lives. It's an elite temptation to say
subtlely, and sometimes mnot so
subtlely, that we in Washington know
what’s best for you. While Mother Na-
ture was the Midwest’s foe in the disas-
ter, that elite Washington attitude is
our foe during the recovery.

Choices about whether people shculd
repair their levees, turn their lands
into new wetlands, sell their lands to
the Government, or move back into
their homes belong to the families and
communities that have suffered. I do
not believe that I should make that de-
cision for them, nor do I believe that
some bureaucrat, environmentalist, or
committee chairman should make it
either. :

No Missouri flood victim will profit
from flood pork. Forty-seven people
lost their lives and 55,000 families had
their homes damaged. All total, our
State suffered nearly $15 billion in eco-
nomic losses. Federal assistance will
not come close to compensating flood
victims for their actual damages, let
alone their suffering. People who call
this humanitarian aid pork should be
ashamed. Frankly, that’s an argument
which only people sitting high and dry
in Washington or behind 30-foot-high,
multimillion-dollar flood protection
systems would so cavalierly make.

There is no single answer nor ap-
proach that is right for everyone along
the river. Each family and community
has its own unique situation and must
make its own choices about its future.
Policymakers or special interest
groups in Washington should not try to
use these families’ personal tragedies
as a way to further their political
agendas. The disaster legislation Con-
gress passed gave people many options
for their future and we should continue
that approach.

Buyouts: Helping communities along
the river buyout flood-prone property
would give families the choice of mov-
ing out of the flood plain. On November
15, the House of Representatives passed
the Hazard Mitigation and Flood Dam-
age Reduction Act of 1993. This vital
buyout legislation must be passed in
one form or ancother before Congress
concludes this year.

I will be cosponsoring the buyout leg-
islation offered by Senator HARKIN in
consultation with Senator Baucus. I
have talked with Chairman BAUCUS and
have urged him and the administration
to take care of their concerns about
the House-passed buyout bill. We are
working toward legislation that can be
passed by Congress in the next few
days and enacted quickly.

The victims of the widespread flood-
ing in the Midwest need this option
now, not this spring. Towns are trying
to get their citizens back on their feet
so they can become a productive part
of the community again. For that to
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happen, many towns need this Federal
assistance to get families, businesses,
and homes out of harm’s way. I appre-
ciate the effort that the chairman of
the Environment and Public Works
Committee is making to enact this leg-
islation before we adjourn for the year.

Wetlands: Turning flood-damaged
lands into new wetlands should be an-
other voluntary choice that Mid-
westerners have. The Wetlands Reserve
Program is an essential option for the
landowners in the Midwest who suf-
fered from the flood. However, like the
Hazard Mitigation Program, the Wet-
lands Reserve Program needs some im-
mediate attention.

The Missouri SCS estimates that
people with up to 50,000 acres in the
Missouri River flood plain are inter-
ested in the Wetlands Reserve Pro-
gram. Unfortunately, there is only
enough money to pay for one-tenth of
the land that could be enrolled in this
program.

I urge both the chairman of the Agri-
culture Committee and the administra-
tion to look into the Wetlands Reserve
Program so that the other 40,000 acres
of land in the flood plain in Missouri
will have the option to participate in
this program. They will have my full
support.

Levees: People should have the
choice to participate in the Federal
Levee Program and receive help in re-
building their flood protection. Unfor-
tunately, that choice is now being de-
nied them. After assuring many flood-
ravaged Missouri communities that it
would assist them with levee rebuild-
ing, the corps did a complete reversal
on September 28. Under orders from
Washington, the corps now refused to
help communities that it had earlier
pledged to assist. Small towns on the
river like Orrick and Hardin that had
been devastated by flooding have been
left with nowhere to turn for help.

I want the corps to allow levees that
are sponsored by communities and
other public organizations to enter the
Federal Levee Program and get re-
building assistance. The public spon-
sors of levees entering the Federal pro-
gram would be required to meet the
corps’ high standards for levees and
abide fully by the program’s require-
ments. Only publicly sponsored levees,
not private levees, could participate
and get Federal rebuilding assistance
under my approach.

If the Federal Government does noth-
ing to help repair these levees, then
people in the Midwest will continue to
suffer flood damages, costing the Gov-
ernment more in lost tax revenues,
economic damages, and disaster assist-
ance, until they are protected. It would
also- waste billions of dollars already
invested in these communities and
cause untold suffering.

If the Federal Government creates a
new flood protection system, it would
easily cost billions of tax dollars. We
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would need to buy out miles and miles
of land, unless the environmentalists
suggest that we just seize peopie’s
land. Then a new system of levees and
wetlands would have to be constructed
from scratch.

Simple common sense dictates that
repairing our damaged levees is the
most cost-effective way to protect peo-
ple from flooding. Using information
from the corps, I estimate that up to
482 publicly sponsored levees would
enter the Federal program if they
could at an average cost of $218,000 per
levee. The total Federal cost could
amount to $105 million. In short, we
can either spend some tax dollars now
to repair levees, or a lot now to create
a new system, or a whole bunch down
the road as the price of doing nothing.

I have discussed a compromise with
the administration on levee repairs
that would limit cost to taxpayers and
protect the integrity of the Levee Re-
habilitation Assistance Program. It
would cap the cost of repairs on our
damaged levees at $150 million and
would set up a 75 percent Federal, 25
percent local cost share, instead of the
normal 80-20 cost share. I believe they
are negotiating in good faith and ap-
preciate their willingness to work this
problem out.

Since this program was put in place
by Federal regulations in 1986 and
newly interpreted by the administra-
tion in 1993, it can be changed by the
administration with a stroke of the
pen. I have asked them to do that. I
trust the administration will do the
right thing by changing the policy
back to where it was this summer and
helping the Midwest restore our flood
protection.

Flood insurance: The Federal Gov-
ernment has a responsibility to help
Americans who are the victims of a
major natural disaster, whether they
live in California, Florida, or Missouri.
However, the Federal Government, can-
not and should not take full respon-
sibility for disaster recovery or prepa-
ration. People who live in areas that
are the most vulnerable to natural dis-
asters also have a responsibility to pre-
pare for a mnatural emergency. They
must take personal responsibility for
living and working in an area vulner-
able to a disaster.

The recent flood has given this per-
sonal responsibility new meaning in
the Midwest. Missourians who live in
the flood plain should help protect
themselves with flood insurance. We
should take advantage of the unique
protection offered by the National
Flood Insurance Program [NFIP].

Unfortunately, Missourians simply
are not insuring against the risk of
flood as we should. The Federal Emer-
gency Management Agency [FEMA]
tells me that Missouri has fewer than
14,890 flood insurance policies, while
Texas and Louisiana have over 200,000
active policies each. Of the 169,000
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structures in communities where flood
insurance can be purchased in our
State, only 15,210 are covered by flood
insurance.

Many of the homes damaged in the
great flood of 1993 were without flood
insurance. It is too late to insure these
homes for that flood, but I want to
stress that we need to reform the Na-
tional Flood Insurance Program to in-
sure these homes and other uninsured
homes against the future risk of flood-
ing. It is also critical to place the pro-
gram on 2 sound financial footing, be-
cause there is little question that the
Natioral Flood Insurance Program is
massively exposed. Bipartisan flood in-
surance reform should increase partici-
pation in the NFIP to protect pezople
and insure the soundness of the fund to
protect taxpayers.

I say this today because I am frus-
trated. Flood insurance reform legisla-
tion has been introduced on several oc-
casions over the last several congresses
and the needed reforms have not been
enacted. Missouri and other States
have suffered becauses the National
Flood Insurance Program has not done
its job in encouraging participation.
Until Congress enacts meaningful and
directed legislation, the National
Flood Insurance Program will continue
to fail and families and homes will con-
tinue to suffer from this failure.

The Banking Committee during this
session began consideration of S. 1405,
the National Flood Insurance Reform
Act of 1993. While S. 1405 has some
flaws, it also has many sound provi-
sions which can provide a base for
needed reforms to the National Flood
Insurance Program. In particular, S.
1405 would provide stricter require-
ments to ensure the placement of in-
surance on properties in flood-prone
areas; it would increase flood insurance
coverage amounts; it would establish a
community rating system to provide
premivm rate credits for communities
that implement land use and loss con-
trol measures that exceed minimum
criteria; and it would establish a new
program for mitigation assistance.
These are important reforms which I
strongly support.

This Nation can ill afford to let flood
insurance reform slip away in this Con-
gress. Thus I will certainly join with
other Senators interested in reforming
the flood insurance program to see that
the goals of an affordable, locally di-
rected, and actuarially sound flood in-
surance program are enacted. I hope we
can reach some agreement to move a
meaningful reform package as soon as
possible. Senators should not allow the
search for the perfect to be the enemy
of the good.

Those who choose to live and work in
the flood plain have a responsibility to
themselves, their families, and the tax-
payers to insure against the possibility
of flooding. And those who work here
should help reform the program so that
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it will effectively protect the tax-
payers.

I thank Senators for their willing-
ness to help Midwesterners recover
from this tragedy. There is still much
to be done, but we have gone far in a
short time. Midwesterners need choices
for our families and communities, and
in most cases, that’s what we have
helped them have.

——————

STATEMENT ON THE NOMINATION
OF CARL KIRKPATRICK

Mr. SASSER. Mr. President, I am
very pleased that the Senate was able
to approve last night the nomination of
Carl Kirkpatrick as U.S. attorney for
eastern Tennessee.

I was honored to nominate Carl Kirk-
patrick for this position and I am con-
fident he will be an outstanding U.S.
attorney. He has already shown his po-
tential during his distinguished service
as a districc attorney general in Sulli-
van County, TN. He was elected to that
office in 1966 and swiftly reduced the
backlog of over 300 cases that he faced.

Mr. Kirkpatrick is widely respected
in our State as an effective prosecutor.
Just to cite one example, in 1990, Carl
Kirkpatrick secured convictions in 90
percent of the cases he tried. That’s
how you deter crime, Mr. President—
effective prosecution.

Carl Kirkpatrick is a native of Kings-
port and received his undergraduate
and law degrees from Vanderbilt Uni-
versity. He has held all offices in the
Tennessee District Attorneys General
Conference. While he was president, he
wrote and was instrumental in passing
legislation to create an office of execu-
tive secretary of the Attorneys General
Conference. Also during his tenure as
president, he conducted the first an-
nual statewide 3-day training session
for district attorneys and their staffs.

Carl Kirkpatrick has been an instruc-
tor in numerous local police training
seminars and a great lecturer at the
Tennessee Bureau of Investigation
academy, as well as Bast Tennessee
State University. He has also taught
criminal law and procedure at Virginia
Intermont College for the past 3 years.

Mr. Kirkpatrick was instrumental in
creating the Sullivan County Drug
Education Council, which provided in-
formation services to the high schools
in Sullivan County for several years.
The council was so successful that it
was taken over by, and is now part of,
the school system.

Among many other activities, he is a
member of the $tate Victims of Crime
Act Policy Advisory Committee, the
Governor’s Drug-Free Tennessee Advi-
sory Committee, and the Tennessee
Child Abuse Advisory Committee. He
has also been active in his community,
receiving the American Legion Distin-
guished Service Award and the Kings-
port Times News Award for Commu-
nity Achievement.
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Mr. President, I have known Carl
Kirkpatrick for many years. He has the
experience and temperament needed
for this important position and I am
confident he will be an outstanding
U.S. attorney.

THE MEDICARE DATA BANK
PENALTIES—S. 1668

Mr. LIEBERMAN. Mr. President, I
thank the chairman for agreeing to dis-
cuss the Medicare/Medicaid data bank.
In 6 weeks, small and large businesses
across America must begin keeping de-
tailed records on individuals for whom
they provide health coverage—includ-
ing employees, spouses, and depend-
ents—and the period of coverage for
each individual. This is a daunting,
new paperwork burden for employers.
And each employer will be subject to
penalties of $100 per employee if they
do not submit the proper forms for
each and every person covered when
the time comes to report in February
1995. Despite the fact that employers
must begin keeping these records in
just 6 weeks, most of them will know
nothing about what to collect or how
to submit it because the Health Care
Financing Administration [HCFA] has
done nothing to notify them of this li-
ability, or tell them how to comply.
HCFA has issued no guidance on what
or how to file, and they have routinely
rejected requests from the business
community to meet and discuss the re-
quirements.

It is simply a matter of fairness. It is
unconscionable to impose penalties on
business for not collecting information
when we haven’t told them what to col-
lect or how to submit it. If HCFA can’t
issue final guidance to employers be-
fore January 1, penalties should be
waived.

Mr. MOYNIHAN. I thank the Senator
for raising this most important point.
He is absolutely right that it is unfair
to penalize businesses when we haven't
advised them of their responsibilities.
It was never the intent of the Finance
Committee to put businesses in that
kind of catch-22. If we discover that
HCFA is penalizing businesses for not
collecting or submitting information
on employees and their families when
HCFA has not given them instructions
on how to file this information and has
not given them appropriate time to re-
spond, you can be sure that we will
move quickly and firmly to address the
problem, including the consideration of
any legislation, if necessary.

RULES OF THE COMMITTEE ON
FOREIGN RELATIONS

Mr. PELL. Mr. President, pursuant
to the requirements of paragraph 2 of
Senate rule XXVI, I ask to have print-
ed in the RECORD the amendments to
the rules of the Committee on Foreign
Relations.
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There being no objection, the rules
were ordered to be printed in the
RECORD, as follows:

RULES OF THE COMMITTEE ON FOREIGN
RELATIONS
(Adopted November 18, 1993)
RULE 1—JURISDICTION

(a) Substantive.—In accordance with Senate
Rule XXV.1(j), the jurisdiction of the Com-
mittee shall extend to all proposed legisla-
tion, messages, petitions, memorials, and
other matters relating to the following sub-
jects:

1. Acquisition of land and buildings Jfor em-
bassies and legations in foreign countries.

2. Boundaries of the United States.

3. Diplomatic service.

4. Foreign economic, military, technical,
and humanitarian assistance.

5. Foreign loans.

6. International activities of the American

National Red Cross and the International
Committee of the Red Cross.

7. International aspects of nuclear energy,
including nuclear transfer policy.

8. International conferences and con-
gresses.

9. International law as it relates to foreign |

policy.

10. International Monetary Fund and other ,

international organizations established pri-
marily for international monetary purposes
(except that, at the request of the Commit-
tee on Banking, Housing, and Urban Affairs,
any proposed legislation relating to such
subjects reported by the Committee on For-
eign Relations shall be referred to the Com-
mittee on Banking, Housing, and Urban Af-
fairs).

1i. Intervention abroad and declarations of
war.

12. Measures to foster commercial inter-
course with foreign nations and to safeguard
American business interests abroad.

13. National security and international as-
pects of trusteeships of the United States.

14. Ocean and international environmental
and scientific affairs as they relate to for-
eign policy.

15. Protection of United States citizens
abroad and expatriation.

16. Relations of the United States with for-
eign nations generally.

17. Treaties and executive agreements, ex-
cept reciprocal trade agreements.

18. United Nations and its affiliated organi-
zations.

19. World Bank group, the regional devel-
opment banks, and other international orga-
nizations established primarily for develop-
ment assistance purposes.

The Committee is also mandated by Senate
Raule XXV.1(j) to study and review, on a com-
prehensive basis, matters relating to the na-
tional security policy, foreign policy, and
international economic policy as it relates
to foreign policy of the United States, and
madtters relating to food, hunger, and nutri-
tion in foreign countries, and report thereon
from time to time.

(b) Oversight.—The Committee also has a
responsibility under Senate Rule XXVI.8,
which provides that ‘... each standing
Committee . . . shall review and study, on a
continuing basis, the application, adminis-
tration, and execution of those laws or parts
of laws, the subject matter of which is with-
in the jurisdiction of the Committee.”

(c) Advice and Consent™ Clauses.—The Com-
mittee has a special responsibility to assist
the Senate in its constitutional function of
providing ‘‘advice and consent” to all trea-
ties entered into by the United States and
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all nominations to the principal executive
branch positions in the field of foreign policy
and diplomacy.

RULE 2—SUBCOMMITTEES

(a) Creation.—Unless otherwise authorized
by law or Senate resolution, subcommittees
shall be created by majority vote of the
Committee and shall deal with such legisla-
tion and oversight of programs and policies
as the Committee directs. Legislative meas-
ures or other matters may be referred to a
subcommittee for consideration in the dis-
cretion of the Chairman or by vote of a ma-
jority of the Committee. If the principal sub-
ject matter of a measure or matter to be re-
ferred falls within the jurisdiction of more
than one subcommittee, the Chairman or the
Committee may refer the matter to two or
more subcommittees for joint consideration.

(b) Assignments.—Assignments of members
to subcommittees shall be made in an equi-
table fashion. No member of the Committee
may receive assignment to a second sub-
committee until, in order of seniority, all
members of the Committee have chosen as-

to one b iittee, and no
member shall receive assignments to a third
subcommittee until, in order of seniority, all
members have chosen assignments to two
subcommittees.

No member of the Committee may serve on
more than three subcommittees at any one
time.

The Chairman and Ranking Minority Mem-
ber of the Committee shall be ex officio
members, without vote of each subcommit-
tee.

(¢) Meetings.—Except when funds have been
specifically made available by the Senate for
a subcommittee purpose, no subcommittee of
the Committee on Foreign Relations shail
hold hearings involving expenses without
prior approval of the Chairman of the full
Committee or by decision of the full Com-
mittee. Meetings of subcommittees shall be
scheduled after consultation with the Chair-
man of the Committee with a view toward
avoiding conflicts with meetings of other
subcommittees insofar as possible. Meetings
of subcommittees shall not be scheduled to
conflict with meetings of the full Commit-
tee.

The proceedings of each subcommittee
shall be governed by the rules of the full
Committee, subject to such authorizations
or limitations as the Committee may from
time to time prescribe.

RULE 3—MEETINGS

(a) Regular Meeting Day.—The regular
meeting day of the Committee on Foreign
Relations for the transaction of Committee
business shall be on Tuesday of each week,
unless otherwise directed by the Chairman.

(b) Additional Meetings.—Additional meet-
ings and hearings of the Committee may be
called by the Chairman as he may deem nec-
essary. If at least three members of the Com-
mittee desire that a special meeting of the
Committee be called by the Chairman, those
members may file in the offices of the Com-
mittee their written request to the Chair-
man for that special meeting. Immediately
upon filing of the request, the Chief Clerk of
the Committee shall notify the Chairman of
the filing of the request. If, within three cal-
endar days after the filing of the request, the
Chairman does not call the requested special
meeting, to be held within seven calendar
days after the filing of the request, a major-
ity of the members of the Committee may
file in the offices of the Committee their
written notice that a special meeting of the
Committee will be held, specifying the date

igr
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and hour of that special meeting. The Com-
mittee shall meet on that date and hour. Im-
mediately upon the filing of the notice, the
Clerk shall notify all members of the Com-
mittee that such special meeting will be held
and inform them of its date and hour.

(¢) Minority Request.—Whenever any hear-
ing is conducted by the Committee or a sub-
committee upon any measure or matter, the
minority on the Committee shall be entitled,
upon request made by a majority of the mi-
nority members to the Chairman before the
compietion of such hearing, to call witnesses
selected by the minority to testify with re-
spect to the measure or matter during at
least one day of hearing thereon.

{(d) Public Announcement.—The Committee,
or any subcommittee thereof, shall make
public announcement of the date, place,
time, and subject matter of any hearing to
be conducted on-any measure or matter at
least one week in advance of such hearings,
unless the Chairman of the Committee, or
subcommittee, determines that there is good
cause to begin such hearing at an earlier
date.

(e) Procedure.—Insofar as possible, proceed-
ings of the Committee will te conducted
without resort to the formalities of par-
liamentary procedure and with due regard
for the views of all members. Issues of proce-
dure which may arise from time to time
shall be resolved by decision of the Chair-
man, in consultation with the Ranking Mi-
nority Member. The Chairman, in consulta-
tion with the Ranking Minority Member,
may also propose special procedures to gov-
ern the consideration of particular matters
by the Committes.

(f) Closed Sessions.—Bach meeting of the
Committee on Foreign Relations, or any sub-
committee thereof, including meetings to
conduct hearings, shall be open to the public,
except that a meeting or series of meetings
by the Committee or 2 subcommittee on the
same subject for a period of no more than
fourteen calendar days may be closed to the
public on a motion made and seconded to go
into clesed session to diseuss only whether
the matters enumerated in paragraphs (1)
through (8) would require the meeting to be
closed followed immediately by a record vote
in open session by a majority of the members
of the Committee or subcommittee when it
is determined that the matters to be dis-
cussed or the testimony to be taken at such
meeting or meetings—

1) will matters ry to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(2) will relate solely to matters of Commit-
tee staff personnel or internal staff manage-
ment or procedure;

(3) will tend to charge an individual with
crime or misconduct; to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy, or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(4) will disclose the idemtify of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(5) will disclose information relating to the
trade secrets or financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires informa-
tion to be kept confidential by Government
officers and employees; or

30283

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person, or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations.

A closed meeting may be opened by a ma-
jority vote of the Committse.

(g) Staff Attendance.—A member of the
Committee may have one member of his or
her personal staff, for whom that member as-
sumes personal responsibility, accompany
and be seated nearby at Committee meet-
ings.

%ach member of the Committee may des-
ignate members of his or her personal staff,
who hold a Top Secret security clearance, for
the purpose of their eligibility to attend
closed sessions of the Committee, subject to
the same conditions set forth for Committee
staff under Rules 12, 13, and 14,

In addition, the Majority Leader and the
Minority Leader of the Senate, if they are
not otherwise members of the Committee,
may designate one member of their staff
with a Top Secret security clearance to at-
tend closed sessions of the Committee, sub-
ject to the same conditions set forth for
Committee staff under Rules 12, 13. and 14.
Staff of other Senators who are not members
of the Comimittee may not attend closed ses-
sions of the Committee.

Attendance of Committee staff at meetings
will be limited to those designated by the
Staff Director or the Minority Staff Dirsc-
tor.
The Committee, by majority vote, or the
Chairman, with the concurrence of the
Ranking Minority Member, may limit staff
attendance at specified meetings.

RULE 4+—QUORUMS

(a) Testimony.—For the purpose of taking
sworn or unsworn testimony at any duly
scheduled meeting a quorum of the Commit-
tee and each subcommittee thereof shail
consist of one member.

(b) Business.—A quorum for the transaction
of Committee or subcommittee business,
other than for reporting a measure or rec-
ommendation to the Senate or the taking of
testimony, shall consist of one-third of the
members of the Committee on subcommit-
tee, including at least one member from each
party.

{c) Reporiing.—A majority of the member-
ship of the Committee shall constitute a
quorum for reporting any measure or rec-
P dation to the No measure or
recommendation shall be ordered reported
from the Committee unless a majority of the
Committee members are physically present.
The vote of the Committee to report a meas-
ure or matter shall require the concurrence
of a majority of those members who are
physically present at the time the vote is
taken.

RULE 5—PROXIES

Proxies must be in writing with the signa-
ture of the absent member. Subject to the re-
quirements of Rule 4 for the physical pres-
ence of a quorum to report a matter, proxy
voting shall be allowed on all measures and
matters before the Committee. However,
proxies shall not be voted on a measure or
metter except when the absent member has
been informed of the matter on which he is
being recorded and has affirmatively re-
quested that he or she be so recorded.

RULE 6—WITNESSES

(a) General—The Committee on Foreign

Relations will consider requests to testify on
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any matter or measure pending before the
Committee.

(b) Presentationn.—If the Chairman so deter-
mines, the oral presentation of witnesses
shall be limited to 10 minutes. However,
written statements of reasonable length may
be submitted by witnesses and other inter-
ested persons who are unable to justify in
person.

(c) Filing of Statements,—A witness appear-
ing before the Committee, or any sub-
committee thereof, shall file a written state-
ment of his proposed testimony at least 48
hours prior to his appearance uniless this re-
quirement is waived by the Chairman and
the Ranking Minority Member following
their determination that there is good cause
for failure to file such a statement.

(d) Ezpenses.—Only the Chairman may au-
thorize expenditures of funds for the ex-
penses of witnesses appearing before the
Committee or its subcommittees.

(e} Requests—Any witness called for a
hearing may submit a written request to the
Chairman no later than 24 hours in advance
for his testimony to be in closed or open ses-
sion, or for any other unusual procedure. The
Chairman shall determine whether to grant
any such request and shall notify the Com-
mittee members of the request and of his de-
cision.

RULE 7—SUBPOENAS

(a) Auwuthorization—The Chairman or any
other member of the Committee, when an-
thorized by a majority vote of the Commit-
tee at a meeting or by proxies, shall have au-
thority to subpoena the attendance of wit-
nesses or the production of memoranda, doc-
uments, records, or any other materials.
When the Cominittee authorizes a subpoena,
it may be issued upon the signature of the
Chairman or any other member designated
by the Committee.

(b) Return.—A subpoena, or a request to an
agency, for documents may be issued whose
return shall occur at a time and place other
than that of a scheduled Committee meet-
ing. A return on such a subpoena or request
which is incomplete or accompanied by an
objection constitutes good cause for a hear-
ing on shortened notice. Upon such a return,
the Chairman or any other member des-
ignated by him may convene a hearing by
giving 2 hours notice by telephone to all
other members. One member shall constitute
a quorum for such a hearing. The sole pur-
pose of such a hearing shall be to elucidate
further information about the return and to
rule on the objection.

(c) Depositions.—At the direction of the
Committee, staff is authorized to take depo-
sitions from witnesses.

RULE 8—REPORTS

(a) Filing—When the Committee has or-
dered a measure or recommendation re-
ported, the report thereon shall be filed in
the Senate at the earliest practicable time.

(b) Supplemenial, Minority and Additional
Views.—A member of the Committee who
gives notice of his intentions to file supple-
mental, minority, or additional views at the
time of final Cormnmittee approval of a meas-
ure or matter, shall be entitled to not less
than 3 calendar days in which to file such
views, in writing, with the Chief Clerk of the
Committee. Such views shall then be in-
cluded in the Cornmittee report and printed
in the same volume, as a part thereof, and
their inclusion shall be noted on the cover of
the report. In the absence of timely notice,
the Committee report may be filed and
printed immediately without such views.

{¢) Rollcall Votes.—The results of all roll-
call votes taken in any meeting of the Com-~

CONGRESSIONAL RECORD—SENATE

mittee on any measure, or amendment there-
to, shall be announced in the Committee re-
port. The announcement shall include a tab-
ulation of the votes cast in favor and votes
cast in opposition to each such measure and
amendment by each member of the Commit-
tee.
RULE 9—TREATIES

(a) The Committee is the only Committee
of the Senate with jurisdiction to review and
report to the Senate on treaties submitted
by the President for Senate advice and con-
sent. Because the House of Representatives
has no role in the approval of treaties, the
Committee is therefore the only congres-
sional committee with responsibility for
treaties.

(b) Once submitted by the President for ad-
vice and consent, each treaty is referred to
the Committee and remains on its calendar
from Congress to Congress until the Commit-
tee takes action to report it to the Senate or
recommend its return to the President, or
until the Committee is discharged of the
treaty by the Senate.

(c) In accordance with Senate Rule XXX.2,
treaties which have been reported to the
Senate but not acted on before the end of a
Congress ‘‘shall be resumed at the com-
mencement of the next Congress as if no pro-
ceedings had previously-been had thereon."”

(@) Insofar as possible, the Committee
should conduct a public hearing on each
treaty as soon as possible after its submis-
sion by the President. Except in extraor-
dinary circumstances, treaties reported to
the Senate shall be accompanied by a writ-
ten report.

RULE 10—NOMINATIONS

(a) Waiting Requirement.—Unless otherwise
directed by the Chairman and the Ranking
Minority Member, the Committee on For-
eign Relations shall not consider any nomi-
nation until 6 calendar days after it has been
formally submitted to the Senate.

(b) Public Consideration.—Nominees for any
post who are invited to appear before the
Committee shall be heard in public session,
unless a majority of the Committee decrees
otherwise.

(c) Required Data.—No nomination shall be
reported to the Senate unless (1) the nomi-
nee has been accorded a security clearance
on the basis of a thorough investigation by
executive branch agencies; (2) in appropriate
cases, the nominee has filed a confidential
statement and financial disclosure report
with the Committee; (3) the Committee has
been assured that the nominee does not have
any interests which could conflict with the
interests of the government in the exercise
of the nominee's proposed responsibilities;
(4) for persons nominated to be chief of mis-
sion, ambassador-at-large, or minister, the
Committee has received a complete list of
any contributions made by the nominee or
members of his immediate family to any
Federal election campaign during the year of
his or her nomination and for the 4 preceding
years; and (5) for persons nominated to be
chiefs of mission, a report on the dem-
onstrated competence of that nominee to
perform the duties of the position to which
he or she has been nominated.

RULE 11—TRAVEL

(a) Foreign Travel.—No member of the Com-
mittee on Foreign Relations or its staff shall
travel abroad on Committee business unless
specifically authorized by the Chairman, who
is required by law to approve vouchers and
report expenditures of foreign currencies,
and the Ranking Minority Member. Requests
for authorization of such travel shall state
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the purpose and, when completed, a full sub-
stantive and financial report shail be filed
with the Committee within 30 days. This re-
port shall be furnished to all members of the
Committee and shall not be otherwise dis-
seminated without the express authorization
of the Committee. Except in extraordinary
circumstances, staff travel shall not be ap-
proved unless the reporting requirements
have been fulfilled for all prior trips. Except
for travel that is strictly personal, travel
funded by non-U.S. Government sources is
subject to the same approval and substantive
reporting requirements as U.S. Government-
funded travel. In addition, members and staff
are reminded of Senate Rule XXXV.4 requir-
ing a determination by the Senate Ethics
Committee in the case of foreign-sponsored
travel.

Any proposed travel by Committee staff
for a subcommittee purpose must be ap-
proved by the subcommittee chairman and
ranking minority member prior to submis-
sion of the request to the Chairman and
Ranking Minority Member of the fuil Com-
mittee.

When the Chairman and the Ranking Mi-
nority Member approve the foreign travel of
a member of the staff of the committee not
accompanying a member of the Committee,
all members of the Committee shall be ad-
vised, prior to the commencement of such
travel of its extent, nature, and purpose.

(b) Domestic Travel.—All official travel in
the United States by the Committee staff
shall be approved in advance by the Staff Di-
rector, or in the case of minority staff, by
the Minority Staff Director.

(c) Personal Staff—As a general rule, no
more than one member of the personal staff
of a member of the Committee may travel
with that member with the approval of the
Chairman and the Ranking Minority Member
of the Committee. During such travel, the
personal staff member shall be considered to
be an employee of the Committee.

“(d) Personal Representatives of the Mem-
ber (PRM).—For the purposes of Rule 11 as
regards staff foreign travel, the officially-
designated personal representative of the
member (PRM) shall be deemed to have the
same rights, duties and responsibilities as
members of the staff of the Committee on
Foreign Relations. Furthermore, for the pur-
poses of this section, each Member of the
Committee may designate one personal staff
member as the ‘“‘Personal Representative of
the Member.”

RULE 12—TRANSCRIPTS

(a) General.—The Committee on Foreign
Relations shall keep verbatim transcripts of
all Committee and subcommittee meetings
and such transcripts shall remain in the cus-
tody of the Committee, unless a majority of
the Committee decides otherwise. Tran-
scripts of public hearings by the Committee
shall be published unless the Chairman, with
the concurrence of the Ranking Minority
Member, determines otherwise.

{b) Classified or Restricted Transcripts.—

(1) The Chief Clerk of the Committee shall
have responsibility for the maintenance and
security of classified or restricted tran-
scripts.

(2) A record shall be maintained of each
use of classified or restricted transcripts.

(3) Classified or restricted transcripts shall
be kept in locked combination safes in the
Committee offices except when in active use
by authorized persons for a period not to ex-
ceed 2 weeks, Extensions of this period may
be granted as necessary by the Chief Clerk.
They must never be left unattended and
shali be returned to the Chief Clerk prompt-
1y when no longer needed.
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(4) Except as provided in paragraph 7
below, transcripts classified secret or higher
may not leave the Committee offices except
for the purpose of declassification.

(5) Classified transcripts other than those
classified secret or higher may leave the
Committee offices in the possession of au-
thorized persons with the approval of the
Chairman. Delivery and return shall be made
only by authorized persons. Such transcripts
may not leave Washington, DC, unless ade-
quate assurances for their security are made
to the Chairman.

(6) Extreme care shall be exercised to avoid
taking notes or quotes from classified tran-
scripts. Their contents may not be divulged
to any unauthorized person.

(7) Subject to any additional restrictions
imposed by the Chairman with the concur-
rence of the Ranking Minority Member, only
the following persons are authorized to have
access to classified or restricted transcripts.

(i) Members and staff of the Committee in
the Committee rooms;

(ii) Designated personal representatives of
members of the Committee, and of the Ma-
jority and Minority Leaders, with appro-
priate security clearances, in the Commit-
tee’s Capitol office;

(iii) Senators not members of the Commit-
tee, by permission of the Chairman in the
Committee rooms; and

(iv) Members of the executive departments
involved in the meeting, in the Committee’s
Capitol office, or, with the permission of the
Chairman, in the offices of the officials who
took part in the meeting, but in either case,
only for a specified and limited period of
time, and only after reliable assurances
against further reproduction or dissemina-
tion have been given.

(8) Any restrictions imposed upon access to
a meeting of the Committee shall also apply
to the transcript of such meeting, except by
special permission of the Chairman and no-
tice to the other members of the Committee.
Each transcript of a closed session of the
Committee shall include on its cover a de-
scription of the restrictions imposed upon
access, as well as any applicable restrictions
upon photocopying, note-taking or other dis-
semination.

(9) In addition to restrictions resulting
from the inclusion of any classified informa-
tion in the transcript of a Committee meet-
ing, members and staff shall not discuss with
anyone the proceedings of the Committee in
closed session or reveal information con-
veyed or discussed in such a session unless
that person would have been permitted to at-
tend the session itself, or unless such com-
munication is specifically authorized by the
Chairman, the Ranking Minority Member, or
in the case of staff, by the Staff Director or
Minority Staff Director. A record shall be
kept of all such authorizations.

(e) Declassification.—

(1) All restricted transcripts and classified
Committee reports shall be declassified on a
date twelve years after their origination un-
less the Committee by majority vote decides
against such declassification, and provided
that the executive departments involved and
all former Committee members who partici-
pated directly in the sessions or reports con-
cerned have been consulted in advance and
given a reasonable opportunity to raise ob-
jecti to such declassification

(2) Any transeript or classified Committee
report, or any portion thereof, may be de-
classified fewer than twelve years after their
origination if:

(i) the Chairman originates such action or
recelves a written reguest for such action,
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and notifies the other members of the Com-
mittee;

(ii) the Chairman, Ranking Minority Mem-
ber, and each member or former member who
participated directly in such meeting or re-
port give their approval, except that the
Committee by majority vote may overrule
any objections thereby raised to early de-
classification; and

(iii) the executive departments and all
former Committee members are consulted in
advance and have a reasonable opportunity
to object to early declassification.

RULE 13—CLASSIFIED MATERIAL

(a) All classified material received or origi-
nated by the Committee shall be logged in at
the Committee's offices in the Dirksen Sen-
ate Office Building, and except for material
classified as “Top Secret” shall be filed in
the Dirksen Senate Building offices for Com-
mittee use and safekeeping.

(b) Each such piece of classified material
received or originated shall be card indexed
and serially numbered, and where requiring
onward distribution shall be distributed by
means of an attached indexed form approved
by the Chairman. If such material is to be
distributed outside the Committee offices, it
shall, in addition to the attached form, be
accompanied also by an approved signature
sheet to show onward receipt.

(c) Distribution of classified material
among offices shall be by Committee mem-
bers or authorized staff only. All classified
material sent to members’ offices, and that
distributed within the working offices of the
Committee, shall be returned to the offices
designated by the Chief Clerk. No classified
material is to be removed from the offices of
the members or of the Committee without
permission of the Chairman. Such classified
material will be afforded safe handling and
safe storage at all times.

(d) Material classified “Top Secret,” after
being indexed and numbered shall be sent to
the Committee’s Capitol office for use by the
members and authorized staff in that office
only or in such other secure Committee of-
fices as may be authorized by the Chairman
or Staff Director.

(e) In general, members and staff under-
take to confine their access to classified in-
formation on the basis of a “need to know"
such information related to their Cornmittee
responsibilities.

(f) The Staff Director is authorized to
make such administrative regulations as
may be necessary to carry out the provisions
of these regulations.

. RULE 14—STAFF

(a) Responsibilities.—

(1) The staff works for the Committee as a
whole, under the general supervision of the
Chairman of the Committee, and the imme-
diate direction of the Staff Director; pro-
vided, however, that such part of the staff as
is designated Minority Staff, shall be under
the general supervision of the Ranking Mi-
nority Member and under the immediate di-
rection of the Minority Staff Director.

(2) Any member of the Committee should
feel free to call upon the staff at any time
for assistance in connection with Committee
business. Members of the Senate not mem-
bers of the Committee who call upon the
staff for assistance from time to time should
be given assistance subject to the overriding
responsibility of the staff to the Committee.

(3) The staff’s primary responsibility is
with respect to bills, resolutions, treaties,
and nominations.

In addition to carrying out assignments
from the Committee and its individual mem-
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bers, the staff has a responsibility to origi-
nate suggestions for Committee or sub-
committee consideration. The staff-also has
a responsibility to make suggestions to indi-
vidual members regarding matters of special
interest to such members.

(4) It is part of the staff’s duty to keep it-
self as well informed as possible in regard to
developments affecting foreign relations and
in regard to the administration of foreign
programs of the United Stafes. Significant
trends or developments which might other-
wise escape notice should be called to the at-
tention of the Committee, or of individual
Senators with particular interests.

(5) The staff shall pay due regard to the
constitutional separation of powers between
the Senate and the executive branch. It
therefore has a responsibility to help the
Committee bring to bear an independent, ob-
jective judgment of proposals by the execu-
tive branch and when appropriate to origi-
nate sound proposals of its own. At the same
time, the staff shall avoid impinging upon
the day-to-day conduct of foreign affairs.

(6) In those instances when Ccmmittee ac-
tion requires the expression of minority
views, the staff shall assist the minority as
fully as the majority to the end that all
points of view may be fully considered by
members of the Committee and of the Sen-
ate. The staff shall bear in mind that under
our constitutional system it is the respon-
sibility of the elected Members of the Senate
to determine legislative issues in the light of
as full and fair a presentation of the facts as
the staif may be able to obtain.

(b) Restrictions.—

1) The staff shall regard its relationship to
the Committee as a privileged one, in the na-
ture of the relationship of a lawyer to a cli-
ent. In order to protect this relationship and
the mutual confidence which must prevail if
the Committee-staff relationship is to be a
satisfactory and fruitful one, the following
criteria shall apply:

(i) members of the staff shall not be identi-
fied with any special interest group in the
field of foreign relations or allow their
names to be used by any such group;

(ii) members of the staff shall not accept
public speaking engagements or write for
publication in the field of foreign relations
without specific advance permission from
the Staff Director, or, in the case of minor-
ity staff, from the Minority Staff Director.
In the case of the Staff Director and the Mi-~
nority Staff Director, such advance permis-
sion shall be obtained from the Chairman or
the Ranking Minority Member, as appro-
priate. In any event, such public statements
should avoid the expression of personal views
and should not contain predictions of future,
or interpretations of past, Committee action;

and

(iii) staff shall not discuss their private
conversations with members of the Commit-
tee without specific advance permission from
the Senator or Senators concerned.

(2) The staff shall not discuss with anyone
the proceedings of the Committee in closed
session or reveal information conveyed or
discussed in such a session unless that per-
son would have been permitted to attend the
session itself, or unless such communication
is specifically authorized by the Staff Direc-
tor or Minority Staff Director. Unauthorized
disclosure of information from a closed ses-
sion or of classified information shall be
cause for immediate dismissal and may, in
the case of some kinds of information, be
grounds for criminal prosecution.

RULE 15—STATUS AND AMENDMENT OF RULES

(a) Status.—In addition to the foregoing.
the Committee on Foreign Relations is gov-
erned by the Standing Rules of the Senate
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which shall take precedence in the event of
a clear inconsistency. In addition, the juris-
diction and responsibilities of the Commit-
tee with respect to certain matters, as well
as the timing and procedure for their consid-
eration in Committee, may be governed by
statute.

(b) Amendment.—These Rules may be modi-
fied, amended, or repealed by a majority of
the Committee, provided that a notice in
writing of the proposed change has been
given to each member at least 48 yours prior
to the meeting at which action thereon is to
be taken. However, Rules of the Committee
which are based upon Senate Rules may not
be superseded by Committee vote alone.

INDEPENDENT COUNSEL INVES-
TIGATION BY JUDGE LAWRENCE
WALSH
Mr. LEVIN. Mr. President, earlier

today the Senate passed by a large ma-
jority of 76-21 the bill to reauthorize
the independent counsel law. During
the debate on that bill yesterday after-
noon and evening and earlier today,
there was criticism of the work done
by independent counsel Lawrence
Walsh in the Iran-Contra matter. Sen-
ator COHEN and I responded to that
criticism in part during our debate on
the various amendments to the bill,
but I wonld like to take a few minutes
to complete the record on this particu-
lar issue.

Mr. Walsh has been described by his
opponents as someone who ‘has given
the independent counsel statute a bad
name”’, as conducting a “witch hunt”,
as operating with political motivations
and performing bad lawyering, and
‘“having a record so lackluster that it
would make a junior assistant D.A.
blush”.

Let’s look at the facts.

First, who is Judge Walsh? He's a
life-long Republican, the former Presi-
dent of the American Bar Association,
a former prosecutor, a former dip-
lomat, a former Depubty Attorney Gen-
eral, and a former judge. He was ap-
pointed by President Eisenhower to the
Federal bench in 1954 and by President
Nixon in 1969 to be an ambassador with
the United States delegation to the
Vietnam peace conference in Paris. His
professional credentials are above re-
proach.

Second, what was the Iran-Contra in-
vestigation all about? It was about the
White House selling weapons to a ter-
rorist nation, trading arms for hos-
tages, supporting a civil war despite a
Congressional ban on doing so, and
lying about its actions to Congress and
the American pecople. It was about is-
sues that are fundamental to the
underpinnings of our democratic Gov-
ernment.

Third, what did Judge Walsh do as an
independent counsel? He brought 14 in-
dictments resulting in 11 convictions.
There were no acquittals. One case was
dismissed because the Justice Depart-
ment refused to release classified ma-
terials; two defendants were given par-
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dons just as their trials were about to
begin. Two of the convictions were
overturned on appeal because of the
congressional grant of immunity.

The indictment of Caspar Weinberger
who received one of the pardons has
borne the brunt of particularly strong
criticism. But let’s look at the basis
for bringing that indictment.

Secretary of Defense Weinberger was
smack dab in the middle of the issues
in Iran-Contra. He was deeply involved
in the White House debate on selling
arms to Iran and on the question of
trading arms for hostages. He gave the
right advice—that these were wrong-
headed and potentially criminal activi-
ties—but when the White House went
ahead anyway, there is a great amount
of evidence that shows that he was a
team player in covering up the White
House role.

Despite repeated requests from the
Senate and House Iran-Contra Commit-
tees and later requests of Judge
Walsh’s independent counsel staff, Sec-
retary Weinberger stated that he had
no written notes or jottings of the
events involved in the investigation,
beyond those he had already turned
over. What he had not turned over were
the 1,700 pages of detailed notes he
made on a daily basis about the events
of his day as Secretary of Defense.

Weinberger specifically told the inde-
pendent counsel staff and a special
agent of the FBI that it was misleading
to infer that he had a habit of taking
notes throughout his 7 years as Sec-
retary of Defense because that was not
the case. He repeatedly told the inde-
pendent counsel’s staff that he did not
take notes—he didn’t take notes of
phone conversations, he didn’'t take
notes or make a record of meetings he
had attended, and that from 1981 to 1982
on he rarely took notes, period. When
confronted by independent counsel
staff that someone whom Weinberger
would consider credible had alleged
that Weinberger had withheld some of
his notes, Weinberger said that was not
true. -

‘When asked by the Iran-Contra Com-
mittee, ““Do you ever take notes that
are not dictated or make jottings when
you get back (from meetings)?’’, Wein-
berger replied: ‘‘Yes, occasionally, but
comparatively rarely. I don’t know we
kept those in any formal way. * * * Oc-
casionally take a few notes but not
really very often.”

In fact, Weinberger took notes every
day, including weekends and Christ-
mas, in pencil on 5 by 7 pads of paper.
He had done so for more than 10 years.
The notes are a very detailed account
of how his time was spent, commonly
one page for Sundays and up to 3 or 4,
even 20 pages, on workdays. He kept
the pads in his desk at the Pentagon
and when the drawer was full of com-
pleted pads, he would clip the pads to-
gether and store them in a bedroom,
adjacent to his Pentagon office. Inde-
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pendent Counsel Walsh's staff esti-
mates that between 75-85 percent of
these notes involved business and the
rest were personal.

The independent counsel staff discov-
ered these notes only after the congres-
sional investigation had been com-
pleted and after approximately 5 years
of the independent counsel investiga-
tion had transpired, and then they were
discovered not because Weinberger told
the independent counsel office about
them, but becanse the independent
counsel staff got a lead that these
notes existed and confronted him with
that fact.

The notes show that although Wein-
berger told Congress he didn’t have any
knowledge about the transfer of Hawk
missiles from Israel to Iran in 1985,
there were four detailed entries in his
diary about the transfer. I ask that
Weinberger's statement and the diary
entries on the Hawk missiles be put in
the RECORD at this time.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

WEINBERGER STATEMENT

July 31, 1987. Weinberger testified before
House/Senate Iran-Contra Committee:

Q. The committee has also received testi-
mony that on that weekend of November 23
and November 24 [1985], there was a shipment
of 18 HAWK missiles from Israel to Iran

* * * Let me just ask you: Did you have any
knowledge that that transfer was to take
place?

A. No, Idid not.

THE FACTS (ACCORDING TO UNDISCLOSED
WEINBERGER NOTES)

November 9, 1985: ‘‘Bud McFarline
wants to start ‘negot.’ exploration with Ira-
nians (+ Israelis) to give Iranians weapons
for our hostages—I objected—we’ll talk later
on secure.”

November 10, 1985: **Bud McFarlane * * *
negotiations are with 3 Iranian dissidents
who say they want to overthrow govern-
ment. We'll demand release of all hostages.
Then we might give them—thru Israelis—
Hawks but no Phoenix.”

November 19, 1985: **Bud McFarlane fm Ge-
neva—update [summit] meetings—all OK so
far—Also wants us to try to get 500 Hawks
for sale to Israel to pass on to Iran for re-
lease of 5 hostages Thurs.”

“Colin Powell in office re data on Hawks—
can’t be given to Israel or Iran w/o Cong. no-
tification,—breaking them up into several
packages of 28 Hawks to keep each package
under $14 million is a clear violation™

November 20, 1985: “Told him [McFarlane]
we shouldn’t pay Iranian anything—he said
President has decided to do it thru Israelis.”

“‘Bud McFarlane fm Geneva * * * Israelis
will sell 120 Hawks, older models to Ira-
nians—Friday [hostage] release * * * Called
Colin Powell—re above.”

Mr. LEVIN. Weinberger also told
Congress that he didn’t have any mem-
ory of the Saudis providing funds to
the Contras. His notes show two spe-
cific references to his direct knowledge
of this matter. I ask that Weinberger's
statement and the diary entries on
Saudia Arabia be put in the RECORD at
this time.

* ko
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There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

WEINBERGER STATEMENT

June 17, 1987. Testimony before House Iran-
Contra Committee.

Q. Do you recall learning at scme point
that the Saudis or some people connected
with the Saudis provided funds for the
contras?

A. No. I don’t have any memory of any
contra funding or of anything connected
with the Saudis that I can remember now.

THE FACTS (ACCORDING TO UNDISCLOSED
WEINBERGER NOTES)

March 18, 1985:

“Jack Vessey in office alone—after meet-
ing [with others]—Bandar [Ambassador of
Saudia Arabia] is giving $25 million to
Contras—so all we need is non-lethal aid

Called Bud McFarlane—out; 1.w. [left word)

Called Bud McFarlane—passed on to him
Jack Vessey's report that Bandar is giving
$25 million to Contras . . .

March 14, 1985: Weinberger diary notes:

Called Bud McFarlane—No further news on
Saudis gifts to Contras

Also on March 15, 1985. CIA Deputy Direc-
tor McMahon record of meeting with Wein-
berger, Deputy Secretary of Defense William
Howard Taft IV, and CIA Director Casey:

“Secretary [Weinberger] stated that be had
heard that Bandar, Ambassador of Saudi
Arabia, had earmarked $25 million for the
Contras, in $5 million increments.”

Mr. LEVIN. These inconsistencies
and the failure of Weinberger to turn
over his notes despite direct congres-
sional and independent counsel re-
guests and his denial that he had any
such notes formed the basis of Judge
Walsh’s indictment.

Mr. President, in reviewing these
facts, I think the decision of Judge
Walish to indict is well within the pa-
rameters of prosecutorial discretion.

I'd like to address a number of other
specific criticisms of Judge Walsh as
well and I'll go through them one at a
time.

ALLEGATIONS CONCERNING WALSH'S IRAN-

CONTRA INQUIRY

First, Walsh’s actions, particularly
the indictment of Caspar Weinberger,
were politically motivated.

Walsh is a life-long Republican, a
former Federal judge, former head of
the American Bar Association, and a
respected professional who was chosen
to serve by the Special Court. There is
no evidence of partisanship in his back-
ground or selection.

The charge of politicization arose
mainly from the indictment of former
Defense Secretary Weinberger. In fact,
had Walsh been after Weinberger for
political reasons, he would have fo-
cused on him much earlier in the proc-
ess. The reason Walsh didn’t pursue the
issue of Weinberger’s notes sooner was
because he was not considered a likely
target.

The heart of Walsh’s case against
Weinberger is that Weinberger did not
produce the voluminous notes he had
when they were requested by Congress
and by the IC, and that he wrongfully
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denied their existence. The fact that
the notes were not acknowledged or
produced—while President Reagan and
Secretary Schultz produced theirs—
cannot be denied.

The timing of the second Weinberger
indictment on October 30, 1992—a few
days before the Presidential election—
was the result of decisions made by the
court, not a calculated maneuver on
Walsh's part. The first count in the
first indictment was dismissed on Sep-
tember 29, 1992, already well into the
election season. At an October 22 sta-
tus call, the court refused an IC to
postpone a November 2 deadline for
production of documents in the case,
and defense counsel asked for the sup-
plemental indictment ‘‘as soon as we
can get it.”

Second, Walsh and his staff lacked
prosecutorial experience.

Walsh himself had prosecutorial ex-
perience, as did much of his staff.

Third, the Walsh inquiry lasted too
long and cost too much.

The length and cost of cases depends
on their complexity, whether they are
handled by an IC or a career prosecu-
tor. Iran-Contra was a very complex
case that involved a large number of
people, several foreign countries, and
many classified documents. It’s natural
that it has taken a long time.

Iran-Contra is comparable to other
complex cases handled by the Justice
Department—like Abscam and Il
Wind—in terms of time and costs.

Fourth, Waish delegated too much to
his assistants.

The record shows that Walsh was in-
volved in all the major decisions. Given
the complexity of the inguiry, some
delegation was necessary.

Fifth, Walsh and his staff were care-
less with classified material and made
unauthorized disclosures.

A hnge volume of classified docu-
ments were involved in Iran-Contra,
and Walsh's office took its obligation
to safeguard them seriously. They
admit to a few inadvertent lapses, but
their overall security record is good.
Walsh’s office actually uncovered secu-
rity lapses at other agencies more sig-
nificant than the ones they committed.

Press charges about security
breaches by Walsh’s office have been
exaggerated:

Walsh did not personally lose classi-
fied documents through negligence at
an airport in California on his way
back to the District of Columbia;

Walsh’s office did not disclose classi-
fied documents as ‘‘exhibits” to its
court filings.

Sixth, Walsh and his staff inter-
viewed some witnesses excessively, up
to 20 times.

This charge has been made by Wein-
berger’s attorney. James Brosnahan,
the prosecutor who joined Walsh’'s
team when Craig Gillen stepped aside,
flatly denies that it happened.

Seventh, some of the counts Walsh
brought against Weinberger would
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never have been brought by a career
prcsecutor, especially (i) making a
false statement on a form 302, and (ii)
lying when he said “I don’t remember.””

While such charges may not be com-
mon, they are not unprecedented and
some prosecutors have told us that
they are not ‘‘out of the mainstream.”

It’s 2 common defense counsel tactic
to charge the prosecutors are abusing
their discretion.

Eighth, Walsh tried to coerce false
testimony from Weinberger during the
preindictment phase of the case.

The record suggests that all that
went on was the usual negotiation
process. Potential defendants are sup-
posed to be persuaded to plead guilty
by the strength of the prosecutor’s
case, and defendants are often pres-
sured into testifying against others.

Ninth, Walsh tried to evade taxes in
the District of Columbia and New
York.

This allegation was included in a
Wall Street Journal op-ed piece. Walsh
flatly denies it.

Walsh maintains that he never estab-
lished residency in the District of Co-
lumbia and so did not owe D.C. tax.
Under D.C. law, however, if you spend
more than 183 nights in the District of
Columbia, you are deemed a domi-
ciliary for income tax purposes. When
he learned this in 1992, he paid income
tax and interest for 1988, the only time
he spent enough time here. He was
granted a waiver of any penalty since
the violation was not willful.

Walsh’s tax dispute with New York
involves whether certain retirement
benefits are an annuity taxable in
Oklahoma or a distribution of New
York, taxable in New York. Walsh has
paid the taxes under protest in New
York and there has been no penalty.

Tenth, Walsh and his staff obtained
excess reimbursement from the Gov-
ernment for travel and subsistence ex-
penses, including first-class air travel
and an apartment at the Watergate
that he kept even when he was out of
town.

The GAO found some overpayments
of travel and subsistence expenses, but
it waived repayment under the statu-
tory rules since there was no evidence
of fraud or wrongdoing on the employ-
ees’ part. GAO found (i) some of the
distributions were based on erroneous
advice from government officials—at
the AQ; and (ii) in some respects, the
statute is unclear about what expenses
are permitted.

Walsh's office has conformed its
practices to GAO’s recommendations.

S. 24 remedies the ambiguities
flagged by GAO. .

Eleventh, Walsh missed the oppor-
tunity to proceed first against North
and Poindexter by not taking up the
Senate committee’s offer to hold off in
deference to his prosecutions.

The Senate committee offer to wait
only if Walsh was going to bring a
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quick indictment—for example, for
shredding documents and obstruction—
but Walsh concluded he needed to pur-
sue a more time-consuming conspiracy
charge.

The Senate did wait to allow the IC
to ‘“‘can” testimony before immunity
was granted.

Twelfth, Walsh’s conduct of a mock
trial in preparation for the Weinberger
case was overzealous and a waste of
money.

In ordinary prosecutions, the Justice
Department can use internal resources
as a proxy for a mock trial—e.g., prac-
ticing aspects of its argument on non-
lawyer staff members. ICs don’t have
this option.

The IC staffer who decided to use a
mock trial came from a private trial
practice where the use of mock trials is
standard procedure.

Thirteenth, the jurisdiction given
Walsh by the Special Court was overly
broad.

Fashioning an appropriate statement
of jurisdiction is within the Special
Court’s discretion.

Fourteenth, Walsh has been unpro-
fessional in making comments to the
press.

Walsh and his staff had little contact
with the press until after the pardons,
which present a prosecutor with a very
unique circumstance.

And so, Mr, President, I believe it is
important to have a fair record of the
independent counsel investigation by
Judge Walsh. In such a politically-
charged investigation with so much at
stake, it can be easier to attack the
messenger in order to take public at-
tention off the message. Iran-Contra
was one of the most serious scandals
affecting the conduct of foreign policy
in our history. As the Iran-Contra
Committee wrote in its executive sum-
mary of its report, ‘‘The full story of
the Iran-Contra affair is complicated
and, for this Nation, profoundly sad.
* * * But enough is clear to dem-
onstrate beyond doubt that fundamen-
tal processes of governance were dis-
regarded and the rule of law was sub-
verted.”

1993 OMNIBUS CRIME BILL

Mr. FEINGOLD. I rise to express my
opposition to the Violent Crime Con-
trol and Law Enforcement Act of 1993.

But before I begin to describe and ex-
press the concerns that I have with this
bill, I would like to first praise the
many provisions which I support, and
commend the managers of this bill, the
distinguished chairman and ranking
member of the Judiciary Committee,
for including them in the bill. Al-
though I will not be able to support the
bill as it currently stands. I respect the
effort and amount of work they and
their staffs have put into this package
to assure its passage.

This bill, as amended, will now pro-
vide the funding necessary to place up
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to 100,000 additional police officers on
the streets and highways of the United
States. These additional men and
women, some involved in community
policing programs which are a proven
effective crime deterrent in urban
areas, will provide much needed relief
to our Nation’s urban, suburban, and
rural communities’ crime prevention
efforts and will come as welcome rein-
forcements to the law enforcement of-
ficials who already serve and protect
the public.

As far as I am concerned, this is one
of the best components of the package.
Additional law enforcement officers is
one kind of help the American people
want and need. It is about time that we
provide meaningful crime prevention
tools to our Nation's State and local
governments rather than tough rhet-
oric coupled with the addition of of-
fense after offense to an all but mean-
ingless list of Federal crimes which
will affect only a tiny fraction of street
crimes. As the distinguished majority
leader and a few others have pointed
out on the floor urging this debate, the
violent street crime that we are all
concerned about is for the most part
the responsibility of State and local
law enforcement agencies. Additional
police officers will definitely help in

these efforts.

Local law enforcement efforts will
also be enhanced by the provisions in-
cluded in the rural drug enforcement
title of the bill. The rurat drug law en-
forcement title would authorize
$50,000,000 for rural law enforcement
agencies and their drug enforcement
operations and training, and would es-
tablish drug task forces in rural areas
of our Nation involving both Federal,
State, and local law enforcement offi-
cials. These task forces would provide
for greater cooperation and intel-
ligence gathering capabilities in local
and State law enforcement drug con-
trol efforts.

As I mentioned on the floor last week
when describing the State of Wiscon-
sin’s State and local law enforcement
efforts at controlling the new drug
Methcathinone, I was encouraged to
see that the distinguished managers of
the bill had recognized the inherent
difficulties involved in rural, State,
and local drug law enforcement efforts
by including these provisions and the
precursor Chemicals Act in this bill as
well.

I strongly support other parts of the
package which assist State and local
government’s efforts in the prevention
of youth crime as well, such as the
funding to the States for enhanced
school security measures and crime
prevention programs and the youth
gang enforcement and prevention .ini-
tiatives.

In my view, these are the types of
measures that will best alleviate the
street crime which the American peo-
ple are demanding action to be taken
on.
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Other provisions and concepts that I
support are the bill’s requirement of
much-needed drug treatment for pris-
oners, a proven tool at reducing future
drug use and its related crimes, and the
bill’s use of punishment alternatives to
mandatory prison incarceration for
nonviolent drug users, to name a few.

It is because of the merits of these
and other provisions that I supported
the funding of this anticrime package
by voting for the amendment offered
by the senior Senator from West Vir-
ginia which ensured the funding of this
bill and provided the money necessary
to place an additional 40,000 police offi-
cers on the streets as well as the con-
struction of more prison space.

I voted for this $22 billion in funding
because I recognize that we must act
now to assist State and local govern-
ments help curb the growing violence
that is plaguing our Nation.

It is unfortunate that we had to in-
clude symbolic measures on top of
these real solutions to make the bill
more compatible for sound-bite mate-
rial.

Now I understand that the chairman
of the Judiciary Committee has a job
to do—get a crime bill passed. And the
distinguished Senator from Delaware
has probably best described the mood
of this Chamber and its get-tough atti-
tude when he speculated that if an
amendment were proposed, barbwiring
the ankles of anyone who jaywalks, it
would pass.

But is it really necessary to expand
the death penalty to at least 47 new of-
fenses as the original bill did—not to
mention those added by amendment?

It is vital that our Nation comes to
grips with the rise in violent crime,
and find solutions that will curb the
growing violence that is gripping our
Nation’s communities. This rise in vio-
lent crime is disturbing and deserves
our undivided attention and concerted
action to seek and enact meaningful
solutions—symbolic measures such as
the death penalty do nothing more
than divert our attention away from
the real crime prevention efforts.

Debate on capital punishment has
shown us the inherent flaws in the im-
plementation of the death penalty. Not
only deoes it increase the potential for
mistakes, and ultimately the execution
of an innocent individual—in my view
one of the most tragic acts a govern-
ment can take, but it also is carried
out in a discriminatory fashion. The
death penalty also has no proven deter-
rent effect and in fact only adds to a
society’s violence by teaching us, and
especially our children, that the way to
deal with violence and murder is with
more death.

As I have stated several times during
this bill’s debate, I oppose the death
penalty. And due to its inclusion and
substantial expansion, I had already
decided to vote against this bill even
though it contains some very impor-
tant crime prevention measures. But
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any doubt regarding this decision was
completely wiped away when the Sen-
ate adopted the amendment offered by
the junior Senator from New York
which would allow the Federal prosecu-
tion of gun-related crimes that are
presently under the jurisdiction of
State law and local prosecutors.

It is one thing for us to beat our
chests and get tough on crime by ex-
panding the Federal death penalty for
Federal crimes—for that is what we are
all elected to do—work on Federal leg-
islation—but to usurp the rights of
State legislators that have decided in
good conscience against imposing the
death penalty by enacting legislation
that would override State law and
allow local prosecutors to decide who
should be charged with the death pen-
alty under Federal law rather than
State law is not only going too far—it
is an outrage.

As I stated during the debate of that
amendment on the floor, I resent the
idea that this body would try to over-
turn—and now has overturned—the will
of my State of Wisconsin and its proud
tradition of not having the death pen-
alty on its books—a tradition of 140
years—longer than any other State and
reaffirmed just months ago by the
State legislature.

Previously I briefly mentioned the
problems we have now in implementing
the death penalty. The implementation
of the death penalty has historically
been tainted with racial disparities.
Study after study including a 1930 GAO
report have confirmed this. And even
current Justice Department implemen-
tation of the drug kingpin law has been
criticized for its racial bias. If these
problems exist now—I cannot even
begin to think of how these racial dis-
parities will be exacerbated when a
State or locally elected prosecutor is
the one who decides’ who should and
who should not he tried for a capital of-
fense under Federal law.

As I previously stated, I strongly sup-
port many of the provisions included in
this package and wish that the bill
only contained these and other real
crime prevention tools so that I could
maintain the State of Wisconsin’s fine
tradition of seeking real solutions to
crime problems rather than resort to
symbolic solutions like the death pen-
alty.

I can only hope that the conference
report will not include this expansion
of the death penalty and some of these
other provisions which do nothing to
but make us sound tough on crime,
such as the hate crimes sentencing en-
hancement, which in my view leads us
one step further toward the curtail-
ment of one of our Nation’s most treas-
ured assets, the freedom of expression.
The amendment which was passed
which reversed the long standing legal
principle of not admitting evidence of
similar conduct to be offered against a
defendant embodied in the Federal
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rules of evidence is yet another provi-
sion which sounds great at first—until
you sit down and analyze its ramifica-
tions. Unfortunately, these are not the
only flawed provisions which we have
included in our rush to get an
anticrime bill passed.

Although this has been the first
crime bill debate that I have been in-
volved with as a Member of this distin-
guished body, I have noticed that these
crime bills that are passed including
the present one are progressively
tougher and tougher on crime. Yet
from all indications, including the uni-
form crime reports, 2nd most certainly
by all the tragic detailed accounts de-
picted by various Members here on the
floor, violent crime has not gone
down——in fact it has tragically been on
the rise.

So what is the solution? I certainly
do not think it is the death penalty
and its further expansion. And after we
Dhass all of the sentences we have in-
creased and have federalized almost
every violent offense we can think of,
what will we do if the next uniform
crime report comes out and it shows us
that violent crime is still on the rise
and even more Americans than already
now do live in fear?

If these severe measures that we will
pass today are not adequate enough to
deal with the violence in our society—
what is?

It is in this vein that I urge my col-
leagues to explore other solutions in
the upcoming years so that we can get
at the root causes of this disturbing vi-
olence. Although it seems that the
words root causes are somewhat of a
taboo these days, this bill does author-
ize several commissions that will look
into the seeds of crime. Although I re-
alize that there will probably always be
some type of crime—no matter what
our society does, let’s at least carefully
examine the recommendations made by
these commissions and try and work
together on meaningful solutions to at
least bring crime down to a manage-
able level. I look forward to working
with each and every Member toward
this goal.

GUN DEALER LICENSING
AMENDMENT

Mr. LAUTENBERG. Mr. President,
rise to express my strong support for
the amendment proposed by the Sen-
ator from Nlinois, [Mr. SIMON] that will
strengthen Federal regulation of fire-
arm dealers. I arn proud to be a cospon-
sor of the amendment, and to have
worked extensively with Senator SIMON
and other interested Senators on this
issue.

Mr. President, the current system of
regulating firearm dealers is a joke. A
bad joke.

There now are more federally li-
censed firearm dealers than gas sta-
tions in this country. Some 287,000 now
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have licenses, and the number is grow-
ing rapidly.

Yet only about a quarter of these
dealers, Mr. President, are operating
legitimate storefront businesses. The

‘rest, operating out of their homes, are

known as kitchen table dealers. Most
of these people obtain licenses in order
to obtain guns tax-free by mail at
wholesale prices, and to evade waiting
periods, gun purchase limits, and other
firearm laws.

Many firearms that are used in
crimes are traceable o these kitchen
table dealers. There are numerous ex-
amples of dealers who have provided
huge numbers of guns to drug dealers,
gang members, gun traffickers, terror-
ists, and other criminals.

To provide one illustration, consider
the case of David Taylor, a resident of
a South Bronx housing project. Taylor
reportedly had a long criminal record
that included an indictment for mur-
der. Nevertheless, he was able to obtain
a Federal firearm dealer license. In less
than 1 year. Taylor bought more than
500 guns from wholesalers in other
States. The guns were delivered by
UPS in batches of up to 100 at a time.
Taylor then sold the guns to drug deal-
ers and other criminals.

This is not an unusual case, Mr.
President. It is typical. And it suggests
the importance of tightening up our
regulatory system, which is far too
loose.

Mr. President, becoming a Kitchen
table dealer is easy, quick and very in-
expensive. All you have to do is fill out
a form and send in $3¢, which covers
the $10 annual fee for 3 years. There is
no hassle, no fuss, and, most likely, no
ATF agent will call.

That is generally not ATF’s fault, ei-
ther. The Bureau has simply lacked the
resources to check out applicants, or to
investigate many licensees. While the
number of firearm dealers has in-
creased by about 65 percent since 1980,
the number of ATF investigators as-
signed to inspect these dealers has been
reduced by 13 percent. As a result,
fewer than 10 percent of dealer appli-
cants undergo an actual inspection.
And then, once licensed, the average
dealer is audited only once every 20
years.

Clearly, Mr. President, the Bureau
needs more agents and more funding to
better police the system. And the best
way to both provide those resources,
and to limit the Bureau’s burden, is to
raise the licensing fee.

Mr, President, it is bad enough that
innocent Americans are being placed at
risk because the system of licensing
firearm dealers is so lax. But adding in-
sult to injury, the current $10 annual
licensing fee does not even come close
to paying for the system. In effect,
hard working taxpayers are being
forced to subsidize firearm dealers. It
is an outrage.

Mr. President, a licensing fee should
be sufficient to at least pay for the
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costs of administering the regulatory
system. And, in my view, the social
costs of dealing in firearms—such as
the costs of crime and of health care
for victims of gun violence—also
should be factored in.

Unfortunately, Mr. President, the
Simon amendment proposed to this
crime bill does not include an increase
in the fee. I am disappointed by that,
and hope we will be able to gain sup-
port for a significant increase in the fu-
ture.

The amendment does, however, con-
tain several valuable measures.

For example, the amendment will en-
sure that license recipients are in com-
pliance with State and local laws.
Strange as it may seem, ATF now is is-
suing licenses even in cases where the
Bureau expects that the licensee will
operate in violation of State or local
law. That does not make sense.

The amendment also will make it
easier for ATF to complete a thorough
background check, by extending from
45 to 60 days the period during which
ATF must act on a license application.

The amendment also will require ap-
plicants for a dealer license to submit
their fingerprints and a photograph.
This should help ATF to better mon-
itor licensees, and may discourage
some individuals from seeking a 1li-
cense to pursue illegal ends.

Other provisions of the amendment
will require dealers to report the theft
or loss of a firearm within 48 hours of
being discovered, and to respond to re-
quests from ATF for information in a
dealer’s record within 24 hours. These
measures will help ATF conduct timely
and effective criminal investigations.

Mr. President, tightening the regula-
tion of firearm dealers can make a real
difference in the battle against gun vi-
olence. But, clearly, we have to do
more. I am very pleased that this bill
also includes measures to ban the man-
ufacture of assault weapons and to pro-
hibit the possession of handguns by ju-
veniles. And I am hopeful that we will
soon be approving the Brady bill,to es-
tablish a waiting period for handgun
purchases.

Senator SIMON and I also have intro-
duced legislation to !imit handgun
sales to one per month, to reduce inter-
state gun running. And we have pro-
posed to close what I call the ‘‘guns for
felons loopholes,” Federal laws which
allow even convicted violent felons to
possess firearms. I will continue to
push these proposals aggressively in
the future.

In closing, let me again congratulate
Senator SiMON for his outstanding
leadership in this area. He and his ex-
cellent staff have devoted a great deal
of time and effort to improving the reg-
ulation of firearm dealers, and they de-
serve great credit for their work. I am
pleased to have had the opportunity to
work with them on the initiative, and
I look forward to continuing our joint

CONGRESSIONAL RECORD—SENATE

efforts to raise the licensing fees for
dealers, and to enact other measures to
combat gun violence.

EXPANSICN OF THE CRIME BILL

Mr. PELL. Mr. President, I would
like to briefly outline the reasons why
I felt I could not support the manner in
which the crime bill was expanded
when the Senate considered an agree-
ment covering a package of core issues
on November 4. First, I would like to
state that there is much contained in
this package that I support. I applaud
the overdue and necessary addition of
police officers and the efforts aided at
providing post conviction supervision
and treatment through drug courts to
young, first-time offenders. I also am
pleased that the Violence Against
Women Act has been funded, a measure
which combats the horrible and tragic
problem of domestic violence and of
which I am a cosponsor.

But in weighing the pros and cons of
the entire amendment which placed
such heavy emphasis on increasing in-
carceration space and incarceration
time, I felt simply that a major piece
of the crime-solving puzzle was left
out. If our battle against the truly
shocking and abhorrent level of crime
in our society is to be successful, we
must seriously address the root causes
of crime such as poverty, lack of edu-
cation, and lack of opportunity. We
must also continue to explore serious
efforts at rehabilitation of nonviolent
offenders. This amendment failed to go
enough in these areas.

We already have the highest incar-
ceration rate of any developed country
in the world. Indeed, over the last 10
years, incarceration has increased 73
percent but crime still spirals out of
control. Make no mistake: I do believe
that incarceration is appropriate and
the only alternative for repeat violent
offenders. The heinous acts occurring
daily on our streets by previously con-
victed violent criminals who have been
released early must stop and if it
means keeping them in prison, we must
do so. But we are also locking up thou-
sands and thousands of nonviolent,
first-time offenders at great cost with-
out providing the rehabilitation and
education that has been shown to work
for such individuals. It costs more per
year to send a person to jail than it
does to educate one at Yale. Certainly
any crime control measure which con-
templates spending such extraordinary
amounts of money on prison construc-
tion must also take more seriously the
efforts to combat the root cases of
crime and providing the opportunity
for rehabilitation services for those
who are likely to respond to it.

I look forward to continuing the
work on this and other crime control
measures. I am pleased that the Senate
is moving forward on a comprehensive
bill to finally address this tragic prob-
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lem in our society. I regret not being
able to support this particular amend-
ment to this bill but am confident that
the final package will be one that truly
begins to make a serious dent in our
Nation's crime problem.

MOTOR VEHICLE THEFT
PROVISIONS

Mr. LAUTENBERG. Mr. President,
the crime bill before us includes legis-
lation I authored, the Motor Vehicle
Theft Prevention Act, to address the
growing national problem of motor ve-
hicle theft.

The Motor Vehicle Theft Prevention
Act, or MVTPA, would establish a na-
tional framework for State and local
vehicle theft prevention programs. The
legislation is based on programs oper-
ating in various jurisdictions around
the country, typically called combat
auto theft [CAT] or help end auto theft
[HEAT].

Under these programs, a vehicle
owner may voluntarily sign a form
stating that his or her vehicle is not
normally operated under certain condi-
tions, typically between the hours of 1
a.m. and 5 a.m. Decals are then affixed
to the vehicle. If a law enforcement of-
ficer later sees the vehicle being driven
under the specified conditions, the de-
cals provide grounds for establishing
the reasonable suspicion necessary to
stop the vehicle and make appropriate
inquiries.

The MVTPA directs the Attorney
General to develop a uniform design for
decals and consent forms, so that the
program can be taken nationwide. Par-
ticipation will be entirely voluntary on
the part of States, localities, and indi-
vidual vehicle owners.

Mr. President, the problem of auto
theft has increased substantially in re-
cent years. According to the Uniform
Crime Report, between 1984 and 1991
motor vehicle theft increased by 61 per-
cent, to almost 1.7 million offenses per
year. Around the country, there is an
average of one motor vehicle theft
every 19 seconds. The total value of
stolen vehicles now exceeds $8 billion
annually.

The vehicle theft problem is particu-
larly serious in my state of New Jer-
sey. Newark, NJ recently has had the
highest rate of auto theft in the Na-
tion. Several New Jersey cities also
share the dubious distinction of being
in the top ten. In addition, a large
number of stolen cars are being ex-
ported from New Jersey’s ports.

There are many dimensions to the
vehicle theft problem. To a large ex-
tent, stealing cars has developed into a
full-fledged industry, run by profes-
sionals. Criminal conspirators are
stealing cars, sometimes after a buyer
gives them an order for a particular
part, and selling the parts on the black
market. Chop shops are taking in sto-
len cars, breaking them down, and
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making large profits. And increasingly,
organized rings of criminals are export-
ing cars abroad, where they may be
worth three times more than in the
United States.

In many parts of the country, the
problem of auto theft is primarily one
of juvenile crime. Children, some not
even teenagers, are stealing cars at an
appalling rate. They start young—
sometimes they’re barely tall enough
to see over the steering wheel. Unfortu-
nately, it doesn’t take long for them to
become experts, able to enter and steal
a car in a matter of seconds.

Beyond the costs and inconvenience
to owners, and the higher insurance
rates that result, auto theft is also a
highway safety problem. Auto thieves,
particularly juveniles, often drive
recklessly, sometimes to avoid the po-
lice, and that leads to death, injuries,
and destruction of property.

Clearly, Mr. President, there’s no
magic formula for eliminating auto
theft. Much of the responsibility rests
with local and State law enforcement
agencies. But auto theft is a crime
with a clear interstate dimension. So
the Federal Government also has an
important role.

I amn pleased that last year the Con-
gress approved the Anti-Car Theft Act
of 1992, legislation which I strongly
supported and which included several
proposals that I had sponsored. Among
other things, the new law established
federal criminal penalties for car
jacking, authorized grants for anticar
theft committees, tightened export
controls, and strengthened the vehicle
parts marking program.

The new law has sent a strong mes-
sage to prospective car thieves, and 1
am hopeful that it will help reduce the
incidence of this crime. However, more
needs to be done. While the MVTPA is
no cure-all, it can make an important
contribution.

The concept for the MVTPA was first
developed in New York City in the mid-
1980’s by State Senator Leonard
Stavisky. New York's program allows
law enforcement officials to stop the
vehicles of participating owners if the
vehicles are being operated between
the hours of 1 a.m. and 5 a.m., the pe-
riod during which most thefts are be-
lieved to occur. To participate, an
owner must sign a consent form stat-
ing that the car is not normally driven
during those hours. The owner then
gets two decals to place on the rear and
side windows, which tell the police that
the car may be stopped during the des-
ignated hours. Participation is entirely
voluntary.

It's a simple, inexpensive and innova-
tive concept. And by all indications it’s
been extraordinarily successfnl.

In New York City, over 70,000 vehi-
cles have participated in the program.
In 1990, only 60 were stolen. Cars with-
out decals were about 65 times more
likely to be lost to theft.
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The success of the program in New
York has led to similar success stories
around the country. Over 75 jurisdic-
tions have adopted the program, in-
cluding Dallas, Houston, Philadelphia,
St. Louis, St. Panl, and San Diego. New
Jersey and New York have programs
that operate on a state-wide basis. The
idea has even been adopted in England,
Canada, and Australia.

As a testament to the program’s ef-
fectiveness, several insurance compa-
nies have voluntarily reduced the in-
surance rates for vehicles that partici-
pate in the program.

As I have explained, Mr. President,
the Motor Vehicle Theft Prevention
Act directs the Attorney General to de-
velop a uniform design for decals and
consent forms, so that the program can
be taken nationwide.

There are several benefits of estab-
lishing a national program. First, it
will increase the use of this approach,
by increasing its visibility and making
it more practical and economical for
jurisdictions to participate. Although
the idea is spreading rapidly, many
local officials remain unfamiliar with
the concept. At the same time, many
officials, particularly those in small
towns, are interested in the program,
but do not believe it is cost effective to
develop and produce a decal when only
a small number may be needed. A uni-
form decal design would encourage
mass production of the decals and con-
sent forms, which would enable many
more municipalities, particularly
smaller towns, to participate.

Greater participation in the program
should mean reduced thefts, which also
means saved lives, reduced insurance
costs, and lower costs of enforcement
to the law enforcement and judicial
systems.

The second primary benefit of estab-
lishing a national framework for the
program is that it will help law en-
forcement officials apprehend thieves
who drive stolen cars across state or
city lines. Currently, if a car is stolen
in one town and driven into another,
law enforcement officials in the second
town may be unfamiliar with the de-
cals used in the first town and may not
be in a position to lawfully stop the
car. A uniform design will eliminate
this problem.

Mr. President, some have asked how
a program like this works, since profes-
sional auto thieves should be able, with
some work, to scratch off the decals.
Most officials I have talked with be-
lieve that the program works because
time is of the essence to auto thieves,
who typically will enter a car and drive
away in a matter of seconds. Many cars
are stolen in exposed areas, such as
shopping center parking lots. So
thieves feel they cannot afford the
time to get into a car, climb into the
back seat, and scratch off two decals.
Also, most decals are manufactured so
as to be very difficult to dispose of, and
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many leave a mark even if they are
scratched off.

The bottom line, in any case, is that
the program works. The results speak
for themselves. And under this bill, if
State or local officials are skeptical
about the program’s likely effective-
ness in their jurisdiction, they are free
not to participate.

1 would also note, Mr. President, that
this type of program is entirely con-
sistent with the Constitution’s fourth
amendment protection against unrea-
sonable searches and seizures. Under
well established constitutional law, the
police may stop a vehicle if an officer
has a reasonable suspicion of criminal
activity. Under this bill, a law enforce-
ment officer will be allowed to stop a
car only if the car is being operated
under conditions that create such a
reasonable suspicion. It is also impor-
tant to again emphasize that participa-
tion in the program is entirely vol-
untary.

Mr. President, the problem of auto
theft is of great concern to law enforce-
ment officials, the insurance industry
and highway safety advocates. This
proposal is supported by the Fraternal
Order of Police, the Alliance of Amer-
ican Insurers, and Advocates for High-
way and Auto Safety.

I also want to express my apprecia-
tion to Senator BIDEN for his support
and assistance on the Motor Vehicle
Theft Prevention Act.

Mr. President, I have prepared sev-
eral questions and answers about the
Motor Vehicle Theft Prevention Act
that will help explain the legislation in
greater detail. I ask unanimous con-
sent that they be printed in the
RECORD at this point, along with other
madterials related to the legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

QUESTIONS AND ANSWERS ON THE MOTOR
VEHICLE THEFT PREVENTION ACT

Isn't it wrong to allow car owners to waive
the constitutional rights of passengers, or people
to whom they might lend their car?

According to well-established constitu-
tional law, a person may consenv to be
searched under circumstances in which the
search would otherwise be unconstitutional,
so long as the consent is given voluntarily.
However, a law enforcement officer may stop
a vehicle without consent, if the oificer has
“reasonable suspicion’ of criminal activity.

Vehicles may be stopped under the Motor
Vehicle Theft Prevention Act (MVTFA) not
simply because the owner has consented to
be stopped, but also because the existence of
a decal on a vehicle being driven under the
specified conditions provides grounds for es-
tablishing a “‘reasonable suspicion’ of crimi-
nal activity.

The ‘“reasonable suspicion' arises because,
in order to receive a decal, the owner must
sign a certification establishing that: 1) the
vehicle is not normally driven under the
specified conditions, and 2) *‘the operation of
the vehicle under those conditions would
provide sufficient grounds for a prudent law
enforcement officer to reasonably believe
that the vehicle was not being operated by or
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with the consent of the owner”. Therefore, if
the vehicle has such a decal, and is being
driven under those circumstances, there is
an objective, reasonable basis for a police of-
ficer to suspect that the car is not being
driven with the owner’s consent.

To illustrate the point, the decal might be
considered the functional equivalent of a
large highly visible placard attached to the
rear of a car that says: ““If this car is being
driven between 1 and 5 am, it probably has
been stolen.”” If a police officer sees such a
car being driven at 2 a.m. he or she will be
entirely justified (perhaps even morally obli-
gated) to stop the car and see if the car has
been stolen. In fact, in the case of a decal
under the Motor Vehicle Theft Prevention
Act, the officer would have an even stronger
basis for stopping a vehicle, since decals may
be affixed to a vehicle only if the owner per-
sonally has signed a written statement cer-
tifying that the car is not operated under the
specified conditions. In either case, the fact
that a passenger has not personally con-
sented to a stop, or may not have seen the
placard or decal when he or she entered the
car, does not affect a police officer’s right to
stop the vehicle.

Moreover, under the terms of the legisla-
tion, the decal design must include an ex-
press Statement explaining that the vehicle
may be stopped if operated under the speci-
fied conditions. The decal must be ‘‘highly
visible”, Seo, although this is not required by
the Constitution, passengers (and drivers
other than the owner) will get notice of the
possibility that the car may be stopped
under certain conditions.

How can this type of program be successful
when thieves can just peel off the decals?

The primary goal of the program is not to
apprehend auto thieves, but to protect vehi-
cle owners from having their car stolen in
the first place. The effectiveness of the pro-
gram as a deterrent is well established.

In 1930, for example, of 71,000 vehicles par-
ticipating in the C.A.T. program in New
York City, only 60 were stolen. Vehicles
without decals were 65 times more likely to
be stolen. Many of the other 75-plus jurisdic-
tions that have these programs [e.g. St.
Paul, St. Louis, Dallas, Houston, Trenton]
report similar success.

‘The demonstrated effectiveness of the pro-
gram explains why several private insurance
companies offer discounts to owners who
participate. It also explains why the legisla-
tion is endorsed by the Alliance of American
Insurers and State Farm, the nation’s larg-
est auto insurer, as well as the National Fra-
ternal Order of Police and Advocates for
Highway and Auto Safety. In addition, it ex-
plains why the concept is spreading so rap-
idly around the U.S. and abroad.

Why does the program work when profes-
sional thieves are able to remove decals?
First, decals are produced so as to be very
difficult to remove. While professional
thieves are able to do so, most cannot afford
to spend the time it takes to get into the
back seat and scratch the decals off. Vehicles
typically are stolen in a matter of seconds.
From the perspective of a prospective thief,
who needs to escape as soon as possible, the
additional time it takes to scratch off the
decals makes such a vehicle an unattractive
target.

In any case, the bill is entirely voluntary.
States and municipalities need not partici-
pate if they don't think the program will
work. And even in States/municipalities that
establish programs, vehicle owners who don’t
think the decals will help are also entirely
free not to participate.
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Who will produce the decals?

The legislation does not require the federal
government to produce the decals. The At-
torney General would have flexibility on this
matter, but one option would be to allow pri-
vate firms to produce the decals and then
market them to municipalities and States. If
the Attorney General so chose, I would urge
her to consider the establishment of guality
standards, under her general authority to
promulgate - regulations under the legisla-
tion.

For example, the Attorney General could
require mariafacturers to get approval for
their decals before they are used by partici-
pating jurisdictions. This would ensure that
decals used accurately reflect the Attorney
General's design, and that the appearance of
the decals produced by different manufactur-
ers remains uniform.

Who would distribute the decals and consent
Jorms at the State and local level?

That's left up to the State and local gov-
ernments under the legislation, though noth-
ing preciudes the Attorney General from pro-
mulgating regulations on this matter, if nec-
essary. In New York, administration is han-
dled by police departments.

Would states and localities be allowed, or re-
quired, to charge a fee to participants in the
consent-to-stap program?

States and localities may charge fees, but
they are not required to do so. Many juris-
dictions may be able to fund the program
from private sector donations.

How can we be sure that law enforcement offi-
cials will know what the decals mean?

As a condition of participating in the pro-
gram, a State or locality must agree to take
reasonable steps to ensure that law enforce-
ment officials throughout the State or local-
ity are familiar with the program, and with
the conditions under which motor vehicles
may be stopped under the program.

Can the Attorney General establish. more than
one set of conditions under which vehicles may
be stopped?

Yes. If the Attorney General does so, she
must establish separate decal designs and
consent forms for each set of conditions. For
example, she might use different colored de-
cals to designate different sets of conditions.

Typically, existing programs are based on
the use of vehicles during late night hours. It
may be best to at least start the program
with only one set of conditions, such as driv-
ing during the hours between 1 AM and 5 AM.
However, in drafting the legislation, I want-
ed to provide the Attorney General with the
flexibility to establish other types of condi-
tions, if they make sense. .

For example, it may be appropriate to es-
tablish a decal design for vehicles that are
not normally operated during business
hours. I understand that a program operat-
ing in San Francisco in conjunction with the
BART transit system operates during day-
time hours—to protect owners who commute
to work and who park in mass transit park-
ing lots during the day.

Also, since many senior citizens and others
do not drivé on fast-moving highways, some
have suggested that the Attorney General
might consider a decal design that allows a
vehicle to be stopped if operated on such a
highway, or above a certain speed. Another
possibility would be to establish a design in-
dicating that the vehicle is not normally cp-
erated outside of a given geographical area,
such as a county or state. Such a design
could include a space for printing the name
of the prescribed normal driving area.

Having raised these possibilities, I would
urge the Attorney General to be cautious.

November 18, 1993

Before adopting a wide variety of conditions,
I would hope that she would take reasonable
steps to ensure sufficient interest among ve-
hicle owners. A plethora of conditions could
prove needlessly confusing to law enforce-
ment officers.

Can owners take decals off their car if they
want to?

Yes. They need not inform anyone or do
anything else, although conceivably the At-
torney General, or a State or local govern-
ment, might establish such a requirement.

What happens when you sell your car?

In New York, you must take the decals off
when you sell your car. Under the legisla-
tion, the Attorney General would have the
authority to promulgate regulations requir-
ing owners to remove decals upon sale or
transfer of the vehicle.

What if some kids, as a prank, get some coun-
terfeit decals and start putling them on cars.
And then someone driving in the car is stopped,
without realizing that a decal has been put on
his car. Wouldn’t the stop violate the driver’s
constitutional rights, since he has not consented
to be stopped?

No. The basis of the stop would be the offi-
cer’s reasonable suspicion of unlawful activ-
ity, not the driver’'s consent. The presence of
the decal will give an officer reasonable sus-
picion to stop the car (assuming it is being
driven under the specified conditions). How-
ever, the legislation includes a provision
that makes it illegal to affix a theft preven-
tion decal to a motor vehicle unless author-
ized to so so under the law. The maximum
penalty is $1000.

Once an officer has stopped the car, what
kind of questions can ke or she ask?

The legislation doesn’t say anything about
the questions that a police officer asks once
the car has been stopped. Police will ask the
same type of questions that an officer would
ask now if the officer stops a car because of
a suspicion that it has been stolen.

For example, the officer might ask the
driver for his license and registration forms.
If the driver says he doesn’t have them, he
can ask further questions like: 1) where do
you live?, 2) how long have you owned the
car?, 3) from whom did you buy the car?, 4)
how much did you pay for the car?, 5) what
model year is the car?

Most police can determine through such
questions whether the driver is really the
owner, or has the consent of the owner. Also,
the police can call their office, which can
check the National Crime Information Cen-
ter (NCIC) computer data bank, which main-
tains records of cars reported stolen.

How long can an officer hold a car to ask
such questions?

The legislation doesn’t change the rules
about how long the police can hold a car that
has been stopped because they suspect it has
been stolen. Generally, the stop can only be
for a few minutes, unless the police, through
questions or otherwise, determine that
there’s probable cause to detain the person
further, or make an arrest.

Does the seek to
Jorm ef “‘reasonable suspicion’’?

No, Congress may not change constitu-
tional law, and this legislation does not seek
to do so. The bill operates entirely within
the existing structure of Fourth Amendment
doctrine. It does not change the meaning of
‘“reasonable suspicion’’; it works by estab-
lishing the actual conditions that give rise
to a ‘‘reasonable suspicion', as that term is
currently defined.

What if a police officer sees a vehicle with a
decal being driven under the specified condi-
tions, but happens to know that the car is being

tablish

a new
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driven by the owner and the officer does not
have a reasonable suspicion of criminal activiiy;
does the legislation authorize the officer to stop
the vehicle simply on the basis of the decal?

No. Under the bill's language, the exist-
ence of a decal on a vehicle provides a basis
for a stop-and-question procedure ‘‘to deter-
mine whether the vehicle is being operated
by or with the permission of the owner'.
Signing a consent form constitutes consent
to be stopped for this purpose, not to be
stopped on an arbitrary basis. Where an offi-
cer already knows or believes that the car is
being driven by or with the permission of the
owner, and has no reasonable suspicion of
criminal activity, the legislation does not
authorize a stop.

Would police officers be allowed to stop a ve-
hicle on the basis of the driver’s race, gender or
age?

No. The legislation makes clear that vehi-
cles may not be stopped on the basis of race,
color, national origin, gender or age. Stops
would be allowed only on the basis of a rea-
sonable suspicion that a vehicle has been
stolen.

Are vehicle owners likely to be coerced by po-
lice officers to participate in the program?

No. I am not aware of any evidence that
this has been a problem in the cities that
have adopted CAT or HEAT programs, nor is
there any reason to believe that police offi-
cers would want to coerce citizens to partici-
pate. Moreover, the legisiation contains safe-
guards to ensure that owners understand
that participation is entirely voluntary.
Under the bill, before obtaining a program
decal, an owner must sign a consent form
that clearly states that participation in the
program is voluntary.

What h in those jur ons that al-
ready have consent-to-stop programs underway?
Do tirey have to change their decals to conform
to the uniform national decal design?

No, they can keep using their existing de-
cals.

The legislation does not preempt existing
State or local programs, nor does it require
States or localities to adopt the uniform
decal designs.

{From the New York Times, Oct. 2, 1988]
ANTIDOTE FOR AUTO THEFT

An innovative, inexpensive New York City
program promises genuine relief for the epi-
demic of automobile thefts in American
cities.

Last year, Americans reported 1.3 million
stolen cars, an increase of 23 percent since
1983. Most were stolen during early morning
hours, and a program called Combat Auto-

mobile Theft, conceived two years ago by *

State Senator Leonard Stavisky of Queens,
seeks to take advantage of that fact. Car
owners sign a consent form that allows the
police to stop the vehicle if it’s being driven
between the hours of 1 AM. and 5 AM.
Bright yellow decals affixed to the car's win-
dows put thieves on notice that the owner
has enrolled.

Normally, police are prohibited under the
Fourth Amendment from stopping a car
without cause. Some civil libertarians gues-
tion whether a car’s owner can waive the pri-
vacy rights of someone else who might drive
the car. But a thief would have no privacy
claim, and the owner's statement creates a
reasonable suspicion that a crime is in
progress.

The program began in 1986 in two Queens
precinets and now has been expanded to in-
clude 28 precincts citywide. The decals have
proved a remarkably successful deterrent. Of
the 17,871 cars enrolled in the program city-
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wide, only 18 were stolen in two years—a
rate dramatically below the city average.

The Combat Auto Theft program isn’t the
full answer to the nation’'s rising auto theft
problem. But it does afford a simple, creative
way for car owners to better their odds.

FRATERNAL ORDER OF POLICE, Na-
TIONAL LEGISLATIVE COMMITTEE,
Stafford, VA, June 1991.
Hon. FRANK LAUTENBERG,
U.S. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG: It is with
great pleasure that, on behalf of Dewey
Stokes, National president of the 230,000
member Fraternal Order of Police, I write to
you to endorse, and pledge our support for
your “Motor Vehicle Theft Prevention Act™.

Motor vehicle theft is a nationwide prob-
lem that effects a wide range of people, the
insurance industry and the law enforcement
community.

On an average, there is probably a motor
vehicle stolen every minute of every day in
this country. Every one of these thefts re-
quires that a police officer take time away
from protecting the citizens of this Country
from the more serious crimes of violence and
drug abuse, It also has a serious effect on the
insurance industry. But, most importantly it
is devastating to the victim; the sudden loss
of possibly their only means of transpor-
tation to and from work and caring for fam-
ily members.

We applaud your efforts and make our-
selves available to assist in the passage of
this important piece of legislation.

Yours truly,

ROBERT J. ROBBINS,
Leaislative C :

ADVOCATES FOR HIGHWAY,
AND AUTO SAFETY,
Washington, DC, June 14, 1991.
Hon. FRANK LAUTENBERG,
Hart Senate Office Building,
U.S. Senate, Wushington, DC.

DEAR SENATOR LAUTENBERG: Advocates is
pleased to see your efforts to address the
major national problem of auto theft
through S. 1248, the Motor Vehicle Theft
Prevention Act. According to the 1989 Uni-
form Crime Report, every 20 seconds, a car is
stolen in the United States. Many are never
recovered; they are either shipped overseas
or carved up in ‘“chop shops™ and sold for
parts and scrap metal. The annual cost to
Americans of auto theft is more than $8 bil-
tion.

Some effective steps to stem such thefts
such as marking automobile parts with the
VIN (Vehicle Identification Number) have
been taken, but much more can be done. One
program to reduce auto theft which has been
successful in a number of communities al-
lows vehicle owners to authorize lJaw enforce-
ment officials to stop their vehicles when op-
erated during late night hours.

Advocates supports the adoption of such
programs, and endorses S. 1248, which will
provide uniformity in these programs. Pro-
posing guidelines for such programs, is an
appropriate Federal role. Greater uniformity
will lead to greater effectiveness of these ef-
forts, and may also lead to wider adoption of
these auto theft prevention programs.

We commend you for your vision in these
efforts, and we look forward to working with
you to assure the passage of this bill.

Sincerely,
JuDITH LEE STONE,
Ezecutive Director.
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ALLIANCE OF AMERICAN INSURERS,
Washington, DC, April 26, 1991.
Hon. FRANK R. LAUTENBERG,
U.8. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG: The Alliance
of American Insurers is a national trade as-
scciation representing 170 property and cas-
ualty insurers. As such, we are quite con-
cerned about automabile theft and fully sup-
port your legislation, the Motor Vehicle
Theft Prevention Act (MVTPA).

Several cities have adopted ‘“‘consent-to-
stop”™ programs, whereby the vehicle owner
agrees that his car can be stopped if it is
being operated during certain times or by
certain age groups. These programs are
showing significant success and should be en-
couraged in other jurisdictions. Your legisia-
tion will aid the formation of these programs
and will provide some uniformity as the list
of participating jurisdictions increases.

We appreciate the opportunity to partici-
pate in discussicns on this and other auto is-
sues. If we can be of any assistance, please
let me know.

Sincerely,
SARA F. CLARY,
Assistant Vice President,
Federal Affairs.
STATE FARM
INSURANCE COMPANIES,
Bloomington, IL, May 31, 1991.
Hon. FRANK R. LAUTENBERG,
U.8. Senate,
Washington, DC.

DEAR SENATOR LAUTENBERG: As the na-
tion’s largest automobile insurer, insuring
more than 33 million automobiles, we have a
deep and continuing concern about auto-
mobile theft. We have been actively involved
at the local, state and national level in pro-
grams to combat automobile theft. Auto-
mobile theft is a multi-faceted problem
which calls for a number of effective ap-
proaches to make significant headway in
battling this serious problem.

We strongly support your legislation, the
Motor Vehicle Theft Prevention Act, which
will encourage development of programs
which will have a significant positive impact
on the problem of auto theft. The *‘consent-
to-stop” programs which will be encouraged
by this legislation have been used in a num-
ber of jurisdictions with positive results.
Your legislation will add uniformity to these
programs and encourage their adoption in
other jurisdictions.

We would be happy to work with you and
your staff on this legislation and other auto
issues, Let us know if we can be of any as-
sistance to you an your legislation.

Sincerely,
HERMAN BRANDAU.

[From the Wall Street Journal, Mar. 7, 19891
CAR INSURERS T0 CUT RATES FOR CUSTOMERS
IN ANTI-THEFT EFFORT
(By Robin G. Blumenthal)

NEwW YORK.—Units of Fireman's Fund Corp.
and of Travelers Corp. announced a plan 2
give discounts to policy holders who register
their vehicles in a program to combat auto
theft.

The plan, outlined at a news conference
with representatives of the companies: state
Sen Leonard P. Stavisky, a Queens, N.Y.,

: and the A bile Club of New
York would offer a 5% reduction on com-
prehensive automobile coverage to partici-
pants in the Combat Auto Theft, ar CAT,
program that Sen. Stavisky started more
than two years ago.
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Representatives of Fireman's Fund Insur-
ance Cos., of Novato, Calif., and Travelers
Cos., of Hartford, Conn., estimated an aver-
age savings to participating policy holders of
about $20 to $30 a year on their comprehen-
sive auto coverage, which costs an average of
about $300 a year.

CNA Insurance Cos. of Chicago, a unit of
Loews Corp., also is participating in the pro-
gram.

Under the CAT program, car owners sign
an informed consent statement issued by the
police department that indicates their vehi-
cles aren’t usually used between 1 a.m. and 5
a.m., when officials say most thefts occurs.
Decals are placed on the rear of the vehicle,
so that officers spotting such a car in oper-
ation during those hours may stop the driver
and request to see his license and registra-
tion.

According to Sen. Stavisky, ‘‘antomobiles
not registered in the program are 40 times
more likely to be stolen than those that bear
the police deacls.”” He likened parts of his
constituent area in northeastern Queens to a
“*Ho Chi Minn trail for chop shops,”” which
parts of stolen cars are stripped and later re-
sold.

In addition to the New York metropolitan
area, the CAT program is available in Phila-
delphia, Yonkers, N.Y., and East Brunswick,
N.J. Scotland Yard also plans to begin a
pilot project in the greatest London area.
Sen. Stavisky said similar legislation is
being introduced in California, New Jersey
and Florida.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1994

Mr. LIEBERMAN. Mr. President, as
the Senate considers passage of the Na-
tional Defense Authorization Act for
fiscal year 1994, I would like to elabo-
rate on one particular provision of the
conference report accompanying the
act. The conferees agreed that the
Navy may obligate $540.2 million, ap-
propriated in Public Law 102298, for
advance procurement of long-lead
items for a third Seawolf attack sub-
marine, known as SSN-23. This action
supports the Department of Defense
Bottom-Up Review, which concluded
that the most cost-effective way of pre-
serving our Nation’s capability to
produce submarines is to construct a
third Seawolf. However, the conferees
indicated that they reserve judgment
or reauthorizing 5SN-23 until the Sec-
retary of Defense requests full funding
for this submarine in a future budget.
Regarding this issue, it is important to
naote that the National Defense Author-
ization Act (H.R, 2100) passed in No-
vember, 1991, did authorize SSN-23. An
fiscal year 1992 appropriation pursuant
to this authorization was also passed in
1991, and I understand that there were
significant expenditures of fiscal year
1992 funds for costs related to SSN-23.
Subsequently, the remaining fiscal
Yyear 1992 appropriation for the Seawolf
program was partially rescinded in
Public Law 102-298, with $540.2 million
left either to provide advance procure-
ment for SSN-23 or to preserve the sub-
marine industrial base, depending on a
decision by the Secretary of the Navy.
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Thus, for a substantial period during
fiscal year 1992, an SSN-23 appropria-
tion existed in tandem with an SSN-23
authorization, and, in fact, fiscal year
1992 funds were used to purchase SSN-
23 items. Since fiscal year 1992 funds
were both authorized and appropriated,
and some of those funds were actually
spent, and mneither the authorization
nor the complete appropriation were
rescinded, the original SSN-23 author-
ization would seem to remain valid. I
make these points because I believe
there is no specific legal requirement
to reauthorize SSN-23.

THE CONVENTION ON BIOLOGICAL
DIVERSITY; AND THE CONVEN-
TION ON THE PROHIBITION OF
THE DEVELOPMENT, PRODUC-
TION, STOCKPILING AND USE OF
CHEMICAL WEAPONS AND ON
THEIR DESTRUCTION

Mr. BAUCUS. Mr. President, as in ex-
ecutive session, I ask unanimous con-
sent that when the Senate receives
from the President the following two
treaties during the sine die adjourn-
ment of the first session of the 103d
Congress:

The Convention on Biological Diver-
sity; and the Convention on the Prohi-
bition of the Development, Production,
Stockpiling and Use of Chemical Weap-
ons and on Their Destruction; and that
upon receipt by the Senate prior to or
during the adjournment, the injunction
of secrecy be remaved from the two
treaties, they be considered as having
been read the first time; the treaties be
referred, with accompanying papers, to
the Committee on Foreign Relations
and ordered to be printed; and that the
President’s messages be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE DOE MINORITY BANK
PRESERVATION ACT OF 1993

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. 1685, the DOE Minority
Bank Preservation Act of 1993, a bill
introduced earlier today by Senators
MOSELEY-BRAUN and DOMENICI; that
the bill be read three times, passed, the
motion to reconsider laid upon the
table; and that any statements relating
to this measure appear in the RECORD
at the appropriate place as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 1685) was deemed read
three times and passed.

(The text of the bill, as passed, will
be printed in a future edition of the
RECORD.)

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the legislation I am today intro-
ducing, along with my colleagues from
New Mexico, Mr, DOMENICI, and Oregon,
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Mr. PACKWOOD, is designed to preserve
an impeortant source of community de-
velopment capital, the Department of
Energy minority bank assistance pro-
gram.

Under this program, the Department
of Energy is able to deposit funds from
the Petroleum Pricing Violation Es-
crow Fund in minority banks around
the country. These banks ars able to
use these deposits for a variety of com-
munity development needs.

The deposits the Department of En-
ergy makes at the participating minor-
ity banks uses a revokable trust mech-
anism which allowed the Department
to retain Federal deposit insurance for
the full amount it deposited at each
bank. The deposits at minority banks
have been fully insured since the pro-
gram first began in 1980. The Depart-
ment of Energy has exercised consider-
able care in selecting the banks that
receive the deposits, and the result has
been that the program has been prab-
lem-free.

Unfortunately, however, the Federal
Deposit Insurance Corporation Im-
provement Act of 1991 terminates the
Department of Energy’s ability to re-
tain deposit insurance for deposits over
$100,000 at any individual bauk. The re-
sult of that action is that this valu-
able, long-standing community devel-
opment program is threatened with ex-
tinction.

The DOE Minority Bank Preserva-
tion Act of 1993 resolves this commu-
nity development dilemma in a very
narrow, careful way, one that preserves
the critical reforms made by the 1391
banking legislation. By preserving the
Department of Energy’s ability to re-
tain deposit insurance for its funds, it
thus makes it possible for the Depart-
ment to continue to support this com-
munity development program, which
currently makes available $186 million
to communities that desperately need
capital for housing, small business, and
other important community develop-
ment needs.

Mr. President, the Senate Banking
Committee, on which I serve, has held
a number of hearings on community
development hearings. I could go on
and on about the problems so many
communities have in accessing our fi-
nancial services system, and how that
disadvantages those neighborhoods.
However, the bottom line is very clear.
Less access to our financial system
means less home ownership, less jobs,
and less economic development.

The Department of Energy program
helps change that for neighborhoods
that desperately need access to capital.
It is a no-cost program, and is a perfect
example of the kind of good that can be
accomplished through a public-private
partnership. I strongly urge the Senate
to promptly enact this legislation, so
that this program can continue to pro-
vide access te capital to neighborhoods
that so need that kind of economic de-
velopment help.
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Mr. PACKWOOD. Mr. Presidens,
today, along with my colleague Sen-
ator DOMENICI, I am introducing the
Department of Energy Minority Bank
Preservation Act. This legislation will
amend the Federal Deposit Insurance
Act to permit the continued insurance
of certain deposits in minority and
women-owned banks.

Since 1980, the Department of Energy
has assisted minority and women-
owned financial institutions by depos-
iting funds in these institutions
through the Bank Deposit Financial
Assistance Program [BDFAP]. These
funds are placed in a revocable trust
account in minority and women-owned
institutions in Oregon and across the
country. Until 1991, the Federal De-
posit Insurance Corporation [FDIC] in-
sured each trust separately up to
$100,000.

In 1991, the Federal Deposit Insur-
ance Corporation Improvement Act
eliminated the insurability of funds
held in revocable trusts. The FDIC,
aiming to reduce its risk, unintention-
ally touched the Department of Ener-
gy’s successful BDFAP program. This
program will expire on December 20,
1993, if Congress does not pass legisla-
tion allowing the insurability of these
accounts.

The legislation I am introducing pro-
vides for the continuation of the cur-
rent level of insurance coverage for the
Bank Deposit Financial Assistance
Program. This program has provided
deposits to more than 100 minority and
women-owned banks serving inner-city
communities. In Oregon, American
State Bank, located in Northeast Port-
land, has used these important funds to
assist the development of minority en-
trepreneurship. This fund comstitutes
almost 25 percent of American State
Bank’s loan capability. I will include a
letter from Mr. Venerable F. Booker,
President and Chairman of the Board
of American State Bank, supporting
the continuance of the BDFAP fund.

This bill will not stop the current
credit crunch problem that exists in
our country. However, if this bill does
not pass, many communities, already
facing capital shortages, will lose a
major source of funds used to stimulate
competitive development in their
neighborhoods.

I urge my colleagues to join Senator
DoMENICI and me in supporting the pas-
sage of this important time-sensitive
legislation.

I ask unanimous consent that the
letter from Mr. Booker be printed in
the RECORD. .

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AMERICAN STATE BANK,
Portiand, OR, September 29, 1993.
Hon. BoB PACKWOOD,
U.S. Senate, Washington, DC.

DEAR SENATOR PACKWOOD: Following up on
our earlier discussions, this message explains
the consequence to American State Bank of
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the loss of the Department of Energy’s Bank
Deposit Financial Assistance Program and
the impact of terminating more than $170
million of stable deposits minority-owned
Banks across the country use to spur com-
petitive development in our nation’s capital-
starved inner cities.

American State Bank in Portland, Or-
egon’s only Black-owned Bank, will see its
service to Portland’s inner-city community
severely handicapped if we lose access to
these stable, low-cost and competitive depos-
its from the Department of Energy. The
BDFAP deposits are funding small business
and consumer loans in Portland's inner city.
They are helping to develop minority entre-
preneurship and they are contributing sig-
nificantly to building jobs and rebuilding our
community. As a small bank, American
State Bank and the people who depend on us
will be particularly hard hit losing, over a
six month period, losing almost 25% of our
loan capability.

Please fight to preserve the Department of
Energy’s Bank Deposit Financial Assistance
Program. The death of BDFAP means Port-
land's minority community, as well as mi-
nority communities across the country, will
have fewer jobs, more unemployment, more
hardship, more stress, less opportunity. In
short, more of all the bad things that con-
tinue to ravage our inner cities.

Sincerely,
VENERABLE F. BOOKER,
President.

Mr. DOMENICI. Mr. President, the
President has made community devel-
opment an important priority with his
initiative to create Community Devel-
opment Financial Institutions. Sec-
retary Cisneros has made reinventing
HUD his mission.

‘While I support the creation of com-
munity development financial institu-
tions and I wholeheartedly agree that
HUD needs tv be reinvented, my top
priority as a member of the Housing
Subcommittee is helping the South
Valley of Bernillio County, New Mex-
ico.

In the Housing, Banking and Urban
Affairs Committee we spend a great
deal of time working on ways to foster
greater community development, and
improved housing conditions for our
Nation’s people.

The Senate Housing Banking and
Urban Committee spends a lot of time
working on programs to increase the
quality of life in our neighborhoods.
These are the very same objectives I
have for the South Valley.

The leadership of the Senate Banking
Committee has been very committed
and has gone the extra mile to help me.

There is a moratorium on building
multifamily housing in this commu-
nity until the water and sewage prob-
lem is corrected.

The situation is so bad there is al-
most a daily story in the New Mexico
newspapers.

The headline on October 16: “South
Valley Residents Blame Water for
Girl’s Illness.™

The headline on October 18:
dents learn to Live in Sewage.”

The headline on October 30: ‘‘Living
in a Cesspool.”

“‘Resi-
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Other recent headlines, “Girl’s IlI-
ness may Remain Mystery”; “Pools of
“Gray Water” surround Girl’s Mobile
Home”; “State seeks more extensive
tests on the water from ill girl’s
house.”

If you lived in this neighborhood,
your drinking water well is probably
on top of your next door neighbor’s
septic tank leach field.

In addition to the obvious health haz-
ard, your drinking water is sewage
scented.

You would live with murky pools of
water in your yard. Your vegetable
garden and flower garden struggle to
co-exist with raw sewage. In addition
to digging holes to plant tomatoes and
peppers, sometimes you would have to
dig a hole to bury a neighbor’s over-
flowing sewage.

There is often a shortage of water so
your daily shower is often cut short.

One of the provisions in this bill will
authorize some of the money needed to
improve the housing stock infrastruc-
ture and fund a waste water treatment
and drinking water improvement pro-
gram,

For almost 30 years this community
has suffered deteriorating housing
stock, and the health hazard of inad-
equate sewer and water facilities.

The situation is so critical that there
is a moratorium on building des-
perately needed multifamily housing
units. These are units that could great-
ly improve the housing stock of the
area.

This community has been untiring in
its efforts to help itself. So many
times, its efforts have been ignored or
rejected.

Nevertheless, its leaders should be
commended. They never gave up.

The leaders of South Valley and I
have been meeting on a regular basis
for 9% years to develop an action plan
to address this problem.

There have been a few successes at
the local level which include the fol-
lowing: The Bernalillo County Com-
mission adopted a one-eighth cent tax
on gross receipts in and for the unin-
corporated area of the South Valley to
finance solid waste, water and sewer.
The city of Albuqguergue, in partner-
ship with Bernalillo County, has con-
tributed its sources in the areas of re-
search planning and education. The
University of New Mexico—Institute of
Public Law—provided a joint study for
the New Mexico Legislature which led
to an appropriation of funds for this
project. These funds must be spent by
the end of 1994. This additional dead-
line makes timing critical to create
this worthy partnership which would
use local, State and Federal resources.

This authorization if it is enacted
into law, will end 30 years of frustra-
tion, denial and avoidable health prob-
lems in this community.

Today, the Congress will be helping
to make a better neighborhood and
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provide better housing conditions for
the South Valley. Because of the condi-
tions of the soil, the community is
going to use technology that may be
useful in other communities.

I want to thank Senate Housing,
Banking and Urban Affairs Chairman
RIEGLE and ranking member, Senator
D’AMATO. I aiso appreciate the support
of Senator SARBANES and Senator BOND
who are the chairman and ranking
member of the Housing Subcommittee.
And I would be remiss if I didn’t thank
their staffs for all the help in getting
this provision passed.

A second provision of this bill will
allow the Department of Energy Bank
Deposit Financial Assistance Program
to continue.

The Department of Energy will begin
terminating $186 million low-cost, sta-
ble deposits in more than 109 minority-
owned banks serving inner-city com-
munities and minority communities
across the United States unless this
bill is enacted by December 20, 1993.

The Department of Energy, since
1980, has assisted minority and women-
owned financial institutions through
its Bank Deposit Financial Assistance
Program.

The program involves intermediary
banks depositing funds in minority and
women-owned banks in revocable
trusts ‘‘petroleum violation escrow
funds”—petroleum company over-
charges.

The FDIC insures each trust sepa-
rately up to $100,000. With each sepa-
rate 6 month revocable trust deposit
totaling $95,000, the safety of all the
BDFAP funds has been assured.

Federal Deposit Insurance Corpora-
tion Improvement Act of 1991 [FDICIA]
eliminates the insurability of funds
held in revocable trusts effective De-
cember 20, 1993,

FDICIA, aiming to reduce FDIC risk
unintentionally caught up the Depart-
ment of Energy’s Bank Deposit Finan-
cial Assistance Program.

Energy Secretary O’Leary want the
program to continue.

The bill would permit continuation
and expansion of this program.

This program meets the capital needs
and has a proven track record to spur
competitive development in their com-
munities.

It has proven a successful govern-
ment economic assistance targeting
inner cities and minority communities
at no cost to the taxpayer.

Institutions in New Mexico benefit-
ing from this program include: Dona
Ana Savings and Loan in Las Cruces,
and El1 Pueblo State Bank, Espanola.

There are 108 minority banks
through 32 “trustee’ banks.

I want to compliment my colleague,
Senator MOSELEY-BRAUN for her inter-
est in getting this bill passed.
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UNDERCHARGE EQUITY ACT OF
1992

Mr. BAUCUS. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on (S. 412), a bill to amend title
49, United States Code, regarding the
collection of certain payments for ship-
ments via motor common carriers of
property and nonhousehold gcods
freight forwarders, and for other pur-
poses.

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate (S.
412) entitled ‘““‘An Act to amend title 49, Unit-
ed States Code, regarding the collection of
certain payments for shipments via motor
common carriers of property and nonhouse-
hold goods freight forwarders, and for other
purposes”, do pass with the following
Amendments: Strike out all after the enact-
ing clause and insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Negotiated
Rates Act of 1993"".

SEC. 2. PROCEDURES FOR RESOLVING CLAIMS
INVOLVING UNFILED, NEGOTIATED
TRANSPORTATION RATES.

(a) IN GENERAL.—Section 10701 of title 49,
United States Code, is amended by adding at
the end the following:

**(f) PROCEDURES FOR RESOLVING CLAIMS IN-
VOLVING UNFILED, NEGOTIATED TRANSFOR-
TATION RATES.—

*(1) IN GENERAL.—When a claim is made by
a motor carrier of property (other than a
household goods carrier) providing transpor-
tation subject to the jurisdiction of the Com-
mission under subchapter II of chapter 105 of
this title, by a freight forwarder (other than
a household goods freight forwarder), or by a
party representing such a carrier or freight
forwarder regarding the collection of rates or
charges for such transportation in addition
to those originally billed and collected by
the carrier or freight forwarder for such
transportation, the person against whom the
claim is made may elect to satisfy the claim
under the provisions of paragraph (2), (3), or
(4) of this subsection, upon showing that—

*“(A) the carrier or freight forwarder iz no
longer transporting property or is transpert-
ing property for the purpose of avoiding the
application of this subsection; and

*(B) with respect to the claim—

‘(i) the person was offered a transpor-
tation rate by the carrier or freight for-
warder other than that legally on file with
the Commission for the transportation serv-
ice;

‘(ii) the person tendered freight to the car-
rier or freight forwarder in reasonable reli-
ance upon the offered transportation rate;

*‘(iii) the carrier or freight forwarder did
not properly or timely file with the Commis-
sion a tariff providing for such transpor-
tation rate or failed to enter into an agree-
ment for contract carriage;

*(iv) such transportation rate was billed
and collected by the carrier or freight for-
warder; and

“(v) the carrier or freight forwarder de-
mands additional payment of a higher rate
filed in a tariff.

If there is a dispute as to the showing under

subparagraph (A), such dispute shall be re-

solved by the court in which the claim is
brought. If there is a dispute as to the show-
ing under subparagraph (B), such dispute
shall be resolved by the Commission. Pend-
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ing the resolution of any such dispute, the
person shall not have to pay any additional
compensation to the carrier or freight for-
warder. Satisfaction of the claim under para-
graph (2}, (3), or (4) of this subsection shall
be binding on the parties, and the parties
shall not be subject to chapter 119 of this
title.

“(2) CLAIMS INVOLVING SHIPMENTS WEIGHING
10,000 POUNDS OR LESS.—A person from whom
the additional legally applicable and effec-
tive tariff rate or charges are sought may
elect to satisfy the claim if the shipments
each weighed 10,000 pounds or less, by pay-
ment of 20 percent of the difference between
the carrier’s applicable and effective tariff
rate and the rate originally billed and paid.
In the event that a dispute arises as to the
rate that was legally applicable to the ship-
ment, such dispute shall be resolved by the
Cormumission.

(3) CLAIMS INVOLVING SHIPMENTS WEIGHING
MORE THAN 10,000 POUNDS.—A person f{rom
whom the additional legally applicable and
effective tariff rate or charges are sought
may elect to satisfy the claim if the ship-
ments each weighed more than 10,000 pounds,
by payment of 15 percent of the difference
between the carrier’s applicable and effective
tariff rate and the rate originally billed and
paid. In the event that a dispute arises as to
the rate that was legally applicable to the
shipment, such dispute shall be resolved by
the Commission.

*/(4) CLAIMS INVOLVING PUBLIC WAREHOUSE-
MEN.—Notwithstanding paragraphs (2) and
(3). a person from whom the additional ie-
gally applicable and effective tariff rate or
charges are sought may elect to satisfy the
claim by payment of 5 percent of the dif-
ference between the carrier’s applicable and
effective tariff rate and the rate originally
billed and paid if such person is a public
warehousernan. In the event that a dispute
arises as to the rate that was legally applica-
ble to the shipment, such dispute shall be re-
solved by the Commission.

(5) EFFECTS OF ELECTION.—When a person
from whom additional legally applicable
freight rates or charges are sought does not
elect to use the provisions of paragraph (2),
(8), or (4), the person may pursue all rights
and remedies existing under this title.

‘(6) STAY OF ADDITIONAL COMPENSATION.—
When a person proceeds under this section to
challenge the reasonableness of the legally
applicable freight rate or charges being
claimed by a carrier or freight forwarder de-
scribed in paragraph (1) in addition to those
already billed and collected, the person shall
not have to pay any additional compensation
to the carrier or freight forwarder until the
Commission has made a determination as to
the reasonableness of the challenged rate as
applied to the freight of the person against
whom the claim is made.

“(7) LIMITATION ON STATUTORY CONSTRUC-
TION.—Except as authorized in paragraphs
(2), (3), (4), and (9) of this subsection, nothing
in this subsection shall relieve a motor com-
mon carrier of the duty to file and adhere to
its rates, rules, and classifications as re-
quired in sections 10761 and 10762 of this title.

*4(8) NOTIFICATION OF ELECTION.—

*(A) GENERAL RULE.—A person must notify
the carrier or freight forwarder as to its elec-
tion to proceed under paragraph (2), (3), or
(4). Except as provided in subparagraphs (B),
(C), and (D). such election may be made at
any time.

“(B) DEMANDS FOR PAYMENT INITIALLY
MADE AFTER DATE OF ENACTMENT.—If the car-
rier or freight forwarder or party represent-
ing such carrier or freight forwarder initially
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demands the payment of additional freight
charges after the date of the enactment of
this subsection and notifies the person from
whom additional freight charges are sought
of the provisions of paragraphs (1) through
(T) at the time of the making of such initial
demand, the election must be made not later
than the later of—

*¢i) the 60th day following the filing of an
answer to a suit for the collection of such ad-
ditional legally applicable freight rate or
charges, or

*(ii) the 90th day following the date of the
enactment of this subsection.

*(C) PENDING SUITS FOR COLLECTION MADE
BEFORE OR ON DATE OF ENACTMENT.—If the
carrier or freight forwarder or party rep-
resenting such carrier or freight forwarder
has filed, before or on the date of the enact-
ment of this subsection, a suit for the collec-
tion of additional freight charges and noti-
fies the person from whom additional freight
charges are sought of the provisions of para-
graplis (1) through (7), the election must be
made not later than the 90th day following
the date on which such notification is re-
ceived.

“(D) DEMANDS FOR PAYMENT MADE BEFORE
OR ON DATE OF ENACTMENT.—If the carrier or
freight. forwarder or party representing such
carrier or freight forwarder has demanded
the payment of additional freight charges,
and has not filed a suit for the collection of
such additional freight charges, before or on
the date of the enactment of this subsection
and notifies the person from whom addi-
tional freight charges are sought of the pro-
visions of paragraphs (1) through (7), the
election must be made not later than the
later of—

(i) the 60th day following the filing of an
answer to a suit for the collection of such ad-
ditional legally applicable freight rate or
charges, or

““(ii) the 90th day following thes date of the
enactment of this subsection.

“(9) CLAIMS INVOLVING SMALL-BUSINESS CON-
CERNS, CHARITABLE ORGANIZATIONS, AND RECY-
CLABLE MATERIALS.—Notwithstanding para-
graphs (2), (3), and (4), a person from whom
the additional legally applicable and effec-
tive tariff rate or charges are sought shall
not be liable for the difference between the
carrier's applicable and effective tariff rate
and the rate originally billed and paid—

*(A) if such person qualifies as a smali-
business concern under the Small Business
Act (15 U.S.C. 631 et seq.),

*(B) if such person is an organization
which is described in section 501(cX3) of the
Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Code, or

*(C) if the cargo involved in the claim is
recyclable materials, as defined in section
10733."".

(b) CONFORMING AMENDMENT.—Subsection
(e) of such section is amended by striking
“In” and inserting “Except as provided in
subsection (f), in”,

(c) APPLICABILITY.—The amendments made
by subsections (a) and (b) of this section
shall apply to all claims pending as of the
date of the enactment of this Act and to all
claims arising from transportation ship-
ments tendered on or before the last day of
the 24-month period beginning on such date
of enactment.

(d) REPORT.—Not later than 18 months
after the date of the enactment of this Act,
the Interstate Commerce Commission shall
transmit to Congress a report regarding
whether there exists a justification for ex-
tending the applicability of amendments
made by subsections (2) and (b) of this sec-
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tion beyond the period specified in sub-
section (c).

(e) ALTERNATIVE PROCEDURE FOR RESOLV-
ING DISPUTES.—

(1) GENERAL RULE.—For purposes of section
10701 of title 49, United States Code, it shall
be an unreasonable practice for a motor car-
rier of property (other than a household
goods carrier) providing transportation sub-
ject to the jurisdiction of the Commission
under subchapter II of chapter 105 of such
title, a freight forwarder (other than a
household goods freight forwarder), or a
party representing such a carrier or freight
forwarder to attempt to charge or to charge
for a transportation service provided before
September 30, 1980, the difference between
the applicable rate that is lawfully in effect
pursuant to a tariff that is filed in accord-
ance with chapter 107 of such title by the
carrier or freight forwarder applicable to
such transportation service and the nego-
tiated rate for such transportation service if
the carrier or freight forwarder is no longer
transporting property between places de-
seribed in section 10521(a)(1) of such title or
is transporting property between places de-
scribed in section 10521(a)(1) of such title for
the purpose of avoiding the application of
this subsection.

(2) JURISDICTION OF COMMISSION.—The Com-
mission shall have jurisdiction to make a de-
termination of whether or not attempting to
charge or the charging of a rate by a mator
carrier or freight forwarder or party rep-
resenting a motor carrier or freight for-
warder is an unreasonable practice under
paragraph (1). If the Commission determines
that attempting to charge or the charging of
the rate is an unrcasonable practice under
paragraph (1), the carrier, freight forwarder,
or party may not collect the difference de-
scribed in paragraph (1) between the applica-
ble rate and the negotiated rate for the
transportation service. In making such de-
termination, the Commission shall con-
sider—

(A) whether the person was offered a trans-
portation rate by the carrier or freight for-
warder or party other than that legally on
file with the Commission for the transpor-
tation service;

(B) whether the person tendered freight to
the carrier or freight forwarder in reasonable
reliance upon the offered transportation
rate;

(C) whether the carrier or freight for-
warder did not properly or timely file with
the Commission a tariff providing for such
transportation rate or failed to enter into an
agreement for contract carriage;

(D) whether the transportation rate was
billed and collected by the carrier or freight
forwarder; and

(E) whether the carrier or freight for-
warder or party demands additional payment
of a higher rate filed in a tariff,

(3) STAY OF ADDITIONAL COMPENSATION.-—
When a person proceeds under this sub-
section to challenge the reasonableness of
the practice of a motor carrier, freight for-
warder, o1 party described in paragraph (1)
to attempt to charge or to charge the dif-
ference described in paragraph (1) between
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(4) TREATMENT,—Paragraph (1) of this sub-
section is enacted as an exception, and shall
be treated as an exception, to the require-
ments of sections 10761(a) and 10762 of title
49, United States Code, relating to a filed
tarifi rate for a transportation or service
subject to the jurisdiction of the Commission
and other general tariff requirements.

(5) NONAPPLICABILITY OF NEGOTIATED RATE
DISPUTE RESOLUTION PROCEDURE.—If a person
elects to seek enforcement of paragraph (1)
with respect to a rate for a transportation or
service, section 10701(f) of title 49, United
States Code, as added by subsection (a) of
this section, shall not apply to such rate.

(6) DEFINITIONS.—For purposes of this sub-
seckion, the following definitions apply:

(A) COMMISSION, HOUSEHOLD GOODS, HOUSE-
HOLD GOODS FREIGHT FORWARDER, AND MOTOR
CARRIER.—The terms “Commission", ‘“house-
hold goods’, “‘household goods freight for-
warder”, and ‘‘motor carrier’” have the
meaning such terms have under section 10102
of title 49, United States Code.

(B) NEGOTIATED RATE.—The term ‘‘nego-
tiated rate™ means a rate, charge, classifica-
tion, or rule agreed npon by a motor carrier
or freight forwarder described in paragraph
(1) and a shipper through negotiations pursu-
ant to which no tariff was lawfully and time-
ly filed with the Commission and for which
there is written evidence of such agreement.

(f) PRIOR SETTLEMENTS AND ADJUDICA-
TIONS.—Any claim that, but for this sub-
section, would be subject to any provision of
this Act (including any amendment made by
this Act) and that was settled by mutual
agreement of the parties to such claim, or
resolved by a final adjudication of a Federal
or State court, before the date of the enact-
ment of this Act shall be treated as binding,
enforceable, and not contrary to law, unless
such settlement was agreed {0 as a result of
fraud or coercion.

) RATE REASONABLENESS.—Section
10701(e) of title 49, United States Code, is
amended by adding at the end the following:
“Any complaint brought against a motor
carrier (other than a carrier described in
subsection (f(1)(A)) by a person (other than
a motor carrier) for unreasonably high rates
for past or future transportation shall be de-
termined under this subsection.”.

SEC. 3. STATUTE OF LIMITATIONS.

(a) MOTOR CARRIER CHARGES.—Section
11706(a) of title 49, United States Code, is
amended by striking the period at the end
and inserting the following: *; except that a
motor carrier (other than a motor carrier
providing transportation of household goods)
or freight forwarder (other than a household
goods freight forwarder)—

‘(1) must begin such a civil action within
2 years after the claim accrues if the trans-
portation or service is provided by the car-
rier in the l-year period beginning on the
date of the enactment of the Negotiated
Rates Act of 1993; and

“(2) must begin such a civil action within
18 months after the claim accrues if the
transportation or service is provided by the
carrier after the last day of such 1-year pe-
riod.”.

(b) MOTOR CARRIER OVERCHARGES.—Section
11706(b) of title 49, United States Code, is

the applicable rate and the iated rate
for the transportation service in addition to
those charges already billed and collected for
the transportation service, the person shall
not have to pay any additional compensation
to the carrier, freight forwarder, or party
until the Commission has made & determina-
tion as to the reasonableness of the practice
as applied to the freight of the person
against whom the claim is made.

a d by striking ‘. If that claim is
against a common carrier” and inserting the
following: *; except that a person must begin
a civil action to recover overcharges from a
motor carrier subject to the jurisdiction of

the Cc ion und behapter II of chap-
ter 105 of this title for transportation or
service—

(1) within 2 years after the claim accrues
if such transportation or service is provided
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in the i-year period beginning on the date of
the enactment of the Negotiated Rate Act of

1993; and

“(2) within 18 months after the claim ac-
crues if such transportation or service is pro-
vided after the last day of such 1-year period.
If the claim is against a common carrier”.

(c) CONFORMING AMENDMENT.—Section
11706(d) of title 49, United States Code, is
amended—

(1) by striking “3-year period’” each place
it appears and inserting “limitation peri-
ods’;

(2) by striking ‘‘is extended” the first place
it appears and inserting “‘are extended’’; and

(3) by striking ‘“‘each”.

SEC. 4. TARIFF RECONCILIATION RULES FOR
MOTOR CARRIERS OF PROPERTY.

(a) IN GENERAL.—Chapter 117 of title 49,
United States Code, is amended by adding at
the end the following:

“§11712. Tariff reconciliation rules for motor
common carriers of property

‘(a) MUTUAL CONSENT.—Subject to Com-
mission review and approval, motor carriers
subject to the jurisdiction of the Cor on
under subchapter II of chapter 105 of this
title (other than motor carriers providing
transportation of household goods) and ship-
pers may resolve, by mutual consent, over-
charge and undercharge claims resulting
from incorrect tariff provisions or billing er-
rors arising from the inadvertent failure to
properly and timely file and maintain agreed
upon rates, rules, or classifications in com-
pliance with sections 10761 and 10762 of this
title. Resolution of such claims among the
parties shall not subject any party to the
penalties of chapter 119 of this title.

(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this tion shall relieve
the motor carrier of the duty to file and ad-
here to its rates, rules, and classifications as
required in sections 10761 and 10762, except as
provided in suhsection (a) of this section.

“(¢c) RULEMAKING PROCEEDING.—Not later
than 90 days after the date of the enactment
of this section, the Commission shall insti-
tute a proceeding to establish rules pursuans
to which the tariff requirements of sections
10761 and 10762 of this title shall not apply
under circumstances described in subsection
(a) of this section.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 117 of title 49, United States
Code, is amended by adding at the end the
following:

“11712. Tariff reconciliation rules for motor

common carriers of property.”.

SEC. 5. CUSTOMER ACCOUNT CODES AND RANGE
‘TARIFFS.

(a) CUSTOMER ACCOUNT CODES.—Section
10762 of title 49, United States Code, is
amended by adding at the end the following:

‘(h) CUSTOMER ACCOUNT CODES.—No tariff
filed by a motor carrier of property with the
Commission before, on, or after the date of
the enactment of this subsection may be
held invalid solely on the basis that a nu-
merical or alpha account code is used in such
tariff to designate customers or to describe
the applicability of rates. For transportation
performed on and after the 180th day follow-
ing such date of enactment, the name of the
customer for each account code must be set
forth in the tariff (other than the tariff of a
motor carrier providing transportation of
household goods).”.

(b) RANGE TARIFFS.—Such section is fur-
ther amended by adding at the end the fol-
lowing:

“(i) RANGE TARIFFS.—No tariff filed by a
motor carrier of property with the Commis-
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sion before, on, or after the date of the en-
actment of this subsection may be held in-
valid solely on the basis that the tariff does
not show a specific rate or discount for a spe-
cific shipment if the tariff is based on a
range of rates or discounts for specific class-
es of shipments. For transportation per-
formed on or after the 180th day following
such date of enactment, such a range tariff
must identify the specific rate or discount
from among the range of rates or discounts
contained in such range tariff which is appli-
cable to each specific shipment or must con-
tain an objective means for determining the
rate.”. -

SEC. 6. CONTRACTS OF MOTOR CONTRACT CAR-

RIERS.

(a) IN GENERAL.—Section 10702 of title 49,
United States Code, is amended by adding at
the end the following new subsection:

*(¢c) CONTRACTS OF CARRIAGE FOR MOTOR
CONTRACT CARRIERS.—

‘(1) GENERAL RULE.—A motor contract car-
rier providing transportation subject to the
jurisdiction_ of the Commission under sub-
chapter II of chapter 105 of this title shall
enter into a written agreement, separate
from the bill of lading or receipt, for each
contract for the provision of transportation
subject to such jurisdiction which is entered
into after the 90th day following the date of
the enactment of this subsection.

“(2) MINIMUM CONTENT REQUIREMENTS.—The
written agreement shall, at 2 minimum—

“‘(A) identify the parties thereto;

*(B) commit the shipper to tender and the
carrier to transport a series of shipments;

*{C) contain the contract rate or rates for
the transportation service to be or being pro-
vided; and

*(D)(i) state that it provides for the assign-
ment of motor vehicles for a continuing pe-
riod of time for the exclusive use of the ship-
per; or

“'(ii) state.that it provides that the service
is designed to meet the distinct needs of the
shipper.

*4(3) RETENTION BY CARRIER.—All written
agreeraents entered into by a motor contract
carrier under paragraph (1) shall be retained
by the carrier while in effect and for a mini-
mum period of 3 years thereafter and shall be
made available to the Commission upon re-
quest.

(4) RANDOM AUDITS BY COMMISSION.—The
Commission shall conduct periodic random
audits to ensure that motor contract car-
riers are complying with this subsection and
are adhering to the rates set forth in their
agreements.”.

(b) Crvi PENALTY.—Section 11901(g) of
such title is amended—

(1) by inserting ‘‘or enter into or retain a
written agreement under section 10702(c) of
this title” after “under this subtitle the
first place it appears; and

(2) by striking ‘‘or (5)" and inserting ‘‘(5)
does not comply with section 10702(¢c) of this
title, or (6)".

(c) CRIMINAL PENALTY.—Section 11909(b) of
such title is amended—

(1) by inserting ‘‘or enter into or retain a
written agreement under section 10702(c) of
this title” after ‘‘under this subtitle” the
first place it appears; and

(2) in clause (1) by inserting after ‘make
that report’ the following: “or willfully does
not enter into or retain that agreement”.
SEC. 7. BILLING AND COLLECTING PRACTICES.

(a) IN GENERAL.—Subchapter IV of chapter
107 of title 49, United States Code, is amend-
ed by adding at the end the following:
“§10767. Billing and collecting practices

‘(a) REGULATIONS LIMITING REDUCED
RATES.—Not. later than 120 days after the
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date of the enactment of this section, the
Commission shall issue regulations that pro-
hibit a motor carrier subject to the jurisdic-
tion of the Commission under subchapter II
of chapter 105 of this title from providing a
reduction in a rate set forth in its tariff or
contract for the provision of transportation
of property to any person other than (1) the
person paying the motor carrier directly for
the transportation service according to the
bill of lading, receipt, or contract, or (2) an
agent of the person paying for the transpor-
tation.

‘'(b) DISCLOSURE OF ACTUAL RATES,
CHARGES, AND ALLOWANCES.—The regulations
of the Commission issued pursuant to this
section shall require a motor carrier to dis-
close, when a document is presented or
transmitted electronically for payment to
the person responsible directly to the motor
carrier for payment or agent of such respon-
sible person, the actual rates, charges, or al-
lowances for the transportation service and
shall prohibit any person from causing a
motor carrier to present false or misleading
information on a document about the actual
rate, charge, or allowance to any party to
the transaction. Where the actual rate,
charge, or allowance is dependent upon the
performance of a service by a party to the
transportation arrangement, such as ten-
dering a volume of freight over a stated pe-
riod of time, the motor carrier shall indicate
in any document presented for payment to
the person responsible directly to the motor
carrier for the paymens that a reduction, al-
lowance, or other adjustment may apply.

“(c) PAYMENTS OR ALLOWANCES FOE CER-
TAIN SERVICES.—The regulations issued by
the Commission pursuant to this section
shall not prohibit a motor carrier from mak-
ing payments or allowances to a party to the
transaction for services that would other-
wise be performed by the motor carrier, such
as a loading or unloading service, if the pay-
ments or allowances are reasonably related
to the cost that such party knows or has rea-
son to know would otherwise be incurred by
the motor carrier.”".

(b) CONFORMING AMENDMENT.—The analysis
for such subchapter is amended by adding at
the end the following new item:

*10767. Billing and collecting practices.”.

(¢) VIOLATION.—

(1) IN GENERAL.~—Section 11901 of such title
is amended by redesignating subsection (1) as
subsection (m) and by inserting after sub-
section (k) the following:

(1) RATE DISCOUNTS.—A person, or an offi-
cer, employee, or agent of that person, that
knowingly pays, accepts, or solicits a re-
duced rate or rates in violation of the regula-
tions issued under section 10767 of this title
is liable to the United States for a civil pen-
alty of not less than $5,000 and not more than
$10,000 plus 3 times the amount of damages
which a party incurs because of such viola-
tion. Notwithstanding any other provision of
this title, the express civil penalties and
damages provided for in this subsection are
the exclusive legal sanctions to be imposed
under this title for practices found to be in
violation of the regulations issued under sec-
tion 10767 and such violations do not render
tariff or contract provisions void or unen-
forceable.”.

(2) VENUE—Section 11801(m)(2) of such
title (as redesignated by paragraph (1)) is
amended by striking *‘or (k)" and inserting
“(k), or (1)"".

SEC. 8. RESOLUTION OF DISPUTES RELATING TO
CONTRACT OR COMMON CARRIER
CAPACITIES.

Section 11101 of title 49, United States
Code, is amended by adding at the end the
following:



November 18, 1993

*/(d) RESOLUTION OF DISPUTES RELATING TO
CONTRACT OR COMMON CARRIER CAPACITIES.—
If a motor carrier (other than a motor car-
rier providing transportation of household
goods) subject to the jurisdiction of the Com-~
mission under subchapter II of chapter 185 of
this title has authority to provide transpor-
tation as both a motor common carrier and
a motor contract carrier and a dispute arises
as to whether certain transportation is pro-
vided in its common carrier or contract car-
rier capacity and the parties are not able to
resolve the dispute consensually, the Com-
mission shall have jurisdiction to, and shall,
resolve the dispute.”.

SEC. 9. LIMITATION ON STATUTORY CONSTRUC-
TION,

Nothing in this Act (including any amend-
ment made by this Act) shall be construed as
limiting or otherwise affecting application of
title 11, United States Code, relating to
bankruptcy; title 28, United States Code, re-
lating to the jurisdiction of the courts of the
United States (including bankruptcy courts);
or the Employee Retirement Income Secu-
rity Act of 1974.

Mr. HOLLINGS. Mr. President, as
chairman of the Committee on Com-
merce, Science, and Transportation, I
am pleased that the Senate is consider-
ing final passage of S. 412, the Under-
charge Equity Act of 1993. Legislation
addressing the ‘‘undercharge” litiga-
tion crisis is not new: in July of this
‘year the Senate passed S. 412, reported
by the Commerce Committee on May
25, 1993. That measure was similar to S.
1675, the Undercharge Equity Act of
1992, which passed the Senate unani-
mously in the last Congress, but which
the House did not consider prior to ad-
journment.

Over the past 3 years, since the Su-
preme Court’s Maislin decision in 1990,
the chairman of the Commerce Com-
mittee’s Surface Transportation Sub-
committee, Senator EXON, and others
have worked to forge a bipartisan con-
sensus on this legislation. The legisla-
tion we consider today incorporates
the text of H.R. 2121, the House under-
charge companion measure, which the
House passed by a vote of 292 to 116 on
November 15, 1993.

As the Commerce Committee has rec-
ognized for some time, the undercharge
crisis reflects a broad spectrum of ef-
forts by trustees for bankrupt motor
carriers to collect from shippers addi-
tional payments for shipments which
moved and were paid for years ago. I
recognize the compelling nature of the
unsecured claims of former drivers of
now bankrupt trucking companies
seeking unpaid wages, the pension
funds left with unfunded liabilities, and
the demands of other creditors. At the
same time, the continually escalating
undercharge litigation and collection
spiral serves no useful purpose, and
makes clear the long overdue need for
a legislative solution to this problem.
The Senate recognized this mandate
for action in passing equitable under-
charge resolution legislation in this
Congress and in the last Congress. Now
that the House also has acted, we have
an opportunity to consider this meas-
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ure for final passage in the 103rd Con-
gress.

S. 412, as amended by the House,
makes a number of changes in the leg-
islation as passed by the Senate. Under
the bill as amended, shippers may set-
tle an eligible undercharge claim for 15
or 20 percent of the amount sought, de-
pending upon the type of shipment (or
b percent, where a warehouseman is in-
volved). Small businesses, charitable
organizations, and recyclers (which in-
cludes recyclers of rubber) would be ex-
empt from applicable undercharge
claims. In addition, shippers facing an
undercharge claim for transportation
provided before September 1990 (when
the Maislin case reversed five U.S. Cir-
cuit Courts of Appeal) would be per-
mitted to argue before the Interstate
Commerce Commission that the under-
charge collection effort was an unrea-
sonable practice. Other options for
shippers, including pursuing existing
legal rights and remedies, would be
preserved.

In addition, S. 412 as amended incor-
porates other provisions addressing
principally the legality and future re-
quirements with regard to range rates,
contract rates, coded rates, and ac-
counting and collection practices. The
legislation further addresses guestions
concerning unreasonable rates of oper-
ating motor carriers.

The legislation before us today rep-
resents a fair and equitable solution to
the undercharge litigation problem
gripping businesses across the country.
I urge my colleagues to join me in vot-
ing for passage of this important and
necessary legislation.

Mr. DANFORTH. Mr. President,
today we may finally bring to an end
an expensive nuisance for America's
businesses that has resulted from the
continued enforcement of outdated
laws, Last fall, 60 Minutes ran a story
entitled “You’re Kidding.” This story
involved interviews with small busi-
nessmen hit with large freight bills re-
lated to shipments for which they had
paid years ago. These shippers were
asking how this could happen.

The answer requires a review of the
law governing motor carriers’ move-
ment of freight. The Motor Carrier Act
of 1980 substantially deregulated the
trucking industry by eliminating most
price and entry requirements. One sig-
nificant regulation retained was the re-
quirement that trucking companies
file with the Interstate Commerce
Commission [ICC] all tariffs governing
shipments. Since enactment of the 1980
act, however, carriers have frequently
negotiated lower rates with shippers
but have not filed those rates with the
ICC. In 1990, the Supreme Court, in
Maislin Industries versus Primary
Steel, held that shippers.are required
to pay the filed rate when the shipper
and carrier have privately negotiated a
lower rate, regardless of the equities
involved. The trustees of bankrupt
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trucking companies that had nego-
tiated such rates are now suing ship-
pers for the difference. These suits are
being brought years after payment for
and delivery of the shipments.

Let me use a hypothetical to iilus-
trate the absurdity of this situation. In
my example, you bought a discounted
airline ticket from Pam Am several
vears ago for $300. Subsequently, Pan
Am liquidates. Pan Am’s bankruptcy
trustee notifies you that- the nondis-
counted price of the ticket you pur-
chased was $600. The trustee says that
Pan Am was supposed to file the dis-
counted ticket price, $300, with a gov-
ernment agency, but he failed to do so.
Thus, Pan Am'’s trustee says that you
owe the difference between the agreed
upon price and the nondiscounted fare.
The bottom line is that those who are
suffering are the ones who made a deal
and fulfilled their obligations.

This problem spares no shipper no
matter how noble its effort. In recent
months, organizations such as the Red
Cross, that use trucks to ship emer-
gency relief supplies, have been hit
with these unexpected bills.

The Maislin case has placed a heavy
burden on many of our Nation's small
businesses. In some instances, these
suits are causing small businesses to
enter bankruptcy. The ICC estimates
that these claims may be worth $32 bil-
lion. The beneficiaries are not, how-
ever, the creditors or pension funds of
the bankrupt carriers. According to the
ICC, the attorneys and collection
agents who have devised the vebilling
suits collect between 55 percent and 80
percent of the proceeds.

Mr. President, today we are consider-
ing the House-passed version of under-
charge legislation. This bill establishes
settlement formulas for a variety of
situations. Different approaches are
taken with respect to truckload and
less than truckload shipments, since
carriers usually give shippers larger
discounts on truckload shipments.

Claims relating to truckload ship-
ments may be settled by simply paying
15 percent of the claimed undercharge.
Claims relating to less than truckload
shipments may be settled by paying 20
percent of the claimed undercharge.
Furthermore, the legislation makes a
distinction on the basis of the size of
the shipper, totally exempting small
shippers from undercharge claims. In
addition, the bill exempts charitable
organizations from these claims. Also,
no claim is valid if it relates to trans-
portation performed prior to the Su-
preme Court’s Maislin decision.

This legislation also preserves a ship-
per’s right to pursue an ICC determina-
tion of the reasonableness of the rate
charged, if a shipper elects not to use
the settlement formulas. It also elimi-
nates lawsuits that bankruptcy trust-
ees have brought to collect money from
shippers related to code and range tar-
iffs.
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This legislation is the result of nego-
tiations that have occurred over the
last two Congressés. Although the Sen-
ate has reported legislation on three
occasions to remedy this problem, this
is the first opportunity we have had to
send a bill to the President for signa-
ture.

Mr. President, I urge my colleagues
to support this legislation to remedy a
problem that is hurting thousands of
small businesses around the country.

Mr. BAUCUS. Mr. President, I move
that the Senate concur en bloc to the
amendments of the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I move
to reconsider the vote.

The PRESIDING OFFICER. Without
objection, the motion to lay on the
table is agreed to.

So the motion to lay on the table was
agreed to.

THE CALENDAR

Mr. BAUCUS. I ask unanimous con-
sent that the Senate proceed en bloc to
the immediate consideration of Cal-
endar Order Nos. 291, 292, and 293; that
the committee amendments, where ap-
propriate, be agreed to; that the bills
be deemed read three times, passed,
and the motions to reconsider laid
upon the table en bloc; and further,
that the consideration of these items
appear individually in the RECORD, and
any statements relative to the cal-
endar items appear at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LECHUGUILLA CAVE PROTECTION
ACT OF 1993

The Senate considered the bill (H.R.
698) to protect Lechuguilla Cave and
other resources and values in and adja-
cent to Carlsbad Caverns National
Park which had been reported from the
Committee on Energy and Natural Re-
sources with an amendment to strike
out all after the emnacting clause and
inserting in lieu thereof the following:
SECTION 1. SHORT TITLE, FINDING, AND DEFINI-

TIONS.

(a) SHORT TITLE.—This Act may be cited as
the ‘*‘Lechuguilla Cave Protection Act of
1993".

SECTION 1. SHORT TITLE.

This Act may be cited as the “Lachuguilla
Cave Protection Act of 1993".

SEC. 2. FINDINGS.

Congress finds that Lechuguilla Cave and
adjacent public lands have internationally
significant scientific, environmental, and
other values, and should be retained in pub-
lic ownership and protected against adverse
effects of mineral exploration and develop-
ment and other activities presenting threats
to the areas.

SEC. 3. LAND WITHDRAWAL.

(a) WITHDRAWAL.—Subject to valid existing

rights, all Federal lands within the bound-
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aries of the cave protection area described in
subsection (b) are hereby withdrawn from all
forms of entry, appropriation, or disposal
under the public land laws; from leccation,
entry, and patent under the United States
mining laws; and from disposition under all
laws pertaining to mineral and geothermal
leasing, and all amendments thereto.

(b) LAND DESCRIPTION.—The cave protec-
tion area referred to in subsection (a) shall
consist of approximately 6,280 acres of lands
in New Mexico as generally depicted on the
map entitled “Lechuguilla Cave Protection
Area’ numbered 130/80,055 and dated April
1993.

(c) PUBLICATION, FILING, CORRECTION, AND
INSPECTION.—(1) As soon as practicable after
the date of enactment of this Act, the Sec-
retary of the Interior (hereinafter referred to
as the **Secretary”’) shall publish in the Fed-
eral Register the legal description of the
lands withdrawn under subsection (a) and
shall file such legal description and a de-
tailed map with the Committee on Energy
and Natural Resources of the United States
Senate and the Committee on Natural Re-
sources of the United States House of Rep-
resentatives.

(2) Such map and legal description shall
have the same force and effect as if included
in this Act except that the Secretary may
correct clerical and typographical errors.

(3) Copies of such map and legal descrip-
tion shall be available for inspection in the
appropriate offices of the Bureau of Land
Management.

SEC. 4, MANAGEMENT OF EXISTING LEASES.

(a) SUSPENSION.—The Secretary shall not
permit any new drilling on or involving any
Federal mineral or geothermal lease within
the cave protection area referred to in sec-
tion 3(a) until the effective date of the
Record of Decision for the Dark Canyon En-
vironmental Impact Statement, or for 12
months after the date of enactment of this
Act, whichever occurs first.

(b) AUTHORITY TO CANCEL EXISTING MIN-
ERAL OR GEOTHERMAL LEASES.—Upon the ef-
fective date of the Record of Decision for the
Dark Canyon Environmental Impact State-
ment-and in order to protect Lechuguilla
Cave or other cave resources, the Secretary
is authorized to—

(1) cancel any Federal mineral or geo-
thermal lease in the cave protection area re-
ferred to in section 3(a); or

(2) enter into negotiations with the holder
of a Federal mineral or geothermal lease in
the cave protection area referred to in sec-
tion 3(a) to determine appropriate compensa-
tion, if any, for the complete or partial ter-
mination of such lease.

SEC. 5. ADDITIONAL PROTECTION AND RELATION
TO OTHER LAWS.

(2) IN GENERAL.—In order to protect
Lechuguilla Cave or Federal lands within the
cave protection area, the Secretary, subject
to valid existing rights, may limit or pro-
hibit access to or across lands owned by the
United States or prohibit the removal from
such lands of any mineral, geological, or
cave resources: Provided, That existing ac-
cess to private lands within the cave protec-
tion area shall not be affected by this sub-
section. -

(b) No EFFECT ON PIPELINES.—Nothing in
this title shall have the effect of terminating
any validly issued right-of-way, or cus-
tomary operation, maintenance, repair, and
replacement activities in such right-of-way;
prohibiting the upgrading of and construc-
tion on existing facilities in such right-of-
way for the purpose of increasing capacity of
the existing pipeline; or prohibiting the re-
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newal of such right-of-way within the cave
protection area referred to in section 3(a).

(¢) RELATION TO OTHER LAws.—Nothing in
this Act shall be construed as increasing or
diminishing the ability of any party to seek
compensation pursuant to other applicable
law, including but not limited to the Tucker
Act (28 U.S.C. 1491), or as precluding any de-
fenses or claims otherwise available to the
United States in connection with any action
seeking such compensation from the United
States.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There is hereby authorized to be appro-
priated such sums as may be necessary to
carry out this Act; Provided, that no funds
shall be made available except to the extent,
or in such amounts as are provided in ad-
vance in Appropriation Acts.

So the bill (H.R. 698) was passed.

DESIGNATING THE RED RIVER AS
PART OF THE WILD AND SCENIC
RIVER SYSTEM
The bill (H.R. 914) to designate cer-

tain segments of the Red River in Ken-

tucky as components of the National

Wild and Scenic Rivers Systems, and

for other purposes was considered, or-

deregd to a third reading, read the third
time, and passed.

Mr. MCCONNELL. Mr. President,
anyone who has ever visited eastern
Kentucky can testify to its rich natu-
ral beauty. But the residents of Powell,
Wolfe, and Menifee Counties have long
known about a special river that could
be called the crown jewel of Kentucky’s
Daniel Boone National Forest. I am
very proud to rise today in support of
legislation that will protect this
unique and unspoiled river so that it
may inspire future generations as it
has those of the past.

While it is not well known outside of
my State, the Red River Gorge has
been a source of pride for Kenfuckians
for generations. The gorge has rugged
towering cliffs ascending from the edge
of the Red River. Small streams rush
down these steep cliffs to the river
below. Taking millions of years to
form, its cavernous overhangs made
visitors take stock of the awesome
hand of God, and the temporal nature
of humans on this planet. The numer-
ous natural bridges and the surround-
ing Clifty Wilderness have attracted
outdoor enthusiasts from all over the
Commonwealth.

The Red River provides recreational
opportunities unique to the Eastern
United States. Canceing down the river
as a young man, I quickly came to un-
derstand its unique place in the psyche
of all Kentuckians. Portions of the
river have crashing white waters that
would cause even the experienced ca-
noeist to take pause. Other stretches
softly rell through enormous rock for-
mations that dwarf passersby.

In addition to the gorge’s irreplace-
able geological value, the Red River is
replete with a wide array of flora and
fauna. The gorge has many ecological
niches that provide ideal habitat for
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various species of birds, trees, shrubs,
and flowers. Wildflowers are rampant
throughout the area including blue vio-
lets, asters, foxgloves, and wild roses.

Native Americans discovered the
gorge long before Buropean settlers ar-
rived in the New World. Rock shelters
protected them from the elements and
offered defense from hostile forces.
During the Civil War, local residents
mined nitrate from the gorge's jagged
dens. The area was heavily logged near
the turn of the century, but, slowly, it
has grown back to its past rich texture
of trees. It wasn’t until 1934 that the
U.S. Forest Service began purchasing
land around the gorge in what is now a
part of the Daniel Boone National For-
est.

Today, the river links cohesive rural
communities comprised of small family
farms that exist tranquilly with the
spectacular natural beauty of the wa-
terway. The area harkens back to a
simpler time before the bustle and
noise of sprawling urbanization
drowned out the quiet simplieity of
rural America.

But it was not always so tranguil.
Back in 1954, when a dam was proposed
to create a Red River Lake, many local
residents rose up in strong opposition,
and in favor of protecting the gorge.
Since then, controversial plans to build
the dam have been delayed. By 1978,
Congress called for a study of the river
to be included in the National Wild and
Scenic Rivers System, buying precious
time for those who took up the cause of
protecting the gorge. Finally, on Janu-
ary 7 of this year, after extensive study
by the U.S. Forest Service, President
Bush recommended that 19.4 miles of
the Red River be designated as a na-
tional wild and scenic river to protect
forever its unimpeded flow. Shortly
thereafter, I introduced legislation to
protect the Red River under the Wild
and Scenic Rivers Act.

I am very pleased that the Senate
Energy Committee moved quickly in
conducting hearings and marking up
legislation that does not significantly
depart from my original bill. I firmly
believe the bill before us is in the best
long-term interest of the gorge, the
river, and the citizens of Wolfe,
Menifee, and Powell Counties. It will
put to an end plans to flood the irre-
placeable gorge, and will ensure the
free flowing condition of this unbridled
waterway. By adding the Red River to
the National Wild and Scenic Rivers
System, hikers, campers, canageists,
and other outdoor enthusiasts will al-
ways be able to enjoy its rugged and
awesome beauty.

Initially, I had reservations about
adding the Red River to National Wild
and Scenic Rivers System. I was trou-
bied that overzealous efforts to protect
the river could preclude public enjoy-
ment of this wonderful resource. I
feared the local agricultural ecomomy
could be adversely affected if the river
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was indiscriminately locked up forever.
I was also concerned that this Federal
designation would violate the constitu-
tional rights of nearby landowners by
preventing use of land without full and
fair compensation. Since these con-
cerns have been allayed, I have been
working diligently for Federal protec-
tion of the Red River.

Although landowners along the gorge
are afforded significant protections by
the Wild and Scenic Rivers Act, I felt
the need to include additional safe-
guards to ensure the protection of pri-
vate property rights. While lands pro-
tected river corridors have been known
to increase in value, the Wild and Sce-
nic Rivers Act allows federal acquisi-
tion of protected lands that could po-
tentially leave private holdings unmar-
ketable. The bill before us includes ad-
ditional protections by limiting the ac-
quisition of scenic easements that
would effect any regular use of sur-
rounding lands.

The national wild and scenic designa-
tion for the Red River allows for the
development of recreational facilities
as a part of the environmentally re-
sponsible management of the overall
river ecosystem. Hco-tourism, as it is
now called, is big business. Long-term
protection of the Red River Gorge will
provide a promising and sustainable
economic future for the residents of
the tricounty area. The potential for
canoe excursions, guided tours, and in-
terpretive centers will help support the
local economy.

Small family farms dot the landscape
around the river. For years, the rural
farming communities of Powell,
Menifee, and Wolfe Counties have
played a critical role in protecting the
Gorge. They must continue to be ac-
tively involved so that the intricate
balance that has been achieved be-
tween protecting the river and main-
taining a healthy rural economy will
continue undisturbed.

Mr. President, a diverse array of citi-
zens and grassroots organizations sup-
port the designation of the Red River
as a national wild and scenic river.
This proposal has been endlessly stud-
ied and debated.

With the Senate’s approval today, we
send to the President more than just a
bill, we send him a promise: A promise
that the Red River Gorge will remain
forever as it always has been. I urge
my colleagues to join me today in sup-
port of the Red River Designation Act.

DESIGNATING THE MAURICE
RIVER AS PART OF THE WILD
AND SCENIC RIVERS SYSTEM

The bill (H.R. 2650) to designate the
Maurice River and its tributaries in
the State of New Jersey as components
of the National Wild and Scenic Rivers
Systems was considered, ordered to a
third reading, read the third time, and
passed.
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Mr. BRADLEY. Mr. President, I am
very pleased that, today, the Senate
has passed the South Jersey- Wild and
Scenic River Act. This legislation des-
ignates some 35 miles of the Maurice
River and its tributaries as national
wild and scenic rivers. With this bill,
we bring to a close a legislative process
begun in 1987. From start to finish, this
process has been driven by the desires
and needs of the affected communities.
There are many, many citizens who de-
serve enormous credit. In the House,
especially, Congressman HUGHES has
been a true leader and he deserves ac-
knowledgment for all he has accom-
plished.

Pristine doesn't capture the beauty
of the Maurice and its tributaries: A
great deal of this river system is in
nearly the same condition as it was
when the Dutch sailing ship Prince
Maurice foundered here almost four
centuries ago.

Its natural beauty and ecological
value is irreplaceable. This is the last
nesting site in New Jersey for the
American bald eagle. It is a winter
home for bald and golden eagles, per-
egrine falcons, and an enormous vari-
ety of waterfowl. The Maurice pours its
clean waters into the Delaware Bay
and fosters the growth of crabs and
oysters, on which our watermen de-
pend. Near these streams are perhaps
the highest concentration of rare,
threatened, or endangered species in
the State.

We’re at a crossroad: Our actions
today will determine what these rivers
will look like in the future. The natu-
ral qualities I've described have always
been here. But they will continue to be
here only because the citizens of this
area decide positively that they com-
mit themselves to a pristine future for
the river.

For the last 6 years, the river's fu-
ture has been debated. This has been a
trying experience for many. There have
been a lot of concerns expressed, fears
of a heavy Federal hand, condemna-
tion, new bureaucracy, hardship for
private property owners, et cetera. Re-
peatedly, I have pledged to work with
the communities to address these con-
cerns and reduce them. Now, it will be
up to all of us to see that the many
fears aren’t realized while the enor-
mous promise is.

The towns involved have all endorsed
this legislation. Many of the industries
in the area support it. I especially com-
mend the Atlantic City Electric Co.,
which has major land holdings in the
area. In the end, they supported this
bill as well. They are concerned that
wild and scenic river States will inter-
fere with or prevent the maintenance
and care of their existing facilities and
rights-of-way. This is not at all an in-
tended result of the legislation. The
Park Service has documented the
many attributes of these rivers and
these features exist notwithstanding
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the presence of the Atlantic Electric
facilities.

Wild and scenic river statutes will
not destroy the prospects of those who
live, work, or own property along these
rivers. On the contrary, their prospects
will be enhanced and preserved. For ev-
eryone in these communities, the riv-
ers provide a constant of natural beau-
ty. It’s always been this way. And, with
this new land, it always will be this
way.

————

VEGETABLE INK PRINTING ACT OF
1993

Mr. BAUCUS. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of Calendar
Order No. 278, S. 716, a bill to require
the use of vegetable oil ink for all Fed-
eral lithographic printing; that the
committee substitute amendment be
agreed to; that the bill be read a third
time and passed, the motion to recon-
sider laid upon the table, and any
statements thereon appear in the
RECORD at the appropriate place as
though read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate considered the bill (S.
716) to require that all Federal litho-
graphic printing be performed using
ink made from vegetable oil and
matrials derived from other renewable
resources, and for other purposes,
which had been reported from the Com-
mittee on Rules and Administration
with an amendment to strike out all
after the enacting clause and inserting
in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “'Vegetable Ink
Printing Act of 1993,

SEC. 2. FINDINGS.

The Congress finds that—

(1) more than 95 percent of Federal print-
ing involving documents or publications is
performed using lithographic inks;

(2) various types of oil, including petro-
leum and vegetable oil, are used in litho-
graphic ink;

(3) increasing the amount of vegetable oil
used in a lithographic ink would—

(A) help reduce the Nation’s use of non-
renewable energy resources;

(B) result in the use of products that are
less damaging to the environment;

(C) result in a reduction of volatile organic
compound emissions; and

(D) increase the use of renewable agricul-
tural products;

(4) the technology exists to use vegetable
oil in lithographic ink and, in some applica-
tions, to use lithographic ink that uses no
petroleum distillates in.the liquid portion of
the ink;

(5) some lithographic inks have contained
vegetable oils for many years; other litho-
graphic inks have more recently begun to
use vegetable oil;

(6) according to the Government Printing
Office, using vegetable-based ink appears to
add little if any additional cost to Govern-

ment printing;
(7) use of vegetable-based ink in Federal

Government printing should further de-
velop—
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(A) the commercial viability of vegetable-
base ink, which could result in demand, for
domestic use alone, for 2,500,000,000 pounds of
vegetable creps or 500,000,000 pounds of vege-
table oil; and

(B) a product that could help the United
States retain or enlarge its share of the
world market for vegetable ink.

SEC. 3. FEDERAL PRINTING REQUIREMENTS.

(a) DEFINITION.—In this section, “‘Federal
agency” means—

(1) an executive department, military de-
partment, Government corporation, Govern-
ment-controlled corparation, or ather estab-
lishment in the executive branch of the Gov-
ernment (including the Executive Office of
the President), or any independent regu-
latory agency; and

(2) an establishment or component of the
legislative or judicial branch of the Govern-
ment.

(b) VEGETABLE-BASED INKS.—

(1) IN GENERAL.—Notwithstanding any
other law, béginning on the date that is 180
days after the date of enactment of this Act,
all lithographic printing performed or pro-
cured by a Federal agency that uses oil in its
ink shall use the maximum amount of vege-
table oil and materials derived from other
renewable resources that are technologically
feasible and result in printing costs that are
cost-competitive with printing using petro-
leumn-based inks.

(2) MINIMUM PERCENTAGES.—Except as pro-
vided in paragraph (8), in no event shall a
Federal agency use any ink that contains
less than the following percentages of vege-
table oil in-its ink used for lithographic
printing:

(A) In the case of news inks, 40 perceut.

(B) In the case of sheet-fed inks, 20 percent.

(C) In the case of forms inks, 20 percent.

(D) In the case of heat-set inks, 10 percent.

(3) SUSPENSION OF EFFECTIVENESS OF PARA-
GRAPH (2)—(A) At any time at which a Fed-
eral agency determines that the cost of
printing with vegetable-based ink is signifi-
cantly greater than the cost of printing with
petroleum-based ink, the Federal agency
may perform or procure lithographic print-
ing using ink that contains less than the per-
centages of vegetable oil in its ink than
those specified in paragraph (a) until such
times as the cost of printing with vegetable-
based ink is not significantly greater than
the cost of printing with petroleum-based
ink.

(B) A determination made under subpara-
graph (A) shall be reviewed—

(i) at least once every quarter, for the per-
formance or procurement of printing of ma-
terials that are printed on a regular basis;
and

(ii) prior to performing or procuring the
printing of particular material of significant
size that is printed once or is printed at in-
tervals of 6 months or more.

The title was amended so as to read: “A
bill to require that all Federal lithographic
printing be performed using ink made from
vegetable 0il and materials derived from
other renewable resources, and for other pur-
poses.”.

So the bill (8. 716), as amended, was
passed.

e ———

BILL READ THE FIRST TIME—H.R.

Mr, BAUCUS. Mr. President, I under-
stand that the Senate has received
from the House H.R. 881, a ban on
smoking in Federal buildings. On be-
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half of Senator LAUTENBERG, I ask that
the bill be read for the first time.

The PRESIDING OFFICER. The
clerk will read the bill for the first

time.
The legislative clerk read as follows:

A bill (H.R. 881) to prohibit smoking in
Federal buildings.

Mr. BAUCUS. I now ask for its sec-
ond reading.

The PRESIDING OFFICER. Is there
objection?

Mr. BAUCUS. Mr. President, on be-
half of Senator FORD, I object.

The PRESIDING OFFICER. I thank
the Senator.

Objection is heard.

HOUSING AND COMMUNITY
DEVELOPMENT ACT OF 1993

Mr. BAUCUS. Mr. President I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar Order No. 275, S. 1289,
a bill to reform the requirements for
the disposition of multifamily property
owned by the Secretary of Housing and
Urban Development.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 1298) to reform requirements for
the disposition of multifamily property
owned by the Secretary of Housing and
Urban Development, enhance program flexi-
bility, authorize a program to combat crime,
and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Banking, Housing and Urban Affairs
with an amendment to strike out all
after the enacting clause and inserting
in lieu thereof the following:

SECTION 1. SHORT TITLE.

This Act may be ciled as the “Housing and
Community Development Act of 1993".

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Definitions.

TITLE I—FHA MULTIFAMILY REFORMS
Sec. 101. M1 property di
Sec. 102. Repeal of State agency multifamily

property disposition demonstra-
tion.

RTC marketing and disposition of
multifamily projects owned by
HUD.

Civil money penalties against general
partners and certain managing
agents of multifamily housing
projects.

Sec. 105. Models for property disposition.

Sec. 106. Preventing mortgage defaulls.

Sec. 107. Interest rates on assigned mortgages.

Sec. 108. Authorization of appropriations.

TITLE I-ENHANCED PROGRAM
FLEXIBILITY

Subtitle A—Office of Public and Indian Housing

Sec. 201. Revitalization of severely distressed

public housing.

Sec. 103.

Sec. 104.



November 18, 1993

Sec. 202. Disallowance of earned income for
residents who obtain employment.

See. 203. Ceiling rents based on reasonable rent-
al value.

Sec. 204. Resident management moﬂram.
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(6) over 5 million very low-income families
today have a critical need for housing that is
affordable and habitable; and

{7 the current statutory framework governing
the of g projects

Subtitle B—Office of C P and
Development

211. ic di

212. HOME investment partnerships.

213. HOPE match requirement.

214. Flexibility of CDBG program for disas-

Sec.
Sec.
Sec.
Sec.

ter areas.
215. Flexibility of HOME program for dis-
aster areas.
Subtitle C—Community Parinerships Against
Crime
Sec. 221. COMPAC program.
TITLE II—TECHNICAL AND OTHER
AMENDMENTS
Subtitie A—Public and Assisted Housing
Sec. 301. Correction to definition of family.

Sec.

i the Government’s abzlxty to
dzxpnse of properties, protect tenants, and en-
sure that projects are muintained over time.

(b) MANAGEMENT AND DISPOSITION OF MULTI-
FAMILY HOUSING PROJECTS. —~Sectfan 203 of the
and C. t Amend-
ments of 1978 (12 U.8.C. 1701z2-11) is amended to
read as follows:
“SEC. 203. MANAGEMENT AND DISPOSITION OF
MULTIFAMILY HOUSING PROJECTS.
““a) GoaLs—The Secretary of Housing and
Urban Development (hereafter in this section re-
ferred to as the ‘Secretary’) shall manage or dis-
pose of mullifamily housing projects that are
owned by the Secretary or that are subject to @
mortgage held by the Secretary in a manner
that—
“(1) is

with the N Housing

Sfurther the
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Act of 1937 (excluding payments made for ten-
ant-based assistance under section 8);
if (except for purposes of section 183(c) cf the
Housing and Community Development Act of
1987) such assistance payments are made to
more than 50 percent of the units in the project.
‘(3) FORMERLY SUBSIDIZED PROJECT.—The
term ‘formerly subsidized project’ means a multi-
Jamily housing project owned by the Secretary

that was a project i prior
to its acquisition by the Secretary.
‘(4) UNSUBSIDIZED  PROJECT.—The term

‘unsubsidized project’ means a multifamily
housing project owned by the Secretary that is
not a subsidized project or a formerly subsidized
project.

‘() MANAGEMENT OR DISPOSITION OF PROP-

Y.—

‘(1) DISPOSITION TO PURCHASERS.—The Sec-
retary is auihorized, in carrymg out this sec-
tion, to disp. of a g project
owned by the Secretary on a megotiated, com-
petitive bid, or other basis, on such terms as the
Secretary deems appropriate considering the
low-income character o[ the project and the re-
quirements of , to a purch de-
termined by the Secretary to be capable of—

‘'(A) satisfying the conditions of the disposi-
tion plan;

“(B) i

a sound and
1 ma t program that is designed

per-

ing stock in a

for low-in-

Sec. 302. Identification of CIAP repl
needs. Act and this section;
Sec. 303. Applicability of public housing amend- ““(2) will protect the financial interests of the
ments to Indian housing. Federal Government: and
Sec. 304. Project-based accounting. *“(3) will, in the least costly jashion among
Sec. 305. Operating subsidy adjustments for an- ilable alternati
ticipated fraud recoveries. goals of—
Sec. 306. Technical assistance for lead hazard *‘(A) preserving housing so that it can remain
reduction grantees. available to and affordable by low-i
Sec. 307. Environmental review in connection sons;
with grants for lead-based paint “(B) preserving and revitalizing residential
hazard reduction. neighborhoods;
Sec. 308. Fire safety in federally assisted hous- “(c) i eristing h
ing. decent, safe, and sanitary condition;
See. 309. Section 23 conversion projects. ‘(D) minimizing the involuntary displacement
Sec. 310. I ion of s for in- of ts;
tellectual property rights disputes. ““(E) maintaining housing for the purpose of
Subtitle B—Multifamily Housing providing rental housing, cooperative housing,
Sec. 321. Correctwn of multifamily mortgege and h Ship oppor
lim come persons; and
Sec. 322. FHA vzulttfanuly risk-sharing; HFA _ "(F) minimizing the need to demolish multt-

pilot program amendments.
Sec. 323. Subsidy layering review.
Subtitle C—Rural Housing
331. Technical correction to rural housing
preservation program.
SEC. 3. DEFINITIONS.

As used in this Act—

(1) the term *“FHA" means the Federal Hous-
ing Administration;

(2) the term “‘Secretary’ means the Secretary
of Housing and Urban Development; and

(3) the term “RTC’ means the Resolution
Trust Corporation.

TITLE I—-FHA MULTIFAMILY REFORMS
SEC. 101. MULTIFAMILY PROPERTY DISPOSITION.

(a) FINDINGS.—The Congress finds that—

(1) the portfolio of multifamily housing project
mortgages insured by the FHA is severely trou-
bled and at risk of default, requiring the Sec-
retary to increase loss reserves from 85.5 billion
in 1991 to $11.9 billion in 1992 to cover estimated
Jfuture losses;

(2) the inventory of mullifamily housing
projects owned by the Secreiary has more than
tripled since 1989, and, by the end of 1993, may
exceed 75,000 units;

(3) the cost to the Federal Government of own-

Sec.

family housing projects.
The Secretary, in determining the manner in

to enable the project to meet anticipated operat-
ing and repair erpenses to ensure that the
project will remain in decent, safe, and sanitary
condition;

“(C) responding to the needs of the tenants
and working cooperatively with tenant organi-
zations;

‘(D) pr ing ad or staff,
and financial resources to the Dproject; and

‘'(E) meeting such other requirements as the
Secretary may determine.

“(2) CONTRACTING FOR MANAGEMENT SERV-
ICES—The Secretary is authorized, in carrying
out this scction—

“(A) to. contmct for management services for a

‘which a project is to be d or di d of,
shall balance competing goals relating to indi-
vidual projects in @ manner that will further the
purposes of this section.

“‘(b) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

*(1) MULTIFAMILY HOUSING PROJECT.—The
term ‘multifamily housing project’ means any
mullifamily rental housing project that is, or
prior to acquisition by the Secretary was, as-

project that is owned by
the Secretary (or for which the Secretary is
mortgagee in possession), on a negotiated, com-
petitive bid, or other basis at a price determined
by the Secretary to be reasonable, with a man-
ager the Secretary has determined is capable
of—

“(i) implementing a sound financial and phys-
ical management program that is designed 1o en-
able the project to meet anticipated operaling

sisted or insured under the National
Act, or was subject to a loan under section 202
of the Housing Act of 1959.

“(2) SUBSIDIZED PROJECT.—The term ‘sub-
sidized project’ means a multifamily housing
Dproject receiving any of the following types of
assistance immediately prior to the assignment
of the mortgage on such project to, or the acqui-
sition of such mortgage by, the Secretary:

“(A) Below market interest rate mortgage in-
surance under the proviso of section 221(d)(5) of
the National Housing Act.

‘“(B) Interest reduction payments made in
connection with mortgages insured under sec-
tion 236 of the National Housing Act.

“(C) Direct loans made under section 202 of
the Housing Act of 1959.

ing and mu.
projects escalated to approzimately $250 million
in fiscal year 1992;

4) the Yy of
projects subject to mortgages held by the Sec-
retary has increased dramatically, to more than
2,400 mortgages, and approximately half of these
mortgages, secured by projects with over 230,000
wunits, are delinquent;

(5) the inventory of insured and formerly in-
sured multifamily housmg proiects is rupzdly de-
teriorating, ing and
hoods;

69-068 O-—97 Vol. 139 (Pt. 21) 25

; . .

‘(D) Assistance in the form of—

(i) rent supplement payments under section
101 ¢f the Housing and Urban Development Act
o! 1965

JPPTIvy 7 ;. 4

under

‘(i
section 236(ﬂ(2) of the Natmnal Housing Act'

“(ili) h ts made
under section 23 of the United States Housing
Act of 1937 (as in effect before January 1, 1975);
or

‘“(tiv) housing assistance payments made
under section 8 of the United States Housing

and expenses to ensure that the
project will remain in decent, sefe, and sanitary
condition;

“‘(ii) responding to the needs of the tenanis
and working cooperatively with tenant organi-
zations;

@i} pr
staff, and other resources to implement a man-
agement program; Qi

“(iv) meeting such other requiremernts as the
Secretary may determine; and

“(B) to require the owner of a multifamily
housing project that is subject to o mortgage
held by the Secretary lo contract for manage-
ment services for the project in the manner de-
scribed in subparagraph (A).

“(d) MAINTENANCE OF HOUSING PROJECTS.—

“(1) HOUSING PROJECTS OWNED BY THE SEC-
RETARY.—~In the case of mullifamily housing
projects that are owned by the Secretary (or for
which the Secretary is mortgagee in possession),
the Secretary shall—

*‘(A) to the greatest extent possible, maintain
all such occupied projects in a decent, safe, and
sanitary condition,

“(B) to the grealest exient possible, mainiain
full occupancy in all such projects; and

“(C) maintain all such projects for purposes of
providing rental or cooperative housing.
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“(2) HOUSING PROJECTS SUBJECT TO A MORT-
GAGE HELD BY THE. SECRETARY.~In the case of
any multifamily housing project that is subject
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alent increase in the number of units made af-

fordable, as such term is defined in paragraph

(3)(8). to very low-income persons within
idized projects;

to a mortgage held by the Yy, the Sec-
retary shall require the owner of the project to
carry out the requirements of paragraph (1).

““(e) REQUIRED ASSISTANCE.—In carrying out
the goals specified in subsection (a), the Sec-
retary shall take not less than one of the follow-
ing actions:

/(1) CONTRACT WITH OWNER.—Enter into con-
tracts under section 8 of the United States Hous-
ing Act of 1937, to the extent budget authority
is available, with owners of multifamily housing
projects that are acquired by a purchaser other
than the Secretary at foreclosure or after sale by
the Secretary.

““(A) SUBSIDIZED OR FORMERLY SUBSIDIZED
PROJECTS RECEIVING CERTAIN ASSISTANCE.—In
the case of a subsidized project referred to in
subparagraph (A), (B), or (C) of subsection
(b)(2) or a formerly subsidized project that was
subsidized as described in any such subpara-
graph—

‘(i) the contract shall be sufficient to assist at
least all units covered by an aessistance contract
under any of the authorities referred to in sub-
section (b)(2X(D) before acguisition, unless the
Secretary acts pursuant to the provisions of sub-
paragraph (C) of this paragraph;

““(ii) in the case of unils requiring project-
based rental assistance pursuant to clause (i)
that are accupied by families who are not eligi-
ble for assistance under section 8, a contract
under this subparagraph shall also provide that
when a vacancy occurs, the owner shall lease
the available unit to a family eligible for assist-
ance under section 8; and

‘(i) the Secretary shall take actwns to en-
sure the ilability and afford , as de-
Jined in paragraph (3)(B), for the remaining
useful life of the project, as defined by the Sec-
retary, of any unit located in any project re-
ferred to in subparagraph (A), (B), or (C) of
subsection (b)(2) that does not otherwise receive
project-based rental assistance under this sub-
paragraph. To carry oul this clause, the Sec-
retary may require purchasers to establish use
or rent restrictions on these units.

‘(i) the Secretary makes tenant- based asxxst-
to
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by the Secretary, with adjustments for family
size; and
“(ii) for low-income tenants other than very
low-income tenants, the rent for such unit does
not exceed 30 percent of 80 percent of the area
dian income, as determined by the Secretary,

ance under section 8
tenants residing in units othenmse requiring
project-based rental assistance under subpara-
graph (A) or (B) upon disposition; and

‘(iii) the units described in clause (i} are lo-
cated within the same market area.

‘(D) CONTRACT REQUIREMENTS FOR
UNSUBSIDIZED PROJECTS.—Notwithstanding ac-
tions that are taken pursuant to subparagraph
(C), in any unsubsidized project—

‘‘(i) the contract shall be at least sufficient to
provide project-based rental assistance for all
units that are covered or were covered imme-
diately before foreclosure or acquisition by an
assistance contract under—

(1) section 8(b)(2) of ‘the United States Hous-
ing Act of 1937, as such section existed before
October 1, 1983 (new construction and substan~
tial rehabilitation); section 8(b) of such Act
(property disposition); section 3(d)(2) of such
Act (project-based certificates); section 8(e)(2) of
such Act (moderate rehabilitation); section 23 of
such Act (as in effect before January 1, 1975); or
section 101 of the Housing and Urban Develop-
ment Act of 1965 (rent supplements); or

*“(II) section 8 of the Uniled States Housing
Act of 1937, following conversion from section
101 of the Housing and Urban Development Act
of 1965; and

‘“(ii) the Secretary shall make available ten-
ant-based assistance under section 8 of the
United States Housing Act of 1937 to tenants
currently vesiding in units that were covered by
an assistance contraci under the Loan Manage-
ment Set-Aside program under section 8(b) of
the United States Housing Act of 1937 imme-
diately before foreclosure or acquisition of the
project by the Secretary.

‘/(2) ANNUAL CONTRIBUTION CONTRACTS.—In
the case of unsubsidized multifamily housing
prajects that are acquired by a purchaser other
than the Secretary at foreclosure or after sale by
the Secretary, enter into annual contribution
contracts with pubhc housing agencies to pro-
vide ¢ t-based under section 8 of

‘(B) SUBSIDIZED OR FORMERLY
PROJECTS RECEIVING OTHER ASSISTANCE.—In the
case of a subsidized project referred to in sub-
section (b}(2XD) or a formerly subsidized project
that was subsidized as described in subsection
(b6)(2)(D)—

‘(i) the contract shall be sufficient to assist at
least all units in the project that are covered, or
that were covered immediately before foreclosure
on or acquisition of the project by the Secretary,
by an assistance contract under ary of the au-
thorities referred to in such subsection, unliess
the Secretary acts pursuant to provisions of sub-
paragraph (C); and

‘(i) in the case of units requiring project-
based rental assistance pursuant to clause (i)
that are occupied by fomilies who are not eligi-
ble for assistance under section 8, a contract
under this paragraph shall also provide that
when a vacancy occurs, the owner shall lease
the available unit to a family eligible for assist-
ance under section 8.

“(C) EXCEPTIONS TO SUBPARAGRAPHS (A) AND
(B).—In liev. of provzdmg project-based rental

under subp iph (A4) or (B), the

Secretary may require cerlam units in
idized projects to use restrictions

to

the United States Housing Act of 1937 to all low-
income families who are eligible for such assist-
ance on the date that the project is acquired by
the purchaser. The Secretary shall take action
under this paragraph only after making a deter-
mination that there is an adequate supply of
habitable housing in the area that is available
to and affordable by low-income families using
such assistance. Actions may also be taken pur-
suani to this paragraph in connection with not
more than 10 percent of the aggregate number of
units in subsidized or formerly subsidized
projects d d of by the y in each fis-
cal year.

“/(3) OTHER ASSISTANCE.—

““(A) IN GENERAL.—In accordance with the au-
thority provided under the National Housing
Act, reduce the selling price, apply use or rent
resirictions on certain units, or provide other fi-
nancial assistance to the owners of multifamily
housing projects that are acquired by a pur-
chaser other than the Secretary at foreclosure,
or after sale by the Secretary, on terms that will
ensure that at least those units otherwise re-
quired to receive project-based section & assist-
ance pursuant to subparagraph (A), (B), or (D)

providing that such units will be
and affordable by very low-income families for
the remaining useful life of the project, as de-
fined by the Secretary, if—

‘(i) the Secretary matches any reduction in
the number of units otherwise required to be as-
sisted with project-based rental assistance under
subparagraph (A) or (B) with at least an equiv-

of paragraph (1) are ilable to and affordable
by low-income persons for the remaining useful
life of the project, as defined by the Secretary.

““(B) DEFINITION.—A unit shall be considered
affordable under this paragraph if—

‘“() for very low-income tenants, the rent for
such unit does not exceed 30 percent of 50 per-
cent of the area median income, as determined

with adjustments for family size.

“(C) VERY LOW-INCOME TENANTS.—The Sec-
retary shall provide assistance under section 8
of the United States Housing Act of 1937 to any
very low-income tenant currently residing in a
unit otherwise required to receive project-based
rental assistance under section 8, pursuant to
subparagraph (A), (B}, or (D) of paragraph (I),
if the rents charged such tenants as a result of
actions taken pursuant to this paragraph exceed
the amount payable as rent under section 3(a)
of the United States Housing Act of 1937.

“(d) TRANSFER FOR USE UNDER OTHER PRO-
GRAMS OF THE SECRETARY.—

“(A) IN GENERAL.—Enler into an agreement
providing for the transfer of a multifamily hous-
ing project—

“(i} to a public housing agency for use of the
project as public housing; or

(i) to an owner or another appropriate en-
tity for use of the project under section 202 of
the Housing Act of 1959 or under section 811 of
the Cranston-Gonzalez National Affordable
Housing Act.

‘“(B) REQUIREMENTS FOR AGREEMENT—The
a]gn;lement described in  subparagraph (4)
shali—

‘(i) contain such terms, conditions, and limi-
tations as the Secrelary determines appropriate,
including requirements io assure use of the
project under the public housing, section 202,
and section 811 programs; and

“‘(ii) ensure that no current tenant will be dis-
placed as a result of actions taken under this
paragraph.

“(f) OTHER ASSISTANCE.—In addition lo the
actions required by subsection (e), the Secretary
may take any of the following actions:

*“(1) SHORT-TERM LOANS.~—Provide short-term
loans to facilitate the sale of multifamily hous-
ing projects to monprofit organizations or to
public agencies if—

‘(A) authority for such loans is provided in
advance in an appropriations Act;

“(B) such loans are for a term of not more

than 5 years;
"(C) the Secretary xs presented with xatxs/uc-
tory d tation of
permanent financing to replace such short-term
loan, from a ilender who meets standards set
forth by the Secretary; and

“(D) the terms of such loans are consistent

with prevailing practices in the marketplace or
the provision of such loans results in no cost to
the Government, as defined in section 502 of the
Congressional Budget Act.
" *Y(2) TENANT-BASED ASSISTANCE.—Make avail-
able tenant-based assistance under section 8 of
the United States Housing Act of 1937 to very
low-income families that do not otherwise qual-
ify for project-based Tenial assistance.

“(3) ALTERNATIVE USES.—

*(A) IN GENERAL.—Notwithstanding any other
provision of law, and subject to notice to and
comment from eristing tenants, allow not more
than—

‘(i) § percent of the tolal number of unils in
multifamily housing projects that are dispoesed
of by the Secretary during each fiscal year to be
made available for uses other than rental or co-
operatwe housing, mcludmg low-income home-

D OppoT space, of-
fice space for tenant or housing-related service
providers or security programs, or small business
uses, if such uses benefit the tenants of the
project; and

““(ii) 5 percent of the total number of units in
multifomily housing projects that are disposed
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of by the Secretary during each fiscal year to be
used in any manner, if the Secretary and the
unit of general local government or area-wide
governing body determine that such use will
further fair housing, communily development,
or neighborhood revitalization goals.

“(B) DISPLACEMENT PROTECTION.—The Sec-
retary shall—

(i) make auvailable tenani-based assistance
under section & of the United States Housing
Act of 1937 to any tenant displaced as a result
of actions taken by the Secretary pursuant to
subparagraph (4); and

‘*(ii) take such actions as the Secretary deter-
mines necessary to ensure the successful use of
any tenant-based assistance provided under this
subparagraph.

“(4) AUTHORIZATION OF USE OR RENT RESTRIC-
TIONS IN UNSUBSIDIZED PROJECTS.—In carrying
out the goals specified in subsection (a), the Sec-
retary may require certain units in unsubsidized
projects upon disposition to contain use or rent
restriclions providing that such units will be
available to and affordable by very low-income
persons for the remaining useful life of the prop-
erty, as defined by the Secretary.

“/(g) CONTRACT REQUIREMENTS.—

*‘(1) CONTRACT TERM.—

*‘(A) IN GENERAL.—Contracts for project-based
rental assistance under section 8 of the United
States Housing Act of 1937 provided pursuant to
this section shall be for a term of not more than
15 years; and

‘(B) CONTRACT TERM OF LESS THAN I5
YEARS.—T0 the extent that units receive project-
based rental assistance for a contract term of
less than 15 years, the Secretary shall require
that renis charged to tenants for such units
shall not exceed the amount payable jor rent
under section 3(a) of the United States Housing
Act of 1937 for a period of at least 15 years.

*(2) CONTRACT RENT.—

‘(A) IN GENERAL—The Secretary shall set
contract rents for section 8 project-based rental
contracts issued wunder this section at levels
that, in conjunction with other resources avail-
able to the purchaser, provide for the necessary
costs of rehabilitation of such project and do not
exceed the percentage of the existing housing
fair market rents for the area, as determined by
the Secretary under section 8(c) of the United
States Housing Act of 1937.

“(B) UP-FRONT GRANTS.—If such an approach
is determined to be more cost-effective, the Sec-
retary may utilize the budget authority provided
for project-based cection 8 contracts issued
under this section to

(i) provide project-based section 8 rental as-
sistance; and

‘(i) provide up-front grants for the necessary
costs of rehabilitation.

““(h) DISPOSITION PLAN.—

*“(1) IN GENERAL.—Prior to the sale of a multi-
family housing project that is owned by the Sec-
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sible and appropriate, the sale of mullifamily
housing projects to existing tenant arganiza-
tions with demonstrated capacity or to public or
nonprofit entities that represent or are affiliated
with eristing tenant organizations.

*(C) TECHNICAL ASSISTANCE.—

‘(i) IN GENERAL.—To carry out the procedures
developed under subparagraphs (A) and (B), the
Secretary is authorized to provide technical as-
sistance, directly or indirectly.

“‘(ii) TECHNICAL ASSISTANCE PROVIDERS.—Re-

of ical funding under
the Emergency Low Income Housing Preserva-
tion Act of 1987, the Low-Income Housing Pres-
ervation and Resident Homeownership Act of
1990, subtitle B of title IV of the Cranston-Gaon-
zalez National Affordable Housing Act, shall be
permitted to provide technical assistance to the
ertent of such funding under any of such pro-
grams or under this section, notwithstending
the source of funding.

“(iii) AUTHORIZATION OF APPROPRIATIONS.—
There are quthorized to be appropriated
35,000,000 to carry out this subparagraph. In ad-
dition, the Secretary is authorized to use
amounts appropriated for technical assistance
under the Emergency Low Income Housing
Preservation Act of 1987, the Low-Income Hous-
ing Preservation and Resident Homeownership
Act of 1990, subtitle B of title IV of the Cran-
ston-Gonzalez National Affordable Housing Act,
Jor the provision of technical assistance under
this section.

“‘(i) RIGHT OF FIRST REFUSAL.—

‘(1) PROCEDURE.—

“/(A) NOTIFICATION BY SECRETARY OF THE AC-
QUISITION OF TITLE—Not later than 30 days
after the Secretary acquires title to a multifam-
ily housing project, the Secretary shall notify
the appropriate unit of general local government
and State agency or agencies designated by the
Governor of the acquisition of such title.

‘(B) EXPRESSION OF INTEREST.—Not later
than 45 days after receiving notification from
the Secretary under subparagraph (A), the unit
of general local government or designated State
agency may submit to the Secretary a prelimi-
nary erpression of interest in the project. The
Secretary may take such actions as may be nec-
essary to require the unit of general local gov-
ernment or designated State agency to substan-
tiate such interest.

‘(C) TIMELY EXPRESSION OF INTEREST —If the
unit of general local government or designated
State ogency has expressed interest in the
project before the expiration of the 45-day pe-
riod referred to in subparagraph (B) and has
substantiated such interest if requested, the Sec-
retary shall notify the unit of general local gov-
ernment or designated State agency, within a
reasonable period of time, of the terms and con-
ditions of the disposition plan, in accordance
with subsection (h). The Secretary shall then
give the unit of general local government or des-
ignated State agency mot more than %0 days

retary, the Secretary shall develop a di! ition
plan for the project that specifies the minimum
terms and conditions of the Secretary for dis-
position of the project, the initial sales price
that is acceptable to the Secretary, and the as-
sistance that the Secretary plans to make avail-
able to o prospective purchaser in accordance
with this section. The initial sales price shall Te-
Jflect the intended use of the property after sale.

“/(2) COMMUNITY AND TENANT INPUT INTO DIS-
POSITION PLANS AND SALES.—

‘“(4) IN GENERAL—In carrying out this sec-
tion, the Secretary shall develop procedures to
cbtain appropriate and timely input into dis-
position plans from officials of the unit of gen-
eral local government affected, the community
in which the project is situated, and the tenants
of the project.

“(B) TENANT ORGANIZATIONS.—The Secretary
shall develop procedures to facilitate, where fea-

after the date of such notification to make an
offer to purchase the project.

(D) NO TIMELY EXPRESSION OF INTEREST.—If
the unit of general local government or des-
ignated State agency does not express interest
before the expiration of the 45-day period re-
ferred to in subparagraph (B), or does not sub-
stantiate an expressed inierest if requested, the
Secretary may offer the project for sale to any
interested person or entity.

¢4(2) ACCEPTANCE OF OFFERS.—If the Secretary
has given the unit of general local government
or designated State agency %0 days to make an
offer to purchase the project, the Secretary shall
accept an offer that complies with the terms and
conditions of the disposition plan. The Secretary
may accept an offer that does not comply with
the terms and conditions of the disposition plan
if the Secretary determines that the offer will
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further the goals specified in subsection (a) by
actions that include extension of the duration of
low-income affordability resirictions. or other-
wise restructuring the transaction in o manner
that enhances the long-term affordability for
low-income 1 The Se y shall, in par-
ticular, have discretion to reduce the initial
sales price in exchange for the extension of low-
income affordability restrictions beyond the pe-
riod of assistance contemplated by the attach-
ment of assistance pursuant to subsection (e) or
Jor an increase in“the number of units that are
available to and affordable by low-income fami-
lies, If the Secretary and the unit of general
local government or designated State agency
cannot reach agreement within 90 days, the Sec-
retary may offer the project for sale to the gen-
eral public.

(3) PURCHASE BY UNIT OF GENERAL LOCAL
GOVERNMENT OR DESIGNATED STATE AGENCY.—
Notwithstanding any other provision of law, a
unit of general local government (including a
public housing agency) or designated State
agency may purchase multifamily housing
projects in accordance with this subsection.

“¢4) APPLICABILITY.—This subsection shall
apply to projects that are acquired on or after
the effective date of this subsection. With re-
spect to projects acquired before such effective
date, the Secretary may apply—

“(A) the requirements of paragraphs (2) and
{3) of section 203(e) as such paragraphs existed
immediately before the effective date of this sub-
section; or

‘“(B) the requirements of paragraphs (1) and
(2) of this subsection, if the Secretary gives the
unit of general local government or designated
State agency—

‘(i) 45 days to express interest in the project;
and

“(ii) if the unit of general local government or
designated State agency expresses interest in the
project before the expiration of the 45-day pe-
riod, and substantiates such interest if re-
quested, 90 days from the date of notification of
the terms and diti of the disposii plan
to make an offer to purchase the project.

“‘(5) DISPLACEMENT OF TENANTS AND RELOCA-
TION ASSISTANCE.—

(1) IN GENERAL.—Whenever tenanis will be
displaced as a result of the disposition of, or re-
pairs to, a multifamily housing project that is
ouned by the Secretary (or for which the Sec-
retary is mortgagee in possession), the Secretary
shall identify tenants who will be displaced, and
shall notify all such tenants of their pending
displacement and of any relocation assistance
that may be available. In the case of a mulii-
family housing project that is not owned by the
Secretary (and jor which the Secretary is not
mortgagee in possession), the Secretary shall re-
quire the owner of the project to carry out the
requirements of this paragraph.

‘(2) RIGHTS OF DISPLACED TENANTS.—The Sec-
retary shall assure for any such fenant (who
continues to meet applicable qualification
standerds) the right—

““(A) to return, whenever possible, to a re-
paired unit;

““(B) to occupy a unit in another mullifamily
housing project owned by the Secretary;

*C} to obtain housing assistance under the
United States Housing Act of 1937; or

(D) to receive any other available relocation
assistance as the Secretary determines to &2 ap-
propriate.

“/(k) MORTGAGE AND PROJECT SALES.—

“(1) IN GENERAL.—The Secretary may not ap-
prove the sale of any loan or mortgage held by
the Secretary (including any loan or morigage
owned by the Government Natiomal Mortgage
A iation) on any subsidi: project or for-
merly subsidized project, unless such sale is
made as part of a transaction that will ensure
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that such project will continue to operate at
least until the maturity date of such loan or
mortgage, in a manner that will provide rental
housing on ierms at least as advantageous to er-
isting and fulure tenants as the terms required
by the program under which the loan or mort-
gage was made or insured prior to the assign-
ment of the loan or mortgage on such project to
the Secretary.

“(2) SALE OF CERTAIN PROJECTS.—The Sec-
retary may not approve the sale of any sub-
sidized project—

“(A) that is subject to a mortgage held by the
Secretary; or

*(B) if the sale transaction involves the provi-
sion of any additional subsidy funds by the Sec-
retary or a recasting of the mortgage;
unless such sale is made as part of a transaction
that will ensure that such project will continue
to operate at least until the maturity date of the
lnan or mortgage, in a manner that will provide
renial housing on terms at least as advan-
tageous to eristing and future lemants as the
terms required by the program under which the
loan or mortgage was made or insured prior to
the proposed sale of the project.

“(3) MORTGAGE SALES TO STATE AND LOCAL
GOV T5.—Ni any provision
of law that may require competitive sales or bid-
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to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee
on Banking, Finance and Urban Affairs of the
House of Representatives, a report describing
the status of multifamily housing projects
owned by or subject to mortigages held by the
Secretary. The report shall include—

“(1) the name, address, and size of each
project;

“(2) the nature and date of
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later than 12 months after the date on which the

notice is published, the Secretary shall issue

final regulations based on the initial notice,

taking into account any public comments re-

ceived.

SEC. 102. REPEAL OF STATE AGENCY MULTIFAM.
ILY PROPERTY DISPOSITION DEM-
ONSTRATION.

Section 184 of the Housing and Community

““(3) the status of the mortgage;

**td) the physical condition of the project;

*%(5) an occupancy profile of the project, in-
cluding the income, family size, and race of cur-
rent residents as well as the rents paid by such
residents;

“'(6} the proportion of units in a project that
are vacant;

“*(7) the date on which the Secretary became
moritgagee in possession;

‘¢8) the date and conditions of any fore-
closure sale;

‘(9) the date of acquisition by the Secretary;

‘(10) the date and conditions of any property
disposition sale;

‘“(11) a description of actions undertaken pur-
suant to this section, including—

““(A) a comparison of results between actions
taken after the date af enactment of the Hous-
ing and Ct 1 t Act of 1993

ding, the Secretary may carry out 2 d
sales of mortgages held by the Secretory tkat are

and actions taken in t)ze years preceding such
date of

secured by subsidized or formerly
multtfamxly hausmg projects wzthout the com-

t Act of 1987 (12 U.S.C. 1701z-11

note) is hereby repealed.

SEC. 103. RTC MAREETING AND DISPOSITION OF
MULTIFAMILY PROJECTS OWNED BY
HUD.

(a) AUTHORIZATION.—The Secretary may
carry out a aemonstratlon with not more than
50 unsubsid mu k projects
owned by the Secretary, using the RTC for the
marketing and disposition of the projects. Any
such demonstration shall be carried out pursu-
ant to an agreement between the RTC and the
Secretary on such terms and conditions as are
acceptable to the RTC and the Secretary. The
RTC shall establish policies and procedures for
marketing and disposition, subject to review and
approval by the Secretary.

(b) RULES GOVERNING THE DEMONSTRATION.—

(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), in carrying out the provisions of this
sectton, the RTC shall dispose of unsubsidized
housi projects p to the

intermediaries, to units af general local govern-

of section 21A(c) of the Federal Home

(2) EXCEPTION.—Ni

“(B) a description of any to the igi
or ition or t of multi, Rous-  Loan Bank Act.
ing praiects her with a dation of
17 proposed legisiative or ! h de-

ment or State agencies, or groups of
that include at least 1 such unit of general local
government or State agency, if the negotiations
are with such cies, except that—

‘“(A) the terms of any such sale shall include
the agreement of the purchasing agency or unit
of local government o7 State agency to act as
mortgagee or owner of a beneficial interest in
such mortgages, in a manner consistent with
maintaining the projects that are subject to such
mortgages for occupancy by the general tenant
group intended to be served by the applicabie
mortgage insurance program, including, to the
extent the Secretary determines appropriate, au-
thorizing such unit of local government or State
agency to enforce the provisions of any regu-
latory agreement or other program requirements
applicable to the related projects; and

‘(B) the sales prices for suck mortgages shall
be, in the determination of the Secretary, the
best prices that may be obtained for such mort-
gages from a unit of general local government or
State agency, consistent with the expectation
and intention that the projects financed will be
7etained for use under the applicable mortgage
insurance program for the life of the initial
morlgage insurance contract.

‘d) SALE OF MORTGAGES COVERING
UNSUBSIDIZED PROJECTS.—Notwithstanding any
other provision of law, the Secretary may sell
mortgages held on unsubsidized projects on such
terms and conditions as the Secretary may pre-
scribe.

‘(1) PROJECT-BASED RENTAL ASSISTANCE FOR
TERM OF LESS THAN 15 YEARS.—Notwithstand-
ing subsection (g), project-based rental assist-
ance in connection with the disposition of a
mullifamily housing project may be provided for
a contract term of less than 15 years if such as-
sistance is provided—

“(1) under a contract authorized under sec-
tion 6 of the HUD Demonstration Act of 1993;
and

*(2) pursuant to a disposition plan under this
section for a project that is determined by the
Secretary to be otherwise in compliance with
this section.

“(m) REPORT TO CONGRESS.—Not later than
June 1 of each year, the Secretary shall submit

szgned to ameliorate such lmpedxments,

‘/(C) a description of actions taken to restruc-
ture or commence foreclosure on delinquent mul-
tifamily mortgages held by the Depariment; and

“(D) a description of actions taken to momtor

(1), a very low-income tenant currently reszdmg
in a unit otherwise required under subseclion
(e)(1)(D) of section 203 of the Housing and Com-~
munity Development Amendments of 1978 to re-
ceive project-based rental assistance under sec-
tion 8, shall upon disposition pay not more than

and prevent the default of
mortgages held by the Federal Housing Adminis-
tration;

“(12) a description of any of the functions
performed in connection with this section that
are contracted out to public or private entities
or to States, including—

‘“(A) the costs associated with such delega-

tion;

(B} the implications of contracting out or
delegating such functions for curremt Depurt-
ment field or regional personnel, including an-
ticipated personnel or work load reductions;

‘(C) necessary oversight required by Depart-
ment personnel, including anticipated personnel
hours devoted to such oversight;

‘YD) a description of any authority granted to
such public or private entities or States in con-
Junction with the functions that have been dele-
gated or contracted out or that are not other-
wise available for use by Department personnel;
and

“(E) the extent to which such public or pri-
vate entities or States include tenants of multi-
family housing projects in the disposition plan-
ning for such projects;

“‘(13) a description of the activities carried out
unger subsection (j) during the preceding year;
an

“(14) a description and assessment of the
rules, guidelines, and practices governing the
Department’s management of multifamily kous-
ing projects that are owned by the Secretary (or
for which the Secretary is mortgagee in posses-
sion) as well as the steps that the Secretary has
taken or plans lo take to improve the manage-
ment performunce of the Department.”.

(¢) EFFECTIVE DATE.—The Secretary shall, by
notice published in the Federal Register, which
shall take effect upon publication, establish
such requirements as may be necessary to imple-
ment the amendments made by this section. The
notice shall invite public comments and, not

the t as rent under section 3(a)
of the United States Housing Act of 1937.

(c) DETERMINATION OF PROJECTS INCLUDED.—
In determining which projects to include in the
demonstration, the Secretary and the RTC shall
take into consideration—

(1) the prior experience of the RTC in dispos-
ing of other multifamily housing projects in the
Jjurisdictions in which such projects are located;
and

(2) such other factors as the Secretary and the
RTC determine to be appropriate.

(d) REIMBURSEMENT.—The agreement entered
into pursuani to subsection (a) shall provide
that the Secretary shall reimburse the RTC for
the direct costs associated with the demonstra~
tion, including the costs of administration and
marketing, property management, and any re-
pair and rehabilitation. The Secretary may use
proceeds from the sale of the projects to reim~
burse the RTC for its costs.

(e) REPORTS.—

(1) ANNUAL REPGRTS.—The Secretary and the
RTC shall jointly submit an annual report to
the Committee on Banking, Housing, and Urban
Ajfairs of the Senate and the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives detailing the progress
of the demonstration.

(2) FINAL REPORT.—Not later than 3 months
after the ct ion of the ion, the
Secretary shall submit to the Commitiee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance
and Urban Affairs of the House of Representa-
tives a report describing the results of the dem-
onstration and any recommendations for legisia-
tive action.

(/) TERMINATION.—The demonstration under
this section shall not extend beyond the termi~
nation date of the RTC.
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SEC. 104. CIVIL MONEY PENALTIES AGAINST GEN-
ERAL PARTNERS AND CERTAIN MAN-
AGING AGENTS OF MULTIFAMILY
HOUSING PROJECTS.

(a) CIviL MONEY PENALTIES AGAINST MULTI-
FAMILY MORTGAGORS.—Section 537 of the Na-
tional Housing Act (12 U.S.C. 1735f-15) is
amended—

(1) in subsection (b)(1), by inserting after
“‘mortgagor"’ the second place it appears the fol-
lowing: “‘or gemeral partner of a parinership
mortgagor’’;

(2) in subsection (¢)—

(A) by striking the heading and inserting the
following:

‘“(¢c) OTHER VIOLATIONS,—

(B) in paragraph (1)—

(i) by striking “The Secretary may” and all
that follows through the colon and inserting the
Sfollowing:

““(A) LIABLE PARTIES.—The Secretary may
also impose a civil money penally under this
section on—

**(i) any mortgagor of a property that includes
5 or more living units and that has a mortgage
insured, coinsured, or held pursuant to this Act;

“'(ii) the general partner of a partnership
mortgagor of such property, or

" and
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housing prajects p

(2) in the case of a £
determined by the Secretary), any portion af a
violation that occurs on or after such date.

SEC. 105. MODELS FOR PROPERTY DISPOSITION.

The Federal Housing Commissioner shall de-
velop models which shall be designed to assist
States and units of general local government in
using other Federal programs for the purpose of
acquiring, rehabxlz!almg, or otherwise partici-
rating in—

(1) the disposition, pursuant to section 203 of
the Housi and D
Amendments of 1978, of multifamily housing
projects owned by the Secretary; or

(2) the sale, pursuant to section 203 of the

to section 201 of the
Devel + A d.

Housing and C:
ments of 1978, except for assistance set aside
under section 201(n)(1).

“(2) Loan
pursuant to section 8 of the United States Hous-
ing Act of 1937.

*“(b) OPERATING ASSISTANCE AND CAPITAL IM-
PROVEMENT ASSISTANCE.—In providing assist-

ance under (a) the S y shall
use the selection criteria set forth in sectzon
201(n) of the h ing and C D

ment 4dmendments.

‘““(c) AMOUNT OF ASSISTANCE.—The Secretary
may fund all or only a portion of the needs
identified in the capital needs assessment of an

He and Ci it

ments of 1978, of multifamily housing projects
subject to mortgages held by the Secretary.

SEC. 106. PREVENTING MORTGAGE DEFAULTS.

(a) MULTIFAMILY HOUSING PLANNING AND IN-
VESTMENT STRATEGIES.—

(1) PREPARATION OF ASSESSMENTS FOR INDE-
PENDENT ENTITIES.—Section 402(a) of the Hous-
ing and Community Development Act of 1992 (12
U.S.C. 1715-1a note) is amended by adding at
the end the following: “The assessment shall be
prepared by an entity that does not have an

‘(i) any agent d to the prop-
erty that has an identity of interest with the
mortgagor or the general partner of a pariner-
ship mortgagor of such property.

“(B) VIOLATIONS.—A penalty may be imposed
wunder this paragraph for knowingly and materi-
ally taking any of the /ollowmg actions:";

of i with the owner.’
(2) TIMING OF SUBMISSION OF NEEDS ASSESS-
MENTS.—Section 402(b) of the Housing and Com-
munity Development Act of 1992 (12 U.S.C.
17152-1a note) is amended to read as follows:

owner selected to receive assistance under this
section.”.

(b) FLEXIBLE SUBSIDY PROGRAM.—

(1) DELETION OF UTILITY COST REQUIRE-
MENTS.—Section 201(i) of the Housing and Com-
munity Development Amendments of 1978 (12
U.S.C. 17152-1a(i)) is hereby repealed.

(2) REPEAL OF MANDATORY CONTRIBUTION
FROM OWNER. —Sectwn 201(k)(2) of the Housing
and Ci d: of
1978 (12 U.S.C. 17152—1a{k)(2)) is amended by
striking “, except that” and all that follows
through “such loan".

(3) FUNDING. —Sectwn 201(n) af the Housmg
and C of
1978 (42 U.S.C. 1 715z-1a(n)) is amended to read

“(b) TIMING.—To ensure that s for
gll cauered multifamzly housing properties will
e

(ii) in subparagraph (B), a:
redesignating subparagraphs (A) through (L) as
clauses (i) through (zii), respectively; and

(iii) by adding after clause (xii), as redesig-
nated, the following new clauses:

‘“(ziii) Failure to maintain the premises, ac-
commodations, and the grounds and equipment
appurtenant thereto in good repeir and condi-
tion in accordance with regulations and reguire-
ments of the Secretary.

‘“(ziv) Failure, by a mortgagor or general
pariner of a parinership mortgagor, to provide
management for the project that is acceptable to
the Secretary pursuant to regulations and re-
quirements of the Secretary.’’; and

(iv) in the last sentence, by deleting “‘of such
agreement’” and inserting ‘‘of this subsection’’;

(3) in subsection (d)(1)(B), by inserting after
“mortgagor’ the following: ', general partner
of a partnership mortgagor, or identity of inter-
est agent employed to manage the property,”;

(4) in subsection (d), by adding at the end the
following new paragraph:

“(5) PAYMENT OF PENALTY.—No payment of a
civil money penalty levied under thzs section
shall be payable out of pro;ect income.”

5) in (e)(1), by deleti; “a mortga—
gor™ and inserting “‘an entity or person’

(6) in subsection (f), by inserting a[ter “mort-
gagor” each place such term appears the follow-
ing: “, general partner of a partnership mortga-

ent

on or before the conclusion of fis-

cal year 1997, the Secretary shall require the

owners of such properties, including covered

multifamily housing properties for the elderly,

to submit the assessments ]m' the prupertzes in
with the f

‘(1) For fiscal year 1994, 10 percent of the ag-
gregate number of such properties.

'Y(2) For each of fiscal years 1995, 1996, and
1997, an additional 30 percent of the aggregate
number of such properties.”.

(3) REVIEW OF COMPREHENSIVE NEEDS ASSESS-
MENTS.—Section 404(d) of the Housing and Com-
munity Development Act of 1992 (12 U.S.C. 1715~
1a note) is amended to read as follows:

*“(d) REVIEW.—
“1) In GENERAL,—The Secretary shall review
each compreh needs for com-

Dpleteness and adequacy before the expiration of
the 90-day period beginning on the receipt of the
assessment.

“(2) INCOMPLETE OR INADEQUATE ASSESS-
MENTS.—If the Seeretafy determmes that the as-

as

“n)(1) For fiscal year 1994 only, in providing,
and contracting to provide, assistance for cap-
ital improvements under this section, the Sec-
retary shall set aside an amount, as determined
by the Secretary, for projects thai are eligible
for incentives under section 224(b) of the Emer-

gency Low Income Housing Preservation Act of
1987, as such Ssection erxisted before the date of
t of the Cran Gonznlez National
Affordable Housing Act. The Secretary may
make such assistance available on a non-
compelitive basis.

“(2) Except as provided in paragraph (3), with
Tespect to assistance under this section not set
aside for projects under paragraph (1), the Sec-
retary—

‘“CA) may award assistance on a noncompeti-
tive basis; and

*(B) shall award assistance to eligible projects
on the basis of—

‘(i) the ertent to whzch lhe praject is phys-
ically or . as by
the prehensive needs il
in accordance with title IV of the Housing and
Community Development Act of 1992; and

““(ii) the exient to which such assistance is

is tially lete or inad-
equate, the Secretary shall—
“(4) provide the owner with a 7 b
of time to resubmit an d assess-
ment; and

“(B) indicate to the owner the portion of the
original assessment requiring completion or
other

gor, or
manage the praperty, "y

(7) by siriking the heading of subsection (f)
and inserting the following: “'CIVIL MONEY PEN-
ALTIES AGAINST MULTIFAMILY MORTGAGORS,
GENERAL PARTNERS OF PARTNERSHIP MORTGA-

(4) REPEAL OF NOTICE PROVISION—SECtlon

y and ble to prevent the default
of federally insured mortgages.

“(3) The Secretary may make exceptions to se-
lection criteria set forth in paragraph (2) to per-
mit the provision of assistance to eligible
projects based upon—

‘““(A) the exient to which such assistance is

404(f) of the F and C y Develop-
ment Act 0}"].9.92 a2 US C. I715-1a note) is here-
by repealed.

(5) FUNDING —thle 1V of the Housing and
Act of 1992 (12 U.8.C.

GORS, AND CERTAIN MANAGING AGENTS”; and

(8) in subsection (j), by striking ‘‘all civil
money'’ and all that follows through the period
ot the end and inserting the following: *'the Sec-
retary shall apply all civil money penalties col-
lected under this section, or any portion of such
penalties, to the fund established under section
201(j) of the Housing and Community Develop-
ment Amendments of 1978.”.

(b) APPLICABILITY OF AMENDMENTS.—The
amendments made by subsection (a) shall apply
only with respect to—

(1) violations that occur on or after the effec-
tive date of this Act; and

17152—Ia nnze) is amended by adding at the end
the following new section:
“SEC. 409. FUNDING.

‘“4@) ALLOCATION OF ASSISTANCE.—Based
upon needs identified in comprehensive needs

ry to prevent the imminent foreclosure or
default of a project whese owner has not sub-
mitted a comprehensive needs pursu-
ant to title IV of the Housing and Community
Development Act of 1992;

*(B) the extent to which the project presents
an imminent threat to the life, health, and safe-
ty of project residents; or

“(C) such other criteria as the Secretary may
specify by regulation or by notice printed in the
Federal i

assessments, and subject to otherwise
program tequirements, including selection cri-
teria, the Secretary may allocate the following
assistance to owners of covered multifamily
housing projects and may provide such assist-
ance on @ noncompetitive basis:

‘Y1) Operating assistance and capital im-

“(4) In prnmtliny assistance under this sec-
tion, the Secretery shall take into consider-
ation—

“(A) the extent to which there is evidence that
there will be significant opportunities for resi-
dents (including a resident council or resident
, as appropriate) to be

provement assistance for troubled Wifamily

corp
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d in the of the project (ex-
cept that this paragraph shall have no applica-
tion to projects that are owned as cooperatives);
and

“/(B) the extent to which there is evidence that
the praject owner has provided competent man-
agement and complied with all regulatory and
administrative instructions (including such in-
structions with vespect to the comprehensive
servicing of multifamily projects as the Sec-
retary may issue).”.

(c) IMPLEMENTATION AND EFFECTIVE DATE
FOR SUBSECTIONS (@) AND (b).—

(1) IN GENERAL.~The Secretary shall, by no-
tice published in the Federal Reglster whwh
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(2) CONDITION.—As a condition to a partial
claim payment under this section, the mortgagor
shall agree to repay to the Secrelary the amount
of such t and such ion shall be
secured by a second mortgage on the property
on such terms and conditions as the Secretary
may determine.

(f) GAO STUDY ON PREVENTION OF DE-
FAULT.—

(1) IN GENERAL.—Not later than June 1, 1994,
the Comptroller General of the United States
shall submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a report
that luates the adequacy of loan loss re-

shall take effect upon blish
such reguirements as may be necessary to imple-
ment the amendments made by subsections (a)
and (b). The nctice shall invite public comments
and, not later than 12 months afier the date on
which the notice is published, the Secretary
shall issue final regulations based on the initial
notice, taking into account any public comments
received.

(2) CONTENTS.—The notice and the regulations
shall describe the method by which the Sec-
retary allocates assistance in accordance with
section 409 of the Housing and Community De-
velopment Act of 1992 (as added by section
106(a) of this Act) and paragraphs (2) and (3) of
section 20i(n) of the Housing and Community
Development Amendments of 1978.

(3) ANNUAL PUBLICATIONS.—The Secretary
shall publish annually in the Federal Register—

(A) the method by which the Secretary deter-
mines which capital needs assessments will be
recetved each year, in accordance with sections
402(b) and 404(d) of the Housing and Commu-
nity Development Act of 1992; and

(B) a list of all owners of covered multifamily
housing projects, by project, that have received
Sfunding under—

and C

serves in the General Insurance and Special
Risk Insurance Funds and presents 7ec-
ommendations for the Secretary to prevent losses
from occurring.

(2) CONTENTS.—The report submitted under
paragraph (1) shall—

(A) evaluate the factors considered in arriving
at loss estimates and delermine wkether other
Jactors should be considered;

(B) determine the relative benefit of creating @
new, actuarially sound insurance fund for all
new mulli ly housing commit-
ments; and
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(i) ALTERNATIVE USES FOR PREVENTION OF DE-
FAULT—

(1) IN GENERAL—Subject to notice and com-
ment from ezisting tenants, to prevent the immi-
nent default of a multifamily housing project
subfect to a mortgage insured under title II of
the National Housing Act, the Secretary may
authorize the mortgagor to use the project for
purposes mot contemplated by or permitted
under the regulatory agreement, if—

(A) such other uses are acceptable to the Sec-
retary;

(B) such other uses would be otherwise insur-
able under title 11 of the Nalional Housing Act;

{C) the ding principal bal on the
mortgage covering such project is not increased;

(D) any financial benefit accruing to lhe
mortgagor shall, subject to the discretion of the
Secretary, be applied to project reserves or
project rehabilitation; and

(E) such other use serves a public purpose.

(2) DISPLACEMENT PROTECTION.—The Sec-
retary shall—

(A) make a
under section 8 of the United States Housing
Act of 1937 to any tenant displaced as a result
of actions taken by the Secretary pursuant to
paragraph (1); and

(B) take such actions as the Secretary deter-
mines y to ensure the successful use of

ilable & i-based

(C) recommend alternatives to the y's
current procedures for preventing the future de-
Sfault of multifamily housing project mortgages
insured under title Il of the National Housing
Act.

(9) GAO STUDY ON ACTUARIAL SOUNDNESS OF
CERTAIN INSURANCE PROGRAMS.—

(1) IN GENERAL—Not later than June 1, 194,
the Comptroller General of the United States
shall submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and
the Commilttee on Banking, Finance and Urban
Affairs of the House of Representatives a report
that 1 in tion with the General

(i) section 409 of the H
Development Act of 1992 (as added by section
106¢a) of this Act); or

(it) paragraphs (2) and (3) of section 201(n) of
the Housing and Communily Development
Amendments of 1978.

(4) EFFECTIVE DATE—

(4) IN GENERAL.—Ezcept as provided in sub-
paragraph (B), the amendments made by sub-

Insurance Fund, the role and performance of
the nursing home, hospitat, and retirement serv-
ice center insurance programs.

(2) CONTENTS.—The reports submitted under
paragraph (1) shall—

(A} evaluate the strategic importance of these
insurance programs to the mission of the FHA;

(B) evaluate the impact of these insurance

sections (o) and (b) shall take effect for
made available for fiscal year 1995.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), section 201(n)(1) of the Housing and
Community Development Amendments of 1978
(as added by subsection (b)(3)) shall take effect
on the date of enuctment of this Act.

(d) STREAMLINED REFINANCING.—As soon as
P the S 'y shall i
streamlined refinancing program under the au-
thority provided in section 223 of the National
Housing Act to prevent the default of mortgages
insured by the FHA which cover multifamily
housing projects, as defined m sectwn 203(b) of
the Housii and C
Amendments of 1978.

(e) PARTIAL PAYMENTS OF CLAIM.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, if the Secretary is requested to
accept assignment of a morigage insured by the
Secretary that covers a multifamily housing
project, as such term is defined in section 203(b)
of the Housing and Ci D
Amendments of 1978, and the Secretary deter-
mines that partial payment would be less costly
to the Federal Government than other reason-
able alternatives for maintaining the low-income
character of the project, the Secretary may re-
quest the mortgagee, in liew of assignment, to—

(4) accept partial payment of the claim under
the morigage insurance contract; and

(B) recast the mortgage, under such terms and
conditions as the Secretary may determine.

programs upon the fi 1 performance of the
General Insurance Fund;

(C) assess the potential losses expected under
these programs through fiscal year 1999;

(D) evaluate the risk of these programs to the
General Insurance Fund in connection with
changes in national health care policy;

(E) assess the ability of the FHA to manage
these programs; and

(F) make 1 d
changes.

(h) ANNUAL ACTUARIAL REVIEW.—

(1) SPECIAL RISK INSURANCE FUND.—Section
238(c) of the National Housing Act (12 U.S.C.
17152-3(c)) is amended by adding at the end the
Jollowing new paragraph:

‘“(3) The Secretary shall undertake an annual
review of the actuarial soundness of each of the
insurance programs comprising the Special Risk
Insurance Fund, and shall present findings
from suck review to the Congress in the FHA
Annual Management Report.”’.

(2) GENERAL INSURANCE FUND.—Section 519 of
the National Housing Act (12 U.S.C. 1735c) is
amended by adding at the end the following
new subsection:

‘(g) ANNUAL ACTUARIAL REVIEW.—The Sec-
retary shall undertake an annual review of the
actuarial soundness of each of the insurance
programs comprising the General Imsurance
Fund, and shail present findings from such re-
view to the Congress in the FHA Annual Man-
agement Report.”.

tions for any y

any tenani-based assistance provided under this
paragraph.

(3) IMPLEMENTATION.—The Secretary shall, by
7notice published in the Federal Register, which
shall take effect upon publication, establish
such requirements as may be necessary to imple-
ment the amendments made by this subsection.
The notice shall invite public comments and, ot
later than 12 months after the date on which the
notice is published, the Secretary shall issue
final regulations based on the initial notice,
taking into account any public comments re-
ceived.

() MORTGAGE SALE DEMONSTRATION.—The
Secretary may carry out a demonstration to test
the feasibility of restructuring and disposing of
troubled multifamily mortgages held by the Sec-
retary through the establishment of partner-
ships between public, private, and nonprofit en-
tities.

(k) NATIONAL INTERAGENCY TASK FORCE ON
MULTIFAMILY HOUSING.—

(1) FUNCTIONS.—Section 543(e)(1) of the Hous-
ing and Community Development Act of 1992 (12
U.S.C. 1707 note) is amended—

(A) in subparagraph (D), by striking “‘and’’ at
the end;

(B) in subparagraph (E), by striking the pe-
riod al the end and inserting **; and’’; and

(C) by adding at the end the following new
subparagraph:

“(F) make available appropriate information
to the Department of Housing and Urban Devel-
opment that will assist in preventing the future
default of multifamily housing project mortgages
insured under title II of the National Housing
Act.”.

(2) USE OF APPROPRIATIONS AUTHORITY.—Sec-
tion 543(h) of the Housing and Community De-
velopment Act of 1992 is amended by inserting
after the first sentence the following: ‘‘The Sec-
retary may use any non-Federal or private
funding or may use the authority provided for
salaries and expenses in appropriations Acts for
activities carried out under this section.

SEC. 107, INTEREST RATES ON ASSIGNED MORT-
'S,

Section 7(i)(5) e¢f the Department of Housing
and Urban Development Act (42 U.S.C.
3535(i1)(5)) is amended by striking the first semi-
colon, and all that follows through '‘as deter-
mined by the Secretary’'.

SEC. 108. AUTHORIZATION OF APPROPRIATIONS.

(a) SPECIAL RiSK INSURANCE FUND.—Section
238(b) of the National Housing Act (12 U.S.C.
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17152-3(b)) is amended by striking the fifth sen-
tence.

(b} GENERAL INSURANCE FUND.—Section 519 of
the National Housing Act (12 U.S.C. 1735c) is
amended—

(1) by striking subsection (f); and

(2) by redesignating subseclion (g) (as added
by section 106(h)(2) of this Act) as subsection (f).

(¢) MULTIFAMILY INSURANCE FUND APPRO-
PRIATIONS.—Title V of the National Housing Act
(12 U.S.C. 1731a et seq.) is amended by adding at
the end the following new section:

“SEC. 541. AUTHORIZATION OF APPROPRIATIONS
FOR GENERAL AND SPECIAL RISK IN-
SURANCE FUNDS.

“There are authorized to be appropriated
3350,000,000 for fiscal year 1994 and $360,500,000
Jor fiscal year 1995, to be allocated in any man-
ner that the Secretary determines appropriate,
for the following costs incurred in conjunction
with programs authorized under the General In-
surance Fund, as provided by section 518, and
the Special Risk Insurance Fund, as provided
by section 238:

“(1) The cost to the Government, as defined in
section 502 of the Congressional Budget Act, of
new insurance commitments.

““(2) The cost to the Government, as defined in
section 502 of the Congressional Budget Act, of
modifications to existing loans, loan guarantees,
or insurance commitments.

*(3) The cost to the Government, as defined in
section 502 of the Congressional Budget Act, of
loans provided under section 203(f) of the Hous-
ing and C
of 1978.

‘“(d) The costs of the rehabilitation of multi-
Jamily housmg pra;ects (as defi ned in sectian
203(b) of the E Dy
ment Amemiments of 197&) upon dzspomtwn by
the Secretary.”.

TITLE II-ENHANCED PROGRAM
FLEXIBILITY
Subtitle A—Office of Public and Indian
Housing
SEC. 201. REVITALIZATION OF SEVERELY DIS-
TRESSED PUBLIC HOUSING.

(a) IN GENERAL.—Section 24 of the United
States Housing Act of 1937 (42 U.S.C. 1437v) is
amended—

(1) by amending subsection (b) to read as fol-

lows:

“(b) [RESERVED].”";

@) in subsectmn (c)(Z) by siriking *'8200,000"
and inserting ' ,000";

(3) in subsection (c)(3)——

(4) by redesignating subpareagraphs (E)
through (1) as subparagraphs (F) through (J),
respectively;

(B) by inserting after subparagraph (D) the
Jollowing new subparagraph:

“(E) planning for community service and sup-
port service activities to be carried out by the
public housing agency, vesidents, members of
the community, and other persons and organi-
zations willing to contribute to the social, eco-
nomic, or impr mu
nity (communily service is a required element of
the revitalization program);”’; and

(C) in subﬂamgraph (H) as redex:gnaled by
striking ** ous-
fng plan,” and msertmg “'designing suztable Te-

ion and t ki g plans,”’;

(4) in subsection (c)(4)—

(A) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respectively;
and

(B) by inserting after subparagraph (C) the
Sfollowing new subparagraph:

“(D) a description of ihe communily service
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to the social, or
of the community,"’;

(5) in subsection (c)(5)—

(A) by striking subparagraph (E) and redesig-
nating subparagraphs (F) and (G) as subpara-
graphs (E) and (F), accordingly;

(B) in subparegraph (E), as redesignated, by
inserting before the semicolon **, taking into ac-
count the condition of the stock of the public
housing agency as a whole"; and

(C) by adding at the end the following:

“In making grants under this subsection, the
Secretary may select a lower-rated, approvable
application over a higher-rated application to
increase the national geographic diversity
among applications approved under this sec-
tion.’

(6) m subsection (dx2)—

(4) by 7 ting subpa
through (I) as subparagraphs (G) thmugh (K)
respectively;

(B) by inserting after subparagrapi (D) the
JSollowing new subparagraphs:

“(E) community service activities to be carried
out by residenits, members of the community,
and other- persons wlllmg to contribute to the
social, , OT P 1 impr of the
community (community service is a required ele-
ment of the revitalization program);

‘““(F) replacement of public housing units;”’;

impr

an

(C) in subparagraph (K), as redesignated—

(i) by striking *‘15 percent’ and inserting ‘20
percent”’; and

(ii) by inserting before the period at the end
the following: *, except that an amount equal to
15 percent of the amount of any grant under
this subsection used for support services shall be
contributed from non-Federal sources (which
contribution shall be in the form of cash, admin-
istrative costs, and the reasonable value of in-
kind contributions and may include funding
under title I of the Housing and Community De-
velopment Act of 1974)"";

(7) in subsection (d)(3)—

(A) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respectively;
and

(B) by inserting ajfter subparagraph (C) the
Jollowing new subparagraph:

‘(D) a description of the community service
and support service activities to be carried out
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vided in the same neighborkood is fewer than
the number of units demolished as a result of
the revitalization effort.

“(B) TENANT-BASED  ASSISTANCE.—Notwith-

ding the limi ined in subpara-
graph (A)(w) or (C) of section 18(b)(3), a public
housing agenicy may replace not more than one-
third of the units demolished or disposed of
through a revitalization project under this sec-
tion with tenant-bused assistance under section
8.

(10) in subsection (h)—

(A) by amending paragraph (5) o read as fol-

lows:
““(5) SEVERELY DISTRESSED PUBLIC HOUSING.—
The term ‘severely distressed public housing’
means a public housing project or a building in
a project—

“*(A) that requires major redesign, reconstruc-
tion, redevelopment, or partial or total demoli-
tion to correct serious deficiencies in the origi-
nal design (including inappropriately high pup—
wlation d ty), deferred int
deterioration or /! of major
and other deficiencies in the physical plant of
the project; and

*(B) that either—

“(i)(I) is occupied predominantly by families
with children that have eriremely low incomes,
high rates of t, and ive de-
pendency on various forms of public assistance;

a

(1) has high 7ates of vandalism and criminal
activily (including drug-related criminal activ-
ity); or

““(ii) that has a vacancy rate, as determined
by the Secretary, of 50 percent or mare;

‘/(C) that cannot be revitalized through assist-
ance under other programs, such as the pro-
grams under sections 9 and 14, or through other
trative means b of the inadequacy
of available funds; and

‘(D) that, in the case of individual buildings,
the building is, in the Secretary’s determination,
sufficiently separable from the remainder of the
project to make use of the building feasible for
purposes of this section.”; and

(B) by adding at the end the following new
paragraphs:

“‘(6) COMMUNITY SERVICE—The term ‘commu-
nity service' means services provided on a vol-
unteer or limited stipend basis for the social,

ic, or p impre of the com-

by the public housing agency, T mem-
bers of the community, and other persons and
argamzatwns willing to contribute to the social,

or pk; 1 impr of the com-

munity;’’;

(8) in subsection (d)(4)—

(A) in subparagraph (D), by inserting ‘‘(with
assistance from the Department of Housing and
Urban Development if necessary)’ after ‘“‘appli-

“cant*’;

(B) by striking subparagraph (E) and redesig-
nating subparagrapks (F) and (G) as subpara-
graphs (E) and (F), respectively;

(C) in subparagraph (E), as redesignated, by
inserting before the semicolon *, taking into ac-
count the condition of the applicani’s stock as
a whole”; an

(D) by adding at the end the following:

“In making grants under this subsection, the
Secretary may select a lower-rated, approvable
application over a higher-raied application to
increase the mational geographic diversity
among applications approved under this sec-
tion."’;

(9) in subsection (e), by adding at the end the
Sfollowing new peragraph:

*/(3) DEMOLITION AND REPLACEMENT.—

“(A) IN GENERAL. —Noththstandmg any other

law or

and support service a to be
carried out by the public housing agency, resi-
dents, b of the ity, and other
persons and arganizations willing to contribute

plazLunder ¢his section may mclude demolition
and replacement on site or in the same neighbor-
kood if the number of replacement units pro-

munity to be served.

*(?) SUPPORT SERVICES. —The term ‘support
services” i des all to lead
toward upward mobility, self-sufficiency, and
improved quality of life for the residents of the
project, such as literacy training, job training,
day care, and economic development. Such ac-
tivities may allow for the participation of resi-
dents of the neighborhood.”; and

(11) in subsection (i)—

(A) by striking paragraph (2); and

(B) by redesignaiing paragraphs (3) and (4) as
paragraphs (2) and (3), respectively.

(b) CONFORMING AMENDMENT.—The first sen-
tence of section 25(m)(1) of the United States
Housing Act of 1937 (42 U.S.C. 1437w(m)(1)) is
amended to read as follows:

“(1) The term ‘eligible housing’ means a pub-
lic housing project, or one or more buildings
within a project, that is owned or operated by a
public housing agency that has been troubled
Jor not less than 3 years and that, as determined
by the Secretary, has failed to make substantial
progress toward effective management."'.

(c) USE OF TENANT-BASED ASSISTANCE FOR RE-
PLACEMENT HOUSING.—Section 18(b)X3)(C)(i) of
the United States Housing Act of 1937 (42 U.S.C.
1437p(b)(3)(C)(i)) is amended by striking “15-
year”.

(d) REPLACEMENT HOUSING QUTSIDE THE JU-
RISDICTION OF THE PHA.~—Section 18(b)(3) of the
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United States Housing Act of 1937 (42 U.S.C.
1437p(b)(3)), as amended by subsection (c), is
amended—

(1) by redesignating subparagraphs (D)
through (H) as subparagraphs (E) through (1),
respectively; and

(2) by inserting after subparagraph (C) the
following new subparagraph:

‘(D) may provide that all or part of such ad-
ditional dwelling units may be located outside of
the jurisdiction of the public housing agency
(the ‘original agency’) if—

(i) the location is in the same housing market
area as the original agency, as determined by
the Secretary;

“(i1) the plan contains an agreement between
the original agency and the public housing
agency in the alternate location or other public
or private entity that will be responsible for pro-
viding the additional units in the alternate loca-
tion (‘alternate agency or entity’) that the alter-
nate agency or entity will, with respect to the
dwelling units involved—

*(I) provide the dwelling units in accordance
with subparagraph (A);

CONGRESSIONAL RECORD—SENATE

‘(iii) is not less than the reasonable renial
value of the unit, as determined by the Sec-
retary.”.

(b} REGULATIONS.—

(1) IN GENERAL.—The Secretary shall, by regu-~
lation, after notice and an opportunity for pub-
lic comment, establish such requirements as may
be necessary to carry gut the provisions of sec-
tion 3(a)(2)(A) of the United States Housing Act
of 1937, as amended by subsection (a).

(2) APPLICABILITY.—Except in the case of an
Indian housing authority, the regulations is-
sued pursuant to paragraph (1) shall not apply
to scattered site public housing units.

(3) TRANSITION RULE.—Prior to the issuance of
final regulations under paragraph (1), a public
housing agency may implement ceiling rents
which shall be—

(A) determined in accordance with section
3(a)(2)(A) of the United States Housing Act of
1937, as such section eristed before the date of
enactment of this Act; or

(B) equal to the 95th percentile of the rent
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U.8.C. 5308) is amended by adding at the end
the following new subsection:

“(q) ECONOMIC DEVELOPMENT GRANTS.—

“(1) AUTHORIZATION.—The Secretary may

make grants in connection with notes or other
obligations guaranteed under this section to eli-
gible public entities for the purpose of enhanc-
ing the security of loans guaranteed under this
section or improving the viability of projects fi-
narnced with loans guaranteed under this sec-
tion.
“(2) ELIGIBLE ACTIVITIES.—Assistance under
this subsection may be used for the purposes of
and in conjunction with projects and activities
assisted under subsection (a).

““(3) APPLICATIONS.—Applications for assist-
ance under this subsection shall be submitted by
eligible puylic entities in the form and in accord-
ance with the procedures established by the Sec-
relary. Eligible public entities may apply for
grants only in conjunction with a request for
guarantee under subsection (a).

*(4) SELECTION CRITERIA—The Secretary

paid for a unit of iparable size by in
the same project or a group of comparable
projects totaling 50 units or more.

“(I1} complete the plan on in accord.
ance with subparagraph (F);

“(I1I) meet the requirements of subparagraph
(G) and the mazimum rent provisions of sub-
paragraph (H); and

“(IV) not impose a local residency preference
on any resident of the Junsdlctwn of the origi-

SEC. 204. RESIDENT MANAGEMENT PROGRAM.

Section 20(f) of the United States Housing Act
of 1937 (42 U.S.C. 1437r(f)) is amended—

(1) in paragraph (2), by striking ‘‘$100,000"
and inserting “$250,000"’; and

(2) in paragraph (3), by adding at the end the
“The Secretary may use not more

nal agency for purposes of to any
such units; and
““(iii) the arrangement is approved by the umt

than 10 percent of the amounts made available
under this subsectlnn for program manitoring

of general local government for the jur

in whick the additional units will be located;”’.

SEC. 202, DISALLOWANCE OF EARNED INCOME
FOR RESIDENTS WHO OBTAIN EM-
PLOYMENT.

(a) IN GENERAL.—Section 3 of the United
States Housing Act of 1937 (42 U.S.C. 1437a) is
amended—

(1) by striking the undesignated paragraph at
the end of subsection (c)(3) (as added by section
515(b}) of the Cranston-Gonzalez National Af-
fordable Housing Act); and

(2) by adding ct the end the following new
subsection:

“‘(d) DISALLOWANCE OF EARNED INCOME FROM
PUBLIC HOUSING RENT DETERMINATIONS.—Not-
withstanding any other provision of law, the
rent payable under subsection (a) for any public
housing unit by a family whose income in-
creases as a result of employment of a member of
the family who was previously unemployed for
one or more yeors (including a family whose in-
come increases as a result of the participation of
a family member in the Family Self-Sufficiency
program or other job training program) shall not
be increased for a period of 18 months, begin-

and ion, f and infor-
mation dissemination.”.
Subtitle B—Office of Community Planning

and Development
SEC. 211. ECONOMIC DEVELOPMENT INITIATIVE.

(a) SECTION 108 ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—Section 108(a) of the Housing
and Community Development Act of 1974 (42
U.8.C. 5308(a)) is amended—

(A) in the first sentence—

(i) by striking “or” after ‘‘section 105(a);”;
and

(i1) by inseriing before the period the follow-
ing: *; (5) the acquisition, construction, recon-
struction. or installation of public facilities (ex-
cept for buildings for the general conduct of
government); or (6) in the case of colonias, pub-
lic works and site or other improvements’’; and

(B) by striking the second sentence and insert-
ing the following: ““A guarantee under this sec-
tion (including a guarantee combined with a
grant under subsection (g)) may be used to as-
sist a grantee in obtaining financing only if the

shall criteria for awarding assislance
under this subsection. Such criteria shall in-
clude—

“‘(A) the extent of need for such assistance;

“(B) the level of distress in the community to
be served and in the jurisdiction applying for
assistance;

“(C) the quality of the plan proposed and the
capacity or potential capacity of the applicant
to successfully carry out the plan; and

‘(D) such other factors as the Secretary deter-
mines to be appropriate.’’.

(2) CONFORMING AMENDMENT —Title I of the
Housing and C Act of
1974 (42 U.S.C. 5301 et seq.) is amended——

(A) in section 101(c) in the second sentence, by
inserting “‘or a grant” after ‘‘quarantee’’; and

(B) in section 104(b)(.?), by inserting “or a
grant” after “‘guarantee”.

(c) Use oF UDAG RECAPTURES. -—Seczmn
119(0) of the f and
meni Act of 1974 (42 USC’ 5318(0)) is umended
by inserting before the periad the following: *,
except that ilable to the ry
for use under this subsection as of October 1,
1993, and amounts released to the Secretary pur-
suant to subsection (i) may be used to provide
grants under section 108(q).".

(d) UDAG AMNESTY PROGRAM.—

(1) AMENDMENT —Section 119 of the Housing
and Community Development Act of 1974 (42
U.S.C. 5318) is amended by adding at the end
the following new subsection:

“(t) UDAG AMNESTY PROGRAM.—If a grant or
a portion of a grant under this section remains

as of the i of a notice imple-

grantee has made efforis to obtain the fi
without the use of the guarantee (and, if appli-
cable, the grant) and cannot complete the fi-
ing consistent with the timely execution of

ning with the of employ as
a result of the increased income due to such em-
ployment. After the expiration of the 18-month
period, rent increases due to the continued em-
ployment of such family member shall be limited
to 10 percent per year. In no case shall rent ex-
ceed the amount determined under subsection
(@).”.

(b) APPLICABILITY OF AMENDMENT —Notwith~
standing the amendment made by subsection
(o), any resident of public housing participating
in the program under the authority contained in
the undesignated paragraph at the end of sec-
tion 3(c)(3) of the United States Housing Act of
1937 as such paragraph eristed before the date

of of this sub. shall i to
be governed by suck authority.
SEC. 203. CEILING RENTS BASED ON REASON-
ABLE RENTAL VALUE.

(@) AMENDMENT —Section 3(a)(2)(A)(iii) of the
United States Housing Act of 1937 (42 U.S.C.
1437a(a)(2)(A)iii)) is amended to read as fol-
lows:

the proposed activities and projects without the
guarantee (or, if applicable, the grant).”.

(2) DEFINITION.—Section 102(a) of the Housing
and Community Development Act of 1974 (42
U.S.C. 5302(a)) is amended by adding at the end
the following new paragraph:

*Y24) The term ‘colonia’ means any identifi-
able community that—

‘“(4) is in the State of Arizona, California,
New Meczico, or Texas;

“(B) is in the United States-Mezico border re-

gion;
“(C) 1s determined to be a colonia on the basis
of objective criteria, including lack of potable
water supply, lack of adequate sewage systems,
and lack of decent, safe, and sanitary housing;
and

(D) was in eﬁstence as a colonia befare the
date of the t t of the Ci

N 1 Affordable Hr

(b) Economic DEVELOPMENT GRANTS.—

(1) IN GENERAL.—Sectil 8 of the H
and Community Deve!opment Act of 1974 (42

menting this subsection, the graniee may enter
into an agreement, as provided under this sub-
section, with the Secretary to receive a percent-
age of the grant amount and relinquish all
claims to the balance of the grant within 90
days of the of notice 1 ting this
subsection (or such later date as the Secreiary
may approve). The Secretary shall not recapture
any funds obligated pursuant to this section
during a period beginning on the date of enact-
ment of the Housing and Community Develop-
ment Act of 1993 until 90 days after the issuance
of a notice impl i this A
grantee may receive as a grant under this sub-
section—
“(1) 33 p

of such

if—

“(A) the grantee agrees tc ezpend not less
than one-half of the amount received for activi-
ties authorized pursuant to section 108(q) and to
erpend such funds in conjunction with a loan
guarantee made under seclion 108 at least equal
to twice the amount af the funds received; ami

‘“AB)(i) the 7 of the
is used for d ivities eligi-
ble under title I of this Act; and
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*(ii) except when waived by the Secretary in
the case of a severely distressed jurisdiction, not
more than one-half of the costs of activities
under subparagraph (B) are derived from such
unecpended amounts; or

“(2) 25 percent of such unerpended amounts

if—m

““(A) the grantee agrees to expend such funds
for economic development activities eligible
under title I of this Act; and

*“(B) except when waived by the Secretary in
the case of a severely distressed jurisdiction, not
more than one-half of the costs of suck activities
are derived from such unexpended amount.”’.

(2) IMPLEMENTATION.—Notwithstanding sub-
section (f), not later than 10 days after the date
of enactment of this Act, the Secretary shall, by
notice published in the Federal Register, which
shall take effect upon publication, establish
such requirements as may be necessary to impla-
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(b)  SIMPLIFY  PROGRAM-WIDE  INCOME
TARGETING FOR HOME RENTAL HOUSING.—Sec-
tion 214(I) of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12744(1)) is
amended by striking ‘‘such funds are invested
with Tespect to dwelling units that are occupied
by" each place such term appears and inserting

30311

“(a) CONTRIBUTION.~--Each participating ju-
risdiction shall make contributions to housing
that qualifies as affordable housing under this
title that total, throughout a fiscal year, not less
than 25 percent of the funds drawn from the ju-
risdiction’s HOME Investment Trust Fund in
that fiscal year. Such contribution shall be in

to any ts made ble under

‘(i) the families such rental
are, or (ii) the dwelling units assisted with such
funds are occupied by’ in each such place.

(c) REMOVE FIRST-TIME HOMEBUYER LIMITA-
TION FOR HOME UNITS.—Section 215(b) of the
Cranston-Gornzalez National Affordable Housing
Act (42 U.S.C. 12745(b)) is amended by striking
paragraph (3) and redesignating paragraphs (4)
and (5) as paragraphs (3) and (4), respectively.

(d) SIMPLIFY RESALE PROVISIONS.—Section
215(b)(3)(B) of the Cranston-Gonzalez National
Affordable Housing Act (42 U S C.
12745(b)(4(B)), as 7

ment the amendments made by this

(e) GUARANTEE OF OBLIGATIONS BACKED BY
SECTION 108 LOANS.—Section 108 of the Housing
and Community Development Act of 1974 (42
U.S.C. 5308), as amended by subsection (b), is
amended by adding at the end the following
new subsection:

‘(1) GUARANTEE OF OBLIGATIONS BACKED BY
SECTION 108 LOANS.—

“(1) AUTHORIZATION.—The Secretary may,

(c), is ded by striking “subsectwn" and in-
serting ‘‘title”.

(e) STABILIZATION OF HOME FUNDING THRESH-
0OLDS.—The Cranston-Gonzalez National Afford-
able Housing Act (42 U.S.C. 12701 et seq.) is
amended—

(1) in section 216, by striking paragraph (10);

(2) in section 217(b), by striking paragraph (4);

(3) in section 217(b)(3)—

(A) in the first sentence, by striking ‘‘only

upon such terms and conditions as the ]

deems appropriate, guarantee the timely pay-

ment of the principal of and interest on trust
or other obligati that—

"(A) are offered by the Secretary, or by any
other offeror approved for purposes of this sub-
section by the Secretary; and

“(B) are based on and backed by a trust or
Dpool composed of notes or other obligations
guaranteed by the Secretary under this section.

*2) FULL FAITH AND CREDIT OF THE UNITED
STATES.—Subsection (f) shall apply to any guar-
untee under this subsection.

*(3) SUBROGATION.—If the Secretary pays a
claim under a guarantee issued under this sec-
tion, the Secretary shall be subrogated fully to
the rights satisfied by such payment.

‘(4) POWERS OF THE SECRETARY.—No Federal,
State, or local law shall preclude or limit the ex-
ercise by the Secretary of—

‘“(A) the power to contract with respect to
public offerings and other sales of notes, trust
certificates, and other obligations guaranteed
under this section upon such terms and condi-
tions as the Secretary deems appiopriate;

‘“(B} the right lo enforce by any means
deemed appropriate by the Secretary any such
contract; and

“(C) the Secretary’s ownership rights, as ap-
plicable, in notes, certificates, or olher obliga-
tions guaranteed under this section, or con-
stituting the trust or pool against which trust
certificates or other obligations guaranteed
under this seclion are offered."’.

(f) EFFECTIVE DATE.—~The Secretary shall, by
notice published in the "y whlch

B inati

thase juri: " and all that follows through
“allocation” und inserting '‘jurisdictions that
are not participating jurisdictions that are allo-
cated an amount of $500,000 or more and Juris-

section 216(3)(A)(#)."".

(h) SEPARATE AUDIT REQUIREMENT FOR THE
HOME PROGRAM.—~Section 283 of the Cranston-
Gonzalez National Affordable Housing Act (42
U.8.C. 12833) is amended—

(1) by striking the section heading and insert-
ing the following:

“SEC. 283. AUDITS BY THE COMPTROLLER GEN-
ERAL.”;

(2) by striking subsection (a);

(3) in subsection (b)—

(A) by striking “(b) AUDITS BY THE COMP-
TROLLER GENERAL—'""; and

(B) by redesignating puragraphs (1) and (2) as

i (a) and (b),

(4) in subsection (a), as redestgnated by para-
graph (3), by striking the second sentence.

(i) HOME ENVIRONMENTAL REVIEW AMEND-
MENTS—Section 288 of the Cranston-Gonzalez
Nuational Affordable H g Act (42 U.S.C.
12838) is amended—

(1) in subsection (a)—

(4) in the first sentence, by slriking “partici-
pating jurisdictions” and inserting ‘‘jurisdic-
tions, Indian tribes, or insular areas”; and

(P) by adding at the end the following: ‘“The

dictions that are part Jur
shall receive an allocation'; and

(B) in the last sentence, by striking
as provided in paragraph (4)”'; and

(4) in section 216—

(A) in paragreph (3)(A4), by striking *‘Ezcept
as provided in paregraph (10), a jurisdiction’
and inserting “*A jurisdiction™; and

(B) in paragraph (9)(B), by striking **, except
as provided in paragraph (10)".

(f) COMPREHENSIVE AFFORDABLE HOUSING
STRATEGY.—

(1) HOME PROGRAM.—Section 213(d) of the
Cranston-Gonzalez National Affordable Housing
Act (42 U.S.C. 12748(d)) is amended in the first
senience, by inserting ‘‘that it is following a
current housing affordability sirategy that has
been approved by the Secrefary in accordance
with section 105, and'' after ‘‘certification”’.

(2) HOMELESS ASSISTANCE PROGRAMS.—Section
401 of the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11361) is amended to read
as follows:

“SEC. 401, HOUSING AFFORDABILITY STRATEGY.

“(a) REQUIREMENT TO FOLLOW A CHAS.—As-
sistance may be made available under subtitle B
to metropolitan cities, urban counties, and
Staies receiving a formula amount under section
413, only if the jurisdiction certifies that it is
Jollowing a current housing affordability strat-
egy that has been approved by the Secretary in
accardance with section 105 of the Cranston-

“, except

shall take effect upon
such requirements as may be necessary lo imple-
ment the amendments made by this section. The
notice shall invite public comments and, not
later than 12 months after the date on which the
notice #s published, the Secretary shall issue
Jfinal regulations based on the initial notice,
taking into account any public comments re-
ceived.

SEC. 212, HOME INVESTMENT PARTNERSHIPS.

(a) PARTICIPATION BY STATE AGENCIES OR IN-
STRUMENTALITIES.—Section 104(2) of the Cran-
ston-Gonzalez National Affordable Housing Act
(42 U.S.C. 12704(2)) is amended by inserting be-
fore the period at the end the following: “, or
any agency or instrumentality thereof that is es-
tablished pursuant to legislation and designated
by the chief executive to act on behalf of the
State with regard to the provisions of this Act".

lez Nt 1 Affordable H g Act.
(b} KEQUIREMENT FOR CONSISTENCY wirH

gulations shall—

‘(1) provide for the monitoring of environ-
mental reviews performed under this section;

““(2) at the discretion of the Secretary, facili-
late training for the performance of such re-
views; and

““(3) establish criteria for the suspension or

termination of the assumption under this sec-
tion.
The Secretary’s duty under this subsection shall
not be construed to limit any responsibility as-
sumed by a State or unit of general local gov-
ernment with respect to any particular release
of funds.”;

(2) in subsection (b) in the first sentence, by
striking “participating jurisdiction™ and insert-
ing “‘jurisdiction, Indian tribe, or insular area’’;

{3) in subsection (c)(4), by striking “‘partici-
pating jurisdiction’ and inserting “‘jurisdiction,
Indian tribe, or insular area’; and

(4) in subsection (d), by striking *‘ASSISTANCE
TO A STATE.—In the case of assistance to
States” and inserting the following: *‘‘ASSIST-
ANCE TO UNITS OF GENERAL LOCAL GOVERNMENT
FROM A STATE.—In the case of assistance fo
units of general local government from a State™.

(j) USE oF CDBG FUNDS FOR HOME ADMINIS-
TRA'I'IVB EXPENSES. —Seclzon 105(a)(13) of the

i and C Act of
1974 (42 U.8.C. 5305(a)(13)) l's amended by insert-
ing after '‘charges related to” the following:
“(4) administering the HOME program under
title 11 af the Cranston-Gonzalez National Af-
Act; and (B)".

CHAS.—Assistance may be made available
under this title only if the application contains
a certification that the proposed project or ac-
tivities are consistent with the housing afford-
ability strategy of the State or unit of general
local government in which the project is located.
The certification shall be from the public official
responsible for submitting the strategy for the
Jurisdiction.”.

(3) CONFORMING CHANGES.—Title IV of the
Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11361 et seq.) is amended by striking
sections 426(a)(2)(F), 434(a)(10), and 454(b)(9).

() HOME MATCHING REQUIREMENTS.—Sec-
tion 220(a) of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12750(a)) is
amended to read as follows:

(k) PROJECT DELIVERY  COSTS~—Section
105(a)(21) of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5305(a)(21)) is
amended—

(1) by inserting “in connection with tenant-
based assistance and affordable housing projecis
assisted under title 11 of the Cranston-Gonzalez
National Affurdable Housing Act” after ‘“hous-
ing counseling'’; and

{2) by strikmg “‘quthorized’ and all that fol-
lows through “‘any law" and inserting “‘assisied
under title I of the Cranston-Gonzalez National
Affordable Housing Act”.

SEC. 213. HOPE MATCH REQUIREMENT.

Section 443(c)(1) of the Cranston-Gonzalez Na-

tional Affordable Housing Act (42 U.S.C.
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12893((;){1)) is amended by striking “33" and in-

serling ‘25",

SEC. 214. FLEXIBILITY OF CDBG PROGRAM FOR
DISASTER AREAS.

Title I of the Housing and Community Devel-
opment Act of 1974 (42 U.5.C. 5301 et seqg.) is
amended by adding at the end the following
new section:

“SEC. 122. SUSPENSION OF REQUIREMENTS FOR
DISASTER AREAS.,

“For the duration of time during which an
area has been declared a disaster area by the
President under title IV of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance
Act, the Secretary may suspend all requirements
Jfor purposes of assistance under section 106 for
that area, except for those related to publtc na-
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“(4) target opportunities for long-term com-
mitments af funding primarily to public housing
agencies with serious crime problems;

(5) encourage the mvolvement of a broad
range of based groups, and Tesil
of neighboring housing that is owned or assisted
by the Secretary, in the development and imple-
mentation of anti-crime plans;

*“(6) reduce crime and disorder in and around
public housing through the expansion of com-
munity-oriented policing activities and problem
solving;

“(7) provide training, informalion services,
and other technical assistance to program par-
ticipants; and

“(8) blish a standardiz:d sys-

tem to evaluate need among public housing
and to measure progress in reaching

tice of fumimg il ‘zlxty,

fair k g, labor dards, envir tal

standards, and requirements that activities ben-

efit persons of low- and moderate-income.”’.

SEC. 215. FLEXIBILITY OF HOME PROGRAM FOR
DISASTER AREAS.

Title II of the Cranston-Gonzalez National Af-
Jfordable Housing Act (42 U.S.C. 12721 et seq.) is
amended by adding ai the end the following
new section:

“SEC, 290.

)N OF REQU
DISASTER AREAS.
“For the duration of time during which an
area has been declared o disaster area by the
President under title IV of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance
Act, the Secretary may suspend all requirements
for purposes of assistance under this title for
that area, except for those related to public no-
tice of funding ilability, iscrimination,
Jfair housing, labor standards, environmental
standards, and low-income housing oafford-
ability.”.
Subtitle C—Community Parinerships Against
Crime

TS FOR

SEC. 221, COMPAC PROGRAM.

{a) CONFORMING PROVISIONS.—Section 5001 of
the Anti-Drug Abuse Act of 1988 (42 U.S.C.
11901) is amended in the table of contents—

(1) by striking the item rtelating to the heading
for chapter 2 and inserting the following:

"'CHAPTER 2—COMMUNITY P ARTNERSHIPS
AGAINST CRIME"”;

(2) by striking the item relating to section 5122
and inserting the following:
‘‘Sec. 5122. Purposes.’’;
and

(3) by adding the following ofter the item re-
lating to section 5130:

“‘Sec. 5131. Technical assistance.""

(b) SHORT TITLE, PURPOSES. AND AUTHORITY
TO MAKE GRANTS—The Public and Assisted
Housing Drug Elimination Act of 1990 (42 U.S.C.
11901 et seq.) is amended by striking the chapier
heading for chapter 2, and by striking sections
5121, 5122, and 5123 and inserting the following:
“CHAPTER 2—COMMUNITY PARTNERSHIPS

AGAINST CRIME
“SEC. 5121. SHORT TITLE.

crime reduction goals.
“SEC. 5123. AUTHORITY TO MARE GRANTS.

“The Secretary of Housing and Urban Devel-
opment, in accordance with the provisions of
this chapter, may make grants, for use in elimi-
nating crime in and around public and other
Jederally assisted low-income housing projects
(1) to public housing agencies (including Indian
housing authorities), and (2) to private, for
profit, and nonprofit owners of federally as-
sisted low-income housing. In designing the pro-
gram, the Secretary shall consult with the At-
torney General.”.

(¢) ELIGIBLE ACTIVITIES.—Section 5124(a) of
the Public and Assisted Housing Drug Elimi-
nation Act of 1990 (42 U.S.C. 11903(a)) is amend-
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(C) by adding at the end the following new
paragraphs:

‘‘(2) ONE-YEAR RENEWABLE GRANTS.—

“(A) IN GENERAL.—Eligible applicants may
submit an application for a 1-year grant under
this chapter that, subject to the availability of
appropriated amounts, shall be renewed annu-
ally for a period of not more than { years, if the
Secretary finds, after an annual or more fre~
quent performance review, that the public hous-
ing agency is performing under the terms of the
grant and applicable laws in a satisfactory
manner and meels such olher requirements as
the Secretary may prescribe.

“(B) PREFERENCE.—The Secretary shall ac-
cord a preference to applicants for grants under
this paragraph if the grant is to be used to con~
tinue or expand activities eligible for assistance
under this chapter that have received previous
assistance either under this chapter, as it ex-~
isted prior to the enactment of the Housing and
Community Development Act of 1993, or under
section 14 of the United States Housing Act of
1937. Such preference shall not unreasonably
prejudice the opportunity for other public hous-
ing agencies to receive grants under this chap-

ter.

“(3) PUBLIC HOUSING AGENCIES THAT HAVE ES-
PECIALLY SEVERE CRIME PROBLEMS.—The Sec-
retary shall, by regulation issued after notice
and opportunity for public comment, set forth
criteria for establishing a class of public housing
agencies that have especially severe crime prob-
lems. The Secretary may allocate a portion of
the annual appropnatzon for this program for

ed—

1) in the int y material pr
parayraph (1), by inserting “‘and around’ after

“used in’’;

(2) in paragmph (3), by inserting **, such as
fencing, lighting, locking, and surveillance Sys-
tems™ before the semicolon;

(3) in paragraph (4), by striking subparagraph
(4) and inserting the following new subpara-
graph:

“(A) to investigate crime; and”™’;

(4) in paragraph (6)—

(A) by striking “'in and around public or other
Iedgm!ly assisted low-income housing projects’’;
an

(B) by striking ‘‘and'’ after the semicolon;

(5) in paragraph (7)—

(A) by siriking “‘where a public housing agen-
cy receives a grant,'’;

(B) by siriking *“‘drug abuse’
“crime’’; and

(C) by striking the period at the end and in-
serting a semicolon; and

(6) by adding at the end the following new
paragraphs:

‘“(8) the employment or utilization of one or
more individuals, including law enforcement of-
ficers, made available by contract or other coop-
erative arrangement with State or local law en-
forcement agencies, to engage in community po-
licing involving interaction with members of the
community on proactive crime control and pre-
vention,

“Y9) youth initi such as in-
volving training, education, after school pro-
grams, cultural programs, recreation and sports,
career and entreprencurship and em-

and inserting

“This chapter may be cited as the ‘Ct
Partnerships Against Crime Act of 1993,

“SEC. 5122, PURPOSES.

*‘The purposes of this chapter are to—

‘(1) improve the quality of life for law-abiding
public housing residents by reducing the levels
of fear, violence, and crime in their commu-
nities;

“(2) expand and enhance the Federal Govern-
ment’s commitment to eliminating crime in pub-
lic housing;

“/(3) broaden the scope of the Public and As-
sisted Housing Drug Elimination Act of 1990 to
apply to all types of crime, and not simply crime
that is drug-related;

ployment; and

““(10) resident service programs, such as job
training, education programs, drug and alcohol
treatment, and other appropriate social services
that address the contributing factors of crime.”.

(d} APPLICATIONS.—Section 5125 of the Public
and Assisted Housing Drug Elimination Act of
1990 (42 U.S.C. 11904) is amended—

(1) in subsection (a)—

(A) by siriking “‘To receive a grant” and in-
serting the following:

‘(1) APPLICATIONS.—To receive a grant’”;

(B) in the second sentence, by striking “‘drug-
related crime on the premises of”’ and inserting
the following:-*‘crime in and around’’; and

publtc in this class.”.

(2) in subsection (b)—

(A) by striking the introductory maierial pre-
ceding paragraph (1) and inserting the follow-
ing: “The Secretary shall approve applications
under subsection (a)(2) that are not subject to a
preference under subsection (a)(2)(B) on the
basis of—

(B) in paragraph (1), by striking “‘drug-relat-
ed crime problem in’’ and inserting the follow-
ing. “‘crime problem in and arcund™’;

(C) in paragraph (2), by inserting immediately
after ‘‘crime problem in' the following: ‘“‘and
around’; and

(D) i paragraph (4), by inserting ajter “local
government” the following: ‘*, local community-
based nonprofit argamzations, local resident or-

that 7ep the residents of
neighboring projects that are owned or assisted
by the Secretary,’’;

(3) in subsection (c)(2), by striking ‘‘drug-re-
lated’’ each place it appears; and

(4) by striking subsection (d).

(e) DEFINITIONS.—Section 5126 of the Public
and Assisted Housing Drug Elimination Act of
1990 (42 11.8.C. 11905) is amended by striking
paragraphs (1) and (2), and redesignating para-
graphs (3) and (4) as paragraphs (1} and (2), re-
spectively.

(f) IMPLEMENTATION.—Section 5127 of the
Public and Assisted Housing Drug Elimination
Act of 1990 (42 U.S.C. 11906) is amended by strik-
ing ‘‘Cranston-Gonzalez National Affordable
Housing Act” and inserting ‘‘Housing and Com-
munity Development Act of 1993,

{g) REPORTS.—Section 5128 of the Public and
Assisted Housing Drug Elimination Act of 1990
(42 U.S.C. 11907) is amended—

(1) by striking *‘The Secretary’’ and inserting
the following:

“(a) GRANTEE REPORTS.~—The Secretary":

) by striking "dmg-related crime in” and in-
serting “‘crime in and around”; and

(3) by adding at the end the Sfollowing new
subsection:

“(b) HUD REPORTS.—The Secretary shall sub-
mit a report to the Congress describing the sys-
tem used to distribute funds to grantees under
this section. Such report shall include, at @ min-~
imum—
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“(1) a description of the criteria used to estab-
lish the class of public housing agencies with es-
pecially severe crime problems and a list of such
agencies;

“(2) the methodology used to distribute funds
among the public housing agencies on the list
created under paragraph (1); and

‘%(3) the Secretary’s recommendotions for any
change to the method of distribution of funds.”.

(h) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 5130 of the Public and Assisted Housing
Drug Elimination Act of 1990 (42 U.S.C. 11909) is
amended—

(1) in the first sentence of subsection (a), by
striking **$175,000,000 for fiscal year 1993 and
all that follows through the end of the sentence
and inserting ‘‘8265,000,000 for fiscal year 1994
and $325,000,000 for fiscal year 1995."; and

(2) in subsection (b)—

(A) in the heading, by striking *'SET-ASIDES™
and inserting 'SET-ASIDE’’; and

(B) by striking the second sentence.

(i) REPEAL.—Section 520(k) of the Cranston-
Gonzalez National Affordable Housing Act (42
U.S.C. 11908) is hereby repealed.

(j) TECHNICAL ASSISTANCE.—~The Public and
Assisted Housing Drug Elimination Act of 1990
(42 U.S.C. 11901 et seq.) is further amended by
adding at the end the following new section:
“SEC. 5131. TECHNICAL ASSISTANCE.

“Of the amounts appropriated annually for
each of fiscal years 193¢ and 1995 to carry out
this chapter, the Secretary shall use not more
than $10,000,000, directly or indirectly, under
grants, conlracts, or cooperative agreements, to
pravxde training, information servwes, and other

i e to public h
and other entities with respect to their partici-
pation in the program aquthorized by this chap-
ter. Such technical assistance may include the
establishment and operation of the clearing-
house on drug abuse in public housing and the
regional training program on drug abuse in pub-
Tic housing under sections 5143 and 5144 of this
Act. The Secretary is also authorized to use the
foregomg amounts for obtammg assistance in

and t and eval-
uation criteria and specifi and ob
the opini of expertsinr fields."".

TITLE III—-TECHNICAL AND OTHER
AMENDMENTS
Subtitle A—Public and Assisted Housing
SEC. 301. CORRECTION TO DEFINITION OF FAM-
ILY.

The first sentence of section 3(b)(3)(B) of the
United States Housing Act of 1937 (42 U.S.C.
1437a(b)(3)(B)) is amended—

(1) by striking “‘means” and inserting ‘‘in-
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or operated pursuant to a contract between the
Secretary and an Indian housing authority.”.

(b) APPLICABILITY OF AMENDMENT.—The
amendment made by subsection (a) shall not af-
fect provisions of the United States Housing Act
of 1937 that were made applicable to public
housing developed or operated pursuant to a
contract between the Secretary and an Indian
housing authority in accordance with section
201(b)(2) of such Act, as such section eristed be-
fore the effective date of this section.

(c) APPLICABILITY OF HOUSING AND COMMU-
NiTY DEVELOPMENT ACT OF 1992 —Sections
103(11)(1) 112 114, 116, Hﬂ 903 and 927 of the

d C Act of
1992 shall apply to public housmg developed or
operated pursuant to a contract between the
Secretary and an Indian housing authority.
SEC. 304. PROJECT-BASED ACCOUNTING.

Section 6(c)(4)(E) of the United States Hous-
ing Act of 1937 (42 U.S.C. I437d(c)4)(E)) is
amended by striking 250" and inserting ‘‘500".
SEC. 305. OPERATING SUBSIDY ADJUSTMENTS

f I?SR ANTICIPATED FRAUD RECOVER-

Section 9(a) of the United States Housing Act
of 1937 (42 U.S.C. 1437g(a)) is amended by add-
ing at the end the following new paragraph:

“‘(4) Adjustments to a public housing agency’s
operating subsidy made by the Secretary under
this section shall reflect actual changes in rent-
al income collections resulting from the applica-
lion of sectwn 904 of the Stewart B. McKinney
Act of 1988.".
SEC. 306. TECHNICAL ASSISTANCE FOR LEAD

HAZARD REDUCTION GRANTEES.

Section 1011(g) of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 5318
note) is hereby repealed.

SEC. 307. ENVIRONMENTAL REVIEW IN CONNEC-
TION WITH GRANTS FOR LEAD.
BASED PAINT HAZARD REDUCTION.

Section 1011 of the Housing and Community
Development Act of 1992 (42 U.S.C. 5318 note) is
amended—

(1) by redesignating subsection (o) as sub-
section (p); and

(2) by adding after subsection (n) the follow-
ing new subsection:

“‘(0) ENVIRONMENTAL REVIEW.—

‘(1) IN GENERAL—For purposes of environ-
mental review, decisionmaking, and action pur-
suant to the National Environmental Policy Act
of 1960 and other provisions of law that further
the purposes of such Act, a grant under this sec-
tion shall be treated as assistance under the
HOME Investment Parinership Act, established
wunder title II of the Cranston-Gonzalez National
Affordable Housing Act, and shall be subject to

cludes’’; and the requlations promulgated by the Secretary to
(2) by inserting ‘‘and” i after i section 288 of such Act.
“children,". " *(2) APPLICABILITY—This subsection shall
SEC. 302. IDENTIFICATION OF CIAP REPLACE- apply to—
MENT NEEDS. “‘(A) grants awarded under this section; and

Section 14 of the United States Housing Act of
1937 (42 U.S.C. 14371) is amended—

(1) in subsection (d)—

(A) by striking paragraph (2); and

(B) in paragraph (4)—

(i) by striking “‘and replacements,"’; and

(ii) by striking (1), (2), and (3)"” and irsert-
ing ‘(1) and (3)""; and

(2) in subsection ()(1)—

(A) by striking subparagraph (B); and

(B) in subparagraph (D), by strikiny “0), ),
and (3)” and inserting “(1) and (3)".
SEC. 303. APPLICABILITY OF PUBLIC HOUSING

AMENDMENTS TO INDIAN HOUSING.

{a) AMENDMENT —Section 201(b) of the United
States Housing Act of 1937 (42 U.S.C. 1437aa(b))
is amended to read as follows:

‘(b) APPLICABILITY OF TITLE I—Ezxcept as
otherwise provided by law, the promswns of t:tte
I shall apply to 1 i

“(B) grants awarded to States and units of
general lacal government for the abatement of
significant lead-based paint and lead dust haz-
ards in low- and moderate-income owner-occu-
pied units and low-income privately owned rent-
al units pursuant to title I of the Departments
of Veterans Affairs and Hausing and Urban De-

and Appro
priations Act 1992 (Public Law 102-139, 105
Stat. 736).”.
SEC. 308. FIRE SAFETY IN FEDERALLY ASSISTED
HOUSING.

Section 31(c)(2)(A)(i) of the Federal Fire Pre-
vention and Control Act of 1974 (15 U.S.C.
2227(c)(2)(A)G)) is amended by adding ‘‘(or
eguivalent level of safety)” after “‘system”.

SEC. 309. SECTION 23 CONVERSION PROJECTS.

(a) SECTION 23 CONVERSION.—

(I} AUTHORIZATION.—Notwithstanding con-
tracts entered into pursuant to section 14(b)(2)
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of the United States Housing Act of 1937, the
Secretary is authorized to enter into obligations
Jor conversion of Leonard Terrace Apariments
in Grand Rapids, Michigan, from a leased hous-
ing contract under section 23 of such Act to a
project-based rental assistance contract under
section 8 of such Act.

(2) REPAYMENT REQUIRED.—The authorization
made in paragraph (I) is conditioned on the re-
payment to the Secretary of all amounts re-
ceived by the public housing agency under the
comprehensive improvement assistance program
under section 14 of the United States Housing
Act of 1937 for the Leonard Terrace Apartment
project and the amounts, as determined by the
Secretary, received by the public housing agen-
cy under the formulu in section 14(k) of such
Act by reason of the project.

(b) CONTRACT RENEWAL.—

(1) IN GENERAL.—Leased housing contracts
under section 23 of the United States Housing
Act of 1937, as such section existed before the
date of enactment of the Housing and Commu-
nity Development Act of 1974, that—

(A) were converted to section 8 contracts on
terms similar to or the same as the terms of the
section 8 new consiruction program; and

(B) expire during fiscal year 1994 or 1995;
shall be extended for a period not to exceed 5
years as if the rents on such projects were estab-
lished under the section 8 new construction pro-
gram, except that section 8(c)(2)(C) of the Unit-
ed States Housing Act of 1937 shall not apply to
such contracts.

(2) BUDGET COMPLIANCE.—To the exrtent that
paragraph (1) results in additional costs under
this section, such paragraph shall be effective
only to the extent that amounts to cover such
additional costs are provided in advance in ap-
propriation Acts.

SEC. 310. INDEMNIFICATION OF CONTRACTORS
FOR  INTELLECTUAL  PROPERTY
RIGHTS DISPUTES.

A recipient of Federal housing assistance may
not use such funds to indemnify contractors or
subcontractors against costs associated with liti-
gating or settling disputes concerning the in-
fringement of intellectual property rights.

Subtitie B—Multifamily Housing
SEC. 321. CORRECTION OF MULTIFAMILY MORT-
GAGE LIMITS.

The National Housing Act (12 U.S.C. 1701 et
seq.) is amended in sections 207(c)(3), 213(b)(2),
220(d)(3)(B)(iii)), and 234(e}(3) by striking
“‘259,160"" each place it appears and inserting
“‘856,160"".

SEC. 322. FHA MULTIFAMILY RISK-SHARING; HFA
PILOT PROGRAM AMENDMENTS.

(a) IN GENERAL.—Section 542(c) of the Hous-
ing and Community Development Act of 1992 (12
U.S.C. 1707 note) is amended—

(1) in paragraph (1), by msertmg after * qua!l-
ﬁed housi t e

entztzes blished by States that
provxde mortgage insurance)’’;

(2) in paragraph (2)}—

(4) in subparagraph (C), by striking the last
sentence and inserting the following: ‘‘Such
agreements shall specify that the qualified hous-
ing finance agency and the Secretary shall
share any loss in accordance with the risk-shar-
ing agreement.”; and

(B) by adding at the end the following new
subparagraph:

“(F) DISCLOSURE OF RECORDS.—Qualified
housing finance agencies shall make available
to the Secrelary such financial and other
records as the Secretary deems necessary for
program review and monitoring purposes.”’;

(3) in paragraph (7)—

(A) by striking *“‘very low-income’

(B) by striking *'(2)"; and

(4) by adding at the end the following new
paragraphs:

', and
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*“(9) ENVIRONMENTAL AND OTHER REVIEWS.—

““(A) ENVIRONMENTAL REVIEWS.—

“(i) IN GENERAL.—(I) In order to assure that
the policies of the | Envir 1 Pol-
icy Act of 1969 and other provisions of law
which further the purposes of such Act (as spec-
ified in regulations issued by the Secretary) are
most effectively implemented in connection with
the insurance of mortgages under subsection
(c)(2), and to assure to the public undiminished
prolection of the environment, the Secretary
may, under such regulations, in lieu of the envi-
ronmental protection procedures otherwise ap-
plicable, provide for agreements to endorse for
insurance mortgages under subsection (c)(2)
upon the reguest of qualified housing finance
agencies under this subsection, if the State or
unit of general local government, as designated
by the Secretary in accordance with regulations,
assumes all of the responsibilities for environ-
mental review, decisionmaking, and action pur-
suant to such Act, and such other provisions of
law as the regulations of the Secretary may
specify, that would otherwise apply to the Sec-
retary with respect to the insurance of mort-
gages on particular properties.

“(II) The Secretary shall issue regulations to
carry out this subparagraph orly after con-
sultation with the Council on Environmental
Quality. Such regulations shall, among other
matters, provide—

““(aa) for the monitoring of the performance of
environmental reviews under this subparagraph;

“(bb) subject to the discretion of the Sec-
retary, for the provision or facilitation of train-
ing for such performance; and

““(ce) subject to the discretion of the Secretary,
for the suspension or termination by the Sec-
retary of the qualified housing finance agency's
respongsibilities under subclause (I).

“(IIl) The Secretary’s duty under subclause
(11) shall not be construed to limit any respon-
sibility assumed by a State or unit of general
local government with respect to any particular
property under subclause (I).

‘“(ii) PROCEDURE.—The Secretary shall ap-
prove a mortgage for the provision of morigage
insurance subject to the procedures authorized
by this paragraph only if, not less than 15 days
prior to such approval, prior to any approval,

t, or endors it of mortgage insur-
ance on the property on behal[ of the Secretary,
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retary insofar as the provisions of such Act or
such other provisions of law apply pursuant to
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of the Department of Housing and Urban Devel-
opment Reform Act of 1989 may be satisfied in
L with a project receiving assistance

clause (i), and is authorized and on be-
half of the State or unit of general local govern-
ment and himself or herself to accept the juris-
diction of the Federal courts for the purpose of
enforcement of the responsibilities as such an
official.

“/(iv) APPROVAL BY STATES. In cases in which
a unit of general local government carries out
the responsibilities described in clause (i), the
Secretary may permit the State to perform those
actions of the Secretary described in clause (ii)
and the performance of such actions by the
State, where permitted by the Secretary, shall be
deemed to satisfy the Secretery’s responsibilities
referred to in the second sentence of clause (ii).

“(B) LEAD-BASED PAINT POISONING PREVEN-
TION. In carrying out the requirements of sec-
tion 302 of the Lead-Based Paint Poisoning Pre-
vention Act, the Secretary may provide by regu-
lation for the assumption of all or part of the
Secretary’s duties under such Act by qualified
housing finance agencies, for purposes of this
section.

“(C) CERTIFICATION OF SUBSIDY LAYERING
COMPLIANCE. The requirements of section 102(d)
of the Department of Housing and Urban Devel-
opment Reform Act of 1989 may be salisfied in

tion with a to insure a mort-
gage under this by a certif ion by
a housing credit agency (including an entily es-
tablished by a State that provides mortgage in-
surance) to the Secretary that the combination
of assistance within the jurisdiction of the Sec-
retary and other government assistance pro-
vided in connection with a property for which a
mortgage is to be insured shall not be any greai-
er than is necessary to provide affordable hous-

ing.

‘(10) DEFINITIONS. For purposes of this sub-
section, the following definitions shall apply:

‘(A) MORTGAGE. The term ‘mortgage’ means a
Jirst morigage on real estate that is—

‘(i) owned in fee simple; or

“(ii) subject 49 a leasehold interest that—

“(I) has a term of not less than 99 years and
is renewable; or

‘“(II) has a 7 term that be-
yond the maturily of the mortgage for a period
of not less than 10 years.

"(B) FIRST MORTGAGE. The term ‘first mort-
gage means a single first lien given to secure

tond

and prier to any by the
housing finance agency to provide financing
under the risk-sharing agreement with respect
to the property, the qualified housing finance
agency submits to the Secretary a request for
such approval, accompanied by a certification
of the State or unit of general local government
that meets the requirements of clause (iii). The
Secretary’s approval of any such certification
shall be deemed to satisfy the Secretary’s re-

ibilities under the i Envir
sions o f

on, or the unpaid purchase price of,
real estate, under the laws of the State in which
the real estate is located, together with the cred-
it instrument, if any, secured thereby. Any
other financing permitted on property insured
under this section must be expressly subordinate
to the insured morigage.

“(C) UNIT OF GENERAL LOCAL GOVERNMENT;
STATE. The terms ‘unit of general local govern-
ment’ and ‘State’ have the same meanings as in
section 102(a) of the Housing and Community
D

Policy Act of 1969 and such other pr
law as the regulations of the Secretary specify
insofar as those responsibilities relate to the pro-
vision of mortgage insurance on the property
thet is d by such certif

*Y(iii) CERTIFICATION. A certification under the
procedures authorized by this paragraph shall

“(I) be in a form acceptable to the Secretary;

“(I1) be executed by the chief executive officer
or other officer of the State or unit of general
local government who qualifies under regula-
tions of the Secretary,;

““(11I) specify that the State or unit of general
local government under this section has fully
carried out its responsibilities as described under
clause (i); and

*(1V) specify that the certifying officer con-
sents to assume the szatus of a responsxble Fed-

Act of 1974.”"
(b) DEFINITION OF MULTIFAMILY H DUSING Sec-

tion 544(1) of the Hi and C( De-

under a program that is within the jurisdiction
of the Department of Housing and Urban Devel-
opment and under section 42 of the Internal
Revenue Code of 1956 by a certification by a
housing credit agency to the Secretary, submit-
ted in accordance with guidelines established by
the y, that the bination of assist-
ance within the jurisdiction of the Secretary
and other government assistance provided in
connection with a property for which assistance
is to be provided within the jurisdiction of the
Department of Housing and Urban Development
and under section 42 of the Internal Revenue
Code of 1986 shall not be any greater than is
necessary to provide affordable housing.”; and

(2) by striking subsection (c) and inserting the
following:

“/(c) REVOCATION BY SECRETARY. If the Sec-
retary determines that a housing credit agency
has failed to comply with the guidelines estab-
lished under subsection (a), the Secretary—

‘(1) may inform the housing credit agency
that the agency may no longer submit certifi-
cation of subsidy layering under this
section; and

“(2) shall carry out section 102(d) of the Hous-
ing and Urban Development Reform Act relating
to affected projects allocated a low-income hous-
ing tar credit pursuant to section 42 of the In-
ternal Revenue Code of 1986."".

Subtitle C—Rurai Housing
SEC. 331. TECHNICAL CORRECTION TO RURAL
HOUSING PRESERVATION PROGRAM.

Section 515(c)(1) of the Housing Act of 1949 (42
U.S.C. 1485(c)(1)) is amended by striking “De-
cember 21, 1979 and inserting ‘‘December 15,
1989,

AMENDMENT No. 1215

(Purpose: To make a series of corrections)

Mr. BAUCUS. Mr. President, on be-
half of Senate RIEGLE and others, I
send to the desk an amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. BAUCUS]
for Mr. RIEGLE, for himself, Mr. D’AMATG,
Mr. SARBANES, Mr. BoND, Mr, DOMENICI, and
Mr. BINGAMAN, proposes an amendment num-
bered 1215.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

On page 80, after line 25, insert the follow-
ing new paragraph:

‘(3) FORECLOSURE SALE. In carrying out
this t the Secretary shall—

velopment Act of 1992 (12 U.S.C. 1707 note) is
amended to read as follows:

‘(1) The term ‘multifamily housing’ means
housing accommodations on the mortgaged
property that are designed principally for resi-
dential use, conform to standards satisfactory to
the Secretary, and consist of not less than 5
rental units on 1 site. These units may be de-
tached, semidetached, row house, or multifamily
structures.”.

SEC, 323. SUBSIDY LAYERING REVIEW.,

Section 911 of the Housing and Community
Development Act of 1992 (42 U.S.C. 3545 note) is
amended—

(1) by striking subsection (a) and inserting the

eral official under the N
Policy Act of 1969 and under each pravision of
law specified in regulations issued by the Sec-

*(a) CERTIFICATION OF SUBSIDY LAYERING
COMPLIANCE. The requirements of section 102(d)

*(A) prior to foreclosing on any multifam-
ily housing project held by the Secretary,
notify both the unit of general local govern-
ment in which the property is located and
the tenants of the property of the proposed
foreclosure sale; and

‘“(B) upon disposition of a multifamily
housing project through a foreclosure sale,
determine that the purchaser is capable of
implementing a sound financial and physical
management program that is designed to en-
able the project to meet anticipated operat-
ing and repair expenses to ensure that the
project will remain in decent, safe, and sani-
tary condition.

On page 87, line 4, strike ‘“‘unsubsidized”.

On page 87, line 10, insert *‘otherwise’ after
“who are”
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On page 87, line 11, strike “such’ and in-
sert *, in accordance with the requirements
of subparagraph (A), (B), or (D) of paragraph
(1),” after “‘assistance”.

On page 87, line 17, strike “Actions” and
insert “With respect to subsidized or for-
merly subsidized projects, actions’.

On page 87, line 117, strike ‘‘also”.

On page 101, line 2, strike *‘disposition of,
or'” and insert *“‘demolition of,”,

On page 101, line 3, insert ‘*or conversion in
the use of,” after “to,”.

On page 101, lines 9 through 11, strike ‘“not
owned by the Secretary (and for which the
Secretary is not mortgagee in possession)”
and insert ‘subject to a mortgage held by
the Secretary’’.

On page 101, line 13, insert *, if the Sec-
retary has authorized the demolition of, re-
pairs to, or conversion in the use of such
multifamily housing project’ before the pe-
riod.

On page 103, line 16,
unsubsidized,’” after ‘‘subsidized’.

On page 105, line 20, insert *, on an aggre-
gate basis, which highlights the differences,
if any, between the subsidized and the
unsubsidized inventory' before the period.

Beginning on page 105, strike line 21 and
all that follows through page 106, line 12, and
insert the following:

*(1) the average and median size of the
projects;

‘(2) the geographic locations of
projects, by State and region;

*(3) the years during which projects were
assigned to the Department, and the average
and median length of time that projects re-
main in the HUD-held inventory;

*‘(4) the status of HUD-held mortgages;

**(5) the physical condition of the HUD-held
and HUD-owned inventery;

‘*(8) the occupancy profile of the projects,
including the income, family size, race, and
ethnic origin of current tenants, and the
rents paid by such tenants;

‘‘(7) the proportion of units that are va-
cant;

‘(8) the number of projects for which the
Secretary is mortgagee in possession;

**(9) the number of projects sold in fore-
closure sales;

‘(10) the number of HUD-owned projects
sold;

On page 108, line 6, insert ‘‘and” after the
semicolon.

On page 108, line 8, strike “(j)" and insert
iy,

On page 108, line 8, strike *; and” and in-
serg 'L,

On page 108, strike lines 9 through 15.

On page 113, line 9, before the period insert
the following: *, except that nothing in this
clause shall have the effect of altering the
provisions of an existing regulatory agree-
ment or federally insured mortgage on the
property”.

On page 114, line 15, strike “*and”.

On page 114, line 22, strike the period at
the end and insert **; and".

On page 114, between lines 22 and 23, insert
the following new paragraph:

(9) by adding at the end the following new
subsection:

(k) IDENTITY OF INTEREST MANAGING
AGENT. For purposes of this section, the
term ‘identity of interest managing agent’
means an ownership entity, or its general
partner or partners, which has an ownership
interest in and which exerts effective control
over the property’s ownership.™.

On page 114, between lines 22 and 23, insert
the following new subsection:

(b) IMPLEMENTATION.—The Secretary shall
impl 1t the am made by this

insert

the
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section by regulation issued after notice and
opportunity for public comment. A proposed
rule shall be published not Jater than March
1, 1994. The notice shall seek comments pri-
marily as to the definition of the terms
‘ownership interest in’ and ‘effective con-
trol’, as such terms are used in the definition
of identity of interest managing agent.

On page 114, line 23, strike “(b)”” and insert
“(e),

On page 115, line 2, strike ‘“‘this Act and
insert ‘“‘the final regulations implementing
the amendments made by this section” be-
fore the semicolon.

On page 166, beginning on line 21, strike
“Such preference” and all that follows
through line 24 and insert the following:
‘“‘Such preference shall not preclude the se-
lection by the Secretary of other meritorious
applications, particnlarly applications which
address urgent or severe crime problems or
which demonstrate especially promising ap-
proaches to reducing crime. Such preference
shall not be construed to require continu-
ation of activities determined by the Sec-
retary to be unworthy of continuation.”.

On page 1717, between lines 8 and 9, insert
the following new sections:

SEC. 8t1. ASSUMPTICN OF ENVIRONMENTAL RE-
VIEW RESPONSIBILITIES UNDER
UNITED STATES HOUSING ACT OF
1937 PROGRAMS.

Title I of the United States Housing Act of
1937 (42 U.S.C. 1437 et seq.) is amended by
adding at the end the following new section:
“SEC. 26. ENVIRONMENTAL REVIEWS.

“(a) IN GENERAL.—

‘(1) RELEASE OF FUNDS.—In order to assure
that the policies of the National Environ-
mental Policy Act of 1969 and other provi-
sions of lJaw which further the purposes of
such Act (as specified in regulations issued
by the Secretary) are most effectively imple-
mented in connection with the expenditure
of funds under this title, and to assure to the
public undiminished protection of the envi-
ronment, the Secretary may, under such reg-
ulations, in lien of the environmental protec-
tion procedures otherwise applicable, provide
for the release of funds for projects or activi-
ties under this title, as specified by the Sec-
retary upon the request of a public housing
agency under this section, if the State or
unit of general local government, as des-
ignated by the Secretary in accordance with
regulations, assumes all of the responsibil-
ities for environmental review, decisionmak-
ing, and action pursuant to such Act, and
such other provisions of law as the regula-
tions of the Secretary may specify, which
would otherwise apply to the Secretary with
respect to the release of funds.

‘2) IMPLEMENTATION.—The Secretary,
after consultation with the Council on Envi-
ronmental Quality, shall issue such regula-
tions as may be necessary to carry out this
section. Such regulations shall specify the
programs to be covered.

“(b) PROCEDURE.—The Secretary shall ap-
prove the release of funds subject to the pro-
cedures authorized by this section only if.
not less than 15 days prior to such approval
and prior to any commitment of funds to
such projects or activities, the public hous-
ing agency has submitted to the Secretary a
request for such release accompanied by a
certification of the State or unit of general
local government which meets the require-
ments of subsection (c). The Secretary’s ap-
proval of any such certification shall be
deemed to satisfy the Secretary's respon-
sibilities under the National Environmental
Policy Act of 1969 and such other provisions
of law as the regulations of the Secretary
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specify insofar as those responsibilities re-
Jate to the release of funds which are covered
by such certification.

*{¢) CERTIFICATION.—A certification under
the procedures authorized by this section
shall—

“(1) be in 2 form acceptable to the Sec-
retary;

(2) he executed by the chief executive offi-
cer or other officer of the State or unit of
general local government who qualifies
under regulations of the Secretary;

*(3) specify that the State or unit of gen-
eral local government under this section has
fully carried out its responsibilities as de-
scribed under subsection (a); and

‘‘(4) specify that the certifying officer—

*/(A) consents to assume the status of a re-
sponsible Federal official under the National
Environmental Policy Act of 1969 and agrees
to comply with each provision of law speci-
fied in regulations issued by the Secretary
insofar as the provisions of such Act or other
such provision of law apply pursuant to sub-
section (a); and

“(B) is authorized and consents on behalf
of the State or unit of general local govern-
ment and himself or herself to accept the ju-
risdiction of the Federal courts for the pur-
pose of enforcement of his or her responsibil-
ities as such an official.

‘d) APPROVAL BY STATES.—In cases in
which a unit of general local government
carries out the responsibilities described in
subsection (c), the Secretary may permit the
State to perform those actions of the Sec-
retary described in subsection (b) and the
periormance of such actions by the State,
where permitted by the Secretary, shall be
deemed to satisfy the Secretary’s respon-
sibilities referred to in the second sentence
of subsection (b).".

SEC. 312, INCREASED STATE FLEXIBILITY IN THE
LOW-INCOME HOME ENERGY ASSIST-
ANCE PROGRAM.

Section 927 of the Housing and Community
Development Act of 1992 (42 U.S.C. 8624) is
amended—

(1) in subsection (a)—

(A) in the heading, by striking *“(a) ELIGI~
BILITY.— and inserting the following:

‘(a) IN GENERAL.—";

{B) by striking *‘(including but not limited
to the Low-Income Home Energy Assistance
Program)”; and

(C) by inserting **, except as provided in
subsection (4)" before the period at the end;

(2) in subsection (b)—

(A) by striking ‘“such” and inserting ‘“or
receiving energy'’; and

(B) by inserting before the period at the
end “for any program in which eligibility or
benefits are based on need, excespt as pro-
vided in subsection (d)""; and

(3) by adding at the end the following new
subsection:

*(d) SPECIAL RULE FOR LOW-INCOME HOME
ENERGY ASSISTANCE PROGRAM.—For purposes
of the Low-Income Home Energy Assistance
Program, tenants described in subsection
(a)(2) shall not have their eligibility auto-
matically denied. States may consider the
amount of the heating or cooling component
of utility allowances received by such ten-
ants when setting benefit levels under the
Low-Income Home Energy Assistance Pro-
gram, Any reduction in fuel assistance bene-
fits must be reasonably related to the
amount of the heating or cooling component
of the utility allowance received. States
shall ensure that the highest level of assist-
ance will be provided to those households
with the highest energy burdens, in accord-
ance with section 2605(b)(5) of the Low-In-
come Home Energy Assistance Act of 1981.".
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On page 187, strike line 11 and insert the
following: .

Subtitle C—Miscellaneous and Technical

Amendments

On page 187, after line 16, insert the follow-
ing new sections:

SEC. 332, CDBG TECHNICAL AMENDMENT.

Notwithstanding any other provision of
law, the city of Slidell, Louisiana may sub-
mit, not later than 10 days following the en-
actment of this Act, and the Secretary of
Housing and Urban Development shall con-
sider and accept, the final statement of com-
munity development objectives and pro-
jected use of funds required by section
104(2)(1) of the Housing and Community De-
velopment Act of 1974 in connection with a
grant to the city of Slidell under title 1 of
such Act for fiscal year 1994.

SEC. 333. ENVIRONMENTAL REVIEW IN CONNEC-
TION WITH SPECIAL PROJECTS.

(a) IN GENERAL.—

(1) RELEASE OF FUNDS.—In order to assure
that the policies of the National Environ-
mental Policy Act of 1969 and other provi-
sions of law which further the purposes of
such Act (as specified in regulations issued
by the Secretary) are most effectively imple-
mented in connection with the expenditure
of funds for special projects appropriated
under an appropriations Act for the Depart-
ment of Housing and Urban Development,
such as special projects under the head “An-
nual Contributions for Assisted Housing™ in
title II of the Departments of Veterans Af-
fairs and Housing and Urban Development,
and Independent Agencies Appropriations
Act, 1993, and to assure to the public
undiminished protection of the environment,
the Secretary of Housing and Urban Develop-
ment may, under such regulations, in lieu of
the environmental protection procedures
otherwise applicable, provide for the release
of funds for particular special projects upon
the request of recipients of special projects
assistance, if the State or unit of general
local government, as designated by the Sec-
retary in accordance with regulations, as-
sumes all of the responsibilities for environ-
mental review, decisionmaking, and action
pursuant to such Act, and such other provi-
sions of law as the regulations of the Sec-
retary specify, that would otherwise apply to
the Secretary were the Secretary to under-
take such special projects as Federal
projects.

(2) IMPLEMENTATION.—The Secretary shall
issue regulations to carry out this section
only after consultation with the Council on
Environmental Quality. Such regulations
shall—

(A) provide for monitoring of the perform-
ance of environmental reviews under this
sectiom;

(B) in the discretion of the Secretary, pro-
vide for the provision or facilitation of train-
ing for such performance; and

(C) subject to the discretion of the Sec-
retary, provide for suspension or termination
by the Secretary of the assumption under
paragraph (1).

(3) RESPONSIBILITIES OF STATE OR UNIT OF
GENERAL LOCAL GOVERNMENT.—The Sec-
retary’s duty under paragraph (2) shall not
be construed to limit any responsibility as-
sumed by a State or unit of general local
government with respect to any particular
release of funds under paragraph (1).

(b) PROCEDURE.—The Secretary shall ap-
prove the release of funds for projects sub-
Jject to the procedures authorized by this sec-
tion only if, not less than 15 days prior to
such approval and prior to any commitment
of funds to such projects, the recipient sub-
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mits to the Secretary a request for such re-
lease, accompanied by a certification of the
State or unit of general local government
which meets the requirements of subsection
(c). The Secretary’s approval of any such cer-
tification shall be deemed to satisfy the Sec-
retary’s responsibilities under the National
Environmental Policy Act of 1969 and such
other provisions of law as the regulations of
the Secretary specify insofar as those re-
sponsibilities relate to the releases of funds
for special projects to be carried out pursu-
ant thereto which are covered by such cer-
tification.

(c) CERTIFICATION.—A certification under
the procedures authorized by this section
shall—

(1) be in a form acceptable to the Sec-
retary;

(2) be executed by the chief executive offi-
cer or other officer of the State or unit of
general local government who qualifies
under regulations of the Secretary;

(3) specify that the State or unit of general
local government under this section has
fully carried ount its responsibilities as de-
scribed under subsection (a); and

(4) specify that the certifying officer—

(A) consents to assume the status of a re-
sponsible Federal official under the National
Environmental Policy Act of 1969 and agrees
to comply with each provision of law speci-
fied in regulations issued by the Secretary
insofar as the provisions of such Act or other
such provision of law apply pursuant to sub-
section (a); and

(B) is authorized and consents on behalf of
the State or unit of general local govern-
ment and himself or herself to accept the ju-
risdiction of the Federal courts for the pur-
pose of enforcement of the responsibilities as
such an official.

(d) APPROVAL BY STATES.—In cases in
which a unit of general local government
carries out the responsibilities described in
subsection (a), the Secretary may permit the
State to perform those actions of the Sec-
retary described in subsection (b) and the
performance of such actions by the State,
where permitted by the Secretary, shall be
deemed to satisfy the Secretary's respon-
sibilities referred to in the second sentence
of subsection (b).

At the appropriate place, insert the follow-
ing new section:

SEC. __. MOUNT RUSHMORE COMMEMORATIVE
COIN ACT.

(2) DISTRIBUTION OF SURCHARGES.—Section
8 of the Mount Rushmore Commemorative
Coin Act (31 U.S.C. 5112 note) is amended by
striking paragraphs (1) and (2) and inserting
the following:

“(1) the first $18,750,000 shall be paid during
fiscal year 1994 by the Secretary to the Soci-
ety to assist the Society's efforts to improve,
enlarge, and renovate the Mount Rushmore
National Memorial; and

*/(2) the remainder shall be returned to the
United States Treasury for purposes of re-
ducing the national debt.”.

(b) RETROACTIVE EFFECT.—If, prior to the
date of enactment of this Act, any amount of
surcharges have been received by the Sec-
retary of the Treasury and paid into the
United States Treasury pursuant to section
8(1) of the Mount Rushmore Commemorative
Coin Act, as in effect prior to the date of en-
actment of this Act, that amount shall be
paid out of the Treasury to the extent nec-
essary to comply with section 8(1) of the
Mount Rushmore Commemorative Coin Act,
as in effect after the date of enactment of
this Act. Amounts paid pursuant to the pre-
ceding sentence shall be out of funds not oth-
erwise appropriated.
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At the appropriate place, insert the follow-
ing new section:

SEC. ___. MINORITY COMMUNITY DEVELOPMENT

GRANTS FOR COMMUNITIES WITH
SPECIAL NEEDS.

(a) AUTHORIZATION.—There are hereby au-
thorized to be expended from sums appro-
priated for water infrastructure financing
and other wastewater activities for cities
with special needs, not more than $25,000,000,
for wastewater treatment projects, including
the construction of facilities and related ex-
penses in minority communities with special
needs to—

(1) improve the housing stock infrastruc-
ture in the special needs communities; and

(2) abate health hazards caused by ground-
water contamination from septage in arid
areas with high groundwater levels.

(b) TREATMENT PROJECTS.—The wastewater
treatment projects authorized under this
section shall include innovative technologie
such as vacuum systems and constructed
wetlands.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term “‘cities with special needs” in-
cludes minority communities with special
needs;

(2) the term ‘‘minority” means an African-
American, a Hispanic-American, an Asian-
American, or 2 Native American; and

(3) the term “minority community with
special needs” means an unincorporated
community—

(A) that, based on the latest census data,.
has a minority population in excess of 50 per-
cent;

(B) that has been unable to issue bonds or
otherwise finance a wastewater treatment
system itself because its attempts to change
its political subdivision have been rejected
by the State legislature; and

(C) for which the State legislature has ap-
propriated funds to help pay for a
wastewater treatment project.

On page 73, amend the table of contents by
inserting after the item relating to section
310 the following:

Sec. 311. Assumption of environmental re-
view responsibilities under
United States Housing Act of
1937 programs.

Sec. 312. Increased State flexibility in the
Low-Income Home Energy As-
sistance Program.

On page 73, amend the table of contents by
striking the item relating to subtitle C and
inserting the following:

Subtitle C—Miscellaneous and Technical

Amendments

On page 73, amend the table of contents by
inserting after the item relating to section
331 the following:

Sec. 332. CDBG technical amendment.

Sec. 333. Environmental review in connec-
tion with special projects.

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment.

The amendment (No. 1215) was agreed

to.

Mr. RIEGLE. Mr. President, I would
like to offer my strong support for S.
1299—the Housing and Community De-
velopment Act of 1993. This bill is criti-
cally important because it responds to
the multi-family crisis confronting the
Department of Housing and Urban De-
velopment (HUD].

‘This year the Banking Committee
held hearings on problems in HUD’s
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multi-family portfolio. testimony indi-
cated that HUD has experienced a sig-
nificant increase in loan loss reserves
for 1992 from $5.5 billion to $11.9 billion,
in order to cover anticipated Josses
from future defaults on mortgages in-
sured by HUD. We also heard how prob-
lems in HUD’s multi-family programs
are exacerbated by the current rules
governing property disposition.

S. 1299 addresses these issues by pro-
viding greater flexibility in the disposi-
tion of HUD-owned multifamily prop-
erties while protecting affordability
and preservation objectives in current
law. This bill gives the Department
new tools to facilitate disposition. It
increases the Department’s flexibility
in disposing of properties and expedites
the sales of properties. The expedited
sales of HUD-owned properties will re-
duce the costs of holding and maintain-
ing the properties in the inventory.
This will free up HUD’s resources to
focus on preventing defaults on cur-
rently insured mortgages. the bill also
provides tools designed to prevent such
defaults from occurring and to mini-
mize losses.

The bill includes several other initia-
tives to enhance existing public hous-
ing programs—making these programs
more workable and flexible in meeting
the needs of individual communities. S.
1299 also expands ths scope of the exist-
ing Public Housing Drug Elimination
Grant Program to pursue preventive
approaches to fighting, not just drug
related crime, but all types of crime in
and around public housing develop-
ments.

S. 1299 will help create jobs for people
living in economically distressed com-
munities. It contains an economic de-
velopment initiative which will allow
Community Development Block Grant
recipients who use the Section 108
Loan Guarantee Program to use grants
to create viable economic development
projects. The bill includes a UDAG
“Amnesty’” program. This program
will permit cities to trade in outstand-
ing UDAG grants in exchange for funds
for other economic development
projects.

Lastly, the bill contains several tech-
nical amendments to the HOME pro-
gram and other technical changes
which correct errors in recent legisla-
tion.

This bill represents an important
first step in providing HUD with the
flexibility and the tools it needs to
begin to confront the crisis in its mul-
tifamily programs, in particular, and
its management problems, in general. I
want to commend Housing and Affairs
Subcommittee Chairman SARBANES
and his ranking Republican member,
Senator BOND, as well as Senator
D’AMATO for the bi-partisan spirit with
which they have worked to put this bill
together.

Mr. SARBANES. Mr. President, I rise
tonight to thank the Senate for pass-
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ing 8. 1299—the Housing and Commu-
nity Development Act of 1993.

Throughout this year, the Housing
Subcommittee’s principal objective has
been to assist Secretary Henry
Cisneros in revitalizing the Depart-
ment of Housing and Urban Develop-
ment. We all realize that it is crucial
to first restore HUD’s credibility in
order for the agency to reemerge as a
participant in efforts to revitalize our
Nation’s communities. S. 1299 makes
important strides toward addressing
HUD’s difficulties.

The passage of S. 1239 culminates a
careful process that began with a series
of hearings that looked into key HUD
issue areas, In April, the Housing Sub-
committee examined the implementa-
tion of the HOME Investment Partner-
ship Program. In May, the Banking
Committee highlighted HUD manage-
ment issues in general and the manage-
ment of the Public Housing Program.
Angd, in June, the Housing Subcommit-
tee held a hearing on FHA multifamily
insurance programs.

The goal in these hearings was to
build a constructive record. The Hous-
ing Subcommittee invited witnesses
who represented the best in their
fields. The witnesses made useful sug-
gestions as to how to move forward.

The administration sent up the Hous-
ing and Community Development Act
of 1993 on July 27, which addressed
many of the issues developed during
the hearings. At the Banking Commit-
tee hearing the next day, Secretary
Cisneros ably put forward the case for
this legislation. Senators RIEGLE and I
introduced the administration’s bill as
8. 1299 the same day at the hearing.

The Senate Banking Committee then
worked through the administration’s
bill in a bipartisan fashion, consulting
with the Department and others, and
produced a stronger bill that reflects
the efforts and suggestions of many dif-
ferent people. On October 19, the Bank-
ing Committee held a markup on S.
1299 and it was passed by unanimous
vote gut of committee.

S. 1299 is a pivotal piece of legislation
and packed with helpful reforms. This
legislation allows Secretary Cisneros
to move forward in solving some of the
most intractable problems of HUD, and
it sets the stage for the larger reau-
thorization effort next year.

At the core of this legislation is a set
of reforms addressing the problems fac-
ing the Federal Housing Administra-
tion's [FHA] multifamily insurance
programs.

The evidence of distress in the FHA
programs is compelling: the HUD-
owned inventory of multifamily prop-
erties tripled between 1989 and 1992 to
over 30,000 units. By the end of this
year, as a result of foreclosure actions,
the HUD-owned inventory will have
doubled again to over 75,000 units. The
inventory is growing because HUD can-
not sell properties without providing
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expensive section 8 subsidies. The ap-
propriations necessary to meet the sub-
sidy requirements in current law are
not available.

Existing law embodies a noble im-
pulse: it seeks to preserve as many
units of affordable housing as possible.
In many communities, the FHA prop-
erties are some of the only units af-
fordable to very low-income
housrholds—some relaxation in the
current requirements is imperative.
BEvidence suggests that HUD is a poor
manager of these properties; it is of no
benefit to existing tenants if their
houses are poorly managed and become
run down.

S. 1299 fully protects the very low-in-
come tenants who currently occupy
subsidized affordable housing units.
They will continue to pay rent that
does not exceed 30 percent of their in-
come. I want to emphasize this because
the committee has been very concerned
about assuring access to affordable
housing and providing adequate protec-
tions to tenants.

This legislation reduces the cost of
property disposition by removing the
requirement for future subsidies for
units that are not currently subsidized.
This legislation also permits HUD to
use shallower subsidies and temant-
based assistance in places where cur-
rent law would otherwise require more
expensive project-based section 8 sub-
sidies. Using these authorities, HUD
should be able to cut by more than half
the appropriations required over the
next 5 years to facilitate disposition.
At the same time, new authorizations
in this legislation will give HUD the
flexibility to set-aside more units for
low-income families than could be pre-
served under current law and to try
some creative approaches to preserving
low-income housing should appropria-
tions be available.

Unfortunately, the problems in man-
aging the HUD-owned inventory are
only the tip of the iceberg: HUD owns
and services mortgages with a face
value of over 37 billion. some $6.2 bil-
lion of these mortgages are delin-
quent—covering properties with 230,000
units. Further, the 1992 audit of the
FHA insurance funds required HUD to
increase the loan loss reserves on FHA
insurance-in-force from $5.5 billion to
$11.9 billion.

S. 1299 also takes some important
steps toward preventing some of the
$11.9 billion in projected losses from oc-
curring. This legislation requires HUD
to develop a streamlined mortgage refi-
nancing program to take advantage of
current low interest rates. This legisla-
tion also more clearly ties existing as-
sistance programs to default preven-
tion strategies. Civil money penalties
are increased and made applicable to
general partners and certain managing
agents. And, legislation gives HUD
clear authority to sell mortgages it



