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the State would have a disproportionate share of influence in Congress because of the size of its population.
Watch out, Florida: prosperous Florida, into the Union in 1845, took you 7
years; big fight in the Congress. Many
said those Indian wars, "We don't want
you in here," the functional equivalent
of crime. Population too small. Florida
now one of the most populous States of
the Union. Glad you got in, glad that
our vision was broad enough to see the
great potential of Americans everywhere.
Oh, Hawaii, did they give you a hard
time; 56 years of trying and almost
every argument against admission was
raised against Hawaii. That is, the
small size of the territory, the racial
composition of the Hawaiians, and the
fact, of course, that Hawaii, you look
very different because you are after all
not contiguous to the territory. There
were supposed to be Communists out
there, and yet Hawaii was admitted in
1959.
It first applied for statehood in 1903.
Now, New Mexico: Oh, my, what they
said about New Mexico. There were
said to be land titles that were disputed, Spanish and Mexican land titles;
Indian uprisings, again; the Spanish
language. Oh, my, we must not have a
State where everybody does not speak
English.
Is it not interesting that it took 61
years-New Mexico. It looks like the
more a State does not look like the
rest of the States the longer it takes
the State to get in.
New Mexico, Hawaii, the District of
Columbia, we look a lot different too.
Some 70 percent of us are AfricanAmericans. We come from a city and
would be a city-state.
Heaven help us, many of us are
Democrats, thus the partisanship is on
the very surface; not even hidden. Republicans deny us home rule, not just
statehood; Democrats, some Democrats, a number of Democrats acting
like Republicans, even though they
imagine we too, if we enter the Union,
would be Democrats. Totally partisan
considerations, leaving aside the principles mouthed in this Chamber every
day about freedom and democracy and
our superiority as a society because of
it.
South Dakota, it took South Dakota
6 years. The population was said not to
be large enough; disproportionate influence in the Congress. But admitted,
nevertheless, in 1889.
Oh, Utah, Utah, Utah, what a hard
time you had, Utah; opposed straight
out because of the Mormon religion.
The population of the territory was
said to be too small and the State
would have a disproportionate share of
influence in this House and in the Senate, given its population.
This beautiful State, it took you an
awfully long time, almost 47 years, the
manifest destiny notwithstanding; the

notion that if you are in the territorial
United States, somehow or another you
are going to become a State, and that
did not happen nearly as quickly as one
would have thought. That is one reason, Mr. Speaker, that opposition to
the District of Columbia leaves me undaunted, when I see States located
where one would assume they would almost have to get into the Union. When
I see what a struggle it was for them to
take their rightful place, I am no ways
tired, no ways tired as the spiritual
says.
I know this will happen. I know it
will happen in good time. Mr. Speaker,
let me say it will happen, not in 46
years or 61 years; it will happen far
sooner than the pessimists predict.
Mr. Speaker, the pattern is clear, and
we fall straight into the pattern; the
pattern of partisan opposition to a
newcomer in the Union. It is awfully
comfortable the way it is for those on
the inside. Well, Mr. Speaker, the difference between the others on the outside and us is that you have extracted
from us the same things you extract
from yourselves on the inside. If we did
not pay taxes, that might be something
else, Mr. Speaker. But I bet if I were to
put a bill before this House tomorrow
asking that the District be exempt
from taxes because we have no representation in the Senate and not full
representation in the House, I bet you,
Mr. Speaker, that I could not command
a majority for that proposition though
it flies in the face of every American
principle to extract my taxes and not
give me full representation in the
House and in the Senate.
I bet you, Mr. Speaker, that there
would be no vote where I would immediately command a majority for that
proposition.
You cannot have it all ways, both
ways, and every way; you cannot run
around the world saying, "Democracy
or nothing," without starting at the
seat of Government in this Chamber, in
this place. And I am asking, Mr. Speaker, that people cast a vote on principle
for statehood for the District of Columbia should a vote be allowed in this
Chamber; cast a vote for principle. It
will not hurt you, it will not hurt those
whom you represent. It will hurt us if
we do not make a good showing, it will
encourage us if we do. And think, as
you consider the proposition of statehood for the District of Columbia,
think about the history of your own
State, I ask you this evening. Think
about Michigan and Wisconsin and
Minnesota, whose admission was held
up because they gave aliens the right
to vote; think about Louisiana, California, and Oregon, whose admission was
held up because they were not then
contiguous with the rest of the United
States; think about Texas, whose admission was held up on the theory that
Congress had no constitutional authority to admit a foreign nation.
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Texas, what could be more American
than Texas today, but then it was argued Congress did not have the authority to grant Texas admission.
Finally, though, by a majority vote,
Texas was admitted in 1845.
Mr. Speaker, do you know that most
Americans probably could not pass a
civics test that asks them what does it
take to get a State admitted to the
Union? What it requires is a vote of the
House by a majority, a vote of the Senate by a majority and the signature of
the President of the United States, like
any other bill. In that manner, each
and every State has been admitted. Yet
there are some who would say that the
District of Columbia has to be admitted by a constitutional amendment.
I submit, Mr. Speaker, that if the
District of Columbia is admitted by a
constitutional amendment, that is unconstitutional, because that is not the
process described by the Constitution
of the United States. That is not the
process by which each and every State
has been admitted.
Some say that they are not sure, for
example, that West Virginia is legally
admitted even today. You will remember how we got a West Virginia. It
broke off from Virginia in the middle
of the Civil War. After the Civil War,
the State of Virginia, of course, was a
Yankee State of Virginia, so to speak.
In any case, that Virginia ratified or
consented to the formation of West
Virginia, which of course had already
broken off; but when old Virginia came
back, they said, "We didn't consent to
any such thing."
But would anybody suggest today
that West Virginia should not be a free
and indepdendent State of the United
States of America?
Oh, the list is long and there was
hardly a State that did not come in
without a great struggle, Mr. Speaker.
President Clinton comes from Arkansas. Arkansas had a very hard time. It
was said to be very poor and thus inevitably to become a drag on the U.S.
economy. It was very poor then. It is
very poor today, and yet I do not believe there is an American who would
not want Arkansas, the home of President Clinton, in the Union.
Oh, but did they talk about Arkansas. At that time there were still duels,
fighting and brawls involving elected
officials, yet they had the temerity to
want to become a State with all of that
going on. Yes, they did become a State.
Mr. Speaker, while I mention Arkansas, do let me be clear that the President of the United States supports the
admission of the District of Columbia
as the 51st State, the State of New Columbia, and has said so and has repeatedly said so and has told me that he
will be sending a letter to Members of
the House to that effect. He just figured it out. He paid some considerable
attention to the proposition in the way
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we have come to expect of him and
says that he simply cannot justify
today, if you ever could, any Americans who are less equal than other
Americans in the civic recognition.
Too late? Perhaps you could rationalize it at some other period in American
history. After all, we have rationalized
all manner of lack of freedom.
As an amateur historian, one who

studied history in undergraduate and
graduate school, I have never believed
that those of us who come in one era
can be morally superior by requiring
the people who lived earlier to observe
the principles that we now observe, so
that tough I am an African woman, I
have read deeply enough in history to
have an understanding of why some
would have treated people of my race
and my sex as they did. I have an understanding, even though I concede
that I cannot embrace or ever justify
what was done, but I know that I cannot superimpose the principles of 1990
on 1890 and expect it all to look the
way it looks today, because in fact we
learn from history and we learn as each
day goes by and we see the meaning of
oppression and people organize to overthrow oppression.
So I cannot understand, at least as
an objective historical matter, that it
might have been possible to be sane
and to believe in democracy and believe that the District of Columbia
could be governed by Congress and by a
Commissioner.
I know that the Framers were very
troubled by this. They thought they
had to have an independent piece of
land. They thought that the Congress
would find a way to democratically
govern that land. They really believed
it. It was what they hoped.
As time went on and it became clear
that Congress was in fact governing
this territory, even though people did
not have their full rights, people became troubled with it, but yet it was
not until 1973 that something was done
about it.
My colleagues, my fellow Americans,
did you know that it was not until 1964
that the residents of the District of Columbia could vote for the President of
the United States? Understand that all
of this time, all of these 200 years, we
were paying the same taxes that you
pay. How many of you would condone
that? No, none of you would condone
that for your people. Do not expect me
to condone it for mine.
Whatever has been the past, our
country is a great country because it
discards what is wrong in its past. I
cannot say that of every country. Most
countries have discarded what was
wrong in their past by bloody revolution.
There is only one thing that was
wrong in our past and it had the same
effect, and that was, of course, the
Civil War. We were unable to dispose of
slavery peacefully, but the great test of

this country is that it used law, it used
the Constitution to bring freedom, not
the gun.
Well, the residents of the District of
Columbia ask you to use that same law
to recognize our full equality as American citizens.
Late though it be, it is not too late.
It must not become too late.
I do not know whether a vote on
statehood for the District of Columbia
will occur this session. I do not yet
know. I do know that we are taking a
count. I do know that we do not expect
that we will have anything but a base
line vote if we take a vote.
O 2230
We are not crazy. I do know that, if
it took New Mexico more than 50 years,
if it took Hawaii and Alaska more than
50 years, that we cannot expect the
first year we want to vote to be into
the Union, but we can expect that
those who believe in democracy, those
Members of this House who believe
that all citizens are equal, will cast a
vote for statehood for the District of
Columbia. It will be a vote on principle
if we vote. It is only that vote on principle that I ask tonight.
It may be that there will not be a
vote, in which case I say to my colleagues, if you want to register how
you feel on principle, you will have to
do it in some other way such as allowing the District laws and elected officials to lie in the District of Columbia,
not here in the House. There will be
other opportunities. But if the opportunity should come to vote on statehood for the District of Columbia, even
if you have doubts, I ask you to vote
"aye" because those doubts should not
keep you from at least registering your
principled view that all Americans
should be treated equally as citizens.
Mr. Speaker, that is all the vote will
mean. It will not mean that the District of Columbia will become a State.
It will only be a vote for the principle
of equality of citizenship when there is
equality of burden of citizenship, and I
ask my colleagues not to vote "no" on
the proposition that democracy should
apply to each and every American.
So, Mr. Speaker, if one of our colleagues comes around tomorrow and
says, "If there were a vote on statehood for the District of Columbia, how
would you vote," think about what it
means to say that you would vote
"no." Think about what it would mean
to vote "no" when the people of the
District of Columbia are paying more
taxes per capita than all but two
States. Think about what it would
mean to vote "no" when my constituents were fifth per capita in the Persian Gulf. Think about what it means
for an American to vote that another
American is not entitled to full citizenship.
If we go for a vote, vote "yes" on the
principle because that is all that will

30069

be at stake. The grant of statehood will
not be at stake from this vote. I ask
only for a vote for statehood as a way
of endorsing the principle that the residents of the District of Columbia are
entitled to full citizenship.
Mr. Speaker, I am fourth generation,
have lived in the Capital City all my
time, and my father all his life, and his
father all his life, and his father all his
life, and I have seen this Capital City
convert itself from a sleepy, segregated
southern town to the great metropolis,
the diverse population, strong in economy, that today is the capital of this
Nation. I graduated from segregated
schools in the District of Columbia. My
sister graduated from schools which
had been declared, under the 14th
amendment, to be open to all.
Mr. Speaker, I have seen my city
change. I have seen us wipe away the
irony of segregation in the capital of
the free nations. I say to my colleagues: "If you have seen what I have
seen, you will not be daunted by the
proposition that our country would go
the whole way for the residents of its
Capital City. If you have seen what you
and I have seen happen to South Africa
in a half dozen years, you will not be
daunted by what we now ask to happen
to the capital City of this country."
Mr. Speaker, I watched this morning
as the South Africans moved in a way
I was sure they would not move in my
lifetime as recently as 7 or 8 years ago.
I refuse to give up a faith in my country, a faith that has been ratified by
what I have seen during my own lifetime, whas I have experienced.
I have come from being a girl going
to segregated schools in the District of
Columbia to being a woman who represents the District of Columbia in the
Congress of the United States. When I
was growing up in the District of Columbia, Mr. Speaker, there were no
rights whatsoever that my city, my
Capital City, had. This city was governed by commissions. The city had no
city council and no mayor. Congress
used the city for its own personal patronage. It was segregated. My Lord, it
had more of the evils associated with
tyranny than any other place in the
United States of America. It had all of
the segregation that the South had,
and it had an absence of democracy
that no part of the United States had,
and yet today it is a city with the full
right to govern itself. The Mayor of the
District of Columbia and the city council of the District of Columbia in fact
can run this city in the way that the
mayor of any city and the council of
any city can.
The problem is, Mr. Speaker, that
they can be second guessed by the
Members of this body. I say to my
"You have
friends and colleagues:
much more to do than trouble yourselves with our troubles. The District
will not be better governed tomorrow
because you keep undemocratic control
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of your Capital City. You do nothing to
govern it. You want to do nothing to
govern it. You will not cure its crime.
You will not cure its other ills. So let
my people go. Do unto this city as you
would want done unto the place where
you reside. You who live by American
principles, who vote them every day,
let us live by those same principles."
I leave my colleagues not with the
words of George Washington or Thomas
Jefferson. I leave my colleagues not
with the words of Frederic Douglass or
Martin Luther King, Jr. Rather, I leave
my colleagues with the words that are
older than all of them in order to impress upon my colleagues this proposition I have argued before them this
evening. The words are ancient, are as
old as human longing for freedom.
Mr. Speaker, Aristotle said, "Democracy rises out of the notion that those
who are equal in any respect are equal
in all respects."

(9) The Department of Energy.
(10) The FederalBureau of Investigation.
(11) The DrugEnforcement Administration.
(12) The CentralImagery Office.
SEC. 102.CLASSIFIED SCHEDULE OF AITHORIZATIONS.
(A) SPECIFICATIONS OF AMOUNTS ANDPERSONNEL CEILINGS.-The amounts authorized to be
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SEC. 202. TECHNICAL CORRECTIONS.

(a) IN GENERAL.-The Central Intelligence
Agency Retirement Act is amended(1) in section 101(7) (50 U.S.C. 2001(7))(A) by striking the comma after "basic pay"
and inserting in lieu thereof "and"; and
(B) by striking ", and interest determined
under section 281";
(2) in section 201(c) (50 U.S.C. 2011(c)), by
striking "the proviso of section 102(d)(3) of the
National Security Act of 1947 (50 U.S.C.
403(d)(3))" and inserting in lieu thereof "section
103(c)(5) of the National Security Act of 1947 (50

appropriatedunder section 101, and the authorized personnel ceilings as of September 30, 1994,
for the conduct of the intelligence and intelligence-related activities of the elements listed in
such section, are those specified in the classified
Schedule of Authorizations prepared to accom- U.S.C. 403-3(c)(5))";
(3) in section 211(c)(2)(B) (50 U.S.C.
pany the conference report on the bill H.R. 2330
2021(c)(2)(B)), by striking "the requirement
of the One Hundred Third Congress.
under
section 241(b)(4)" and inserting in lieu
(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF
AUTHORIZATIONS.-The Schedule of Authoriza- thereof "prior notification of a current spouse,
if
any,
unless the participantestablishes to the
tions shall be made available to the Committees
on Appropriations of the Senate and House of satisfaction of the Director,in accordance with
regulations
which the Director may prescribe,
Representativesand to the President.The President shall provide for suitable distribution of that the participant does not know, and has
all
reasonable
steps to determine, the
taken
the Schedule, or of appropriateportions of the
whereabouts of the currentspouse";
Schedule, within the executive branch.
(4)
in
section
221
(50
U.S.C.
2031)SEC.103.PERSONNEL CEILING
ADJUSTMENTS.
(A) by striking "(or, in the case of an annuity
(a) AUTHORITY FOR ADJUSTMENTS.-The Di- computed
under
section
232
based on less
rector of Central Intelligence may authorize em- than 3 years, over the totaland
service)" in subployment for civilian personnel in excess of the section (a)(4);
under
for
fiscal
year
1994
number authorized
(B) in subsection (f)()(A)CONFERENCE REPORT ON H.R. 2330 section 102 of this Act when the Director deter(i) by inserting "after the participant'sdeath"
Mr. GLICKMAN submitted the fol- mines that such action is necessary to the per- before the period in the first sentence; and
lowing conference report and state- formance of important intelligence functions,
(ii) by striking "after the participant'sdeath"
except
that
such
number
may
not,
for
any
element on the bill (H.R. 2330) to authorin the second sentence;
ment
of
the
intelligence
community,
exceed
2
(C) by striking "(or is remarried" in subize appropriations for fiscal year 1994
percent of the number of civilian personnel au- section (g)(1) and inserting in lieu thereof "(or
for the intelligence and intelligence-re- thorized under such sectionfor such element.
is
remarried,";and
lated activities of the United States
(b) NOTICE TO INTELLIGENCE COMMITTEES.(D) by striking "(except as provided in paraGovernment, the Community Manage- The Director of Central Intelligence shall graph (2))" in subsection (j);
ment Account, and the Central Intel- promptly notify the PermanentSelect Committee
(5) in section 222 (50 U.S.C. 2032)ligence Agency Retirement and Dis- on Intelligence of the House of Representatives
(A) by striking "other" the first place it apability System, and for other purposes: and the Select Committee on Intelligence of the pears in subsection (a)(7) and inserting in lieu
Senate whenever the Director exercises the au- thereof "survivor";
CONFERENCE REPORT (H. REPT. 103-377)
thority grantedby this section.
(B) by inserting "the participant" before "or
The committee of conference on the dis- SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.
does not qualify" in subsection (c)(3)(C); and
agreeing votes of the two Houses on the
(A) AUTHORIZATION OF APPROPRIATIONS.(C) by inserting "spouse's or the" after
amendment of the Senate to the bill (H.R. There is authorized to be appropriatedfor the "month before the" in subsection (c)(4);
2330), to authorize appropriations for fiscal Community Management Account of the Direc(6) in section 224(c)(I)(B)(i) (50 U.S.C.
year 1994 for the intelligence and intel- tor of Central Intelligence for fiscal year 1994 2034(c)(1)(B)(i)), by striking "former particiligence-related activities of the United the sum of $113,800,000. Within such amounts pant" and inserting in lieu thereof "retired parStates Government, the Community Man- authorized, funds identified in the classified ticipant";
agement Account, and the Central Intel- Schedule of Authorizations referred to in section
(7) in section 225(c) (50 U.S.C. 2035(c))ligence Agency Retirement and Disability 102(a) for the Advanced Research and Develop(A) by striking "other" the first place it apSystem, and for other purposes, having met, ment Committee and the Environmental Task pears in paragraph (3) and inserting in lieu
after full and tree conference, have agreed to Force shall remain availableuntil September 30, thereof "survivor"; and
recommend and do recommend to their re- 1995.
(B) by striking "1991" in paragraph (4)(A)
spective Houses as follows:
(b) AUTHORIZED PERSONNEL LEVELS.-The and inserting in lieu thereof "1990";
That the House recede from its disagree- Community Management Account of the Direc(8) in section 231(d)(2) (50 U.S.C. 2051(d)(2)),
ment to the amendment of the Senate and tor of Central Intelligence is authorized222 full- by striking "241(b)" and inserting in lieu thereagree to the same with an amendment as fol- time personnel as of September 30, 1994. Such of "241(a)";
lows:
(9) in section 232(b)(4) (50 U.S.C. 2052(b)(4)),
personnel of the Community Management AcIn lieu of the matter proposed to be in- count may be permanent employees of the Com- by striking "section 222" and inserting in lieu
serted by the Senate amendment, insert the munity Management Account or personnel de- thereof "section 224";
following:
(10) in section 234(b) (50 U.S.C. 2054(b)), by
tailed from other elements of the United States
striking "sections 241 and 281" and insertingin
SECTION 1. SHORT TITLE.
Government.
lieu
thereof "section 241";
This Act may be cited as the "Intelligence Au(c) REIMBURSEMENT.-Duringfiscal year 1994,
(11) in section 241 (50 U.S.C. 2071)thorizationAct for Fiscal Year 1994".
any officer or employee of the United States or
(A)
by striking "A lump-sum benefit that
a member of the Armed Forces who is detailed to
TITLE I-INTELLIGENCE ACTIVITIES
the Community Management Staff from another would have been payable to a participant,
SEC 101. AUTHORIZATION OF APPROPRIATIONS.
former
participant,or annuitant, or to a surviof the United States Government shall
Funds are hereby authorized to be appro- element
be detailed on a reimbursable basis, except that vor annuitant, authorized by subsection (d) or
priated for fiscal year 1994 for the conduct of any such officer, employee or member may be (e) of this section or by section 234(b) or 281(d)"
the intelligence and intelligence-related activi- detailed on a nonreimbursablebasis for a period in subsection (c) and inserting in lieu thereof "A
ties of the following elements of the United of less than one year for the performance of lump-sum payment authorized by subsection (d)
States Government:
temporary functions as required by the Director or (e) of this seen 281(d) and a payment of any
(1) The Central IntelligenceAgency.
accrued and unpaid annuity authorized by subof Central Intelligence.
(2) The Departmentof Defense.
section (f) of this section"; and
TITLE II-CENTRAL INTELLIGENCE AGEN(3) The Defense Intelligence Agency.
(B) by redesignating subsection (f) as subCY RETIREMENT AND DISABILITY SYS(4) The NationalSecurity Agency.
section (g) and inserting after subsection (e) the
TEM
(5) The NationalReconnaissanceOffice.
following new subsection:
(6) The Department of the Army, the Depart- SEC. 201. AUTHORIZATION OFAPPROPRIATIONS.
"(f) PAYMENT OF ACCRUED AND UNPAID ANNUment of the Navy, and the Department of the
There is authorized to be appropriatedfor the ITY WHEN RETIRED PARTICIPANT DIES.-If a reAir Force.
Central Intelligence Agency Retirement and Dis- tired participantdies, any annuity accrued and
(7) The Department of State.
ability Fund for fiscal year 1994 the sum of unpaid shall be paid in accordance with sub(8) The Department of the Treasury.
1182,300,000.
section (c).";
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(ii)
if not married to the participantthrough(I) the date on which the participant or re(12) in section 264(b) (50 U.S.C. 2094)(A) by inserting "and" after the semicolon at tired participant to whom the former wife or out such creditable service, equal to that former
the end of paragraph(2);
husband was marrieddies;
wife's or husband'spro ratashare of 50 percent
(B) by striking "and to any payment of a re(II) the 60th day after October 1, 1994; or
of such annuity (determinedin accordance with
(III)the date on which the former wife or hus- section 222(a)(I)(B) of the Central Intelligence
turn of contributionsunder section 234(a); and"
in paragraph(3) and inserting in lieu thereof ", band attainsage 50.
Agency Retirement Act (50 U.S.C. 2032
(B) TERMINATION OF ANNUITY.-The entitle- (a)(1)(B)).
and the amount of any such payment;"; and
ment of a former wife or husband to a survivor
(C) by striking paragraph(4);
REDUCTION IN RETIREMENT ANNUITIES.(13) in section 265 (50 U.S.C. 2095), by striking annuity under this subsection terminates on the
(i) AMOUNTOF REDUCTION.-An annuity pay"Act" in both places it appears and insertingin last day of the month before the former wife's or able under this subsection shall be reduced by
lieu thereof "title";
husband's death or remarriagebefore attaining an amount equal to any apportionment pay(14)
in section
291(b)(2)
(50U.S.C.
2131(b)(2)),
age 55. The entitlement of a former wife or hus- ments payable to the former wife or husband
and
bystriking "or section 232(c)";
band to such a survivor annuity shall be re- pursuantto the terms of a court order incident
(15) in section 304(i)(1)
(50 U.S.C. 2154(i)(1)), stored on the date such remarriage is disolved to the dissolution of the marriageof such former
by striking "section 102(a)(3)" and inserting in by death, annulment, of divorce.
spouse and the participant,former participant,
lieu thereof "section 102(a)(4)".
(4) ELECTION OF BENEFITS.-A former wife or or retired participant.
(b) RETROACTIVE EFFECTIVE DATE..-The husband of a participantor retired participant
(ii) DEFINITIONOF TERMS.-For purposes of
amendments made by subsection (a) shall take shall not become entitled under this subsection clause (i):
effect as of February1,1993.
to a survivor annuity or to the restoration of the
(I) APPORTIONMENT.-The term "apportionSEC. 203. SURVIVOR ANNUITY, RETIREMENT AN- survivor annuity unless the former wife or hus- ment" means a portion of a retired participant's
NUITY, AND HEALTH BENEFITS FOR band elects to receive it instead of any other annuity payable to a former wife or husband eiCERTAIN EXSPOUSES OF CENTRAL
INTELLIGENCE AGENCY EMPLOYEES. survivor annuity to which the former wife or ther by the retired participantor the Governhusband may be entitled under the Central In- ment in accordance with the terms of a court
(a)SURVIVOR ANNUITY.Agency Retirement and Disability order.
telligence
(1) IN GENERAL.System or any other retirement system for Gov(II) COURTORDER.-The term "court order"
OR
HUS(A) ENTITLEMENT OF FORMER WIFE
BAND.-Any person who was divorced on or be- ernment employees on the basis of a marriage to means any decree of divorce or annulment or
the
participant.
someone
other
than
any
court order or court-approved property setor
refore December 4, 1991, from a participant
(5) APPLICATIONtlement agreement incident to such decree.
tired participant in the Central Intelligence
(A) TIME LIMIT; WAIVER.-A survivor annuity
(2) LIMITATIONS.-A former wife or husband is
Agency Retirement and Disability System and under
this subsection shall not be payable un- not entitled to an annuity under this subsection
who was marriedto such participantfor not less less appropriate
application is provided ifthan 10 years during such participant's cred- to the Director, written
complete with any supporting
(A)the former wife or husband remarries beitable service, at least five years of which were documentation which the Director may by regufore age 55, except that the entitlement of the
spent by the participant during the particibe
shall
Any
such
application
require.
lation
former
wife or husband to an annuity under
pant's service as an employee of the Central In- submitted not later than October 1, 1995. The this subsection
shall be restored on the date
telligence Agency outside the United States, or
application
deadline
Director
may
waive
the
such
remarriage
is dissolved by death, annulotherwise in a position the duties of which under the preceding sentence in any case in
or divorce;
qualified the participantfor designation by the which the Director determines that the cir- ment,
(B) the former wife or husband is less than 50
Director of Central Intelligence as a participant
warrantsuch a waiver.
years of age; or
under section 203 of the Central Intelligence cumstances
RETROACTIVE BENEFITS.-Upon approval
(C) the former wife or husband meets the defiAgency Retirement Act (50 U.S.C. 2013), shall be of(B)
under
subparagraph
an
application
provided
nition of "former spouse" that was in effect
entitled, except to the extent such person is dis- (A), the appropriatesurvivor annuity shall be under section 204(b)(4) of the Central Intelqualified under paragraph(2), to a survivor an- payable to the former wife or husband with re- ligence Agency Retirement
Act of 1964 for Cernuity equal to 55 percent of the greaterofEmployees before December 4, 1991.
(i) the unreduced amount of the participant's spect to all periods before such approval during tain
TERMINATION.(3)
COMMENCEMENT
AND
was
entitled
or
husband
the
former
wife
which
annuity, as computed under section 221(a) of
(A) RETIREMENT ANNUITIES.-The entitlement
to such annuity under this subsection, but in no
such Act; or
wife or husband to an annuity
(ii) the unreducedamount of what such annu- event shall a survivor annuity be payable under of a former
this subsectionity as so computed would be if the participant this subsection with respect to any period before under
commence
on the later of(i)
shall
October
1,
1994.
had not elected payment of the lump-sum credit
(1) October 1, 1994;
(6) RESTORATION OF ANNUITY.-Notwithstandunder section 294 of such Act.
(II) the day the participantupon whose serv(B) REDUCTION IN SURVIVOR ANNUITY.-A sur- ing paragraph(5)(A), the deadline by which an
ice the right to the annuity is based becomes envivor annuity payable under this subsection applicationfor a survivor annuity must be sub- titled to an annuity under such Act; or
shall be reduced by an amount equal to any sur- mitted shall not apply in cases in which a
(III) such former wife's or husband's 50th
such
a
survivor
spouse's
entitlement
to
former
vivor annuity payments made to the former wife
annuity is restored after October 1, 1994, under birthday; and
or husband under section 226 of such Act.
(ii) shall terminate on the earlier ofparagraph
(2)(A)
or
(3)(B).
(2) LIMITATIONS.-A former wife or husband is
(I) the last day of the month before the former
(7) APPLICABILITY IN CASES OF PARTICIPANTS
not entitled to a survivor annuity under this
wife or husband dies or remarries before 55
TRANSFERRED
TO
FERS.subsection ifyears
of age, except that the entitlement of the
in
as
provided
(A) ENTITLEMENT.-Except
(A) the former wife or husband remarries bewife or husband to an annuity under
fore age 55,except that the entitlement of the paragraph (2), this subsection shall apply to a former
this subsection shall be restored on the date
under
of
a
participant
wife
or
husband
former
former wife or husband to such a survivor anremarriage is dissolved by death, annulnuity shall be restored on the date such remar- the Central Intelligence Agency Retirement and such
ment, or divorce; or
riage is dissolved by death, annulment, or di- Disability System who has elected to become
(II) the date on which the annuity of the parsubject to chapter 84 of title 5, United States
vorce;
ticipant terminates.
Code.
(B) the former wife or husband is less than 50
(B) DISABILITY ANNUITIES.--Notwithstanding
(B) AMOUNT OF ANNUITY.-The survivorannuyears of age; or
case of a former
(C) the former wife or husband meets the defi- ity of a person covered by subparagraph (A) subparagraph(A)(i)(II), in theannuitantor husband of a disability
wife
nition of "former spouse" that was in effect shall be equal to 50 percent of the unreduced
wife or husband
of
the
former
(i)
the
annuity
participant's
annuity
computed
amount
of
the
IntelCentral
under section 204(b)(4) of the
commence on the date on which the particligence Agency Retirement Act of 1964 for Cer- in accordance with section 302(a) of the Federal shall
Employees' Retirement System Act of 1986 and ipant would qualify on the basis of the particitain Employees before December4, 1991.
(3) COMMENCEMENT AND TERMINATION OF AN- shall be reduced by an amount equal to any sur- pant's creditable service for an annuity under
vivor annuity payments made to the former wife the Central Intelligence Agency Retirement Act
NUITY.(A) COMMENCEMENT OF ANNUITY.-The entitle- or husband under section 8445 of title 5, United (other than a disability annuity) or the date the
disability annuity begins, whichever is later;
ment of a former wife or husband to a survivor States Code.
and
(b) RETIREMENT ANNUITY.annuity under this subsection shall commence(ii) the amount of the annuity of the former
(1) IN GENERAL.(i) in the case of a former wife or husband of
wife or husband shall be calculated on the basis
HUSOF
FORMER
WIFE
OR
(A)
ENTITLEMENT
is
dewho
retired
participant
participant
or
a
ceased as of October 1, 1994, beginning on the BAND.-A person described in subsection of the annuity for which the participantwould
(a)(1)(A) shall be entitled, except to the extent otherwise so qualify.
later of(C) ELECTION OF BENEFITS.-A former wife or
such former spouse is disqualified under para(I) the 60th day aftersuch date; or
husband of a participantor retired participant
(II) the date on which the former wife or hus- graph (2), to an annuityshall
not become entitled under this subsection
throughout
(i) if married to the participant
band reachesage 50; and
(ii) in the case of any other former wife or the creditableservice of the participant,equal to to an annuity or to the restoration of an annuthe former wife or husband elects to
or
ity
unless
of
the
participant;
the
annuity
50
percent
of
latest
ofon
the
husband, beginning
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"(C) who was enrolled in a health benefits
(3) in section 855 (22 U.S.C. 4071d), by striking
receive it instead of any survivor annuity to
which the former wife or husband may be enti- plan as a family member at any time during the "under title II of the Central Intelligence Agentled under the Central Intelligence Agency Re- 18-month period before the date of dissolution of cy Retirement Act of 1964 for Certain Employees
tirement and Disability System or any other re- the marriageto such participant:is eligible for or under section 302(a) or 303(b) of that Act" in
subsection (b)(2)(A)(ii) and inserting in lieu
tirement system for Government employees on coverage under a health benefits plan.
"(2) A former spouse eligible for coverage thereof "under title II of the Central Intelthe basis of a marriage to someone other than
under paragraph(1) may enroll in a health ben- ligence Agency Retirement Act (50 U.S.C. 2011 et
the participant.
efits plan in accordance with subsection (b)(1), seq.) or under section 302(a) or 303(b) of that Act
(D) APPLICATION.(i) TIME LIMIT; WAIVER.-An annuity under except that the election for such enrollment (50 U.S.C. 2152(a), 2153(b))".
this subsection shall not be payable unless ap- must be submitted within 60 days after the date
(c) INTERNAL REVENUE CODE OF 1986.-Section
propriate written application is provided to the on which the Directornotifies the former spouse 3121(b)(5)(H)(i) of the Internal Revenue Code of
Director of Central Intelligence, complete with of such individual's eligibility for health insur- 1986 is amended by striking "section 307 of the
any supporting documentation which the Direc- ance coverage under this subsection.
Central Intelligence Agency Retirement Act of
"(d) CONTINUATION
OF ELIGIBILITY.-Notwith- 1964 for Certain Employees" and inserting in
tor may by regulation require, not later than
October 1, 1995. The Directormay waive the ap- standing subsections (a), (b), and (c) and except lieu thereof "section 307 of the Central Intelplication deadline under the proceeding sen- as provided in subsections (e) and (f), an indi- ligence Agency Retirement Act (50 U.S.C. 2157)".
tence in any case in which the Director deter- vidual divorced on or before December 4, 1991.
ACT.-Section
SECURITY
(d)
SOCIAL
mines that the circumstances warrant such a from a participant or retired participantin the 210(a)(5)(H)(i) of the Social Security Act (42
Central Intelligence Agency Retirement and Dis- U.S.C. 410(a)(5)(H)()) is amended by striking
waiver.
(ii) RETROACTIVE BENEFITS.-Upon approval ability System or FederalEmployees' Retirement "section 307 of the Central Intelligence Agency
of an application under clause (i), the appro- System Special Category who enrolled in a Retirement Act of 1964 for Certain Employees"
priate annuity shall be payable to the former health benefits plan following the dissolution of and inserting in lieu thereof "section 307 of the
wife or husband with respect to all periods be- the marriage to such participantmay continue Central Intelligence Agency Retirement Act (50
fore such approval during which the former wife enrollment following the death of such partici- U.S.C. 2157)".
or husband was entitled to an annuity under pant notwithstanding the termination of the reTITLE III-GENERAL PROVISIONS
this subsection, but in no event shall an annu- tirement annuity of such individual.".
"(2) CONFORMING AMENDMENTS.-(A)
Sub- SEC. 301. INCREASE IN EMPLOYEE COMPENSA.
ity be payable under this subsection with reTION AND BENEFITS AUTHORIZED
section (a) of such section is amended by strikspect to any period before October1, 1994.
BYLAW.
(4) RESTORATION OF ANNUITIES.-Notwith- ing "subsection (c)(1)" and inserting in lieu
authorized by this Act for salAppropriations
standing paragraph (3)(D)(i), the deadline by thereof "subsection (e)".
(B) Subsection (e)(2) of such section (as redes- ary, pay, retirement, and other benefits for Fedwhich an application for a retirement annuity
eral
employees
may
be increased by such addimust be submitted shall not apply in cases in ignated by paragraph (1) of this section) is
which a former spouse's entitlement to such an- amended by inserting "or to subsection (d)" tional or supplemental amounts as may be necessary
for
increases
in such compensation or
nuity is restored after October 1, 1994, under after "subsection (b)(1)".
(d) SOURCE OFPAYMENTFOR ANNUITIES.-An- benefits authorized by law.
paragraph(2)(A) or (3)(A)(ii).
SEC.
302.
RESTRICTION
ON CONDUCTOF INTELnuities
provided
under
subsections
(a)
and
(b)
(5) APPLICABILITY
IN CASESOF PARTICIPANTS
LIGENCEACTIVITIES.
TRANSFERREDTO FERS.-The provisions of this shall be payable from the Central Intelligence
The authorization of appropriationsby this
subsection shall apply to a former wife or hus- Agency Retirement and Disability Fund mainband of a participantunder the Central Intel- tained under section 202 of the Central Intel- Act shall not be deemed to constitute authority
ligence Agency Retirement and Disability Sys- ligence Agency Retirement Act (50 U.S.C. 2012). for the conduct of any intelligence activity
(e) EFFECTIVE DATE.which is not otherwise authorized by the Contem, who has elected to become subject to chap(1) IN GENERAL.-Except as provided in para- stitution or laws of the United States.
ter 84 of title 5, United States Code. For purposes of this paragraph,any reference in this graph (2), subsections (a) and (b) shall take ef- SEC. 303. TEMPORARY PAY RETENTION FOR CERsection to a participant's annuity under the fect as of October 1, 1994, the amendment made
TAIN FBI EMPLOYEES.
CentralIntelligence Agency Retirement and Dis- by subsection (c) shall apply to individuals on
(a) IN GENERAL.-Section 406 of the Federal
ability System shall be deemed to refer to the and after October 1, 1994, and no benefits pro- Employees Pay Comparability Act of 1990 (104
transferred participant's annuity computed in vided pursuant to those subsections shall be Stat. 1467) is amended to read as follows:
accordance with section 302(a) of the Federal payable with respect to any period before Octo- SEC. 406. FBI NEW YORK FIELD DIVISION.
ber 1, 1994.
Employee Retirement System Act of 1986.
"(a) The total pay of an employee of the Fed(6) SAVINGSPROVISION.-Nothing in this sub- .(2) Section 16(d) of the Central Intelligence
section shall be construed to impair, reduce, or Agency Act of 1949 (as added by subsection (c) eral Bureau of Investigation assigned to the
New
York Field Division before the date of Sepotherwise affect the annuity or the entitlement of this section) shall apply to individuals begintember 29, 1993, in a position covered by the
to an annuity of a participant or former partici- ning on the date of enactment of this Act.
demonstration
project conducted under section
pant under title II or III of the Central Intel- SEC. 204. CROSS.REFERENCE CORRECTIONS TO
601 of the Intelligence Authorization Act for FisBE REVISED CIARDS STATUTE.
ligence Agency Retirement Act.
cal
Year
1989
(Public
Law 100-453) shall not be
(c) HEALTH BENEFITS.(a) ANNUAL INTELLIGENCE AUTHORIZATION
(1) IN OENERAL.-Section 16 of the Central In- ACTS.-Section 306 of the Intelligence Author- reduced as a result of the termination of the
project
during the period that
demonstration
ization
Act,
Fiscal
Year
telligence Agency Act of 1949 (50 U.S.C. 403p) is
1990 (50 U.S.C. 403r-1)
amendedis amended by striking "section 303 of the employee remains employed after that date in a
(A) by redesignating subsections (c) through Central Intelligence Agency Retirement Act of position covered by the demonstrationproject.
"(b) Beginning on September 30, 1993, any
(e) as subsections (e) through (g), respectively; 1964 for Certain Employees" and inserting in
and
lieu thereof "section 303 of the Central Intel- periodic payment under section 601(a)(2) of the
Intelligence
Authorization Act for Fiscal Year
(B) by inserting after subsection (b) the fol- ligence Agency Retirement Act (50 U.S.C. 2153)".
lowing:
(b) FOREIGN SERVICE ACT OF 1980.-The For- 1989 for any such employee shall be reduced by
the
amount
of any increase in basic pay under
"(C) ELIGIBILITY OF FORMER WIVES OR HUSeign Service Act of 1980 is amendedBANDS.-(1) Notwithstanding subsections (a)
(1) in section 853 (22 U.S.C. 4071b), by striking title 5, United States Code, including the following
provisions:
an annual adjustment under secand (b) and except as provided in subsections "title II of the Central Intelligence Agency Retirement Act of 1964 for Certain Employees" in tion 5303, locality-basedcomparability payment
(d), (e), and (f), and individualunder
section
5304,
initiation or increase in a
"(A) who was divorced on or before December subsection (c) and insertingin lieu thereof "title
4, 1991, from a participant or retired participant II of the Central Intelligence Agency Retirement special pay rate under section 5305, promotion
under
section
5334,
periodic
step increase under
in the Central Intelligence Agency Retirement Act (50 U.S.C. 2011 et seq.)";
section 5335, merit increase under section 5404,
and Disability System or the Federal Employees
(2) in section 854 (22 U.S.C. 4071c)or
other
increase
to
basic
pay
under any proviRetirement System Special Category;
(A) by striking "title II of the Central Intel"(B) who was married to such participantfor ligence Agency Retirement Act of 1964 for Cer- sion of law.".
(b)
EFFECTIVE
DATE.-The
amendment
made
not less than ten years during the participant's tain Employees" in subsection (a)(3) and insertcreditable service, at least five years of which ing in lieu thereof "title II of the Central Intel- by subsection (a) shall take effect as of September
30,
1993,
and
shall
apply
to
the
pay
of
emwere spent by the participantduring the partici- ligence Agency Retirement Act (50 U.S.C. 2011 et
ployees to whom the amendment applies that is
pant's service as an employee of the Agency out- seq.)": and
earned
on
or
after
that
date.
side the United States, or otherwise in a position
(B) by striking "title III of the Central Intelthe duties of which qualified the participantfor ligence Agency Retirement Act of 1964 for Cer- SEC. 304. ANNUAL REPORT ON INTELLIGENCE
COMMUNITY
designation by the Director of Central Intel- tain Employees" in subsection (d) and inserting
ligence as a participantunder section 203 of the in lieu thereof "title 111 of the Central Intel(a) ANNUALDCI REPORT.-Title I of the NaCentral Intelligence Agency Retirement Act (50 ligence Agency Retirement Act (50 U.S.C. 2151 et tional Security Act of 1947 is amended by adding
U.S.C. 2013); and
seq.)"; and
at the end the following new section:
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"ANNUAL
REPORTONINTELLIGENCE COMMUNITY to counter terrorism, and, if so, make rec(b) ANNUALASSESSMENT.-(1) Section 806 of
ACTIVITIES
ommendations concerning how such control such Public Law (50 U.S.C. 1903) is amended by
"SEC. 109. (a) IN GENERAL.-The Director o;f should beachieved.
adding at the end the following new subsection:
"(d) CONSULTATION.-During the preparation
Central Intelligence shall submit to Congress anSSEC. 307. REPORT ONINTELLGENCE GAPS.
annual report on the activities of the intel.
(a) REPORT.-The Director of Central Intel- of each report required by subsection (a), the
Secretary
shall consult with the members of the
ligence community. The annual report undet Sligence and the Secretary of Defense jointly
this section shall be unclassified.
shall prepare and submit by February 15,1994, Board specified in paragraphs(1) through (7) of
section
803(b).
Each such member shall submit to
IN ANNUALRE- Sto the Select Committee on Intelligence, the
"(b) MATTERS TO BE COVERED
PORT.-Each report under this section shall de- SCommittee on Armed Services, and the Commit- the Secretary an assessment of their hiring
scribetee on Appropriations of the Senate, and to the needs in the areas of language and area studies
"(1) the activities of the intelligence commu- SPermanent Select Committee on Intelligence, the and a projection of the deficiencies in such
nity during the precedingfiscal year, including Committee on Armed Services, and the Commit- areas. The Secretary shall include all assesssignificant successes and failures that can be tee on Appropriations of the House of Rep- ments in the report required by subsection (a).".
(2) Section 802(a) of such Public Law (50
described in an unclassified manner; and
resentatives a report described in subsection (b).
"(2) the areasof the world and the issues thai
(b) CONTENTSOF REPORT.-The report re- U.S.C. 1902(a)) is amended(A) in paragraph (1)(A), by inserting before
the Director expects will require increased or quired by subsection(a) shallthe semicolon the end the following: "in those
unusual attention from the intelligence commu(1) identify and assess the critical gaps be- language andatstudy
areas where deficiencies
nity during the next fiscal year.
tween the information needs of the United
"(c) TIME FOR SUBMISSION.-The report under States Government and intelligence collection exist (as identified in the assessments underthis section for any year shall be submitted at capabilities,to include the identification of top- taken pursuantto section 806(d))"; and
(B) in paragraph(1)(.)(i), by inserting before
the same time that the President submits the ics and areas of the world of significant interest
budget for the next fiscal year pursuant to sec- to the United States to which the application of the semicolon at the end the following: "and in
which
deficiencies exist (as identified in the astion 1105 of title 31, United States Code."
additional resources, technology, or other efAMENDMENT.-The table of con- forts would generate new information of high sessments undertaken pursuant to section
(b) CLERICAL
806S(d))".
tents in the first section of such Act is amended priority to senior officials of the United States
(C) FUNDING FOR FISCAL YEARS 1993 THROUGH
by inserting after the item relating to section 108 Government;
1996.-Title VIII of such Public Law (50 U.S.C.
the following new item:
(2) identify and assess gaps in the ability of 1901 et seq.) is amended by adding at the end
the
intelligence
community
(as
defined
in
sec"Sec. 109. Annual report on intelligence commuthe following:
tion 3(4) of the National Security Act of 1947) to "SEC.810. FUNDING.
nity activities.".
provide intelligence support needed by the
SEC. 305. SECURITYREVIEWS.
"(a) FISCAL YEARS 1993 AND1994.-Amounts
Armed Forces of the United States and, in par(a) FINDINGS.-The Congress finds thatappropriated to carry out this title for fiscal
ticular, by the commanders of combatant com- years
1993and 1994 shall remain available until
(1) the President directed the Director of the mands
established under section 161(a) of title
Information Security Oversight Office to review
expended.
"(b) FISCAL YEARS 1995 AND 1996.-There is
Executive Order 12356 and other directives relat- 10,United States Code; and
(3)contain joint recommendations of the Di- authorized to be appropriatedfrom, and may be
ing to the protection of national security inforof Central Intelligence and the Secretary obligated from, the Fund for each of the fiscal
mation and to report no later than November 30, rector
of Defense on appropriate means, to include years 1995 and 1996 not more than the amount
1993; and
specific
budgetary adjustments, for reducing or credited to the Fund in interest only for the pre(2) the Secretary of Defense and the Director
of Central Intelligence have established a joint eliminating the gaps identified under para- ceding fiscal year under section 804(e).".
graphs
(1)
and (2).
(d)
TECHNICAL
CORRECTION.-Section
security commission to conduct a review of secuCOMMUNITY
CONTRACT- 802(a)(1)(A) of such Public Law (50 U.S.C.
rity practices and proceduresat the Department SEC.308. INTELLIGENCE
ING.
1902(a)(1)(A))
is
amended
by striking the comma
of Defense and the Central Intelligence Agency
It is the sense of Congress that the Director of after "term,".
and to report within 1 year of the establishment
Central Intelligence should continue to direct
of the commission.
TITLE IV-CENTRAL INTELLIGENCE
(b) SENSE OF CONGRESS.-It is the sense of that elements of the intelligence community,
AGENCY
whenever compatible with the national security
Congress thatSEC.401. SUPPORT FORSCIENCE,MATHEMATICS,
interests
of
the
United
States
and
consistent
(1) the Director of Central Intelligence, the
ANDENGINEERING
EDUCATION.
Secretary of Defense, and the Director of the In- with the operational and security concerns re(a) GENERAL AUTHORITY.--In recognition of
formation Security Oversight Office should con- lated to the conduct of intelligence activities, the importance of science, mathematics, and enduct the reviews referred to in subsection (a) and where fiscally sound, should award con- gineerig to the national security and in order
with maximum consultation with each other; tracts in a manner that would maximize the pro- to encourage students to pursue studies in
curement of products properly designated as science, mathematics, and engineering,
and
the Di(2) the results of these reviews should be in- having been made in the United States.
rector of Central Intelligence may carry out o
corporated into a consolidated recommendation SEC. 309. AMENDMENT TO SECTION 307 OF THE program in fiscal years 1994 and 1995 to award
NATIONAL
SECURITYACT.
for the President.
cashprizes and visits to the Central Intelligence
Section 307 of the National Security Act of Agency (including the payment of costs associSEC. 306. REPORT ON UNITEDSTATESEFFORTS
1947 is amended by striking "provisions and ated with such visits) for students who particiTO COUNTERTERRORISM.
(a) IN GENERAL.-The Secretary of State, the purposes of this Act" and inserting in lieu pate in high school science fairs within the
Attorney General of the United States, and tihe thereof "provisions and purposes of this Act United States.
th he provisions and purposes of secDirector of Central Intelligence shall jointly (other than
(b) MERIT.-Awards made under subsection
submit to the Congress, not later than May 1, tions 102, 103, 104, 105 and titles V, VI, and (a) shall be made solely on the basis of merit.
(c) EQUITABLE
REGIONAL REPRESENTATION.1994, a report on United States Government pro- VII)".
SEC. 310. RATIFICATIONOF FUNDINGTRANS- The Director shall ensure that there is equitable
grams to counter terrorism.
ACTION.
regional representationwith respect to the pro(b) MATTERS TO BE COVEREDIN REPORT.Funds obligated or expended for the Acceler- gram carried out under subsection (a).
The report required by subsection (a) shall, at a
ated Architecture Acquisition Initiative of the
(d) LIMITATION ON EXPENDITURES.-The Diminimum(1) identify Federal Government activities, Plan to Improve the Imagery Ground Architec- rector may not expend more than $5,000 for each
programsand assets which are being utilized or ture based upon the notification to the appro- of the fiscal years 1994 and 1995 to carry out this
priate committees of Congress by the Director of section.
could be utilized to counter terrorism;
(2) assess the processing, analysis, and dis- Central Intelligence dated August 16. 1993, shall
TITLE V-ADDITIONAL TECHNICAL
tribution of intelligence or terrorism and make be deemed to have been specifically authorized
AMENDMENTS
by the Congress for purposes of section 504(a)(3) SEC.501. CENTRALINTELLIGENCE
recommendationsfor improvement;
AGENCYACT
(3) make recommendations on appropriatena- of the National Security Act of 1947.
OF 1949.
tional policies, both preventive and reactive, to SEC. 311. NATIONAL SECURITY EDUCATION The Central Intelligence Agency Act of 1949 is
TRUSTFUND.
counter terrorism;
amended(4) assess the coordinationamong law enforce(a) REDUCTION OF AMOUNTS IN TRUST FUND.(1) in section 5(a) (50 U.S.C. 403f(a))ment, intelligence, and defense agencies in- The amount in the National Security Education
(A) by striking "Bureau of the Budget" and
volved in counterterrorism activities and make Trust Fund established pursuant to section 804 insertingin lieu thereof "Office of Management
recommendations concerning how coordination of Public Law 102-183 (50 U.S.C. 1904) in excess and Budget"; and
can be improved; and
of $120,000,000 that has not been appropriated
(B) by striking "sections 102 and 303 of the
(5) assess whether there should be more cen- from the trust fund as of the date of enactment National Security Act of 1947 (Public Law 253,
tralized operational control over Federal Gov- of this Act shall be transferredto the Treasury Eightieth Congress" in the first sentence and inernment activities, programs, and assets utilized of the United States as miscellaneous receipts.
serting in lieu thereof "subparagraphs(B) and
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(C) of section 102(a)(2), subsections (c)(5) and
(d) of section 103, subsections (a)and (g) of section 104, and section 303 of the National Security Act of 1947 (50 U.S.C. 403(a)(2), 403-3, 4034, and 405)";
(2) in the first sentence of section 6 (50 U.S.C.
403g)(A) by striking "the proviso of section
102(d)(3) of the National Security Act of 1947
(Public Law 253, Eightieth Congress, first session)" and inserting in lieu thereof "section
103(c)(5) of the National Security Act of 1947 (50
U.S.C. 403-3(c)(5))"; and
(B) by striking "Bureau of the Budget" and
inserting in lieu thereof "Office of Management
and Budget"; and
(3) in section 19(b) (50 U.S.C. 403s(b))(A) by striking "SECTION 231" in the heading
after "(b)" and inserting in lieu thereof "SECTION 232";

(B) by striking "(50 U.S.C. 403 note)" in paragraph (2) and inserting in lieu thereof "(50
U.S.C. 2013)"; and
(C) by striking "section 231" in the matter following paragraph (4) and inserting in lieu
thereof "section 232".
SEC. 502. NATIONAL SECURITYACT OF 1947.

R. K. DORNAN,
BILL YOUNG,
GEORGEW. GEKAS,
JAMESV. HANSEN,
JERRY LEWIS,
From the Committee on Armed Services, for
consideration of defense tactical intelligence
and related activities:
RONALDV. DELLUMS,
IKE SKELTON,
FLOYD SPENCE,
Managerson the Part of the House.
From the Select Committee on Intelligence:
DENNIS DECONCINI,
JOHN GLENN,
BOB KERREY,
RICHARD H. BRYAN,
BOB GRAHAM,

JOHN F. KERRY,
MAXBAUCUS,
J. BENNETT JOHNSTON,
JOHN W. WARNER,
ALFONSE D'AMATO,
JOHN C. DANFORTH,
SLADE GORTON,
JOHN H. CHAFEE,
TED STEVENS,

Section 103(d)(3) of the National Security Act
RICHARD G. LUGAR,
of 1947 (50 U.S.C. 403-3(d)(3)) is amended by
MALCOLM WALLOP,
striking "providing" and inserting in lieu there- From the Committee on Armed Services:
of "provide".
SAMNUNN,
IN TITLE 10, UNITED
SEC. 503. CODIFICATION
STROMTHURMOND,
STATESCODE,OF CERTAINPERMAManagers on the Part of the Senate.
NENT PROVISIONS.
(a) INTELLIGENCE-RELATED PROVISIONS.-(1)
Chapter 21 of title 10, United States Code, is
amended by insertingafter section 424 the following new section:
"§425. Disclosure of personnel information:
exemption for National Reconnaissance Offrce
"(a) EXEMPTION FROM DISCLOSURE.-Except
as required by the President or as provided in
subsection (b), no provision of law shall be construed to require the disclosure of the name,
title, or salary of any person employed by, or assigned or detailed to, the National Reconnaissance Office or the disclosure of the number of
such persons.
"(b) PROVISION OF INFORMATION TO CONGRESS.-Subsection (a) does not apply with respect to the provision of information to Congress. ".
(2) The table of sections at the beginning of
subchapter I of such chapter is amended by
adding at the end the following new item:
"425. Disclosure of personnel information: exemption for National Reconnaissance Office.".
(b) CONFORMING REPEAL.-Section 406 of the
Intelligence Authorization Act for Fiscal Year
1993 (Public Law 102-496; 10 U.S.C. 424 note) is
repealed.
And the Senate agree to the same.
From the Permanent Select Committee on
Intelligence, for consideration of the House
bill, and the Senate amendment, and modifications committed to conference:
DAN GLICKMAN,
BILL RICHARDSON,
NORMAND. DICKS,
JULIAN C. DIXON,
ROBERT G. TORRICELLI,
RONALDD. COLEMAN,
DAVIDE. SKAGGS,
JAMES H. BILBRAY,
NANCYPELOSI,
GREGLAUGHLIN,
BUD CRAMER,

JACK REED,
LARRY COMBEST,
DOUGBEREUTER,

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE
The managers on the part of the House and
Senate at the conference on the disagreeing
votes of the two Houses on the amendment
of the Senate to the bill (H.R. 2330) to authorize appropriations for fiscal year 1994 for
the intelligence and intelligence-related activities of the United States Government,
the Community Management Account, and
the Central Intelligence Agency Retirement
and Disability System, and for other purposes, submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report:
The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.
The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Senate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and clarifying changes.
TITLE I-INTELLIGENCE ACTIVITIES
Due to the classified nature of intelligence
and intelligence-related activities, a classified annex to this joint explanatory statement serves as a guide to the classified
Schedule of Authorizations by providing a
detailed description of program and budget
authority contained therein as reported by
the Committee of Conference.
The actions of the conferees on all matters
at difference between the two Houses are
shown below or in the classified annex to
this joint statement.
A special conference group resolved differences between the House and Senate regarding DoD intelligence related activities,
referred to as Tactical Intelligence and Related Activities (TIARA). This special con-
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ference group was necessitated by the differing committee jurisdictions of the intelligence committees of the House and the
Senate, and consisted of members of the
House and Senate Committees on Armed
Services and the House Permanent Select
Committee on Intelligence.
The amounts listed for TIARA programs
represent the funding levels jointly agreed to
by the TIARA conferees and the House and
Senate conferees for the National Defense
Authorization Act for Fiscal Year 1994.In addition, the TIARA conferees have agreed on
the authorization level, as listed in the classified Schedule of Authorizations, the joint
statement, and its classified annex, for
TIARA programs which fall into the appropriations category of Military Pay.
SECTIONS 101 AND 102

Sections 101 and 102 of the conference report authorize appropriations for the intelligence and intelligence-related activities of
the United States Government for fiscal year
1994and establish personnel ceilings applicable to such activities.
SECTION103
Section 103 of the conference report authorizes the Director of Central Intelligence
to make adjustments in personnel ceilings in
certain circumstances. The intelligence committees are to be promptly notified whenever this authority is exercised.
The conferees emphasize that the authority conveyed by section 103 is not intended
to permit the wholesale raising of personnel
strength in any intelligence component.
Rather, the section provides the Director of
Central Intelligence with flexibility to adjust personnel levels temporarily for contingencies and for overages caused by an imbalance between hiring of new employees and
attrition of current employees from retirement, resignation, or other means. The conferees do not expect the Director of Central
Intelligence to allow heads of intelligence
components to plan to exceed personnel levels set in the Schedule of Authorizations except for the satisfaction of clearly identified
hiring needs which are consistent with the
authorization of personnel strengths in this
bill. In no case is this authority to be used to
provide for positions denied by this Act.
SECTION104
Section 104 of the conference report authorizes appropriations and personnel endstrengths for fiscal year 1994 for the Community Management Account. The Community
Management Account consists of the Community Management Staff, the Center for
Security Evaluation, the National Intelligence Council, the Advanced Research and
Development Council, and the Environmental Task Force. The conference report
authorizes $113,800,000 and 222 personnel for
the Community Management Account, to be
used in connection with the performance of
some of the tasks associated with the responsibilities the Director of Central Intelligence (DCI) has for the management of the
intelligence community. The conferees
agreed that the amounts authorized for the
Advanced Research and Development Committee and the Environmental Task Force
identified in the classified schedule of authorizations which is incorporated into the
bill by reference shall remain available until
September 30, 1995. As part of the Office of
the Director of Central Intelligence, the
Community Management Account is administered in a manner consistent with the provisions of the National Security Act of 1947
and the Central Intelligence Agency Act of
1949.
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TITLE II-CENTRAL INTELLIGENCE AGENCY
RETIREMENT ANDDISABILITY SYSTEM
201
SECTION
Section 201 of the conference report authorizes appropriations for fiscal year 1994 of
$182,300,000 for the Central Intelligence Agency Retirement and Disability Fund. Section
201 is identical to section 201 of the House
bill and section 201 of the Senate amendment.
SECTION202
Section 202 of the conference report makes
technical amendments to the Central Intelligence Agency Retirement Act (50 U.S.C.
2001 et seq.). The majority of the technical
changes included in section 202 of the House
bill and section 202 of the Senate amendment
were identical. The conference report adopts
the provisions of the Senate amendment in
subsections (a)(4)(C), (a)(4)(D), (a)(ll)(D), and
(b). The conference report also follows the
Senate amendment, except for technical
drafting modifications, in subsections (a)(3)
and (a)(ll)(A). Subsection (a)(5)(C) of the
conference report clarifies that payment of a
surviving spouse's additional survivor annuity terminates upon the surviving spouse's
death or remarriage before age 55, in the
same manner as a former spouse's additional
survivor annuity terminates.
203
SECTION
Section 203 of the conference report authorizes retirement annuities, survivor annuities, and access to health insurance benefits for certain ex-spouses of participants in
the Central Intelligence Agency retirement
and Disability System (CIARDS). Section 203
would allow certain ex-spouses of participants in CIARDS who, on or before December
4, 1991, did not qualify as a former spouse because they failed to spend five years outside
of the United States with the participant, to
qualify for retirement, survivor, and other
benefits available to a qualified former
spouse starting on October 1, 1994. Section
203 is identical to section 203 of the House
bill. The Senate amendment did not contain
a similar provision.
SECTION204
Section 204 of the conference report corrects references to the Central Intelligence
Agency Retirement Act found in the Intelligence Authorization Act, Fiscal Year 1990,
the Foreign Service Act of 1980, the Internal
Revenue Code of 1986, and the Social Security Act. Section 204 is identical to section
204 of the House bill. The Senate amendment
did not include a similar provision.
TITLE In-GENERAL PROVISIONS
301
SECTION
Section 301 of the conference report provides that appropriations authorized by the
conference report for salary, pay, retirement
and other benefits for Federal employees
may be increased by such additional or supplemental amounts as may be necessary for
increases in compensation or benefits authorized by law. Section 301 is identical to
section 301 of the House bill and to section
301 of the Senate amendment.
SECTION
302
Section 302 of the conference report provides that the authorization of appropriations by the conference report shall not be
deemed to constitute authority for the conduct of any intelligence activity which is not
otherwise authorized by the Constitution or
laws of the United States. Section 302 is
identical to section 302 of the House bill and
to section 302 of the Senate amendment.
SECTION303
Section 303 of the conference report provides that employees of the FBI Field Divi-

sion in New York who were receiving certain
retention payments as part of a "demonstration project" authorized pursuant to the Intelligence Authorization Act for Fiscal Year
1989 will not suffer a loss in pay as a result
of the termination of that project. Section
303 is identical to section 303 of the Senate
amendment except for technical drafting
changes. The House bill contained no similar
provision.
Pursuant to authority contained in the Intelligence Authorization Act for Fiscal Year
1989, a five year demonstration project was
established in the FBI Field Division in New
York whereby employees assigned to that division received a one-time payment to relocate to the New York office and thereafter
received periodic payments of up to 25 percent of their basic pay so long as their assignment to the division continued. The
demonstration project terminated on September 29, 1993.
The Department of Justice and Office of
Personnel Management recently concluded
that in the absence of new legislation, the
payments being made under the demonstration project had to terminate on the date the
project itself terminated, i.e., September 29,
1993.
In order to avoid what in some cases would
be a considerable loss of pay, the Administration requested that the Congress provide
authority to continue the payments under
the project to those who have been receiving
them. Section 303 provides such authority;
however, in the interests of fairness, it also
provides that the basic pay of such employees shall not rise in the future until the level
of payments being made under the demonstration project has been surpassed as a
result of incremental increases in the compensation of the employees concerned.
Section 303 shall take effect as of September 30, 1993, the day after the demonstration
project terminated and applies to the pay of
affected employees that is earned on or after
that date.
SECTION 304

Section 304 of the conference report requires the Director of Central Intelligence to
submit an unclassified report to Congress annually on the activities of the intelligence
community. The report is to be submitted
with the President's budget submission for
the next fiscal year, and is to describe the
community's successes and failures for the
preceding fiscal year as well as highlighting
the areas of the world and the issues which
will require particular attention in the next
fiscal year. Section 304 is identical to section
304 of the House bill. The Senate amendment
did not contain a similar provision.
SECTION
305
Section 305 of the conference report notes
that there are two reviews relating to the
protection of national security information
underway in the executive branch, one being
conducted by the Director of the Information
Security Oversight Office and the other
being conducted jointly by the Secretary of
Defense and the Director of Central Intelligence. Section 305 expresses the sense of
Congress that the officials responsible for
conducting the reviews should do so in maximum consultation with each other and that
the results of the reviews should be incorporated into a consolidated recommendation
for the President. The section is not intended to delay the promulgation of a new
executive order on the protection of national
security information. Section 305is identical
to section 305 of the House bill. The Senate
amendment did not contain a similar provision.

SECTION 306

Section 306 of the House bill expressed the
sense of Congress that the President should
establish a National Task Force on
Counterterrorism
to
review
all
counterterrorism activities of the intelligence community. The Task Force was to
prepare a report which, among other things,
was to: assess the processing, analysis, and
distribution of intelligence on terrorism and
make recommendations for improvement;
assess the coordination among law enforcement, intelligence and defense agencies involved in counterterrorism activities and
make recommendations for improvement;
and make recommendations on appropriate
national policies, both preventive and reactive, to counterterrorism. The Senate
amendment did not contain a similar provision.
The conferees agreed that a report on
counterterrorism activities would be beneficial, but did not agree that it was necessary to create a commission to produce the
report. Accordingly, section 306 provides
that the Secretary of State, the Attorney
General, and the Director of Central Intelligence shall jointly submit to the Congress,
not later than May 1, 1994,a report on United
States
Government
programs
to
counterterrorism. With the exception of a
definition of domestic and international terrorism, which is not required, the report
should address substantially the same issues
as would have been covered in the report required in section 306of the House bill.
SECTION307

Section 307 of the conference report requires a joint report from the Director of
Central Intelligence and the Secretary of Defense to the appropriate committees of the
Congress by February 15, 1994, identifying
gaps in U.S. information needs and the intelligence collection capabilities of the United
States available to satisfy them. The joint
report will also include actions recommended to eliminate or close such gaps in
order to satisfy the requirements of both civilian policymakers and military commanders in the field. Section 307 is identical to
section 304 of the Senate amendment. The
House bill contained no similar provision.
SECTION
308
Section 308 reflects the conferees' agreement on matters contained in sections 604
through 606 of the House bill. The Senate
amendment contained no similar provisions.
Section 604 of the House bill prohibited the
expenditure of any funds authorized pursuant to the Intelligence Authorization Act for
Fiscal Year 1994 (the Act) by an entity unless
the entity agreed that the expenditures
would comply with relevant provisions of the
"Buy American Act." Section 605 expressed
the sense of Congress that entities expending
funds authorized by the Act should purchase
only American-made equipment and products, and that the Director of Central Intelligence should provide entities expending
funds authorized by the Act with notice of
the sense of Congress. Section 606 prohibited
the award of any contract or subcontract
paid for with funds authorized pursuant to
the Act to any person finally determined by
a court or Federal agency to have intentionally affixed a label to a product indicating that it was made in the United States
when that was not the case. The prohibition
would only apply if such person had been
debarred, suspended, or otherwise determined to be ineligible to contract with the
Federal government pursuant to applicable
regulations.
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The conferees were aware that the intelligence community is already covered by
Federal Acquisition Regulations which embody the requirements of the Buy America
Act. In agencies like the CIA, existing policy
is to procure products from United States
firms except in circumstances where the
product sought is not produced domestically
or the product has to be procured overseas
for security reasons. Accordingly, the conferees agreed to section 308of the conference
report which expresses the sense of Congress
that the Director of Central Intelligence
should continue to direct that elements of
the intelligence community should award
contracts in a manner that would maximize
the procurement of products produced in the
United States, when such action is compatible with the national security interests of
the United States, consistent with operational and security concerns, and fiscally
sound.
SECTION 309

Section 309 of the conference report
amends section 307 of the National Security
Act of 1947, which provides a general authorization for any funds "necessary and appropriate to carry out the provisions and purposes" of the Act, to make explicit in law
what is already clear, that such a general authorization does not satisfy the requirements of the Act that funding for intelligence and intelligence-related activities
has been "specifically authorized by Congress."

Section 309 is identical to section 305(a) of
the Senate amendment. The House bill did
not contain a similar provision.
SECTION
310
Section 310 of the conference report ratifies a previous transaction concerning obligation of certain funds for the Accelerated
Architecture Acquisition Initiative of the
Plan to Improve Imagery Ground Architecture, which was notified by the Director of
Central Intelligence to the appropriate committees of the Congress on August 16, 1993.
Section 310 would deem the funds involved in
this transaction to have been specifically authorized by Congress for purposes of section
504(a)(3) of the National Security Act of 1947.
Section 310 is identical to section 305(b) of
the Senate amendment. The House bill contained no similar provision.
SECTION311

Section 311 of the conference report reflects the conferees' resolution of issues concerning the National Security Education Act
of 1991(the Act). Section 303 of the House bill
would have repealed the Act in its entirety
and would have returned the amounts remaining in the National Security Education
Trust Fund (the Trust Fund) to the Treasury. Section 502 of the Senate amendment
would have repealed subsection 804(b)(2) of
the Act which requires an authorization to
either appropriate amounts to, or obligate
amounts from, the Trust Fund. The Senate
amendment also contained a provision authorizing the Secretary of Defense to accept
donations to the Trust Fund.
The conferees agreed to reduce the Trust
Fund by the amount in excess of $120million
that is not appropriated as of the date of enactment of the Intelligence Authorization
Act for Fiscal Year 1994. Such amount shall
be transferred to the Treasury as miscellaneous receipts. The conferees do not intend
that funds appropriated from the Trust Fund
but not yet obligated as of the date of enactment of the Intelligence Authorization Act
for Fiscal Year 1994 shall be transferred to
the Treasury as miscelleneous receipts.

One of the purposes of the Act is to
produce an increased pool of applicants for
work in the departments and agencies of the
United States Government with national security responsibilities. The conferees thus
agreed to amend the Act to specify that the
Secretary of Defense, in preparing the annual report required by the Act, shall consult with the government members of the
National Security Education Board (which
includes the Director of Central Intelligence)
to obtain an assessment of the hiring needs
of each of the agencies concerned in the area
of language and area studies, and a projection of deficiencies in these areas. The assessments shall be reported to the President
and the Congress as part of the annual report
made by the Secretary. The conferees expect
that these assessments will form the basis
for the awarding of assistance under the National Security Education Act programs.
The conferees further note that the Secretary is to award scholarships for studies in
countries which are not emphasized in other
study abroad programs, and fellowships and
grants in foreign language and area studies
disciplines in which these are deficiences in
learning or training. Since most study
abroad programs for undergraduates now operate in certain Western European countries,
the conferees expect that these countries
will not be the countries where undergraduates will receive scholarships for study. In
addition, the conferees believe that French,
German and Spanish are not languages in
which there is a deficiency in learning or
training, and thus expect that there would
be no fellowships or institutional grants in
these languages unless funding for them is
explicitly recommended by the National Security Education Board.
The conferees further agreed that amounts
appropriated from the Trust fund for fiscal
years 1993 and 1994 shall remain available
until expended. Finally, the conferees agreed
that amounts authorized to be appropriated
from the Trust Fund during fiscal years 1995
and 1996 shall not exceed the amounts of interest credited to the Trust Fund for the preceding fiscal year.
The conferees note that a provision in the
National Defense Authorization Act for Fiscal Year 1994 repeals the requirement in section 804 of the Act that no amount may be
appropriated to, or obligated from, the trust
Fund unless authorized by law. Authorizations for appropriations from the Trust Fund
for fiscal years 1995and 1996 are provided by
the conference report and the conferees intend to examine the advisability of reinstating an authorization requirement in the law
before those authorizations expire.
TITLE IV-CENTRAL INTELLIGENCE AGENCY
SECTION 401

Section 401of the House bill authorized the
Director of Central Intelligence to carry out
a program to award cash prizes to students
who participate in high school science fairs
within the United States. The Senate amendment did not contain a similar provision.
The conferees agreed to the House provision with several modifications. First, the
conferees agreed to authorize the conduct of
the program only for fiscal years 1994 and
1995, during which time its implementation
is to be carefully examined by the committees. In addition, the conferees agreed to
limit expenditures on the program to not
more than five thousand dollars during each
of the two fiscal years for which it was authorized. Finally, the conferees agreed that
awards under the program are to be made
solely on the basis of merit and are to be equitably distributed on a regional basis
throughout the United States.
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It is the intent of the conferees that the
program not serve as a recruiting tool or incentive for the Central intelligence Agency
or any other element of the United States intelligence community.
TITLE V-ADDITIONAL TECHNICAL
AMENDMENTS
SECTION
501
Section 501 of the conference report makes
conforming amendments to the Central Intelligence Agency Act of 1949 to reflect
changes in the National Security Act of 1947
made by the Intelligence Organization Act of
1992 (Title VII of Public Law 102-496). Section
501 follows, with certain technical drafting
changes, section 601 of the House bill and
section 402 of the Senate amendment.
502
SECTION
Section 502 of the conference report corrects a technical drafting error in the National Security Act of 1947 (50 U.S.C. 4033(d)(3)). Section 502 is identical to section 602
of the House bill and similar to section 402(b)
of the Senate amendment.
SECTION503
Section 503 of the conference report codifies section 425 of title 10, United States
Code, and makes the conforming repeal. Section 503 is identical to section 503 of the
House bill. The Senate amendment did not
include a similar provision.
REPORT ONINSPECTORS GENERAL WITHINTHE
INTELLIGENCE COMMUNITY

The conferees note that the reports accompanying the House and Senate authorization
bills each included a requirement for a report relating to the performance of inspectors general within the intelligence community. The Senate report focused on the performance of "non-statutory" inspectors general of intelligence elements within the Department of Defense. The House report focused upon intelligence programs for which
both the Director of Central Intelligence and
the Secretary of Defense have responsibilities. These may not be adequately covered
either by the Inspector General of the CIA,
or by a "non-statutory" Inspector General of
a DoD intelligence element.
The conferees agreed to modify the reporting requirements of both Houses by calling
for a single joint report to be submitted by
the Director of Central Intelligence and the
Secretary of Defense to each committee no
later than April 1, 1994. Such report shall, at
a minimum contain:
(1) With respect to the "non-statutory" inspectors general at the Defense Intelligence
Agency, National Security Agency, and National Reconnaissance Office: (a) a detailed
description of the activities undertaken by
each inspector general (IG) during calendar
year 1993, including any significant actions
taken by the respective agencies as a result
of an IG audit, inspection, or investigation;
(b) a breakdown of the personnel assigned to
each IG office for the last three years; (c) an
assessment of the performance of each IG office for the last three years; and (d) recommended actions to improve the effectiveness of the IGs concerned.
(2) With respect to the Inspector General of
the Department of Defense (DoD IG): (a) a
summary of the activities of that office with
respect to DoD intelligence components over
the past three years, including any significant actions taken by the intelligence components as a result of a DoD IG audit, inspection, or investigation; (b) a description of the
DoD IG's role vis-a-vis DoD intelligence
components; (c) a description of the DoD IG's
role vis-a-vis the Assistant to the Secretary
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of Defense for Intelligence Oversight; and (d)
an assessment of whether the role of the DoD
IG vis-a-vis DoD intelligence components or
the Assistant to the Secretary of Defense for
Intelligence Oversight should be altered.
(3) With respect to intelligence programs
for which both the Director of Central Intelligence (DCI) and the Secretary of Defense
have responsibilities: (a) an identification of
such programs and the office which performs
inspector general functions for each program
identified; (b) a description of the IG activities performed with regard to each such program over the last year; and (c) recommended actions to improve the effectiveness of the inspector general function for
such programs.
PERSONNEL
MATTERs
The conferees wish to make clear as a matter of public record that the personnel actions reflected in the conference report (including the classified schedule of authorizations incorporated by reference in it) do not
change the overall level of personnel reductions heretofore mandated by the Congress.
Thus, the requirement to achieve an overall
reduction of 17.5 percent in intelligence community personnel from fiscal year 1991levels
by the end of fiscal year 1997is in no way affected by this Act.
The conferees express their strong interest
in and concerns for ensuring that the intelligence community provides equal opportunity for all of its employees. The conferees
were therefore disturbed by recent allegations of job hiring and personnel promotion
discrimination against women and minorities at the National Security Agency (NSA).
The conferees fully support the ongoing Department of Defense Inspector General investigation of these allegations and note that
the Director, NSA, has publicly pledged to
cooperate fully In this matter.
PRovISIONs NOT INCLUDED
INTHECONFERENCE

30077

Congress be notified. It is clear as a matter sure prevented agreement to such modificaSof law that the activities of the unit are in- Stion of the Senate amendment on an evenly
telligence activities subject to Title V of the divided vote of the Senate conferees. To reSAct.
solve the impasse, the Senate conferees ultiOn November 8, 1993, Assistant Secretary mately agreed to recede to the position of
of Defense Emmett Paige, Jr. provided writ- Sthe House.
The conferees intend to revisit the issue of
ten assurances to the intelligence committees that the Department of Defense recog- Spublic disclosure of the intelligence budget
nizes that the activities of the military unit in 1994. The chairmen of the Senate and
in question are intelligence activities for the House committees have each agreed to hold
purposes of the reporting requirements of hearings on this issue early in 1994in prepathe Act. The text of Assistant Secretary ration for thoroughly evaluating a provision
Paige's letter, which was classified, appears to require disclosure of the aggregate intelin the classified annex to this joint explana- ligence budget figure which may be considtory statement. In light of the official ac- ered during preparation of the Intelligence
knowledgement that the activities of the Authorization Act for Fiscal Year 1995.
CONFIRMATION
OF THE GENERALCOUNSEL
OF
unit are intelligence activities subject to
THE CENTRAL
INTELLIGENCE
AGENCY
Title V of the Act, the conferees agreed to
exclude section 502 of the House bill from the
Section 401 of the Senate amendment
would have established the CIA General
conference report.
DISCLOSURE
OFTHEANNUAL
INTELLIGENCE Counsel as a Senate-confirmed Presidential
appointee position. The House bill contained
BUDGET TOTAL
provision.
Section 306 of the Senate amendment ex- noA comparable
majority of the Senate conferees believe
pressed the sense of the Congress that, in that the CIA General Counsel position
each year, the aggregate amount requested should be made a Senate-confirmed Presiand authorized for, and spent on, intelligence dential appointee position for the reasons set
and intelligence-related activities should be forth in Senate report 103-115.
disclosed to the public in an appropriate
The House conferees believe that hearings
manner. The House bill contained no com- should be held in the House Permanent Separable provision.
lect Committee on Intelligence on whether
The conferees note that in 1991, the Senate the CIA General Counsel position and other
passed the Intelligence Authorization Act for CIA positions should be made Senate-conFiscal Year 1992with a provision to require firmed Presidential appointee positions.
annual disclosure of the aggregate intelAs a matter of comity and without prejuligence budget figure. The Committee of dice to its position on the matter, the Senate
Conference on that bill substituted "sense of recedes to the House on Section 401, to allow
the Congress" language that, beginning in the House the opportunity to conduct its
1993 and each year thereafter, "the aggregate hearings on the matter. The conferees expect
amount requested and authorized for, and that the matter will be addressed in the
spent on, intelligence and intelligence-relat- process of considering the Intelligence Aued activities should be disclosed to the pub- thorization Act for Fiscal Year 1995.
lic in an appropriate manner."
FOREIGNLANGUAGEPROFICIENCY
PAY FOR
Similar "sense of the Congress" language
MEMBERSOF THE RESERVE COMPONENTS
OF
was also enacted by Congress the following
THEARMED
FORCES
year as part of the Intelligence AuthorizaREPORT
Section 501 of the Senate amendment proAct for Fiscal Year 1993.
vided the Secretaries of the Military DepartDISCLOSUREOF CLASSIFIED INFORMATIONBY tion
This year the Senate adopted a floor ments with authority to offer enhanced payMEMBERSOF CONGRESSAND EXECUTIVE amendment
to
the
FY
1994
bill
which
emments to members of military reserve comBRANCH
OFFICERS
ANDEMPLOYEES
bodied essentially the same "sense of the
Section 307 of the House bill would have Congress" language that had been enacted ponents who qualify under the Foreign LanProficiency Pay (FLPP) program. The
prohibited, during fiscal year 1994, any ele- by the Congress the two previous years. This guage
House bill did not contain a similar proviment of the United States Government for amendment was approved on two separate sion.
which funds are authorized by the Intel- votes, by margins of 51-49 (defeating a moThe intelligence committees have long
ligence Authorization Act for Fiscal Year tion to table) and 52-48 (adopting the amend- been concerned about the lack of adequate
1994 from providing any classified informa- ment). Thus, while the amendment adopted incentives to encourage active duty and retion derived from that element's intelligence by the Senate as a "sense of the Congress" serve military linguists to maintain and inor intelligence-related activities to a Mem- was not legally binding upon the executive crease their skills. The conferees are aware,
ber of Congress or to an officer or employee branch, it clearly expressed the sense of the however, that the National Defense Authorof the executive branch until that Member, Senate that the aggregate intelligence budg- ization Act for Fiscal Year 1994 contains a
officer, or employee had signed an oath of se- et figure be disclosed to the public in an ap- provision requiring the Secretary of Defense
crecy and the oath had been published in the propriate manner.
to devise and implement a test program to
CONGRESSIONAL
RECORD.The Senate amendDuring the floor consideration of the improve foreign language proficiency. An inment did not contain a similar provision. House bill, an amendment was offered which crease in proficiency pay will be evaluated as
The House recedes.
would have required the public disclosure of a part of this process. To give the results of
REPORTING
ONINTELLIGENCE
ACTIVITIES
OTHER the aggregate amounts requested and au- the test program an opportunity to be fully
THANCOVERTACTIONS
thorized for, and spent on, intelligence and evaluated, the conferees agreed to exclude
Section 502 of the House bill would have intelligence-related activities. That amend- from the conference report the enhanced auamended section 502 of the National Security ment was rejected by a vote of 169-264. Al- thority which would have been provided by
Act of 1947 (the Act) to explicitly include though the mandatory language in the re- section 501of the Senate amendment.
OF INVESTIGATION
COUNTERwithin the definition of the term "intel- jected House amendment clearly went be- FEDERAL BUREAU
INTELLIGENCE ACCESS TO CONSUMER CREDIT
ligence activity" any deployment of military yond the "sense of the Congress" language in
RECORDS
intelligence personnel serving in clandestine the Senate amendment, House conferees
intelligence collection units. The Senate were of the view that, in light of the House
Section 601 of the Senate amendment
amendment did not contain a similar provi- vote, they could not agree to the inclusion in would have amended section 608 of the Fair
the conference report of the Senate's "sense Credit Reporting Act (15 U.S.C. 1681F) to
sion.
Section 502 of the House bill was a response of the Congress" provisions and therefore grant the Federal Bureau of Investigation
to past occasions in which the House com- voted to insist on the House position. Never- (FBI) access to consumer credit records in
mittee was not kept informed of the deploy- theless, the House conferees did state their counterintelligence investigations. This proment for intelligence collection and related willingness to entertain bill language ex- vision would have provided a limited expanpurposes of a particular military unit. When pressing the "sense of the Senate" (as op- sion of the FBI's existing authority in counthese occasions arose, some Department of posed to "sense of the Congress" expressing terintelligence investigations to use a "NaDefense officials asserted that the deploy- the views of both Houses) in favor of disclo- tional Security Letter," i.e. a written cerments were not among the intelligence ac- sure of the aggregate intelligence budget fig- tification by the FBI Director or the Directivities about which the Act required that ure, but Senate conferees opposed to disclo- tor's designee, to obtain certain information
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without a court order. The House bill did not
Mr. TORKILDSEN, for 5 minutes, on
contain a similar provision. The conferees November 21 and 22.
are aware that a number of committees of
Mr. KINGSTON, for 5 minutes, today.
the House of Representatives have an inter(The following Members (at the reest in any proposed expansion of the extraor- quest of Mr. KOPETSKI) to revise and
dinary authority provided by the "National
extend
their remarks and include exSecurity Letter." As a matter of comity, the
Senate receded to provide further time for traneous material:)
Mr. FALEOMAVAEGA, for 5 minutes,
the House committees to consider this matter.
today.
Mr.
STARK, for 5 minutes, today.
From the Permanent Select Committee on
Mr. KLINK, for 60 minutes, today.
Intelligence, for consideration of the House
Mr.
HOYER, for 30 minutes, on Nobill, and the Senate amendment, and modifications committed to conference:
vember 19.
DANGLICKMAN,
Mr. JEFFERSON, for 10 minutes,
BILL RICHARDSON,
today.
NORMAN
D. DICKS,
(The following Member (at her own
JULIAN C. DIXON,
request) to revise and extend her reG. TORRICELLI,
ROBERT
marks
and include extraneous mateRONALDD. COLEMAN,
rial:)
DAVIDE. SKAGGS,
Ms. NORTON, for 60 minutes, today.
JAMES H. BILBRAY,
NANCYPELOSI,
GREG LAUGHLIN,
EXTENSION OF REMARKS
BUD CRAMER,
JACK REED,
By unanimous consent, permission to
LARRY COMBEST,
revise and extend remarks was granted
DOUGBEREUTER,
to:
R.K. DORNAN,
Mr. TAYLOR of Mississippi, during deBILL YOUNG,
bate on H.R. 3471 today.
GEORGEW. GEKAS,
(The following Members (at the reJAMES V. HANSEN,
JERRY LEWIS,
quest of Mr. BURTON of Indiana) and to
From the Committee on Armed Services, for include extraneous matter:)
consideration of defense tactical intelligence
Mr. GOODLING.
and related activities:
Mr. KASICH.
RONALDV. DELLUMS,
Mr. HUTCHINSON.
IKE SKELTON,
Ms.
ROS-LEHTINEN.
FLOYDSPENCE,
Mrs. BENTLEY.
Managers on the Part of the House.
Mr. GALLEGLY in two instances.
From the Select Committee on Intelligence:
Mr. MICHEL.
DENNIS DECONCINI,
Mr. BLUTE.
JOHN GLENN,
Mr. BURTON of Indiana.
BOBKERREY,
Mr. GILMAN in two instances.
RICHARD H. BRYAN,
Mr. PACKARD.
BOBGRAHAM,
JOHN F. KERRY,
Mr. CRANE in two instances.
MAXBAUCUS,
(The following Members (at the reJ. BENNETT JOHNSTON,
quest of Mr. KOPETSKI) and to include
JOHN W. WARNER,
matter:)
extraneous
ALFONSE D'AMATO,
Mr. LANTOS.
JOHN C. DANFORTH,
Mr. NEAL of Massachusetts.
SLADE GORTON,
Mr. TRAFICANT.
JOHN H. CHAFEE,
Mr. JACOBS.
TED STEVENS,
RICHARDG. LUGAR,
Mr. VISCLOSKY.
MALCOLM
WALLOP,
Mr. REED in two instances.
From the Committee on Armed Services:
Mr. SERRANO.
SAMNUNN,
Mr. OWENS.
STROM THURMOND,
Mrs.
MALONEY.
Managerson the Part of the Senate.
Mr. PAYNE of New Jersey.
Mr. PICKETT.
Mr. SWETr.
LEAVE OF ABSENCE
Mr. MANN in two instances.
By unanimous consent, leave of abMr. BILBRAY in two instances.
sence was granted to:
Mr. TOWNS in five instances.
Mr. ROMERO-BARCELO (at the request
Mr. LAROCCO.
of Mr. GEPHARDT) for today, on account
Mrs. KENNELLY.
of official business.
Mr. HAMILTON.
Mr. HALL of Ohio.
Mr. BOUCHER.
SPECIAL ORDERS GRANTED
Mr. ENGEL.
By unanimous consent, permission to
Mr. LANCASTER.
address the House, following the legisMr. DOOLEY.
lative program and any special orders
Ms. MCKINNEY.
heretofore entered, was granted to:
(The following Members (at the reSENATE BILL REFERRED
quest of Mr. BURTON of Indiana) to revise and extend their remarks and inA bill of the Senate of the following
clude extraneous material:)
title was taken from the Speaker's
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table and, under the rule, referred as
follows:
S. 986. An act to provide for an interpretive
center at the Civil War Battlefield of Corinth, Mississippi, and for other purposes; to
the Committee on Natural Resources.
ENROLLED BILLS SIGNED
Mr. ROSE, from the Committee on
House Administration, reported that
that committee had examined and
found truly enrolled bills of the House
of the following titles, which were
thereupon signed by the Speaker:
H.R. 2401. An act to authorize appropriations for fiscal year 1994for military activities of the Department of Defense, for military construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes;
H.R. 2677. An act to authorize the Board of
Regents of the Smithsonian Institution to
plan, design, and construct the West Court of
the National Museum of Natural History
building; and
H.R. 3341. An act to amend title 38, United
States Code, to increase the rate of special
pension payable to persons who have received the Congressional Medal of Honor.
ADJOURNMENT
Ms. NORTON. Mr. Speaker, I move
that the House do now adjourn.
The motion was agreed to; accordingly (at 10 o'clock and 40 minutes
p.m.) the House adjourned until tomorrow, Friday, November 19, 1993, at 10
a.m.
EXECUTIVE COMMUNCIATIONS,
ETC.
Under clause 2 of rule XXIV, executive communications were taken from
the Speaker's table and referred as follows:
2169. A letter from the Acting Administrator, Farmers Home Administration,
transmitting the FmHA Housing Demonstration Program for fiscal year 1993; to the
Committee on Banking, Finance and Urban
Affairs.
2170. A letter from the Interim CEO, Resolution Trust Corporation, transmitting the
semiannual report on the Affordable Housing
Disposition Program which covers the reporting period defined as January 1, 1993,
through June 30, 1993, pursuant to Public
Law 102-233, section 616 (105 Stat. 1787); to
the Committee on Banking, Finance and
Urban Affairs.
2171. A letter from the Executive Director,
Committee For Purchase From People Who
Are Blind Or Severely Disabled, transmitting
the fiscal year 1993annual report as required
by the Inspector General Act Amendments of
1988, pursuant to Public Law 95-452, section
5(b) (102 Stat. 2526); to the Committee on
Government Operations.
2172. A letter from the Acting Chief, U.S.
Forest Service, transmitting the boundary
descriptions for the Little Missouri River
and the Cossatot River within the Ouachita
National Forest in the State of Arkansas,
pursuant to 16 U.S.C. 1271-1287; to the Committee on Natural Resources.
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2173. A letter from the Assistant Secretary
for Legislative Affairs, Department of State;
transmitting a draft of proposed legislation
entitled "Antarctic Environmental Protection Act of 1993"; Jointly, to the Committees
on Merchant Marine and Fisheries, Science,
Space, and Technology, Foreign Affairs, Natural Resources, the Judiciary, and Energy
and Commerce.
REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. BROWN of California: Committee on
Science, Space, and Technology. H.R. 1994.A
bill to authorize appropriations for environmental research, development, and demonstration for fiscal year 1994, and for other
purposes; with amendments (Rept. 103-376).
Referred to the Committee of the Whole
House on the State of the Union.
Mr. GLICKMAN: Committee of Conference.
Conference report on H.R. 2330. A bill to authorize appropriations for fiscal year 1994for
intelligence and intelligence-related activities of the U.S. Government and the Central
Intelligence Agency Retirement and Disability System, and for other purposes (Rept.
103-377). Ordered to be printed.
Mr. DINGELL: Committee on Energy and
Commerce. H.R. 3505. A bill to amend the Developmental Disabilities Assistance and Bill
of Rights Act to modify certain provisions
relating to programs for individuals with developmental disabilities, Federal assistance
for priority area activities for individuals
with developmental disabilities, protection
and advocacy of individual rights, university
affiliated programs, and projects of national
significance, and for other purposes; with an
amendment (Rept. 103-378). Referred to the
Committee of the Whole House on the State
of the Union.
Mr. DINGELL: Committee on Energy and
Commerce. H.R. 3216. A bill to amend the
Comprehensive Drug Abuse Prevention and
Control Act of 1970 to control the diversion
of certain chemicals used in the illicit production of controlled substances such as
methcathinine and methamphetamine, and
for other purposes; with an amendment
(Rept. 103-379, Pt. 1). Ordered to be printed.
PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolutions were introduced and severally referred as follows:
By Mr. SWETT:

H.R. 3529. A bill to establish the President's Total Environmental Quality Award
and the National Environmentally Sound
Technology Award; to the Committee on
Science, Space, and Technology.
H.R. 3530. A bill to provide for the use of
Federal facilities to demonstrate environmental technologies; to the Committee on
Science, Space, and Technology.
H.R. 3531. A bill to incorporate environmentally sound principles into certain ongoing programs; to the Committee on Science,
Space, and Technology.
By Mr. BOUCHER (for himself, Mr.
BROWNof California, and Mr. BOEHLERT):
H.R. 3532. A bill to implement the Protocol
on Environmental Protection to the Ant69-059 O-97 Vol. 139(Pt 21) 18
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arctic Treaty, to enact a prohibition against
PALLONE, Mr. WASHINGTON, Mr.
Antarctic mineral resources activities, and
KREIDLER, and Ms.
MARGOLIESfor other purposes; jointly, to the CommitMEZVINSKY):
tees on Merchant Marine and Fisheries,
H.J. Res. 294. Joint resolution to express
Science, Space, and Technology, Foreign Af- appreciation to W. Graham Claytor, Jr., for
fairs, and Natural Resources.
a lifetime of dedicated and inspired service
By Mr. ANDREWS of Texas:
to the Nation; to the Committee on Energy
H.R. 3533. A bill to amend the Internal Rev- and Commerce.
enue Code of 1986 to treat geological, geoBy Mr. GILMAN (for himself, Mr.
physical, and surface casing costs like intanROHRABACHER,
Mr. ROTH, Mr. PORgible drilling and development costs, and for
TER, Mr. FALEOMAVAEGA, and Mr.
other purposes; to the Committee on Ways
LANTOS):
and Means.
H.J. Res. 295. Joint resolution expressing
By Mr. EDWARDS of California (for the sense of the Congress that the United
himself and Mr. Cox):
States should not establish diplomatic relaH.R. 3534. A bill to amend the Export Ad- tions with the Government of the Socialist
ministration Act of 1979 with respect to ex- Republic of Vietnam until that government
port controls on computers; to the Commit- abides by internationally accepted standards
tee on Foreign Affairs.
of religious liberty; to the Committee on
By Mr. GENE GREEN of Texas (for Foreign Affairs.
himself and Mr. DEUTSCH, Mrs. MINK,
By Mr. TORRICELLI:
H.J. Res. 296. Joint resolution designating
Mr. FROST, Mrs. THURMAN,and Mr.
BECERRA):
March 21, 1994, as "National Single Parent
H.R. 3535. A bill to require the Secretary of Day"; to the Committee on Post Office and
Education to permit student loan borrowers Civil Service.
to defer repayment during periods for which
By Mrs. VUCANOVICH:
the borrower or a spouse is eligible for leave
H. Res. 315. Resolution expressing the sense
under the Family and Medical Leave Act of of the House of Representatives that pre1993; to the Committee on Education and viously authorized construction to improve
Labor.
medical facilities administered by the SecBy Mr. KLEIN:
retary of Veterans Affairs should not be deH.R. 3536.A bill to provide financial assist- layed by the national health care reform deance for technology adaptation to promote bate; to the Committee on Veterans' Affairs.
exports; jointly to the Committees on Banking, Finance and Urban Affairs and Science,
PRIVATE BILLS AND
Space, and Technology.
By Mr. MANTON:
RESOLUTIONS
H.R. 3537. A bill to amend title 18, United
Under
clause 1 of rule XXII, private
States Code, to impose mandatory prison
terms for possession or use of a firearm or a bills and resolutions were introduced
destructive device during conduct constitut- and severally referred as follows:
ing a crime of violence or a drug trafficking
By Mr. GONZALEZ:
crime under State law; to the Committee on
H.R. 3543. A bill for the relief of Wolfgang
the Judiciary.
Dietrich Hofman; to the Committee on the
By Ms. McKINNEY:
Judiciary.
H.R. 3538. A bill to prohibit U.S. military
By Mr. KASICH:
assistance and arms transfers to foreign govH.R. 3544. A bill to authorize the Secretary
ernments that are undemocratic, do not ade- of Transportation to issue a certificate of
quately protect human rights, are engaged in documentation with appropriate endorseacts of armed aggression, or are not fully ment for employment in the coastwise trade
participating in the U.S. Register of Conven- of the United States for the vessel Mandiran;
tional Arms; to the Committee on Foreign to the Committee on Merchant Marine and
Affairs.
Fisheries.
By Mr. MENENDEZ:
H.R. 3539. A bill to amend the Federal
ADDITIONAL SPONSORS
Water Pollution Control Act to allow certain
privately owned public treatment works to
Under clause 4 of rule XXII, sponsors
be treated as publicly owned treatment
works, and for other purposes; to the Com- were added to public bills and resolumittee on Public Works and Transportation. tions as follows:
H.R. 84: Mr. ROSE.
By Mrs. MORELLA:
H.R. 214: Ms. DUNN.
H.R. 3540.A bill to coordinate the life-cycle
H.R. 216: Mr. ZELIFF and Mr. SCHIFF.
assessment activities and resources of the
H.R. 301: Mr. DOOLITTLE.
Federal Government relating to environH.R. 302: Ms. FURsB.
mental technologies; to the Committee on
H.R. 304: Ms. MARGOLIES-MEZVINSKY.
Science, Space, and Technology.
H.R. 324: Ms. MARGOLIES-MEZVINSKY.
By Mr. NEAL of Massachusetts (for
H.R. 425: Mr. ENGEL, Mr. FRANKSof Conhimself and Mr. MOAKLEY):
H.R. 3541. A bill to provide for the duty- necticut, Mr. NEAL of North Carolina, Mr.
and Mr.
free entry of methanol produced aboard U.S. ROMERO-BARCELo, Mrs. SCHROEDER,
vessels on the high seas or in foreign waters; WISE.
426:
Mr.
MCDERMOTT.
H.R.
on
Ways
and
Means.
to the Committee
H.R. 427: Mr. BEREUTER, Mr. ENGEL, Mr.
By Mr. SCHUMER:
H.R. 3542. A bill to amend title 18, United FRANKS of Connecticut, Mr. NEAL of North
Mrs.
ROMERO-BARCELO,
Mr.
States Code, to regulate the manufacture, Carolina,
importation, and sale of certain particularly SCHROEDER, and Mr. WISE.
H.R. 436: Mr. PAYNE of New Jersey, Mr.
dangerous bullets; to the Committee on the
QUINN,Mr. DARDEN,Mr. JOHNSONof Georgia,
Judiciary.
By Mr. DINGELL (for himself, Mr. Mrs. LLOYD,Mr. LIPINSKI, and Mr. ORTIZ.
SWIFT, Mr. MOORHEAD,Mr. OXLEY, H.R. 439: Ms. MARGOLIES-MEZVINSKY.
Mr. HOEKSTRA,
Mr. SHARP, Mr. BLILEY, Mr. WYDEN, H.R. 441: Mr. KNOLLENBERG,
Mr. SCHAEFER, Mr. RICHARDSON, Mr. and Mr. GOODLATTE.
H.R. 465: Mr. SCHIFF.
HASTERT, Mr. BOUCHER, Mr. UPTON,
H.R. 466: Ms. LONG.
Mr. TowNs,
Mr. GILLMOR, Mr.
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H.R. 502: Mr. KLUG and Mr. BONILLA.
H.R. 702: Mr. PICKETT.
H.R. 711: Ms. MARGOLIES-MEZVINSKY.
H.R. 723: Mr. JACOBS.
H.R. 824: Mr. QUINN.
H.R. 883: Mr. ROYCE, Ms. DUNN, and Mr.
HOEKSTRA.
H.R. 911: Mr. LEWIS of Florida.
H.R. 998: Mr. HOBSON.
H.R. 999: Mr. GOODLATTE.
H.R. 1126: Mrs. VUCANOVICH.
H.R. 1167: Mr. KLUG.
H.R. 1168: Mr. KLUG, Mr. SCHIFF, and Mr.
WELDON.
H.R. 1182: Mr. LIPINSKI.
H.R. 1295: Mr. MANZULLO, Mr. ORTIZ, Mr.
OBERSTAR, and Ms. LAMBERT.
H.R. 1482: Mr. ZIMMER.
H.R. 1483: Mr. ZIMMER.
H.R. 1486: Mr. ZIMMER.
H.R. 1487: Mr. KLUG, Mr. ZIMMER, and Mr.
BROWN of Ohio.
H.R. 1504: Mr. DELAY, Mr. BOEHNER, Mr.
BEREUTER, and Mr. MURPHY.
H.R. 1552: Mr. SANTORUM and Mr. GALLO.
H.R. 1608: Mr. STRICKLAND, Mr. GREENWOOD, and Mr. LEWIS of Florida.
H.R. 1620: Mr. HOBSON.
H.R. 1763: Ms. LAMBERT.
H.R. 1840: Mr. BEREUTER.
H.R. 1857: Mr. DOOLITTLE.
H.R. 1858: Mr. ZIMMER.
H.R. 1897: Mr. HOCHBRUECKNER.
H.R. 1921: Mr. ZELIFF.
H.R. 2012: Mr. CRAMER, Mr. GEJDENSON, Mr.
BACCHUS of Florida, Mr. GIBBONS, Mr. LEWIS
of Georgia, Ms. MCKINNEY, Mr. GUTIERREZ,
Mr. ROSTENKOWSKI, Mr. CLAY, Mr. ENGEL,
Mrs. MALONEY, Mr. OWENS, Mr. KOPETSKI,
Mr. REED, Mr. EDWARDS of Texas, and Mr.
MYERS of Indiana.
H.R. 2043: Ms. MARGOLIES-MEZVINSKY.
H.R. 2119: Mr. STARK.
H.R. 2135: Mr. INHOFE.
H.R. 2227: Ms. LAMBERT.
H.R. 2241: Mr. GEJDENSON.
H.R. 2292: Mr. BROWN of California.
H.R. 2418: Mr. HANSEN.
H.R. 2438: Ms. LAMBERT.
H.R. 2591: Ms. VELAZQUEZ.
H.R. 2599: Mr. UNDERWOOD, Mr. KLUG, and
Mr. ACKERMAN.
H.R. 2641: Mr. CLYBURN, Mr. KILDEE, Mr.
CHAPMAN, and Mr. ENGEL.
H.R. 2788: Mrs. MINK.
H.R. 2803: Mr. FLAKE.
H.R. 2873: Mr. BACHUS of Alabama, Mr.
STENHOLM, Mrs. MEEK, Mr. DERRICK, Mr.
MINGE, Mr. TANNER, Ms. DUNN, Mr. CALVERT,
Mr. VOLKMER, MS. ROS-LEHTINEN, and Mr.
TORRICELLI.
H.R. 2913: Mr. MICA, Mr. KINGSTON, Mr.
STUMP, Mr. PORTER, Mr. YOUNG of Alaska,
and Mr. CASTLE.
H.E. 2971: Mr. ENGEL.
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H.R. 3024: Mr. EVERETT.
H.R. 3030: Mr. DELAY.
H.R. 3097: Mrs. SCHROEDER and Mr. LIPINSKI.
H.R. 3183: Mr. BATEMAN.
H.R. 3227: Mr. CARDIN, Mr. SCHUMER, Mr.
GEKAS, Mr. MONTGOMERY, Mr. UNDERWOOD,
Mr. TOWNS, Mr. EMERSON, Mr. PARKER, Mr.
BARCIA of Michigan, Mr. HOBsoN, Mr. RoMERO-BARCELO, Mr. LEWIS of Florida, Mrs.
MEYERS of Kansas, Mr. ENGEL, Mr. PORTMAN,
and Ms. PRYCE of Ohio.
H.R. 3228: Mr. GUTIERREZ and Mr. GENE
GREEN of Texas.
H.R. 3271: Mr. SHAYS.
H.R. 3272: Mr. HUGHES and Mr. CANADY.
H.R. 3322: Mr. SCOTT, Mr. ACKERMAN, Mr.
DIXON, Mr. PAYNE of New Jersey, Mr. FIELDS
of Louisiana, and Mr. OBERSTAR.
H.R. 3342: Mr. BARCA Of Wisconsin, Mr.
CONYERS, Mr. CRAMER, Mr. GLICKMAN, Mr.
APPLEGATE, Mr. MURTHA, and Mr. TORRES.
H.R. 3359: Mr. CRANE.
H.R. 3370: Ms. MCKINNEY.
H.R. 3389: Mr. ROMERO-BARCELO.
H.R. 3397: Mr. TRAFICANT, Mr. SCOTT, Mr.
FILNER Mr. GALLEGLY, Mr. MURTHA, Mr.
FROST, and Mr. BAESLER.
H.R. 3408: Mr. MCCRERY.
H.R. 3520: Mr. BEILENSON.
H.J. Res. 90: Mr. LIGHTFOOT, Mrs. BENTLEY,
Mr. GUNDERSON, Mrs. JOHNSON of Connecticut, Mr. GILCHREST, Mr. GILMAN, Mr. HUNTER, Mr. BLUTE, Mr. MANN, Mr. SKEEN, Mr.
GRAMS, Mr. TAYLOR of North Carolina, Ms.
DUNN, Mr. BORSKI, Mr. BREWSTER, Mr. CLEMENT, and Mr. CLINGER.
H.J. Res. 131: Mr. SERRANO, Mr. TALENT,
Mr. BERMAN, Mr. INHOFE, MS. MARGOLIESMEZVINSKY, Mr. WATT, and Mr. CHAPMAN.
H.J. Res. 139: Mr. FRANKS of New Jersey,
Mr. CAMP, Mr. NADLER, Mr. PETE GEREN of
Texas, Mr. JEFFERSON, Ms. EDDIE BERNICE
JOHNSON of Texas, Mr. CHAPMAN, Ms. KAPTUR, Mr. DELLUMS, Mr. HYDE, Mr. STUPAK,
Mr. BALLENGER, Mr. BILBRAY, Ms. BYRNE,
Mr. MILLER of California, Mr. BARRETT of
Nebraska, Mrs. BENTLEY, Mr. WHITTEN, Mr.
HOYER, Mr. GEJDENSON, Mr. BERMAN, Mr.
RIDGE, Mr. BARLOW, Mr. PASTOR, Mr. REGULA, Ms. ROYBAL-ALLARD, Mr. MORAN. and
Mr. DURBIN,
H.J. Res. 159: Mr. STUDDS, Ms. SCHENK, Mr.
STUMP, Mr. SLATTERY, Mr. GILLMOR, Mr.
BAKER of California, and Mr. JOHNSTON of
Florida.
H.J. Res. 165: Mr. GOODLING.
H.J. Res. 237: Mr. KASICH and Mr. HUNTER.
H.J. Res. 246; Mr. BEVILL, Mr. DEUTSCH, Mr.
HALL of Ohio, Mr. HOYER, Mr. MINETA, Mr.
PARKER, Mr. PETERSON of Florida, Mr.
ROYCE, Mr. SWETT, Mr. TUCKER, Mr. WYNN,
Mr. BACCHUS of Florida, Mr. CALVERT, Mr.
CASTLE, Mr. CLINGER, Mr. CLYBURN, Mr.
FORD of Tennessee, Mr. KASICH, Mr. SLATTERY. Mr. WYDEN, and Mr. YATES.
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H.J. Res. 247: Mr. FARR, Mr. FORD of Michigan, Mr. FIELDS of Texas, Mr. ENGEL, Mr.
STEARNS, Mr. VOLKMER, Mr. POMEROY, Mr.
DINGELL, Mr. HALL of Texas, Mr. MCHUGH,
Mr. EDWARDS of Texas, Mr. KING, and Ms.
MOLINARI.
H.J. Res. 272: Mr. PORTER, Mr. ORTON, Mr.
MANTON, Mr. KILDEE, Mr. LAZIO, Mr. GEPHARDT, Mr. TAYLOR of North Carolina, Mr.
HALL of Ohio, Mr. FAWELL, Mr. TANNER, Mr.
LAUGHLIN, Mr. ABERCROMBIE, Mr. BACCHUS of
Florida, Mr. PACKARD, Mr. LEWIS of Florida,
Mr. APPLEGATE, Mr. PAYNE of New Jersey,
Mr. BILBRAY, Mr. LEWIS of California, Mr.
FORD of Tennessee, Mr. CLYBURN, 'M. FURSE,
Mr. BISHOP, Mr. ROGERS, Mr. RIDGE, Mr. BORSKI, Mr. QUILLEN, Mr. COYNE, Mr. BEVILL, Mr.
WAXMAN, Mr. WYDEN, Mr. BEILENSON, Mr.
SMITH of Iowa, Mr. GLICKMAN, Mr. NADLER,
Mr. INSLEE, Mr. DORNAN, Mr. HUNTER, Mr.
GONZALEZ, Mr. WISE, Mr. VENTO, Mr. WATT,
Mr. Cox, Mr. PARKER, Mr. TORRES, Mr. HANSEN, Mr. DOOLITTLE, Mr. RUSH, and Mrs.
VUCANOVICH.
H. Con. Res. 4: Mr. FRANK of Massachusetts
H. Con. Res. 20: Mr. ANDREWS of Maine and
Ms. MARGOLIES-MEZVINSKY.
H. Con. Res. 84: Mr. FAZIO.
H. Con. Res. 107: Mr. FARR.
H. Con. Res. 110: Ms. LAMBERT.
H. Con. Res. 123: Mr. ENGEL.
H. Con. Res. 166: Mr. KNOLLENBERG.
H. Con. Res. 171: Mr. McNULTY, Mr. WAXMAN, Mr. LEWIS of Georgia, Mr. CARDIN, Mr.
DELLUMS, and Mr. FISH.
H. Con. Res. 175: Mr. SHAYS, Mr. BEILENSON, Mr. FOGLIETTA, Mr. ABERCROMBIE, Mr.
FRANK of Massachusetts, Mr. GLICKMAN, Mr.
BORSKI, Mr. OLVER, Mrs. MALONEY, Mr.
OWENS, Mr. HOCHBRUECKNER, Mr. FILNER, Mr.
MCCURDY, Mr. LEACH, Mr. COOPER, Mr.
TEJEDA, Mrs. MEEK, Mr. KING, Mr. FROST,
Mr. TORRICELLI, Mr. WHEAT, Mr. MCNULTY,
Ms. SLAUGHTER, Mr. CARDIN, Mr. PRICE of
North Carolina, Mr. GENE GREEN of Texas,
Mr. COPPERSMITH, Mr. HORN of California,
Ms. SHEPHERD, Mr. FALEOMAVAEGA, Mr.
PALLONE, Mr. BARTLETT of Maryland, Mr.
HINCHEY, and Mr. KYL.
H. Res. 21: Mr. ZELIFF and Mr. KLUG.
H. Res. 234: Ms. MARGOLIES-MEZVINSKY and
Mrs. FOWLER.
H. Res. 247: Ms. LAMBERT.

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS
Under clause 4 of rule XXII, sponsors
were deleted from public bills and resolutions as follows:
H.R. 300: Mr. COLLINS of Georgia.
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SENATE-Thursday, November 18, 1993
(Legislative day of Tuesday, November 2, 1993)
The Senate met at 9:25 a.m., on the
expiration of the recess, and was called
to order by the Honorable HARRIS
WOFFORD, a Senator from the State of
Pennsylvania.

appoint the Honorable HARRIS WOFFORD,a
Senator from the State of Pennsylvania, to
perform the duties of the Chair.
ROBERT C. BYRD,
Presidentpro tempore.
Mr. WOFFORD thereupon assumed
the chair as Acting President pro tempore.

PRAYER
The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the following prayer:
RESERVATION OF LEADER TIME
Let us pray:
In a moment of silence, let us comThe ACTING PRESIDENT pro temmend to the Lord's care and love the pore. Under the previous order, the
mother of Senator MOSELEY-BRAUN.
leadership time is reserved.
Our help is in the name of the Lord,
who made heaven and earth.-Psalm
INDEPENDENT COUNSEL
124:8.
REAUTHORIZATION ACT
Almighty God, Lord of history, Ruler
of the nations, thank You for this reasThe ACTING PRESIDENT pro temthe pore. Under the previous order, the
surance from King David in
Psalms.
Senate will now resume consideration
The Senate is a place of power. Pow- of S. 24, which the clerk will report.
erful people are sometimes oblivious to
The assistant legislative clerk read
their need for help, even the help of the as follows:
Creator God. The subtle rationale is
A bill (S. 24) to reauthorize the Independthat dependence upon God weakens ent Counsel Law for an additional 5 years,
one's responsibility, despite the fact and for other purposes.
that the very opposite is true. DependThe Senate resumed consideration of
ence upon God increases one's ability the bill.
to respond effectively to crisis.
The ACTING PRESIDENT pro temPatient Lord, help the Senators, pore. The Senate will now proceed to
however powerful they are, to be aware vote on S. 24 without any intervening
of their limitations. Help them to real- action.
ize dependence upon God strengthens,
Mr. LEVIN addressed the Chair.
rather than weakens, human potential.
The ACTING PRESIDENT pro temMay we contemplate the words of one pore. The Senator from Michigan.
of our great Presidents, Abraham LinMr. LEVIN. Mr. President, I ask
coln: "I hold myself, in my present po- unanimous consent that I be allowed to
sition and with the authority vested in proceed for 1 minute.
me, as an instrument of Providence. I
The ACTING PRESIDENT pro temhave my own views and purposes, I pore. Without objection, it is so orhave my convictions of duty, and my dered.
Mr. LEVIN. Mr. President, this
notions of what is right to be done. But
I am conscious every moment that all morning we are going to take a major
I am and all I have is subject to the action to restore public confidence in
control of a Higher Power, and that Government and to show that the lesPower can use me, or not use me, in son of Watergate has not been forgotany manner, and at any time, as in His ten.
wisdom and might may be pleasing to
We have learned that persons who are
Him."
close to the President must be invesIn the name of the Lord who made tigated and where appropriate prosHeaven and Earth. Amen.
ecuted by persons who are not appointed directly by the President. The
high-level executive branch people canAPPOINTMENT OP ACTING
not investigate and prosecute themPRESIDENT PRO TEMPORE
selves.
The PRESIDING OFFICER. The
Mr. President, it is 20 years since the
clerk will please read a communication Watergate break-in, and today's vote
to the Senate from the President pro will show we have not forgotten the
tempore [Mr. BYRD].
bitter lessons of that national tragedy.
The assistant legislative clerk read We need a mechanism for the appointthe following letter:
ment of independent counsel so that no
U.S. SENATE,
administration, Democratic or RepubPRESIDENT PRO TEMPORE,
lican, will be in a position to invesWashington, DC, November 18, 1993.
tigate itself.
To the Senate:
The bill before us today is a bipartiUnder the provisions of rule I, section 3. of
the Standing Rules of the Senate. I hereby san effort. It is supported by President

Clinton and Attorney General Reno. It
will fill the gaping hole that has been
on our books since the independent
counsel law lapsed last year.
The public has great confidence in
the independent counsel system. While
the operation of the law has not been
perfect, this bill contains many measures that will bring greater accountability to the system. It is my hope
that the House can act before adjournment so that we can get this law back
on the books.
Mr. METZENBAUM addressed the
Chair.
The ACTING PRESIDENT pro tempore. The Senator from Ohio.
Mr. METZENBAUM. Mr. President, I
ask unanimous consent that I be permitted to speak for up to 1 minute.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
Mr. METZENBAUM. Mr. President, I
rise to express my appreciation and appreciation of all of us in the Senate for
the tremendous leadership that the
Senator from Michigan, Senator LEVIN,
has given in connection with this matter.
When many others were prepared to
let the whole issue of the independent
counsel slide under the rug and forget
about it, the Senator from Michigan
with determination and without any
reservation at all made up his mind
that it was an obligation of this Congress to pass this legislation before we
adjourn. He made it clear, also, that
the legislation had to be applicable to
.the right of the independent counsel to
investigate Congress if that be necessary and the circumstances called for
it.
I just say that on behalf of all of us
in the Senate once again the Senator
from Michigan has indicated not only
his independence, intelligence, and
courage, but also his resolve and determination to speak out on behalf of the
people of this country. We are all
grateful to him.
Mr. LEVIN. I thank the Senator from
Ohio.
Mr. DOLE. Mr. President, after
watching Lawrence Walsh in action for
the past 7 years and counting, you can
put me down as a skeptic of any bill
that would reauthorize the independent
counsel statute.
Since December 1986, Mr. Walsh and
his army of lawyers have destroyed
reputations, harassed families, run up
a tab of more than $40 million billed directly to the taxpayers, even left topsecret documents behind at an airport

* This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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now, desperate to revive his own sul- not know-somewhere between $40 millied reputation, he is apparently seek- lion and $100 million. Everybody said,
ing success in another venue-the "Oh, we can't do anything about it; we
can't monitor; we can't do this; we
courtroom of public opinion.
It is never easy for a prosecutor when can't do anything about it." This is an
he loses a case. But when the "not effort to tighten that up so we do not
guilty verdict" is read, a prosecutor have another Lawrence Walsh experinormally picks up his briefcase, hope- ence in the next 5 years. I think by
fully learns from his mistakes, and tightening up the requirements, it is a
moves on to the next file.
big step in the right direction.
He does not spend 8 months, at taxFollowing this original 2-year period,
payer expense,
writing a
report, the court could terminate an independmemoralizing his efforts and blasting ent counsel at the end of each succeedthe very people he failed to convict, an
ing 1-year period, rather than the 3approach I suspect Mr. Walsh takes in
year intervals proposed in the original
his still-secret final report.
reauthorization bill.
I had originally intended to offer an
By tightening up these termination
amendment that would have eliminated the final report requirement en- dates and by linking court reappointment
to the expenses incurred by an
tirely, but I believe that the amendment accepted by the managers goes a independent counsel, this amendment
long way toward accomplishing my in- should strengthen court oversight and
tended goal. This modified amendment make future independent counsels
would retain the final report require- more accountable for their actions.
ment, but would eliminate the lanAMENDMENT3: TERMINATIONFOR CAUSE
guage in the reauthorization bill that
The third amendment is also about
allows the independent counsel to de- accountability. The current independscribe, in the final report, the "reasons ent counsel statute allows the Attorfor not prosecuting any matter within ney General to remove an independent
the prosecutorial jurisdiction of such counsel for "good cause," but fails to
independent counsel."
specify what "good cause" means. So
If retained, this language would have nothing ever happens.
been an open invitation to independent
This third amendment makes clear
counsels to editorialize on cases that
they, for whatever reason, chose not to that it is "good cause" to remove an
independent
counsel if he fails to abide
bring, smearing hard-earned reputaby the written guidelines of the Justice
tions in the process.
Department
or if he violates profesIn the last administration, it was Republicans; in this administration it can sional canons of ethics. This modificaAMENDMENT1: THE FINAL REPORT
The first amendment narrows the be Democrats. I do not think it ought tion has real-life consequences, since
permissible scope of the final report, to happen to anybody, regardless of some experts have suggested that Lawwhich independent counsels are re- their party, if they have not commit- rence Walsh violated professional ethics rules by appearing on national telequired to file prior to terminating their ted any crime or if they are not invision after the pardon of Secretary
dicted for some criminal activity.
activities.
As Senator COHEN said yesterday on Weinberger and suggesting that PresiIn my view, this final report requiredent Bush was the next target of his
ment is unnecessary and it certainly the Senate floor:
The final report should be a simple dec- never-ending investigation.
can be expensive. Once again, we can
look to the Lawrence Walsh experi- laration of the work of the independent
This guy never stopped. It was a runcounsel, pertaining to cases in which he or away investigation. It could go on forence:
After
President
Bush
pardoned she has sought indictments. * ** The pur- ever and ever and ever. I do not want to
of the [Dole] amendment is to restrict
former Defense Secretary Cap Wein- pose
the nature of the [final] report of the facts impose this on Democrats now that
berger, Walsh spent nearly 8 months without engaging in either speculation or ex- they have the White House. I do not
drafting his final report. This report pressions of opinion as to the culpability of think it is fair to Republicans; it would
has now been filed with the court of ap- individuals unless that culpability * * * rises not be fair to Democrats. We have to
to the level of an indictable offense.
peals here in Washington.
rein in these special prosecutors who
Although the Walsh report is supAMENDMENT2: TIME AND COST LIMITATIONS
seem to have a life of their own.
posed to be protected under a shroud of
The second amendment attempts to
AMENDMENT4: USE OF JUSTICE DEPARTMENT
court-ordered secrecy, portions of the impose stricter time and cost limitaRESOURCES
report have been leaked to the press as
tions on an independent counsel.
The fourth and final amendment
everything else is in this town, and
As originally drafted, the reauthorjudging by news accounts, it appears ization bill authorizes the special court makes clear that independent counsels
that the report is a self-serving testi- to determine whether an independent must use the resources of the Justice
monial to the heroics of the Independ- counsel should be terminated "no later Department, including the use of JusDepartment
personnel.
This
ent Counsel's Office. Even worse, it is than 3 years after the appointment of tice
paid for by the American taxpayer.
an independent counsel and at the end amendment will allow independent
It appears what has happened, we had of each succeeding 3-year period." That counsels to tap into a talented pool of
Lawrence Walsh, who failed over and was the original language. This amend- expertise, and reduce costs as well.
I have to believe there are a lot of
over again in an effort to get convic- ment shortens the termination date, by
tions, took care of all these people in allowing the court to terminate an good career people in the Justice Dehis final report, and indicated what a independent counsel no later than 2 partment-Democrats or Republicansgreat job he had done and how bad ev- years after his appointment, or after who can be used instead of going outerybody else was. It seems to me he has the independent counsel has incurred side and hiring very expensive outside
given the special prosecutor a bad $2 million in expenses, whichever oc- counsel and, in many cases, partisan
name for a long, long time.
counsel who have an ax to grind. That
curs first.
Over and over again, Lawrence Walsh
The point is that Walsh went on for is not the purpose of the independent
has failed in the courtroom of law. And over 7 years, cost the taxpayers-we do counsel.
taxi stand. And now, 7 years later, can
any objective observer look at what
Walsh has wrought and say "congratulations on a job well done?"
Obviously, I am no fan of Lawrence
Walsh, and I am no fan of the independent counsel statute either. In my view,
we ought to have confidence in our Nation's Attorney General-confidence
that she can conduct criminal investigations with independence and without the intrusion of politics.
In fact, the Attorney General already
has the authority to appoint special
counsels in cases that merit an independent review. This authority exists,
with or without an independent counsel statute, and it has been invoked by
past Attorneys General, including Bush
administration Attorney General William Barr who appointed special counsels to investigate the House bank
scandal and the Inslaw case.
I am pleased that the managers of
the bill, Senator COHEN and Senator
LEVIN, have agreed to a number of
amendments that I have suggested. Although these amendments will not
remedy what I view to be a seriously
flawed bill, they will help ensure that
some of the abuses of the Lawrence
Walsh 7-year witch hunt will not be repeated by future independent counsels.
I think they do help the bill and
make it a little more palatable. I hope
our conferees would insist that we not
alter any of these provisions in conference.
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(b) INDEPENDENT COUNSELPER DIEM EXPENSES.- Section 594(b) of title 28, United
States Code, is amended(1) by striking "(b) COMPENSATION.-An"
and inserting the following:
"(b) COMPENSATION.-

in
time, and unlimited discretion-all
NAYS-21
"(1) IN GENERAL.-An"; and
the name of "independence."
It is not
(2) by adding at the end the following new
Burns
Gregg
Murkowski
all that happens.
independent when
Cochran
paragraphs:
Helms
Presaler
Craig
Kempthorne
"(2) TRAVEL EXPENSES.-Except as provided
Although I applaud
some of
the imReid
Lott to the
in paragraph (3), an independent counsel and
provements thatDanforth
have been made
Shelby
Dole
Lugar
persons
appointed under subsection (c) shall
Smith
independent counsel
statute-for
Faircloth
Mack exambe entitled to the payment of travel expenses
Stevens
Gramm that independent
McConnell
ple, the requirement
as provided by subchapter 1 of chapter 57 of
Wallop
counsels be housed in Federal
office
NOT VOTING-3
title 5, United States Code, including travel
buildings, rather
than in more
expenexpenses and per diem in lieu of subsistence
Boren
Dorgan
Mikulski
sive commercial office space, and the
in
accordance with section 5703of title 5.
the bill (S.
24), as amended, was
requirement that So
independent
counsels
"(3) TRAVEL TO PRIMARYOFFICE.-An independent counsel and persons appointed under
comply
with
Justice
Department passed, as follows:
subsection (c) shall not be entitled to the
spending policies-I continue to believe
S. 24
payment of travel and subsistence expenses
that the statute is fundamentally
Be it enacted by the Senate and House of Repsubchapter 1 of chapter 57 of title 5,
flawed and that we ought to trust the resentatives of the United States of America in under
United States Code, with respect to duties
Attorney General to perform sensitive Congress assembled,
performed in the city in which the primary
SECTION
1.
SHORT
TITLE.
prosecutions, even of high-level Govoffice of that independent counsel or person
This Act may be cited as the "Independent is located after 1 year of service under this
ernment officials.
For this reason, I will vote against Counsel Reauthorization Act of 1993".
chapter. The one year period may be exSEC. 2. FIVE-YEAR REAUTHORIZATION.
tended by 3 months if the employee assigned
reauthorization.
Section 599 of title 28, United States Code, duties under subsection (e)(l)(A)(iii) certifies
I still do not believe we need the
is
amended
by
striking
"1987"
and
inserting
that the investigation will likely be conindependent counsel statute. I have
"1993".
cluded within that time period.".
some faith in the integrity of the At- SEC.3. ADDEDCONTROLS.
(c) INDEPENDENT COUNSELEMPLOYEE PAY
torney General, Janet Reno, and the
(a) COST CONTROLSAND ADMINISTRATIVECOMPARABILITY.-Section 594(c) of title 28,
Clinton Justice Department. In my
SUPPORT.-Section 594 of title 28, United United States Code, is amended by striking
view, it is a waste of time and a waste States Code, is amended by adding at the end the last sentence and inserting: "Such emof money. We can get justice without the following new subsection:
ployees shall be compensated at levels not to
"(1) COST CONTROLSAND ADMINISTRATIVEexceed those payable for comparable posiit. My colleagues feel differently.
SUPPORT.--tions in the Office of United States Attorney
I wish the next special prosecutor
"(1) COST CONTROLS.for the District of Columbia under sections
success, and I hope he stays within the
"(A) IN GENERAL.-An independent counsel
548 and 550, but in no event shall any such
limits spelled out in the statute.
shallemployee be compensated at a rate greater
VOTE ON S. 24
"(i) conduct all activities with due regard than the rate of basic pay payable for level
IV of the Executive Schedule under section
The ACTING PRESIDENT pro tem- for expense;
"(ii) authorize only reasonable and lawful 5315 of title 5.".
pore. The Senate will now proceed to
expenditures;
and
(d) ETHICS ENFORCEMENT.-Section 594(j) of
vote on S. 24 without any intervening
"(iii) promptly, upon taking office, assign title 28, United States Code, is amended by
action or debate.
to a specific employee the duty of certifying adding at the end the following new paraThe bill having been read the third that expenditures of the independent counsel graph:
time, the question is, Shall it pass?
are reasonable and made in accordance with
"(5) ENFORCEMENT.-The Department of
On this question, the yeas and nays law.
Justice and Office of Government Ethics
have been ordered, and the clerk will
"(B) DEPARTMENT OF JUSTICE POLICIES.-An have authority to enforce compliance with
independent counsel shall comply with the this subsection.".
call the roll.
WITH POLICIES OF THE DEestablished policies of the Department of
(e) COMPLIANCE
The bill clerk called the roll.
Mr. FORD. I announce that the Sen- Justice respecting expenditures of funds, ex- PARTMENTOF JUSTICE.-Section 594(f) of title
28,
United
States
Code,
is amended bycept
to
the
extent
that
compliance
would
be
ator from Oklahoma [Mr. BOREN], the
inconsistent with the purposes of this chap(1) striking "shall, except where not posSenator from North Dakota [Mr. DOR- ter.
sible, comply" and inserting "shall, except
GAN], and the Senator from Maryland
"(2) ADMINISTRATIVE SUPPORT.-The Ad- to the extent that to do so would be incon[Ms. MIKULSKI] are necessarily absent.
ministrative Office of the United States sistent with the purposes of this chapter,
The ACTING PRESIDENT pro tem- Courts shall provide administrative support comply";
(2) adding at the end thereof the following:
pore. Are there any other Senators in and guidance to each independent counsel.
The Administrative Office shall not disclose "To determine these policies and policies
the Chamber desiring to vote?
The result was announced-yeas 76, information related to an independent coun- under subsection (1)(1)(B), the independent
sel's expenditures, personnel, or administra- counsel shall, to the extent possible throughnays 21, as follows:
tive acts or arrangements without the au- out his or her term of office, consult with
[Rollcall Vote No. 383 Leg.]
thorization of the independent counsel, the Department of Justice.";
YEAS-76
which shall not be withheld unless the Inde(3) striking "An independent" and insertHutchison
pendent
Counsel determines that such infor- ing the following:
D'Amato
Inouye
"(1) IN GENERAL.-An independent"; and
mation would interfere with a pending invesDaschle
Jeffords
DeConcinl
tigation or prosecution.
(4) adding at the end thereof the following
Johnston
Dodd
"(3) OFFICE SPACE.-The General Services new paragraph:
Kassebaum
Domenici
Kennedy
Administration, in consultation with the Ad"(2) NATIONAL SECURITY MATTERS.-An
Durenberger
Kerrey
ministrative Office, shall promptly provide independent counsel shall consult with the
Exon
Kerry
appropriate office space for each independent Department of Justice with respect to naFelngold
Kohl
counsel. Such office space shall be within a tional security matters and shall comply
Feinstein
Lautenberg
Federal building unless the General Services with guidelines and procedures utilized by
Ford
Leahy
Glenn
Administration determines that other ar- the Department for the handling and use of
Levin
Gorton
rangements would cost less. Until such office classified material.".
Lieberman
Graham
Mathews
space is provided, the Administrative Office
OF REPORTS.-Section
(f)
PUBLICATION
Grassley
McCain
of the United States Courts shall provide 594(h) of title 28, United States Code, is
Harkin
Metzenbaum
at
the end the following
amended
by
adding
newly
appointed
independent
counsels
immeHatch
Mitchell
diately upon appointment with appropriate, new paragraph:
Moseley-Braun Hatfield
OF
REPORTS.-At the re"(3)
PUBLICATION
and
supoffice
space,
equipment,
temporary
Hefin
Moynihan
Hollings
plies.".
quest of an independent counsel, the Public
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prosecution of a person or matter by the DeGENERAL."(e) RECUSALOFATTORNEY
Printer shall cause to be printed any report
"(1) WHENRECUSAL
IS REQUIRED.-(A) If in- partment of Justice may result in a perpreviously released to the public under paragraph (2). The independent counsel shall cer- formation received under this chapter in- sonal, financial, or political conflict of intertify the number of copies necessary for the volves the Attorney General, the next most est, the Attorney General may conduct a
public service, and the Public Printer shall senior official in the Department of Justice preliminary investigation of such person or
place the cost of the required number to the who is not also recused shall perform the du- matter in accordance with section 592 if the
debit of such independent counsel. Addi- ties assigned under this chapter to the At- Attorney General receives information sufficient to constitute grounds to investigate
tional copies shall be made available to the torney General.
"(B) If information received under this whether there may have been a violation of
public through the depository library program and Superintendent of Documents sales chapter involves a person with whom the At- Federal criminal law other than a violation
program pursuant to sections 1702and 1903of torney General has a personal or financial classified as a Class B or C misdemeanor or
relationship, the Attorney General shall an infraction.
title 44.".
"(2) MEMBERS OF CONGRESS.-When the Atrecuse himself or herself by designating the
(g) ANNUAL REPORTS TO CONGRESS.-Section 595(a)(2) of title 28, United States Code, next most senior official in the Department torney General determines that it would be
in
the public interest, the Attorney General
is amended by striking "such statements" of Justice who is not also recused to perform
and all that follows through "appropriate" the duties assigned under this chapter to the may conduct a preliminary investigation in
accordance
with section 592 if the Attorney
and inserting "each quarter a report detail- Attorney General.
"(2) REQUIREMENTS FOR RECUSAL DETER- General receives information sufficient to
ing all monies expended and annually a reto investigate whether a
constitute
grounds
personally
making
any
MINATION.-Before
independent
of
the
port on the activities
counsel, including a description of the other determination under this chapter with Member of Congress may have violated any
progress of any investigation or prosecution respect to a matter, the Attorney General Federal criminal law other than a violation
conducted by the independent counsel. Such shall determine under paragraph (1)(B) classified as a Class B or C misdemeanor or
report may omit any matter that in the whether recusal is necessary. The Attorney an infraction.".
(b) POSTEMPLOYMENT COVERAGE.-Section
judgment of the independent counsel should General shall set forth this determination in
be kept confidential, but shall provide infor- writing, identify the facts considered by the 591(b) of title 28, United States Code, is
mation adequate to justify the expenditures Attorney General, and set forth the reasons amended by striking paragraphs (6) and (7)
that the office of the independent counsel for the recusal. The Attorney General shall and inserting the following:
"(6) any individual who held an office or
file this determination with any notification
has made".
(h) PERIODIC REAPPOINTMENT OF INDEPEND- or application submitted to the division of position described in paragraphs (1) through
ENT COUNSEL.-Section 596(b)(2) of title 28, the court under this chapter with respect to (5), for 1 year after leaving the office or position or until the President under whom the
United States Code, is amended by adding at the matter.".
(m) DISCLOSURE
OF INFORMATION.-Section individual served leaves office, whichever pethe end the following new sentence: "If the
Attorney General has not made a request 592(e) of title 28, United States Code, is riod expires first;
"(7) any individual who held an office or
under this paragraph, the division of the amended by inserting after "Except as othercourt shall determine on its own motion wise provided in this chapter" the following: position described in paragraphs (1) through
pur(5)
during the incumbency of 1 President and
for
law
enforcement
"or
as
necessary
whether termination is appropriate under
who continued to hold that office or position
this paragraph no later than 2 years after the poses".
(n) REQUIREMENT TO USE DEPARTMENT OF for not more than 90 days into the term of
appointment of an independent counsel or
the reported expenditures by such independ- JUSTICE PERSONNEL.-Section 594(d)(1) of the next President, until the individual
ent counsel have reached $2,000,000, which- title 28, United States Code, is amended to leaves such office or position; and".
SEC.5. REPORT ON WHITEHOUSEOFFICE PERever occurs first, and at the end of each suc- read as follows:
SONNEL.
"(1) REQUIREDUSE.-An independent counceeding 1-year period.".
sel shall request assistance from the Depart(a) SUBMISSION OF REPORT.-Beginning on
(i) AUDITS BY THE COMPTROLLER GENERAL.-Section 596(c) of title 28. United ment of Justice in carrying out the functions January 1, 1994, and again each 6 months
of the independent counsel, and the Depart- thereafter, the President shall submit a reStates Code, is amended to read as follows:
"(c) AUDITS.-By December 31 of each year, ment of Justice shall provide that assist- port described under subsection (b) to the
ance,
which may include access to any Committee on Governmental Affairs of the
an independent counsel shall prepare a statement of expenditures for the fiscal year that records, files, or other materials relevant to Senate and the Committee on Government
ended on the immediately preceding Septem- matters within such independent counsel's Operations of the House of Representatives.
(b) CONTENTS.-The report under subber 30. An independent counsel whose office prosecutorial jurisdiction, and the use of the
is terminated prior to the end of the fiscal resources and personnel necessary to per- section (a) shall include(1) a list of each individualyear shall prepare a statement of expendi- form such independent counsel's duties.".
(0) ATTORNEYFEEs.-Section 593(f) of title
(A) employed by the White House Office; or
tures by the date that is 90 days after the
(B) detailed to the White House Office; and
date on which the office is terminated. The 28, United States Code, is amended(1) in paragraph (1), by inserting before the
(2) with regard to each individual described
Comptroller General shall audit each such
under
paragraph (1), such individual'saward
of
atthe
following:
"No
last
sentence
statement and report the results of each
(A) name;
audit to the appropriate committees of the torneys' fees shall be made for any fees that
position
and title;
would
have
been
incurred
by
the
individual
if
(B)
Congress not later than March 31 of the year
(C) annual rate of pay; and
following the submission of any such state- the investigation had been conducted by the
of Federal pay received in the
(D)
amount
Department
of
Justice.";
and
ment.".
(2) in paragraph (2), by striking everything 3-month period immediately preceding the
(j) THRESHOLD
INQUIRY.-Section 591(d)(2)
date
of
the
submission
of the applicable reafter
"subsection,"
and
inserting
the
followof title 28, United States Code, is amended by
port required by this section.
striking "15" each time it appears and in- ing: "addressing"(A)
the
sufficiency
of
the
demonstration;
SEC.
6.
REMOVAL
OF
INDEPENDENT
COUNSEL
serting "30".
FOR GOODCAUSE.
"(B) the need or justification for the un(k; CRIMINALINTENT.-Section 592(a)(2)(B)
States
of
title
28,
United
Section
596(a)(1)
derlying
item;
of title 28, United States Code, is amended to
"(C) whether the underlying item would Code, is amended by adding at the end thereread as follows:
paraof
this
"For
purposes
the
following:
of
have
been
incurred
but
for
the
requirements
"(B) After conducting an examination
graph, the term 'good cause' includes, but is
under section 591(d) or preliminary inves- of this chapter; and
"(D) the reasonableness of the amount of not limited to,(A) the failure of an independtigation under this subsection, the Attorney
ent counsel to follow written Department of
General shall not decline to proceed under money requested.".
(p) FINAL REPORT.-Section 594(h)(1)(B) of Justice guidelines, subject to the limitations
this chapter based upon a lack of evidence
of sections 594(f)(1) and 594(1)(1)(B), respectthat the subject acted with the state of mind title 28, United States Code, is amended(1) by striking "fully and completely"; and ing enforcement of the criminal laws, and
required for a violation of criminal law, un(2) by striking ", and the reasons" through (B) violations of canons of ethics governing
less the Attorney General determines that,
the independent counsel and Federal prosbased upon the information obtained, there the period and inserting a period.
ecutors.".
OF CONGRESS.
are no reasonable grounds to believe that the SEC.4. MEMBERS
SEC.7. EFFECTIVE DATE.
subject acted with the state of mind required
AUTHORITY.-Section
(a) DISCRETIONARY
for a violation of criminal law, and no rea- 591(c) of title 28, United States Code, is
The amendments made by this Act shall
become effective on the date of enactment of
sonable possibility that further investigation amended to read as follows:
would develop such evidence.".
WITH RE- this Act, except that the compensation re"(c) PRELIMINARY INVESTIGATION
(1) RECUSAL.-Section 591(e) of title 28, SPECT TOOTHER PERSONS ANDMATTERS.strictions added by section 3(c) of this Act
United States Code, is amended to read as
"(1) IN GENERAL.-When the Attorney Gen- shall apply only to employees appointed
follows:
eral determines that an investigation or after the date of enactment of this Act.
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Mr. COHEN. Mr. President, I move to
reconsider the vote.
Mr. LEVIN. I move to lay that motion on the table.
The motion to lay on the table was
agreed to.
VIOLENT CRIME CONTROL AND
LAW ENFORCEMENT ACT OF 1993
The ACTING PRESIDENT pro termpore. Under the previous order the Senate will now resume consideration of S.
1607, which the clerk will report.
The bill clerk read as follows:
A bill (S. 1607) to control and prevent
crime.
The Senate resumed consideration of
the bill.
The ACTING PRESIDENT pro tempore. Under the previous order there
are 90 minutes remaining to be divided
in the usual form.
Who yields time? The Senator from
Delaware.
Mr. BIDEN. Mr. President, I suggest
the absence of a quorum, the time to be
equally divided.
The ACTING PRESIDENT pro tempore. Without objection, the time will
be equally divided. The clerk will call
the roll.
The bill clerk proceeded to call the
roll.
Mr. DOLE. Mr. President, I ask unanimous consent that the order for the
quorum call be rescinded.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.
The PRESIDING OFFICER (Mrs.
BOXER). Who yields time?
Mr. BIDEN. Madam President, I yield
as much time as the Senator from West
Virginia needs.
The PRESIDING OFFICER. The Senator from West Virginia.
Mr. BYRD. Madam President, I congratulate Senator BIDEN and Senator
HATCH on their great work in connection with this bill. They brought it
through the hearings, through the
markup. They have managed it well on
the floor. They have demonstrated excellent teamwork, and I know that it
must be with some sense of relief that
they now come to the end of the road,
as far as the work in this body is concerned. They are to be highly commended. The Senate is in their debt
and the people are in their debt. They
still have hard work ahead of them, of
course, in the conference.
Madam President, many of our colleagues have read stories of two comparative surveys, one done in 1940 and
another in 1990. Of the top problems
confronting teachers in our public
schools in 1940, what teachers identified as their chief concerns were talking out of turn in class, chewing gum,
making noise, running in the hallways,
cutting into lines, dress code violations, and thoughtless littering. Those
were the chief concerns of teachers 50
years ago.

In 1990, teachers identified as their
most pressing behavioral concerns in
our public schools: Drug abuse, alcohol
abuse, teenage pregnancies, suicide,
rape, robbery, and assault. In these
shocking comparisons, the schools are
but reflecting the overall deterioration, in our society at large, of the behavior of increasing numbers of people
and the failure of conscience and a loss
of a sense of personal responsibility
among millions of people for their own
behavior or for the quality of community life across our country.
According to FBI statistics, in 1960,
with a total population of approximately 179 million, the United States
experienced 288,460 reported violent
crimes out of a total of roughly 3.4 million reported crimes nationwide.
In 1991, however, with a total population in excess of 252 million, FBI statistics indicate that the United States
suffered the commission of more than
1.9 million violent crimes out of nearly
14.9 million reported crimes nationwide.
In essence, while our population increased roughly 41 percent in 31 years,
the national crime rate for violent
crimes leapt more than 500 percent and
the overall crime rate jumped more
than 300 percent.
For millions upon millions of lawabiding, responsible American citizens,
crime and one's own vulnerability to
crime are becoming among the most
pressing concerns in their daily lives.
According to an FBI survey conducted in 1992, 29 percent of Americans
have been either victims of crime or
have had a family member who has
been a victim of crime in the past 3
years; 55 percent of Americans fear
that they will personally be victims of
crime in the future; and 86 percent of
Americans list their falling victim to
crime as an important personal fear.
Further, on the basis of the additional 1.9 million violent crimes committed in 1992, the FBI asserts that:
One violent crime is committed in this
society every 22 seconds; one murder is
committed in this society every 22
minutes; one forcible rape is committed in this society every 5 minutes; one
robbery is committed in this society
every 47 seconds; and one aggravated
assault is committed in this society
every 28 seconds.
Crime has reached epidemic proportions in our country. Every one of
these statistics represents broken bodies; violated personalities; emotional
scars that will never heal; a sense of
real security forever shattered; families thrown into grief and mourning;
neighborhoods cowed into suspicion
and terror; millions upon millions of
dollars in medical insurance, repairs,
and financial restoration paid out to
victims; hour upon hour of physical
pain to survivors of gunshots, beatings,
and rapes; or the loss of valuable property to burglars, muggers, and other
assailants.
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Madam President, no human society
can long survive under the conditions
that these statistics and atrocities represent.
Further, unless we somehow gain a
genuine handle on controlling, reducing, and ending the rising flood of
crime that is besetting America-mark
my words well-the growing majority
of victims of crime and of the fear of
crime, will surrender even some of our
most basic liberties to their desire to
be rid of the suffering, chaos, pain, anxiety, and fear that the current crime
rate is engendering in communitiessmall and large-from coast to coast.
In S. 1607, the Senate can demonstrate that we have heard, and are
heeding, voices that are crying out
across our country for action against
this rising tide of criminal behavior
and heinous personal irresponsibility
among those in this society bent on
placing our society in thrall to barbarism and criminal excess. Though S.
1607 is not a panacea for the crime
plaguing our communities, this piece
of legislation will serve as an ebenezer,
to borrow Old Testament language-an
unignorable monument-a signal that
an era of sociological legerdemain and
psychobabble is officially ended in
crime fighting and that a new era of
legal common sense, rationality, and
toughness is dawning.
Madam President, I am glad that I
was able to be helpful in the development of this legislation here on the
floor through my amendment to establish a trust fund totaling more than $22
billion that will be accrued from savings from anticipated Federal personnel cuts accepted by the Senate and incorporated into S. 1607. This trust fund
will make possible the enlisting of another 100,000 police officers nationwide
to give law enforcement a greater advantage where it is most needed: on
our streets and highways and in the
neighborhoods and communities in
which most Americans live.
The amendment provides funding for
the construction and operation of new
regional prisons, jails, "boot camps,"
and other minimum-security State and
local facilities in which to house the
lawless and the out-of-control miscreants who recognize no authority
other than their own.
Again, my amendment in S. 1607 stipulates the use of $1.8 billion for programs
aimed at ending violence
against women and $500 million for the
construction and operation of secure
facilities to house violent juveniles.
An additional amendment that I cosponsored will ensure adequate resources to key Federal law enforcement entities such as the Federal Bureau of Investigation and the Bureau of
Prisons which provide support to and
work hand-in-hand with State and
local governments in administering existing programs.
My hope is, Madam President, that
some of the other measures included in
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S. 1607 will spur States and Common- Republican on the Senate side, to keep
wealths to update their own criminal in the Robert C. Byrd idea of a trust
laws and to fashion legislation geared fund, because otherwise all we are
to reverse a tide that at times has ap- doing is making a lot of promises and
peared to favor criminals over both so- not having any realistic prospect of
ciety and the victims of crime, and being able to fulfill them.
So I compliment the Senator from
that too often has underestimated the
depth of venality and viciousness at- West Virginia for his significant contributable to criminal personalities in tribution. I said earlier at the time we
this society. Further, Mr. President, I passed the trust fund notion as an
hope that a majority of our colleagues amendment in this bill, that every
will vote for S. 1607 in an action that time I have wanted to get-I have been
will signal a cosmic revolution in the here almost 20 years now, not nearly as
outplaying of the future of criminality, long as my friend from West Virginia-violence, murder, and social disruption every time there has been a tough
problem to solve and every time I have
in America.
Madam President, having said all of needed assistance to get a difficult
this, I should add that people seriously amendment passed or a new idea
concerned about stemming the tides of moved, the fellow I have always gone
crime and murder in this country real- to is the distinguished Senator from
ize that even measures such as S. 1607 West Virginia. I know of no one who is
are but substitutes for the real remedy more effective in the Senate, I know of
for crime in our country, the restora- no one who is more consistent, and I
tion of the family in American life to
know of no one who sticks to a comthe position it once enjoyed in shaping mitment more than the Senator from
the personalities and values of the chil- West Virginia.
So I must tell you, Mr. President, I
dren before they become outlaws and
feel somewhat emboldened going to the
murderers even at the tenderest ages.
Senator MOYNIHAN has spoken often House, God willing, when we pass this
and well on this subject, and he has im- bill, knowing that everyone in the
pressed upon us the fact that the ma- House also knows that the Senator
trix in which children are intended to from West Virginia is very committed
be shaped into useful, thoughtful par- to this notion of a trust fund.
ticipants in the larger society, is the
Mr. BYRD. Madam President, will
family. If that tutelage is not servedthe Senator yield?
not
taught
if young boys and girls are
Mr. BIDEN. I will be delighted to
discipline in the home and not taught yield.
Mr. BYRD. Madam President, I
to respect their parents and their
thank the Senator for his gracious reteachers and to respect authoritythen no amount of money, even in the marks. I thank him, however, mostly
billions of dollars, will turn around the for his leadership during this bill and
horrors that we now witness in our city for his strong support of having 100,000
streets, in the hallways of our school policemen on the streets throughout
buildings, and in once peaceful commu- this country. I also thank him for his
assurance that the conferees will hold
nities across this Nation.
I thank Senator BIDEN for his cour- firm with respect to the authorization
tesy.
of $22 billion and with respect to the
Mr. BIDEN. Madam President, let me trust fund. I do not like to go in that
say while the Senator from West Vir- direction. I have not approached any
ginia, the chairman of the Appropria- matter in that way thus far and may
tions Committee, is here, notwith- never again. But I felt it was important
standing the fact that the original that this bill be funded so that the
Biden bill had all these elements in it,
American people would really be able
the truth is we would not be at this to gain hope from the actions taken in
point were it not for the leadership and the Senate.
innovation shown by the Senator from
I again thank him for his leadership,
West Virginia. This notion of a crime and I thank the Senator from Utah.
fighting trust fund to make happen
Mr. BIDEN. Madam President, I have
what we all say on this floor-to use found in my experience, when the Senthe vernacular, to put our money ator from West Virginia thinks somewhere our mouth is-is truly innova- thing is very important, the Senate
tive and, I would argue, will be the es- tends to think it is important and, I
sence of why this legislation takes hold am confident, the House as well. I
to make society a little safer and a lit- think only on three occasions in my
tle better.
career on a critical matter have I been
It is my hope and expectation that on the other side of the issue from the
our colleagues in the House of Rep- Senator from West Virginia, and in retresentatives, when we get to a con- rospect I have regretted all three. But
ference with them, will understand this I yield to my colleague from Utah.
is not a negotiable point on the part of
Mr. HATCH addressed the Chair.
the Senate conferees. I am looking forThe PRESIDING OFFICER. The Senward to this bill passing, but I am also ator from Utah.
looking forward to there being an absoMr. HATCH. Madam President, I am
lutely united front among every mem- very proud of this Biden-Hatch bill. We
ber of the conference, Democrat and have worked very hard to get it to this
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point. But it would not have come together in my opinion, and I think in
the opinion of most observers, without
the very important help of the distinguished Senator from West Virginia.
I have a great deal of admirationMr. BYRD. Madam President, will
the Senator yield?
Mr. HATCH. Yes.
Mr. BYRD. I would not want to sit
idly by and not thank the distinguished Senator for his kind remarks.
He has exhibited strong leadership on
this bill and in this general area of legislation. I know that he, too, in conference will hold firm and try to retain
the salient features that Senators have
implanted in this legislation.
I also thank the Senator from Texas
[Mr. GRAMM], and again Mr. HATCH for
their tenacity in respect particularly
to the money for prisons that is authorized in this legislation.
Mr. HATCH. I thank my colleague. I
have tremendous respect for my senior
colleague. I have watched him through
the years when he was majority leader,
now as chairman of the Appropriations
Committee. There is nobody who works
harder, nobody who understands the
rules better, nobody who believes in
this institution more, nobody who upholds it better.
With the help of this wonderful Senator from West Virginia, with the help
of the distinguished Senator from
Texas, who also is on the Appropriations Committee, I have to say we now
have a trust fund, at least in the Senate bill, that I am going to fight with
every fiber in my being to keep.
It would not have happened were it
not for the leadership of our friend
from West Virginia. He deserves credit
for an awful lot of very important
things that have happened in the Senate in the 17 years I have been here,
and certainly even before then, but I
think he can go down in history very
proud that he helped put together the
Senate bill in this particular case and
helped to put the underpinnings together for the bill. If we can hold on to
it, and we intend to, we are going to
have a bill that will make a tremendous dent in crime in this society, and
it could not without the funding mechanism of the distinguished Senator
from West Virginia.
I am going to give credit to my friend
from Texas as well.
I wish to express my personal admiration, which I have always had but
never more than today, for my friend
and colleague from West Virginia. I appreciate his kind remarks as well.
Mr. BYRD. Madam President, I again
thank the Senator.
Mr. HATCH. Madam President, this
is really an important bill. We have
come a long way. Personally, I am exhausted. We have a wonderful purpose
in this bill that I think will make it
the finest crime bill in history. We intend to hold onto it. I hope our colleagues in the House will work with us
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because I believe the American people
are starting to see that we mean business about crime, and that this bill is
going to make a difference.
As in all bills, there may be some
things that I do not particularly like.
But, overall, this bill is a tremendous
addition to the fight against crime. It
is, I think, the finest anticrime bill in
the history of this country.
At this point, I would like to yield 7
minutes to the distinguished Senator
from Texas who also deserves a great
deal of praise and credit for the hard
work he has done, especially in the
area of truth in sentencing and mandatory minimums, and helping in the financing of this particular bill.
So I particularly want to pay tribute
to the Senator from Texas.
The PRESIDING OFFICER. The Senator from Texas is recognized for 7
minutes.
Mr. GRAMM. Madam President, let
me thank the distinguished Senator
from Utah. This is one of those mornings that we have around here once in
a while where we give each other kidney problems by patting each other on
the back. But it is very seldom that we
pass a bill that has so much bipartisan
support and that represents a real commitment to do something.
At the risk of striking a discordant
note, I want to talk about my concerns
about what might happen to this bill
when we go to conference with the
House. I want to talk very briefly
about a fundamental difference of opinion. Jefferson once said that good people with the same facts will come to a
different conclusion.
But there is a fundamental difference
in our approach to crime and punishment. The President came into office,
and in his first budget, cut prison construction by $580 million. Immediately,
the President and the Attorney General started talking about prison overcrowding and the need to modify or
overturn mandatory minimum sentencing.
In this bill, on a bipartisan basis by
overwhelming votes, we have again and
again rejected President Clinton's position. We have said in this bill that we
are going to build prisons, that we are
going to cut existing spending programs to pay for them, and that we are
going to set out in law a mandated reduction in the spending caps.
We have an enforcement mechanism.
What that is going to do, if that survives our conference with the House, is
to cut existing spending by almost $22
billion. We are going to use that money
to build prisons and to put policemen
on the streets. The American people
strongly support those provisions.
I want to go on record as saying if
those provisions are dropped, I intend
to fight this bill when it comes back
from conference. To try to perpetrate
another hoax on the American people
and imply that we are doing something

about crime when we are not willing to
put our money where our mouth is I
think is totally unacceptable.
The administration is going in one
direction. That direction basically is
treating crime as a social problem. The
country is going in another direction,
and that direction is outrage at the
fact that violent criminals, over and
over and over again, are apprehended,
convicted, and sent to jail; they get out
of jail far before their terms are up,
and they are right back out on the
streets brutalizing our citizens. The
American people want that changed.
We change it in this bill. We build
prisons. But equally important, we
have stiff mandatory minimum sentencing.
I am proud of the provisions in this
bill that I originally authored that require 10 years in prison without parole
for possessing a firearm during the
commission of a violent crime or a
drug felony; 20 years for discharging
that firearm; life imprisonment for
killing somebody; the death penalty in
aggravated cases.
We have a three-time loser provision
which says, when every study being
done shows clearly and convincingly
that we have about 7 percent of the
criminals committing some two-thirds
of the violent crimes in Americathese 7 percent of the criminals are
committing hundreds of crimes a
year-that there is only one thing we
should do about it; that is, grab them
by the throat and not let them go, to
get a better grip.
The three-time loser provision in this
bill has life imprisonment without parole for anyone who is convicted of
three serious violent crimes, and major
drug felonies.
I want to make it clear to my colleagues that if we come back from conference with a bill that does not fund
prisons, with a bill that does not enhance our mandatory minimum sentencing, with a bill that does not put
somebody in prison for 10 years and
keep them there if they are possessing
a firearm during the commission of a
violent crime or a drug felony, and the
bill does not have at least life imprisonment for killing somebody, not only
am I going to oppose this bill, but on
every opportunity in the U.S. Senate, I
am going to offer these mandatory
minimum sentencing provisions.
So by next February, when people are
tired of voting on those provisions, I
want to remind everybody today that
the Senate, by overwhelming vote, said
it wanted mandatory minimum sentences. I know the President does not
support them. I know the Attorney
General does not support them. I know
many people in the House do not support them. But unless those provisions
are in the final version of this bill, we
should vote on those provisions every
single day until they become the law of
the land.
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I think the American people are outraged that we continue to talk tough
about crime but we do not do anything
about it.
There is a dispute here. I agree with
the administration on crime. It is on
punishment that we have a fundamental disagreement. But the Senate is not
in disagreement. The Senate is united
in favor of stiff mandatory minimum
sentencing.
Finally, I would like to say something about guns. I am concerned that
there is in our society an attempt to
blame everybody but criminals. In the
District of Columbia, we have a big debate going on about tinted windows on
cars. Somehow, if we can just get rid of
tinted windows, some say, that would
solve the problem with criminals who
are driving by and shooting people.
What will solve our problem with
drive-by shootings is when we arrest
those people, give them a trial and put
them in prison or put them to death.
The idea of blaming tinted windows for
people driving by shooting other people
is absolutely outrageous.
We have a comprehensive gun ban in
the District of Columbia. But it is still
the murder capital of America. Why?
Because we have crime without punishment.
I was listening to the radio here this
morning. Somebody broke out of a
minimum security jail who had been in
jail for 9 months for armed robbery.
Under the provisions of this bill, for
armed robbery, that person would have
gotten 10 years in a Federal penitentiary without parole for the gun violation, and probably 5 or 6 years in the
State prison for the robbery.
That is the kind of provision we need.
Madam President, I do not support
everything in this bill. I think the gun
control provision in this bill is basically a copout. I am hopeful that it is
going to be dropped in conference; that
we are going to have a bill that deals
with criminals, and does not contain
another measure aimed at disarming
law-abiding citizens.
But overall this is a good and strong
bill. If we can take this bill to conference and come back with funding for
prison construction, if we can keep our
mandatory minimum sentencing provisions, if we can put more police officers
on the streets, if we can fund more
courts, have more prosecutors, if we
will commit ourselves to be as outraged about crime as the victims are
outraged, I believe we are going to
begin to turn the tide, and I believe
this bill is going-to be an important
part of it.
I yield the floor.
Mr. BIDEN. Madam President, I yield
myself 3 minutes.
The PRESIDING OFFICER. The Senator from Delaware.
Mr. BIDEN. Madam President, it has
been a real pleasure to work with my
friend from Texas. We most times are
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on opposite sides of the issue. This
time we are on the same side. But I realize in this business it is difficult for
us, notwithstanding the fact we are
personally cooperating on this bill, to
dismiss the prospect of some parts of
it.
Let me set the record straight on
this bill. The underlying bill, the
Biden-Hatch bill, was the Biden bill. A
Guy named BIDEN wrote that bill by
sitting down with the President of the
United States of America, not with his
Attorney General or anybody else, but
Bill Clinton, President of the United
States of America. Between the time
he got elected in November until the
time he was sworn in, the President
called me at my home on six separate
occasions. He, unfortunately, does not
need a lot of sleep because sometimes,
say this on the
literally-and I
RECORD-he would call me as late as
11:30 at night to discuss why I was not
moving quicker on the Biden crime
bill. I sat with him, not his Attorney
General.
He wanted 100,000 policemen. He does
not view this as a social issue as opposed to trying to bring peace and security to the streets. As Governor of
the State of Arkansas, he presided over
the execution of individuals within the
State. He supports the death penalty.
He is the fellow who insisted that I
bump this up. Initially, when I said
where are we going to get the money,
he said, "All I know is I want 100,000
cops. I made that commitment." He endorsed the Biden bill as a candidate
when he ran. He is the one who talks
about the need for stiffer penalties.
So notwithstanding the fact that
some of the old Democrats and former
Presidents who were Democrats before
Carter, I suspect-I do not know what
we are talking about here. But in the
old days, it is true, when Richard
Nixon was running for President, he
used to talk about law and order, and
the Democratic response was law and
order with justice, whatever either one
of those meant. I was running in 1972. I
did not think Nixon knew what it
meant for the opposition.
This President is very straightforward. He knows there are two steps.
No. 1 is that you must take back the
streets. You take back the streets by
having more cops, more prisons, more
physical protection for the people. He
also understands what my friend from
Texas understands, and he does not
talk a lot about it, but he signed onto
it in this bill-the need to keep people
who are first-time offenders, who are
nonviolent offenders or potential firsttime offenders, who in fact are people
getting themselves into the crime
stream for the first time, that they
should be diverted from the system.
So I hope this crime bill, when it
passes, the Biden-Hatch crime bill, as
it becomes law, God-willing, I hope
that we will have ended once and for
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all this notion that is a hangover from
the sixties, that somehow Democrats
are weak on crime and Democratic
Presidents are weak on crime and Republicans are tough on crime. The
truth is that every major crime bill
since 1976 that has come out of this
Congress, and every minor crime bill,
has had the name of the Democratic
Senator from the State of Delaware,
JOE BIDEN, on that bill and has had a
majority vote of the Democratic Members of the U.S. Senate on the bill.
So one of the things I want to do, in
addition to ending crime, is end the political carnage that goes on when we
talk about crime. Crime is not Democrat or Republican. Making the streets
safe is not a Democratic or Republican
issue. This is one of those issues I hope
passage of this bill will change, that it
will be taken out of the gridlock category and moved into an emerging consensus, which is as follows, and then I
will cease when I finish this statement.
First, we must take back the streets.
It does not matter whether or not the
person that is accosting your son or
daughter or my son or daughter, my
wife, your husband, my mother, your
parents, it does not matter whether or
not they were deprived as a youth; it
does not matter whether or not they
had no background that enabled them
to become socialized into the fabric of
society; it does not matter whether or
not they are the victims of society.
The end result is that they are about to
knock my mother on the head with a
lead pipe, shoot my sister, beat up my
wife, take on my sons. So I do not want
to ask what made them do this. They
must be taken off of the street. That is
No. 1. There is a consensus on that.
The Democratic chairman of the Judiciary Committee, the Democratic
President of the United States of
America, the Democratic Attorney
General, the Republican leader, the Republican leader of this effort, Senator
HATCH, and the Republican Senator
from Texas all agree on that. We can
find some fringe folks in the study
groups on the right and left wings, Libertarians and left-wingers in my party
who say, "No, that is not what we
should do." But politically that consensus has been arrived at. There was
not that consensus in the sixties. There
is today.
There is a second thing we have all
agreed upon. That is, unless we do
something about the cadre of young
people-tens of thousands of them,
born out of wedlock, without parents,
without any
without
supervision,
structure, without any conscience developing because they literally have
not been socialized, they literally have
not had an opportunity. We should
focus on them now, not out of a liberal
instinct for love, brother, and humanity-although I think that is a good instinct-but for simple, pragmatic reasons. If we do not, they will-or a por-
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tion of them will-become the predators 15 years from now.
Madam President, we have predators
on our streets, and society has in fact,
because of its neglect, created that. It
does not mean because we created
them that we forgive them or do not
take them out of society to protect my
family and yours from them. They are
beyond the pale, many of those people,
beyond the pale. It is a sad commentary on society. We have no choice
but to take them out of society.
The truth is that we do not very well
know how to rehabilitate them at that
point. That is the sad truth. You are
looking at the fellow who is one of the
primary architects of the sentencing
commission. You know what the basic
premise of that is? It was the first time
in 8 years we rejected the notion that
condition of sentencing must be related
to how long it would take to rehabilitate. I am the guy that said rehabilitation, when it occurs, whether we do not
understand it and notice it, and even
when we do and know it occurs, we do
not know why, you cannot make it a
condition for release. That is why in
our system, the Federal system, you
serve 85 percent of your time.
I remember what was going on when
I was making the arguments in the late
1970's. They called it "BIDEN's same
time for the same crime" provision. It
is a shame we do not know how to rehabilitate. There is a consensus-and I
will soon cease-that we must make
the streets safer. I do not care why
someone is a malefactor in society. I do
not care why someone is antisocial. I
do not care why they become a
sociopath. We have an obligation to
cordon them off from the rest of society, try to help them, try to change
their behavior.
That is what we do in the bill. We
have drug treatment and others to try
to deal with it. But they are in jail,
away from my mother, your husband,
our families. But we would be absolutely stupid as a society if we did not
recognize that the condition that nurtured those folks still exists. And we
must deal with that. I think there is a
consensus among Republicans now. All
barbwire Republican conservatives who
once wanted to hang them high, even
they are saying we have to deal with
the root cause of this, not one or the
other, but separately. Liberal Democrats who used to say "Let us look at
the sociological underpinnings of why
this occurred," they are now saying
"you have to take back the streets."
We will make that fight later. So there
is a consensus.
I hope that the remainder of the discussion closing out the debate in this
bill has weakened that old fight, that
we can put it behind us and, hopefully,
we will have, as the Senator from West
Virginia said, "a historic moment on
this bill," a consensus being reached. I
think it is, but I think it is a historic
moment for a political reason as well.
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Hopefully we will end the discussion
about whether or not Republicans are
Neanderthal and only want to hang
them high and Democrats are wacko
liberals and only want to look at the
causes. Those days are gone. Evidence
of that is the Democratic Senator from
Delaware and the Republican conservative Senator from Utah are united in
a Biden-Hatch crime bill that does all
the things that I just said.
So, as one of my relatives, who shall
remain nameless, will say, God willing
and the creek not rising, hopefully we
will end this kind of debate and decide
how we are going to deal with the problem from here on.
I reserve the remainder of my time.
The PRESIDING OFFICER. The Senator has 21 minutes remaining.
Who yields time?
Mr. BIDEN. Madam President, I yield
myself an additional minute.
WHAT THE CRIMINAL JUSTICE COMMUNITY IS
SAYING ABOUT THE 1993CRIME BILL

Police organizations, prosecutors, defense attorneys, and victims groups are
all united in their support for the Violent Crime Control and Law Enforcement Act of 1993. Here is what the Nation's largest criminal justice organizations are saying:
Fraternal Order of Police:
On behalf of the Fraternal Order of Police,
which represents 248,000 rank-and-file police
officers nationwide, I am pleased to advise
you of our support for the comprehensive
omnibus crime bill which you are now guiding through the Senate. * * * The FOP regards S. 1607, as amended thus far, as the
most significant federal effort to combat violent crime in America in recent memory. We
would urge you to continue to resist any
amendments which would alter the objectives of this legislation and, on behalf of the
law enforcement community, we salute you
for your efforts on our behalf.
National Association of Police Organizations:
Please be advised that the National Association of Police Organizations, representing
over 145,000 sworn law enforcement officers
in over 2,000 police associations throughout
this country, enthusiastically gives its
wholehearted and unqualified support for the
passage of "The Violent Crime and Law Enforcement Act of 1993" (S.1607). * * * NAPO
throws its support behind the most comprehensive anti-crime bill ever to have
passed either body of Congress.
International Brotherhood of Police
Officers:
The International Brotherhood of Police
Officers represents more than 40,000 federal,
state and local rank and file law enforcement officers across the country. IBPO is the
largest law enforcement officers union in the
United States. Today we write to inform you
of the IBPO's strong support and endorsement of S. 1607, the Violent Crime Control
and Law Enforcement Act of 1993. * **S.
1607 is, by far, the most comprehensive legislation Congress has ever proposed to combat
violent crime. The IBPO wishes to thank you
for your continued dedication of the highest
quality to law enforcement issues. We urge
the Senate to take swift action to approve S.
1607.
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International Association of Chiefs of International Brotherhood of Police OfPolice:
ficers, International Association of
The International Association of Chiefs of Chiefs of Police, National Sheriffs' AsPolice has watched with interest the devel- sociation, National Troopers Coalition,
opment of your bill S. 1607, the "Violent Delaware State Troopers Association,
Crime Control and Law Enforcement Act of National Organization for Victim As1993." IACP believes that the bill and the sistance, National Victim Center, Navarious amendments that have been debated tional Association of Crime Victim
and added over the last week will go a long
way towards addressing violent crime in this Compensation Boards, and National
Association of State Alcohol and Drug
country.
Abuse Directors, Inc.
National Sheriffs' Association:
Madam President, we would not have
Sheriffs nationwide support the crime bill. this bill without the cooperation and
We trust that your colleagues will agree
support
of the police. I worked for 5
with you and vote to enact legislation at the
years on this bill with the police of this
earliest possible date.
Nation. The leaders of every one of
National Troopers Coalition:
those police organizations I have spoOur organization is committed to continue ken about have sat in my office, in my
working with you and the other congresconference room, in my inner office for
sional leaders in Congress to pass tough and
effective crime legislation. We do support literally, if you add it all up, several
hundred
hours. We would not be here
you on the Violent Crime Control and Law
were it not for the police helping fashEnforcement Act of 1993.
Delaware State Troopers Associa- ion this bill. And I pay public tribute
to them now.
tion:
Madam President, I ask unanimous
The Delaware State Troopers Association
consent
that the letters associated
strongly supports your Crime Bill S. 1607.
After many years of debate in Congress this with each of the organizations I listed
bill is an important piece of legislation for be printed in the RECORD.
There being no objection, the letters
law enforcement and the American public.
National Organization for Victim As- were ordered to be printed in the
RECORD,
as follows:
sistance:
GRANDLODGE,
I write to commend you for the contents of
FRATERNAL ORDEROF POLICE,
Title XD("Crime Victims") of S. 1488, the
Columbus, OH, November 9, 1993.
Violent Crime Control and Law Enforcement Hon. JOSEPH R. BIDEN, Jr.,
Act of 1993. That title's provisions offer one U.S. Senate,
of the most consequential packages of victim Washington, DC.
rights and services that the Senate will have
DEAR SENATOR BIDEN: On behalf of the Fraconsidered in several years.
ternal Order of Police, which represents
248,000 rank-and-file police officers nationNational Victim Center:
Thank you for providing the National Vic- wide, I am pleased to advise you of our suptim Center with the opportunity to express port for the comprehensive omnibus crime
our views and support for the victim-related bill (S. 1607, as amended thus far) which you
provisions of the "Violent Grime Control and are now guiding through the Senate.
Although floor action on this important
Law Enforcement Act of 1993." * * * [We] apis not yet completed, I did want
plaud you in your efforts to protect the legislation
take opportunity to commend you for all
to
rights and interests of our nation's crime
you have done to move this measure
victims with these important measures. * * * that
forward and to strengthen it along the way.
We ardently urge your colleagues in the Sen- We are particularly pleased with the funding
ate and House to pass these critical provi- language added last week which, at least in
sions.
theory, would provide approximately S22 bilNational Association of Crime Vic- lion worth of various anti-crime initiatives.
We also note the deletion of the Byrne Grant
tim Compensation Boards:
The National Association of Crime Victim "hammer" as initially contained in the haCompensation Boards supports S. 1488, the beas corpus section of S. 1488, and applaud
Violent Crime Control and Law Enforcement your efforts to remove this language.
While the crime bill now before the Senate
Act of 1993, since it will make changes to the
Victims of Crime Act of 1984 (VOCA) that Is not perfect, it does represent the triumph
will help federal, state and local government of what is possible over what would be ideal.
meet their responsibilities to provide assist- An ideal crime bill would contain a "Police
ance to the nation's crime victims. We thank Officers' Bill of Rights," a ban on certain
you once again for your leadership in ensur- types of semi-automatic assault weapons
Sening that victims receive the services and fi- along the lines of legislation posed by "Ponancial assistance they need to help in their ator DeConcini, and the deletion of the
lice Pattern and Practice" language which
recovery.
originated in the House last session. RegardNational Association of State Alco- less of these problems, however, the legislahol and Drug Abuse Directors, Inc.:
tion as it stands this afternoon is an imporThe creation of a grant program to states tant step forward and you are to be comfor residential substance abuse treatment for mended for it.
The FOP regards S. 1607, as amended thus
individuals in State prisons is a step in the
right direction in terms of reducing crime. far, as the most significant federal effort to
S** the provision [for] drug treatment in combat violent crime in America in recent
prisons is an important component of crime memory. We would urge you to continue to
resist any amendments which would alter
reduction and recidivism.
the objectives of this legislation and, on beI wish to put into the RECORD the en- half of the law enforcement community, we
dorsement letters from six major po- salute you for your efforts on our behalf.
lice organizations:
Sincerely,
Fraternal Order of Police, National
DEWEY STOKES,
National President.
Association of Police Organizations,
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In addition, S. 1607 takes other critical
NATIONAL ASSOCIATION OF
POLICE ORGANIZATIONS, INC.,
steps to combat crime. For example, S. 1607
enacts a ban on certain semi-automatic asWashington, DC, November 10, 1993.
sault weapons. As you know from our recent
Hon. JOSEPH R. BIDEN, Jr.,
Chairman, Committee on the Judiciary,Dirksen testimony before the Senate Judiciary Committee, the IBPO supports reasonable efforts
Senate Office Building, Washington, DC.
DEAR SENATOR BIDEN: Please be advised to curb proliferation of military-style asthat the National Association of Police Or- sault weapons that have no legitimate sporting purpose. In addition, S. 1607 incorporates
representing
over
ganizations (NAPO),
145,000 sworn law enforcement officers in the provisions of the Violence Against
over 2,000 police associations throughout this Women Act, which takes a comprehensive
approach to reducing domestic violence.
country, enthusiastically gives its wholehearted and unqualified support for the pasS. 1607 is, by far, the most comprehensive
sage of "The Violent Crime and Law En- legislation Congress has ever proposed to
forcement Act of 1993" (S. 1607). NAPO is ex- combat violent crime. The IBPO wishes to
thank you for your continued dedication of
cited by the fact that this bill includes $22.3
the highest quality to law enforcement isbillion to assist law enforcement in their
anti-crime programs including: $8.9 billion to
sues. We urge the Senate to take swift action
officers;
$6
to approve S. 1607.
fund 100,000 local law enforcement
Sincerely,
billion in aid to state and local prisons, jails
and military-style boot camps; and money
KENNETHT. LYONS,
National President.
that will address crime in rural America;
drug court programs targeting drug offendINTERNATIONAL
BROTHERHOOD
OF
ers now released on probation; secure prisons
POLICE OFFICERS,
for violent juvenile offenders; crime prevention in the nation's schools and combat vioArlington, VA, October 22, 1993.
lent youth gangs.
Hon. JOSEPH R. BIDEN, Jr.,
NAPO sincerely hopes that the Kohl
U.S. Senate,
amendment which prohibits the sale and pos- Washington, DC.
session of handguns by juveniles and the asDEAR SENATOR BIDEN: The International
sault weapon amendment sponsored by Sen- Brotherhood of Police Officers is an affiliate
ators DECONCINCI, FEINSTEIN and METZENof the Service Employees International
BAUM remain intact and is passed as part of Union, the fourth largest union in the AFLS. 1607. Even though NAPO always has been CIO. The IBPO represents over 40,000 state
and continues to oppose the Police Corps and local law enforcement officers across the
Program and additionally, NAPO was hoping United States and is the largest police union
to have included in this crime bill the Law in the country, I am writing today to urge
Enforcement Officers Bill of Rights, NAPO you to support S. 496, the Gun Dealer Licensstill throws its support behind the most com- ing Reform Act, introduced by Senator
prehensive anti-crime bill ever to have
Simon, which would create reforms to the
passed either body of Congress.
Federal Firearm Licenses System.
Sincerely,
S. 496 allows the Bureau of Alcohol, ToROBERT T. SCULLY,
bacco and Firearms to effectively weed out
Executive Director.
those abusing the system from the majority
of honest, law-abiding firearm dealers. S. 496
increases the license fee for firearm dealers
from $10 to $750. The current fee has remained unchanged since enactment of the
Gun Control Act of 1968; this increase acHon. JOSEPH R. BIDEN,
Committee on the Judiciary, U.S. Senate, Wash- counts for inflation and additional costs asington, DC.
sociated with processing and inspection.
DEAR MR. CHAIRMAN: The International
In addition, S. 496 tightens loopholes
Brotherhood of Police Officers (IBPO) rep- present in the current system. The bill drops
resents more than 40,000 federal, state and the 45-day requirement for action on firearm
local rank and file law enforcement officers dealer license applications, allows ATF
across the country. IBPO is the largest law agents to investigate a dealer more than
enforcement officers union in the United
once a year, if necessary, and requires dealStates. Today we write to inform you of the ers to report shortages in firearm shipments,
IBPO's strong support and endorsement of S.
or lost or stolen inventory to the Bureau. Fi1607, the Violent Crime Control and Law Ennally, the bill would require dealers to cerforcement Act of 1993.
tify that they are in compliance with state
The IBPO has long advocated comprehenand local laws before receiving a new license.
sive efforts to address violent crime where it
Through these provisions, S. 496 prevents
occurs: at the state and local level. S. 1607
the circumvention of state and local laws
represents historic achievements to accom- and ensures the enforcement of federal fireplish this goal. The bill fully funds a total of arms laws. For example, in the District of
$22.3 billion in anti-crime programs. Most
Columbia, local laws ban the sale of handimportantly, the bill provides $8.9 billion to
guns, but a federal license can still be grantfund 100,000 police officers. The decision to
ed. Passage of S. 496 insures the rank-andnot only authorize but appropriate the re- file officers we represent consistency in the
sources required to put additional officers on enforcement of firearm laws.
the streets truly recognizes the importance
Earlier this year, Senator Simon atof providing resources to state and local po- tempted to amend the FY94 Treasury and
lice who are responsible for over 95 percent
Postal Service Appropriations Bill to include
of the arrests made in the United States.
an increase in the license fee. Although this
S. 1607 provides $6 billion in aid to state amendment was defeated by a vote of 30-68,
and local prisons, jails, and boot camps, $150
we thank you for your support and, in addimillion toward educational initiatives for
tion, urge your support for S. 496, a common
current law enforcement officers, $100 milsense and comprehensive package which allion to combat violent youth gangs, $300 millows legitimate gun dealers to continue their
lion to prevent crime in the nation's schools
business and local law officers to enforce the
and $1.2 billion for drug courts that require law.
drug testing, treatment and alternative punIf you have any questions or comments,
ishment for young drug offenders.
please do not hesitate to contact my LegislaINTERNATIONAL BROTHERHOOD OF
POLICE OFFICERS,
Arlington, VA, November 10, 1993.
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tive Director, Chris Sullivan, at your convenience.
Sincerely,
KENNETH T. LYONS,
NationalPresident.
ASSOCIATION
OF
INTERNATIONAL
CHIEFS OF POLICE,
Alexandria, VA, November 10, 1993.
Hon. JOSEPH R. BIDEN, Jr.,
Chairman, Committee on the Judiciary, U.S.
Senate, Dirksen Senate Office Building,
Washington, DC.
DEAR CHAIRMAN BIDEN: The International

Association of Chiefs of Police (IACP) has
watched with interest the development of
your bill S. 1067, the "Violent Crime Control
and Law Enforcement Act of 1993." IACP believes that the bill and the various amendments that have been debated and added over
the last week will go a long way toward addressing violent crime in this country. You
and your fellow Senators, especially Senator
Hatch, are to be commended for your efforts.
We continue to have concerns about the
funding levels and effectiveness of the Police
Corps provisions. As you know, and as is articulated in the attached IACP resolution,
we will continue to resist this proposal that
we believe to be a wasteful use of scarce taxpayers' dollars. We are pleased however, by
your assurances that the final bill will not
include a "police officers bill of rights."
As was pointed out repeatedly during the
debates, fighting crime in the United States
occurs primarily at the state and local level.
Strong actions and laws must begin at these
levels. But the federal government can, and
by this legislation will, provide coordinating
leadership and needed funding to insure that
the nation puts more police officers on the
streets, incarcerates violent criminal offenders, provides remedial programs and treatment for non-violent offenders, and develops
preventative programs to dissuade future
generations from involvement with guns,
gangs and drugs.
Again, the IACP commends the efforts of
you and your colleagues in the Senate and
look forward to working with you on other
matters we have discussed to combat violent
crime.
Sincerely,
SYLVESTER DAUGHTRY,
Jr.,
President.
Attachment.
RESOLUTION-POLICE CORPS PROGRAM
Whereas, the International Association of
Chiefs of Police greatly appreciates the intentions and efforts of those members of
Congress who support the Police Corps concept, and
Whereas, it is the belief of IACP members
that help is needed in recruiting, hiring, and
retraining qualified candidates intent on
making law enforcement a career; and
Whereas, the concept of a Police Corps
does not address the needs and concerns of
career, professional law enforcement officers; and
Whereas, IACP fully endorses the concept
of improving the education of career police
officers; and
Whereas, the monies dedicated to a Police
corps could be applied to accomplish the
goals of law enforcement in a more effective
way; now, therefore be it
Resolved, That the International Association of Chiefs of Police reaffirms their opposition to the enactment of the Police Corps
Program as currently proposed, but urges
Congress to conduct hearings to address the
concerns of law enforcement as it relates to
the recruiting, hiring, education, and retention of qualified career law enforcement officers.
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NATIONALSHERIFFS' ASSOCIATION,
Alexandria, VA, November 10, 1993.
Hon. JOSEPH R. BIDEN,Jr.,
U.S. Senate, Washington, DC.
DEAR SENATOR BIDEN: Congratulations on
your masterful work on the Crime Bill which
is now before the Senate. The Sheriffs of the
United States are deeply grateful for your
commitment to legislation which will attack
the crime problems which are of such concern to the entire nation.
We at the National Sheriffs Association
are satisfied with the progress of the crime
bill. Rural crime issues are being addressed
in an appropriately aggressive fashion. Monies are being designated for much-needed jail
and prison construction. We are pleased to
note that the Triad amendment will direct
attention to the concerns about crimes affecting the elderly.
Sheriffs nationwide support the crime bill.
We trust that your colleagues will agree
with you and vote to enact legislation at the
earliest possible date.
Sincerely,
CHARLES B. MEEKS,

Executive Director.
NATIONALTROOPERS COALITION,
Albany, NY, November 15, 1993.
Hon. JOSEPH R. BIDEN, Jr.,
U.S. Senate, Chairman,Committee on the Judiciary, Senate Dirksen Building, Washington, DC.
DEAR SENATOR BIDEN: We applaud you for

your continuing efforts in combatting this
nation's escalating crime problem. We know
that you are deeply involved at the present
time in attempting to work out an acceptable and effective crime bill. The National
Troopers Coalition is extremely interested in
the passage of legislation that will effectively deal with our nation's crime problem.
We stated the views of the NTC to you on
S. 1488a few weeks ago. Since that time, you
have introduced a separate bill, S. 1607. In
addition, it is our understanding that certain
provisions of S. 1607 relating to habeas proposals have now been detached and will be
considered separately.
Since events with respect to the crime bill
are fast moving at this point, we wanted to
simply restate the NTC's position on this
legislation. First, the NTC strongly supports
proposals that will provide for funding for
additional state and local police officers.
Second, the NTC supports funding to aid
state and local prisons, jails and military
style boot camps, and to construct regional
prisons for state offenders from states which
have truth-in-sentencing statutes with respect to violent offenders. Third, the NTC
supports legislation that contains genuine
habeas reform, which (a) preserves Supreme
Court decisions, rather than retreating from
them, (b) prevents relitigation of constitutional issues determined in state proceedings
where the petitioner had a full and fair opportunity for review, (c) contains effective
time limits on the filing of habeas petitions,
and (d) does not impose cumbersome and
costly counsel requirements in state capital
cases. Fourth, the NTC supports legislation
that would reform the exclusionary rule to
allow the admissability of evidence seized
under objectively reasonable circumstances.
Fifth, the NTC supports the "Brady Bill"
and wishes to compliment you on your tireless efforts on this particular legislation.
Our organization is committed to continue
working with you and the other congressional leaders in Congress to pass tough and
effective crime legislation. We do support

you on the Violent Crime Control and Law
Enforcement Act of 1993.
Sincerely,
JAMES A. RHINEBARGER,
Chairman.
JOHNNY L. HUGHES,

Chairman, Legislative
and Congressional
Affairs.
DELAWARE
STATE
TROOPERS ASSOCIATION,

Dover, DE, November 10, 1993.
Hon. JOSEPH R. BIDEN, Jr.,

Chairman, U.S. Senate Judiciary Committee,
Washington, DC.
DEAR SENATOR BIDEN: The Delaware State
Troopers Association strongly supports your
Crime Bill S. 1607. After many years of debate in Congress this bill is an important
piece of legislation for law enforcement and
the American public.
We recognize that there will never be a
perfect crime bill, however, S. 1607 contains
many areas of Public Safety that are important in reducing crime in America. Everywhere in America crime is a major topic of
discussion and concern. With the passage of
this bill it will enable Law Enforcement to
impact reducing crime.
We applaud the Senate Judiciary Committee and your efforts in pushing for passage.
Please do not hesitate to call if we can be of
any assistance to you or your staff in getting
this Bill to the President.
Passage of this Bill is of major importance
to all Americans.
Sincerely,
JOSEPH PAPILI,
President.
Mr. BIDEN. Madam President, I suggest the absence of a quorum and ask
unanimous consent that the time be
equally charged between the managers
of the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. GORTON. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GORTON. Madam President, I
ask unanimous consent to be able to
speak for 7 minutes on the time of the
distinguished senior Senator from
Utah.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
The Senator is recognized for 7 minutes.
Mr. GORTON. Madam President,
nothing has shaken our neighborhoods,
invaded our schools, overwhelmed our
law enforcement officials or distressed
our families more than violent crime.
Even the simplest events in our lives
are haunted by the constant and unpredictable threat of violence. Parents no
longer let their children walk to school
alone. Companies ask their employees
to use the buddy system when walking
to their cars. Policemen have become
commonplace alongside the candy and
magazines at our local grocery store
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checkout counters. School principals
ask their students to walk through
metal detectors before they walk to
class. Women do not go jogging in their
local parks anymore-even during the
day. And people can no longer sit at a
stoplight at night without wondering
what every moving shadow might be.
Across America, feelings of fear have
replaced feelings of security. This
crime bill is a start toward giving law
enforcement the tools it needs to restore America's sense of security and
safety, and I am proud to vote for its
passage.
More than $22 billion in Federal
funds will be made available for 100,000
more police officers, innovative crime
prevention grants to States and localities, and prison construction. The ultimate target of this effort is the relative small group of persistent violent
offenders who commit more than twothirds of all violent crimes. This legislation includes Federal sentencing
measures that will take those repeat
offender of Federal law, and those who
use firearms illegally under Federal
law, off the streets, permanently. Despite the fact that most convictions
occur under State sentencing guidelines, these measures encourage States
to adopt similar rough sentencing
guidelines.
For example, the three strikes you're
out amendment which I cosponsored
parallels the initiative passed in my
State of Washington to give three-time
serious violent offenders sentences of
life imprisonment without parole. The
American people share the frustration
of the people of Washington State who
experience violence at the hands of individuals who, despite having served
time in prison, strike again and again.
The provision will send a strong signal
to criminals that there is a clear line.
Cross it, continue your criminal ways,
and you will see only prison walls for
the rest of your life.
In addition, I cosponsored an amendment to this bill which would set tough
mandatory sentences for individuals
convicted of gun related crimes under
Federal law. Specifically, an individual
possessing a firearm in commission of
a felony would receive at least 10 years
in jail; an individual firing a gun in
commission of a felony would get 20
years in jail; an individual firing an assault weapon or using a silencer in
commission of a felony will get 30
years; if the felony results in the death
of an individual, the criminal would
face the death penalty.
Madam President, this deals with
gun control head on. While many may
claim that punishing criminals who use
firearms does not work, this measure
will get the attention of every gangster, every career criminal, and every
dangerous felon. If even one of them
thinks twice about picking up an assault weapon or firearm, it will be
worth it. And believe me, they do think
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twice about consequences of tough sentences. The first question that those
arrested for drug offenses ask police is
not "Where's my lawyer?," it's "Am I
Federal or State?" Yes, there is a good
reason why during pursuit from police,
criminals toss their weapons away.
This measure will help make criminals
accountable for their actions and provide law enforcement with the resources it needs to nail the bad guys.
The legislation also includes two important measures which are of particular importance to the Pacific Northwest and Washington State.
The first will help law enforcement
put clandestine drug labs out of business. For 3 years, I have sponsored legislation known as the ice breaker bill
to: First, control the diversion of certain chemicals used in the illicit production of controlled substances; and
second, provide greater flexibility in
the regulatory controls placed on the
legitimate commerce in those chemicals.
In short, this bill will provide law enforcement with the tools it needs to
combat the deadly spread of methamphetamine, or ice, and will make lab
operators liable for the environmental
and health hazards they create. I am
delighted that this legislation, which is
the result of years of efforts by the
Drug Enforcement Administration, the
Chemical Manufacturers Association,
the Nonprescription Drug Manufacturers Association, and the Clandestine
Laboratory Investigators Association,
has been adopted as part of this crime
bill.
The second measure is based on current Washington State law and targets
perhaps the most horrific criminals of
our modern society: sexually violent
predators. Far too often, convicted rapists and child molesters will be released from prison without being rehabilitated to walk the streets again as a
threat in our parks, school grounds,
and shopping center parking lots.

I sponsored an amendment, the Sexu-

ally Violent Predators Act, which will
encourage States to establish monitoring systems for sexual predators. Under
my amendment, law enforcement can
keep track of the moves of a sexual
predator and will be able to warn communities of his presence. Most importantly, the Federal Bureau of Investigation will both give and receive information about sexual predators to
and from State and local law enforcement officials so that they can know if
a sexual predator has crossed State
lines.
We cannot accept the cynical view
that our violent ways will never
change. We must deal head on with violent crime, find innovative ways to
outsmart the bad guys, and take our
streets back.
With that in mind, I am holding a
violent crime summit on December 13
in Yakima, WA, with the Washington

State Association of Sheriffs and
Chiefs of Police. Bringing local, State,
and Federal law enforcement together
with community leaders committed to
fight crime is one way to help turn the
tide against the violence we experience
everyday. This unprecedented meeting
will be an excellent opportunity to
maximize the new Federal resources
provided in this crime bill.
I would also like to applaud the heroic efforts of organizations such as
Safe Streets in Tacoma or COPS West
in Spokane to mobilize against crime.
Each time I visit a block watch program in my State, I am inspired by its
commitment to take back the streets,
schoolyards, and neighborhoods. This
crime bill will never match the deterrent effect of a community organized
and motivated to prevent crime, but it
will make its job easier and its streets
safer. I am strongly committed to
doing everything we can at the Federal
level to help communities that want to
help themselves.
I am pleased to support this crime
bill. It rewards communities already
fighting crime, helps the police on the
front lines, and begins to eliminate the
constant threat posed by repeat violent
offenders. It is a substantial effort toward ensuring the ultimate goal of domestic tranquility for all Americans.
Our children, our families, and our
communities deserve no less.
Madam President, I suggest the absence of a quorum, with the time to be
equally divided between the two managers.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The assistant legislative clerk proceeded to call the roll.
Mr. BIDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BIDEN. Madam President, I yield
myself such time as I may need.
Madam President, during the debate-I do not know how many days
ago-on this legislation, I made a
statement based on a statistic that was
given to me in a hearing that more
schoolteachers were killed in the line
of duty than police were killed in the
line of duty.
I would like to correct that statement. I have had my staff working
with the Bureau of Justice Statistics
and with the various agencies that
maintain and compile these statistics.
The number of policemen killed in the
line of duty in 1991 was either 69 or 71,
depending on which figure you accept.
They were all, obviously, tragic losses.
Between the years 1986 and 1990, 71
teachers or students were killed in
school or on school grounds, 201 students or teachers were severely wounded, and 242 teachers or students were
held hostage.
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I am going to have for the RECORD a
much more detailed analysis of the
exact breakdown. But the point is still
the same: Teaching school today is a
highly dangerous profession.
The notion that you would even be
able to compare the risk that police officers faced in their line of duty and
that a schoolteacher or student faced
in the line of their duty of being a student or a teacher 30 years ago would
have been preposterous. But the point
is that it is not preposterous today,
and it is getting worse. It is getting
worse for schoolteachers, and it is getting worse for students, as we all know
from just watching the television.
I will, at the appropriate point, place
in the RECORD-and I am not prepared
to do it at this moment-the various
statistics, including testimony relative
to the concern before my Judiciary
Committee when I held a hearing on
the issue of guns in schools, and the
testimony of Ronald D. Stevens, executive director of the National School
Safety Center.
I will do that because a number of
people have asked me about it. They
thought that was a startling figure. It
startled me. That is why I mentioned
it.
It may turn out not to be precisely as
indicated-not by my staff, but by
someone who testified before our committee-precisely as was advertised to
me; that is, actually more teachers
killed than police in the line of duty.
But it is shamefully close, if it is not
precisely accurate.
But I say this mainly because I want
the American people to understand
what they intuitively know, and that is
that in places where we assumed there
was safety, places where we assumed
we would not have to worry, professions which we assumed would be able
to be conducted without fear for physical safety, those assumptions are no
longer accurate.
I know my friend from California
knows all too well what happens in
schoolyards with people wielding assault weapons and what happens to
teachers in the inner city as well as, on
a few occasions, in rural schools because of the availability of not only
guns but the ethic of violence that permeates our society today.
I see my friend from New Mexico is
on the floor.
I reserve the remainder of my time,
and I would be delighted to yield to
him.
The PRESIDING OFFICER. The Senator reserves the remainder of his
time. The Senator has 12 minutes 54
seconds remaining.
Who yields time?
The Senator from New Mexico.
Mr. DOMENICI. Madam President, I
believe I had 10 minutes reserved. If
Senator IATCH thinks that is too
much, he will walk on the floor and tell
me not to speak that long.
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The PRESIDING OFFICER. The Senator from New Mexico is recognized for
10 minutes.
Mr. DOMENICI. Senator BIDEN, as
you leave the floor, let me thank you
very much for your efforts on this bill
and for your kind remarks in reference
to how I felt. I hope I have been helpful, and I hope the managers' bill, as
we contemplated last Thursday, at
least would include a Domenici-Danforth-Dodd-Stevens-Kennedy, and others, provision. I hope it remains intact.
I understand there is a little problem
now, but I have every confidence that
that kind of measure is going to be included.
Mr. BIDEN. If the Senator will yield,
he has been incredibly helpful in the
formation of this package. It is my intention that the provision that he referred to remain in the managers'
package. But, as he said, we are working with 35 different Senators, all able
to object if they wish. It is not the Senator from Delaware who wishes to object. I hope we can fulfill that.
Mr. DOMENICI. I understand. I will
do my share to make sure a reasonable
managers' package is not objected to.
Madam President, let me tell the
Senate first about a rather enlightening and satisfying experience that I
had about 7 weeks ago. I went to my
home city, as I do frequently. I was
honorary chairman of the second anOutstanding
Unified
nual
Youth
Roundup or the "Y.O.U.R." Basketball
Camp. The objective of this camp is to
provide 250 financially deprived youth
aged 6 to 16 with free basketball instruction and other life skills training
that they could not otherwise afford.
In addition, 150 pairs of basketball
sneakers were given to those most in
need.
It was truly remarkable to see the
marvelous mix between a few stars
from the university basketball team
and a few high school basketball players, some good, young female athletes-all helping these young people
over a 3-day period. It was a tremendous day. We hooked these kids in with
the sports angle and while they were a
captive audience, they were taught
about the dangers of drugs, AIDS, dangers of gang violence, and crime prevention. It was a very successful event
and demonstrated to me that these
types of activities need to be replicated
across this country and supported,
where possible, by the Federal Government.
Prior to that event, it had dawned on
me that we were going to pass a crime
bill. I could see it coming. At that
point I did not think we were going to
have any money and we were just going
to build a series of authorizing proposals.
Since then, if it works and if the
House agrees, we are going to actually
have some substantial money, maybe
as much as $22 billion over a 5-year pe-

riod, to be appropriated for the purposes of this bill as it attempts to address the problem of crime in the United States.
The funding source, through the
crime bill, did not yet exist when I set
about to think of something we ought
to be doing that would be positive and
preventive, with reference to the young
people in this country. So many young
people do not have anything to do after
they get out of school and in many
places have nothing to do on weekends.
Clearly most of them, unless they get
jobs, have little to do after school, on
the summer
or during
weekends
months. For many, few opportunities
for recreation, academic enrichment,
or positive reinforcement from caring
adults exists outside of school.
The youth of today have been born
into a society that provides little fertile ground for sound physical, mental,
and spiritual development.
If they are fortunate to be born into
a strong supportive family, or have
adults in their lives who have taken a
personal and committed interest in
them, they may not remain untouched
by society, however, they may grow up
without permanent scars from their
interaction with it.
Government cannot and should never
try to replace the family. Yet we can
put forth policies which we hope will
strengthen the family or at the very
least, fill in those gaps where children
are not receiving the support or direction they need and inwardly crave.
My idea was very vague at first. I
thought big. I thought maybe $3 or $4
billion out of a bill like this ought to
go for prevention activities such as
this. I still believe it should, because
we have physical facilities going unused, worth billions of dollars in the
public schools, in the private schools,
in YMCA's and all kinds of facilitiesjunior high schools that have gyms and
recreation facilities. There has been a
tendency to say, "This is for the public
schools, the athletic department," and
we close them down at the end of the
schoolday.
I used these facilities when I was a
youngster. I was somewhat of an athlete. I was in and out of those when I
grew up. Frankly, I was mostly outside
because I played a little basketball for
10 or 15 years-in fact, a little bit of
professional baseball.
When we were growing up the gyms
were used on weekends for pick-up
games. Frankly, the coaches knew all
the kids in the neighborhood.
Now it is almost like, "These are
ours, you get out of here. We do not
want you messing up our gym floors
and recreation facilities after school or
weekends unless you are part of organized recreation." What has happened
is recreational and postschool activities for our young people, latchkey and
otherwise, have diminished rather than
increased over time.
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The U.S. Olympic Committee attests
to that. There is less recreational activity available today for our young
people. The peer pressure for drugs and
gangs, and from those who say: "don't
care about anything; whatever you
want to do it's OK so long as you do
not get caught"-is growing. The opportunities to use this extra spare time
in orderly ways with adults helping
you, to build your minds, build your
bodies, centering around things like
recreation and other kinds of recreational and academic opportunities
are needed more than ever.
So I thought maybe we ought to draft
up a bill to utilize the public facilities
and center a national program on
building community consensus and
then managing a program using public
schools and other facilities to rebuild
this capability. In fact, if a university
was around, it would be ideal for them
to offer their PE department for this
kind of effort.
I am very pleased that I now have a
substantial number of cosponsors on
both sides of the aisle. The effort itself
builds upon the strengths of a proposal
developed by my good friend from Missouri, Senator DANFORTH. He has
worked tirelessly on his community
schools legislation and I commend him
for his vision. In addition, I would especially like to thank Senator BRADLEY,
DODD, and STEVENS for their efforts.
I would like my colleagues to understand something. It costs the taxpayers
an average of $300,000 to house a Federal prisoner for 1 year, far more expensive for violent offenders. We could
do so much more on the prevention
side with a small portion of those funds
for each young person.
The American people often criticize
us for "throwing money at problems."
This criticism is warranted when the
purposes and uses of funds are vague
and not managed or evaluated properly.
Despite the legitimate criticism, the
Federal Government has a strong role
in promoting and supporting efforts to
strengthen and oftentimes repair the
fabric of our citizenry. Our role is especially acute in caring for the most vulnerable in society.
In general, this Senator is worried
about spending, but I also know we are
going to spend $22 billion in this crime
bill. When we are going to build prisons
all over America; when we are going to
build regional prisons to help the
States out; when we are going to put
100,000 cops on the beat, I am suggesting we ought to spend $100 million a
year to see if we cannot put this kind
of local consortia together, using some
of our money and the available resources so we can help ratherthat wait
around until our young people have
committed crimes and then spend the
taxpayers' money on that.
I am not opposed to the kind of hardnosed nature of this bill. In fact, I believe when it comes to using pistols
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and guns by our young people and grams, coupled with a physical exam,
adults, the best medicine is for them to and nutrition guidance.
In that regard, the U.S. Olympic
know it will cost them if they do. That
is why I support a new concept of mini- committee-U.S. Olympic committee
I support the has written a letter to me on November
sentencing.
mum
D'Amato-Domenici amendment that 10. I am not going to read it all. The
even makes using funds in the commis- letter, from the executive director of
sion of crime more and more a national the USOC, Dr. Harvey Schiller, begins
offense so we can use the expedited pro- as follows: "On behalf of the United
cedures and proficiency of our Federal States Olympic Committee, the athcourts and Federal prisons to send this letes, and our affiliated organizations,
message: If you use guns and pistols I enthusiastically support" the amendyou are going to pay. Whereas now it is ment you are offering to the crime bill.
kind of a joke among those who use "The intent of your proposal, to provide healthy and productive activities
them.
We can pass Brady. We are going to for young people as an alternative to
pass Feinstein. But essentially, until destructive pursuits, is consistent with
they know that when you get caught the most fundamental principles of the
doing crime you are really going to get Olympic movement."
They have indicated to me privately
punished, guns are not going to stop
in discussions that we need a lot more,
being used in crime commission.
But I believe we owe a little more not less, recreation, and they would
than that. I commend the chairman for love to be part of building this effort in
trying, in this bill, to put some flexibil- the United States.
ity in where maybe some of this money
I ask unanimous consent the letter
going to policemen, going to these be printed in the RECORD.
The PRESIDING OFFICER. Without
other things, could be used for programs that are preventive in nature, objection, it is so ordered.
(See exhibit 1.)
directed mostly at our young people,
The PRESIDING OFFICER. I inform
however, I think the Senator from
the
Senator his 10 minutes has expired.
Delaware will agree, in a $22 billion
Mr. DOMENICI. I wonder if I might
bill, we should be able to do a little
better for our young people at risk of have 1 more minute?
Mr. HATCH. I yield 1 more minute.
gang and drug involvement, than what
Mr. DOMENICI. Before I close, I
is currently in the bill.
The proposal involves a matching would like -to recognize the accomgrant program with a two-prong ap- plishments of one Senator in particuproach. The first prong provides grants lar. Senator STEVENS has been working
to States through the application of a with me on this proposal. I want my
consortium of individuals interested in colleagues to be aware of something
youth development. The consortium very important that has happened in
would establish youth sports, extra- the life of Senator STEVENS.
Just 2 weeks ago he was the recipient
curricular, and academic enrichment
programs that would operate on a year- of the highest honor given by the International
Olympic
Committee,
the
round daily basis, on weekdays, weekOlympic Order. Only 33 American reends, and summers if funds permit.
This prong authorizes the larger por- cipients have received this honor,
tion of funding, $100 million per year which is bestowed upon those who have
over 4 years. Wherever possible, we en- illustrated the Olympic ideal through
courage the use of local schools and their actions, those who have achieved
remarkable merit in
the sporting
other places where children meet.
The second part of it is equally as ex- world, and those who have rendered
citing. There is $50 million in for the outstanding service to the Olympic
first year and $25 million for 4 succes- cause. He is the only Member of Consive years, so the U.S. Olympic Com- gress to receive that award and he
mittee, which has a marvelous national wholeheartedly helped us and endorses
and international reputation, can es- building the Olympic concept into this
tablish what would be referred to as two-pronged approach we just disOlympic youth development centers. cussed.
They are authorized to receive $50 milI would just like to say I am so
lion in the first year, and $25 million pleased to have such high caliber of bieach of the subsequent 4 years. The partisan support for this amendment.
USOC would be charged with establish- With Senators BRADLEY, DODD, KENing at least one such center in each NEDY, KERRY, and BEN NIGHTHORSE
State, more as funds increase. This ef- CAMPBELL, Senator DANFORTH, and TED
fort would be part of this national STEVENS, I have great hope for the sucbuildup of recreation after school and cess of this program.
on weekends for more and more of our
For instance, one of our principal
young people in concert with the public sponsors of this amendment is Senator
schools and other entities that do this BILL BRADLEY of New Jersey. Most peoout there for our young people already. ple know him from his 10 years with
All programs would provide to youth the New York Knicks. However, Senparticipants, a strong program of ator BRADLEY also served as the capsports and recreational activity, other tain of the U.S. Olympic basketball
extracurricular
and academic pro- team in 1964.
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Another Olympic athlete in the Senate, BEN NIGHTHORSE CAMPBELL, was
All-American in judo; a three-time U.S.
judo champion; captained the U.S.
Olympic judo team at the Tokyo
Games in 1964: Gold-medal winner in
the Pan-American Games of 1963; and
he coached the U.S. international
team.
Those of us who are sponsoring this
amendment believe it is an idea whose
time has come.
The problems of our young people
turning toward delinquent behavior are
everywhere, not just in the major U.S.
cities. It is a crisis that we must try to
address on the front end.
It may be hard for many of my colleagues to believe, but in New Mexico,
we have a very serious gang problem.
In Albuquerque alone, the police department has documented the existence of 155 gangs, with estimates of
6,000 or 7,000 members.
My strong belief in the need to reach
these young people in New Mexico and
across the country before they enter
gangs, causes me to associate myself
with the remarks of William Raspberry
in his October 27 editorial in the Washington Post entitled "a Crime Bill
With No Hope," where he says:
We need to undertake the painstaking
work of promoting our values, our unquestioned hope for the future, our taken-forgranted belief in mutuality. We need to give
our young people both hope and a conscience. That takes attention and resources
at the front end. The crime bill would make
the principal investment at the back end-in
the criminal justice system-where its already too late.
I appreciate the fact that a strong
and growing bipartisan group of Senators is interested in youth development and crime prevention, and I
thank my colleagues for supporting
this amendment.
EXHIBIT1
U.S. OLYMPIC
COMMITTEE,
Colorado Springs, CO, November 10, 1993.
Hon. PETE DOMENICI,

U.S. Senate, Washington, DC.
DEAR SENATORDOMINICI:On behalf of the
United States Olympic Committee, the athletes, and our affiliated organizations, I enthusiastically support the Youth Development Centers Act of 1993which you are offering as an amendment to S. 1607, the Omnibus
Crime Bill.
The intent of your proposal, to provide
healthy and productive activities for young
people as an alternative to destructive pursuits, is consistent with the most fundamental principles of the Olympic Movement. As
stated in the Olympic Charter, it is our goal
to build a better world by educating youth
through sport, using it as a means for the development of tomorrow's citizens.
The most visible function of the United
States Olympic Committee is to support
elite athletes for Olympic competition. But
an equally important one is to encourage
participation in sports at all levels. The
United States Olympic Committee is eager
to offer its resources, in cooperation with
state and local consortia, in a comprehensive
effort to create an environment where young
people, especially those at considered risk,

November 18, 1993

CONGRESSIONAL RECORD-SENATE

can freely participate in sports that would
otherwise not be available to them. By
targeting regional preference, each youth
center would be equipped to provide a variety of programs appropriate to the constituent youth groups being served.
I am convinced that both of us share a mutual goal of stimulating greater participation in sports and health living as a positive
alternative to the negative influences dominating our streets. At a time when crime is
threatening a whole generation of American
youth, we recognize that there exists a great
opportunity for our organization to lend its
assets to make a significant contribution to
building a better tomorrow. Through this
legislation we can deliver a desperately
needed avenue of relief and opportunity to
America's youth, and accept the challenge
and responsibilities your proposal demands.
Sincerely,
HARVEYW. SCHILLER.
The PRESIDING OFFICER. The Senator from Utah.
Mr. HATCH. I yield 2% minutes to
the Senator from Montana.
The PRESIDING OFFICER. The Senator may proceed.
Mr. BURNS. Madam President, I
thank my friend from Utah for yielding
this period of time. I also commend my
friend from Delaware who this year has
brought to the floor-and I think we
are fixing to pass-the best crime bill
we have been able to fashion since I
have been in this U.S. Senate.
It is tough. They set biases aside and
wanted to present this country with
the toughest crime bill we have ever
been able to pass through this Senate.
It was alarming when I went home to
Billings, MT, and found out that we
have gangs-Billings, MT, with gangs.
Some of that we can deal with, but
most of the crime is kind of like politics: It is local.
With this crime bill, we do not want
to send a wrong message to America.
We have to start getting involved ourselves, whether we are in the enforcement business, or whether we are just a
member of a neighborhood. We have to
start getting involved, personally involved, in this crime fight. Each neighborhood is going to have to take that
responsibility. It is sad when 60 percent
of women in this country who are
called and polled say they limit their
activities because they are afraid to go
out. What kind of America are we
building here?
Also, another alarming statistic is
nobody was arrested in 35 percent of
the murders; nobody was arrested in 44
percent of aggravated assaults; and nobody was arrested in 76 percent of
armed robberies. That is our responsibility and we can do something about
this in our communities.
I am an old county commissioner. I
am glad we are building prisons again.
But we cannot outbuild crime. We have
to outsmart it. I think in this bill we
provided some ways to do that.
So I want to congratulate the managers of this bill for presenting a tough
crime bill that I heartily support. Yes,

there are some things in here I do not
like. But I have never seen one go
through here that there was not something in it I did not like. But I think
on the whole, this does as much as we
have done in
the last decade to
confront this terrible thing called
crime.
I yield the remainder of my time, and
I yield the floor.
Mr. HATCH. I yield 4 minutes to the
distinguished Senator from Pennsylvania.
The PRESIDING OFFICER. The Senator is recognized for 4 minutes.
Mr. SPECTER. Madam President, I
support this crime bill because I think
it makes a significant step forward in
the fight against violent crime. More
than two decades ago, in 1972, a national commission, on which I served,
outlined a blueprint to reduce violent
crime by more than 50 percent in
America. I believe this crime bill takes
a stride in that direction. It really is
not enough, but it is a step in the right
direction.
I especially think that the provision
for 100,00 more police is very significant. In addition, there is $1.2 billion
for early intervention for teams of police, social workers, and school teachers to identify troubled youngsters as a
step in the right direction on crime
prevention. The $1.2 billion for the
guidance of new drug courts for drug
treatment services to nonviolent first
offenders is a step in the right direction. The $3 billion for boot camps is
very, very important.
Madam President, the key to reducing violent crime by more than 50 percent is to provide realistic rehabilitation, where possible, to juveniles, first
offenders, and second offenders. It is no
secret that when someone leaves prison
being a functional illiterate without a
trade or a skill, and possibly being
drug dependent, that person goes back
to be a recidivist in the crime cycle.
Criminal repeaters account for more
than 70 percent of our violent crimes.
Once a person becomes a habitual offender, then it is necessary to be very
for
tough
sentences
tough-tough
criminals and life sentences for habitual offenders.
This bill provides $3 billion for the
jailing of State prisoners who are serious and violent offenders and priority
must be given to career criminals in
that category. I regret that this bill
does not take up the serious delays
which are now present-up to 18
years-for those who sit on death row
where capital punishment is an effective deterrent against violent crime.
Even for those who disagree with the
deterrent effect of capital punishment,
there is no doubt that 37 States have
expressed their laws to embrace capital
punishment, more than 70 percent of
the American people support capital
punishment, and 73 Senators have gone
on record in this bill as supporting the
death penalty.
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What we have to do now is fund it,
and this is a step in the right direction.
In the remaining moment that I
have, I want to call the attention of
my colleagues and the Nation to a very
serious crime in my home city, Philadelphia, where substantial evidence has
been uncovered of vote fraud, a very serious crime, although not violent,
which attacks the very underpinning of
democracy in the United States. What
is at issue is a special election for a
State senate seat which would involve
control of the State senate in Pennsylvania. There has been substantial
evidence of videspread vote fraud in
Philadelphia, which I regret to say is a
pattern which has existed in Philadelphia for many years. When I was district attorney of Philadelphia, I investigated and prosecuted vote fraud.
Regrettably, Philadelphia has been a
one-party town, controlled by Republicans for some 67 years up to 1952, and
controlled for the last 40 years by the
Democrats.
Madam President, I ask if I might
have 2 additional minutes.
Mr. HATCH. Yes.
The PRESIDING OFFICER. The
Chair informs the Senator from Utah
he has 3 minutes 58 seconds remaining.
Mr. HATCH. Let me yield 2 minutes
to the distinguished Senator, and I will
have to ask unanimous consent for further time because I have others who
want to speak.
The PRESIDING OFFICER. The Senator is recognized for 2 additional minutes.
Mr. SPECTER. Madam President, I
thank the Senator. I will limit my
comments to 2 minutes. I think this is
important to finish.
Regrettably, when corruption exists
in the voting process, it undermines
the whole integrity of democracy and
it can be as insidious and as serious as
crimes of violence. This happens to be
an election which, as I say, controls
the Pennsylvania State Senate. Philadelphians have been victimized by vote
fraud for decades, many of which I
prosecuted when I was district attorney of Philadelphia for 8 years. Philadelphia was controlled by the Republicans for 67 years, up until 1952, and
has been controlled by the Democrats
for 40 years. Regrettably, big-city machine politics means vote fraud and
corruption.
I ask unanimous consent to print in
the RECORD, because of the limitation
of time, accounts which have appeared
in the Philadelphia Inquirer for November 16, 17, and 18--today-and copies of letters which I have sent, dated
November 16, to the attorney general
of Pennsylvania, the district attorney
of Philadelphia, and the Attorney General of the United States dated November 17. I do this so we can get to the
bottom of this important matter,
which is a very important matter on
crime, while we are talking about
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who vote a long time, but he didn't ask me
how I vote."
For Rose Marie Cintron, 37, the opportunity to vote by absentee ballot was the
perfect antidote to her night shift.
"These guys came around and said if I
filled out the ballot at home I won't have to
go out to vote, and since I work night shift,
I said, 'Hey, this is great,'" said Cintron.
who lives on Reese Street in the 19th Ward.
VOTING "IN THE COMFORT OF OUR OWN HOME"
"That just goes to show you about some(By Jeff Gelles and Karen Quinones Miller)
thing seeming too good to be true."
Cintron said the men who visited her said
The man who paid a visit in mid-October
to Adamina Ayala and her son, Demaris "this was a new system they had to make it
Colon, came with promises.
easier for people who preferred not to go to
What he delivered, they now say, was trou- the polling place, so they could avoid waitble.
ing in lines. I thought it was strange, but I
"He said we could vote in the comfort of sure liked the idea.
"In fact I filled out a ballot for me and my
our own home," Colon, 20, of the 2800 block
of Fairhill Street, in North Philadelphia's husband. When I was filling out my ballot, I
came
couldn't
figure out if I should go Republican
"He
19th Ward, recalled yesterday.
back a couple of days before the election or Democrat, and the guy said, 'Put Demowith the ballots, and my mother and I filled crat, I'm a Democrat and the Democrats are
them out."
better,' so that's what I did. After I filled out
"Ayala, 48, who speaks little English, was my ballot and my husband's ballot, I sealed
suspicious.
them and gave them to the man and he left."
Some who voted absentee in the Second
"My mother, she said to the man, 'Can I
still vote at the school?' And he said no, this District clearly had reason to do so. Nine of
is your vote now. But my mother thought the 25 people interviewed yesterday said they
the whole thing was fishy, so even though saw no sign of irregularities in the process.
Florence Irwin and her husband, Robert, of
she voted with him, she still went to the
school and voted like she always does," the 7200 block of Horrocks Street, in the
Northeast, both voted by absentee ballot.
Colon recalled.
Florence Irwin said they couldn't have
The experience left Ayala anxious. "When
I went to the school, my name was on the voted any other way. Her husband had openlist like always. So I voted," she said. "I heart surgery a year ago and has not fully
recovered, and she has a bladder infection
didn't mean to do anything wrong."
and a thyroid problem.
Her son is more angry than worried.
So Irwin was grateful when committee"So If I voted at home, then my vote
doesn't count?" he said. "Now that's messed woman Geraldine Penn provided her and her
husband
with absentee ballots.
up. He wasted my time and my vote."
"I was sick. I did not know at the time
It's not clear yet whose votes will or will
not count in the Nov. 2 election in the Sec- whether I could go vote. . . . If we did wrong,
ond Senatorial District, a contest that will I certainly didn't intend to do anything
wrong."
determine which party controls the Senate.
Without absentee ballots, Republican
[From the Philadelphia Inquirer, Nov. 17,
Bruce Marks led Democrat William Stinson
1993]
by 562 votes. But Stinson's 1,391 absentee balTOP REPUBLICANS CALL FOR PROBES OF
lots, versus marks' 366, swung the election to
SECOND
DISTRICT
VOTING
Stinson-and put a focus on Marks' allegation that "massive fraud" took place in the
(By Vanessa Williams)
absentee voting.
State Senate Republican leaders descended
So far, only a handful of absentee ballots on Philadelphia yesterday demanding that
have been thrown out. A Common Pleas local, state and federal officials look into alCourt judge has sealed the ballots, and legations of absentee-ballot fraud in the SecMarks has already taken his challenge of the ond Senatorial District.
voting to the state Supreme Court.
The lawmakers also said that Margaret
Yesterday, 16 of 25 voters interviewed by Tartaglione, chairwoman of the City ComThe Inquirer said campaign workers for missioners, and Common Pleas Court Judge
Stinson or the Democratic Party gave them Eugene E.J. Maier, .both Democrats, should
confusing, misleading information about ab- withdraw from any proceedings involving
sentee voting. Last week, most of three Republican Bruce Marks' challenge to hundozen voters interviewed gave similar ac- dreds of absentee ballots cast in the Nov. 2
counts.
election.
Ruben Liceaga. 62, of the 2900 block of
Marks lost the race by 463 votes to DemoNorth Orianna Street, said this year's elec- crat William Stinson. Marks outpolled
tion was the first in which he had voted ab- Stinson in machine balloting by 562 votes,
sentee.
but the Democrat got three times more ab"Every year before this, I went to the ma- sentee ballots.
chine on Third Street." Liceaga told a reThe City Commissioners have declined to
porter. This year, someone came to his house certify the election pending the outcome of
with the paperwork to vote from home--a Marks' legal challenge to the absentee balprivilege that by law is restricted to voters lots. The case had been before Maier until
unable to make it to the polls.
the Supreme-Court took it for review Friday.
"I thought it was strange, but when I
State Sen. Robert C. Jubelirer (R., Alasked, they told me that certain people have toona), president pro tempore of the Senate,
privilege to vote in the home," Liceaga said. said federal authorities should look into vot"The people, they say, who are longtime vot- ing rights violations, particularly in the
ers have this privilege. I have been voting for Latino community.
20 years, so I have this privilege, they told
During the last week, The Inquirer has
me."
interviewed 90 voters who said they were
Liceaga said he did not know the name of misled by Stinson campaign workers or
the person who came to this house. "He told Democratic committee persons into casting
me he was a Democrat, and it was the Demo- absentee ballots when they did not qualify to
crats who give this privilege to some people do so under state law.
crime today, and it is an adjunct, of
course, as to what we are doing here,
but it is a matter of great importance.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
[From the Philadelphia Inquirer, Nov. 16,
1993]

November 18, 1993

The outcome of the election will determine
which party takes control of the state Senate, which is scheduled to reconvene Monday. If Stinson's victory is upheld, the two
parties will have an equal number of members and Democrats will retain control, because the lieutenant governor is a Democrat
and can break ties on certain votes. If Marks
prevails, the GOP will control the Senate.
In an effort to examine the absentee voter
records, The Inquirer yesterday asked the
state Supreme Court to direct the City Commissioners to make them available for public
inspection.
The Inquirer's petition to the Supreme
Court argued that the absentee-ballot
records should be released because they are
considered public records under state law. It
noted that the City Commissioners do not
object to the release of the records.
Whoever takes the seat will serve the remaining 14 months in the term of Sen.
Francis J. Lynch, who died in May. A primary and general election for the full, fouryear term will be held next year.
Jubelirer was joined by fellow Republicans
Hank Salvatore, of Philadelphia; Joseph
Loeper, of Delaware County; Richard
Tilghman and Stewart J. Greenleaf, both of
Montgomery County, and David Heckler, the
newly elected lawmaker from Bucks County.
Each spoke at a news conference:
Jubelirer called on Tartaglione to withdraw from all proceedings in the dispute. He
said that because Tartaglione is a ward leader in the district and because of "her potential responsibility for some of the lack of the
ballot integrity . . . she cannot exercise the
impartial judgment needed."
Salvatore called on State Attorney General Ernie Preate Jr. to impanel a special
grand jury to investigate the allegations.
"All we want is an honest election; win or
lose, let it be honest," he said.
Loeper called for the Supreme Court to assign the case to a judge outside Philadelphia.
He criticized Maier for not having disclosed
that his wife got a patronage job at the
Philadelphia Parking Authority and that he
had applied for a federal judgeship before a
panel whose members included the wife of
State Sen. Vincent J. Fumo, a leading
Stinson backer.
Chris Simeral, Stinson's campaign spokesman dismissed the complaints en masse:
"The problem is Bruce Marks is all over the
map. When he knows he's going to lose, he
takes it to another body where he thinks he
might do better."
If Marks demands that Tartaglione withdraw, Simeral said, he also should insist that
John Kane, the Republican on the threemember commission who also is a ward leader in the district, withdraw too.
Simeral again complained that Marks'
campaign workers had gone out in the district and intimidated voters into saying they
had cast fraudulent ballots for Stinson.
Bill Davol, a spokesman for Philadelphia
District Attorney Lynne M. Abraham, said
that his office received requests yesterday
from the Marks' campaign and from the Republican State Committee to investigate the
voter-fraud allegations.
Davol said the matter would be forwarded
to Preate because Abraham campaigned for
Stinson, and she "just didn't want any perceptions of inappropriate behavior, conflict
of interest."
Maier responded to Loeper's attack in a
letter. He said it had been "widely reported
to the media" that his wife, Constance W.
Maier, is counsel to the Parking Authority,
since she took the job in 1991.
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Maier, a former chairman of the City Commission and a former Democratic ward
chairman, also acknowledged that he had
sought a seat on the federal bench, and had
been interviewed by Jane Fumo. But, he
said, the appointment went to Majorie O.
Rendell, the mayor's wife.
"Neither of those circumstances would in
any way affect my fairness or impartiality in
this matter, or any other matter, coming before the Court," Maier stated, adding that
"no recusal motion has been presented in
this case." If such a motion is filed, he said,
"I will carefully consider it and decide the
motion at that time."
Ralph J. Teti, a former deputy city solicitor who is representing Stinson in the challenge, also dismissed Marks' complaints.
"Every lawyer who loses thinks the judge is
being unfair."
[From the Philadelphia Inquirer, Nov. 17,
1993]
MORE SECONDDISTRICT VOTERS
DESCRIBE
ABSENTEE-BALLOT BLITZ
(By Marc Duvoisin, Karen Quinones Miller
and Lea Sitton)
As Carole Paxson recalls, the visitor
knocked on her door the week before Election Day. He said he worked for the city. He
showed her a form he said would allow her to
vote in the hotly contested Second Senate
District race without having to go to the
polls.
He even helped her fill it out.
"Instead of me going around [to a polling
place] to vote, I could fill this out and I
wouldn't have to go around to vote," Paxson
said yesterday, standing on the stoop of her
North Philadelphia rowhouse.
Paxson was one of the 42 Second District
voters interviewed yesterday who said they
had been approached in the days and weeks
preceding the Nov. 2 election and urged to
vote by absentee ballot, even though they
did not appear to meet the legal requirements for that form of voting. These are in
addition to 48 similar accounts collected earlier by Inquirerreporters.
Some voters said the visitors-some calling themselves Stinson campaign workers,
some saying they worked for the city, and
others offering no identification at all-filled
out their ballots for them or suggested how
they should vote.
Several said that at the urging of these insistent strangers, they completed ballots for
relatives-in one case, a husband in prison.
One said she was told her vote was more
likely to be counted if cast in absentia.
Absentee ballots are at the heart of a legal
challenge to the election by Republican
Bruce Marks, who narrowly outpolled Democrat William Stinson on the voting machines, but is trailing because the vast bulk
of 1,700 absentee ballots were cast for
Stinson.
In interviews yesterday, voters in the district, which spreads through North Philadelphia and the lower Northeast, described an
intensive effort to get people to apply for
and cast absentee ballots, often in seeming
disregard of state election law.
It is not clear who directed and carried out
the effort-or if any questionable ballots
were counted. Records on absentee voting remained under seal yesterday by order of a
Common Pleas Court judge.
By law, registered voters can vote by absentee ballot only if they are too sick to get
to the polls or will be "unavoidably absent"
for a legally acceptable reason, such as
work-related travel or military service.
To receive ballots, voters must file written
applications with the city commissioners,

who oversee elections. It is illegal for someone to help a voter complete the ballot, except in cases involving severe disability.
In the heat of the campaign, these requirements may not always have been obeyed, according to accounts from voters.
In one part of East Frankford, residents
described a blitz by unidentified street workers to get people to file requests for absentee
ballots.
"We didn't even have to go to the polls.
The polls came to us," Viola Hill said outside her home in the 1800 block of North
Wilmont Street. "I thought it was something
new that they had."
Hill said that in the weeks before the election, visitors brought absentee-ballot forms
to her house. Hill said she, her adult daughter, Kimberly, and their neighbor Henry
Lewis completed the applications, and the
workers carried them off.
Hill quoted the visitors as saying: "'We're
looking for absentee voters.'"
Several days later, the workers returned
with absentee ballots. Hill said she knew
nothing about the candidates and asked the
visitors to help her decide. She said they told
her that if they were voting, they would vote
for Stinson.
Valerie Middleton, who lives in the nearby
Whitehall Commons housing project, said a
man brought her an absentee ballot, then
helped her fill it out. Middleton said the man
told her she had applied for a ballot the week
before, though she did not remember doing
so.
"He told me to put an X someplace, and he
put an X someplace."
She said the man put an X beside one candidate's name, saying that was his boss. She
said she could not remember who that was.
Mark Newman of the 4700 block of Mulberry Street said workers knocked on his
door and told him he was required to vote by
absentee ballot. Newman said he filled out
and signed applications for himself and, at
the visitors' request, for his brother,
Frankie.
"I said, 'He's here sometimes, sometimes
he isn't,'" Newman said. "They asked me
could I fill it out."+
Workers brought two absentee ballots to
the house several days before the election,
Mark Newman said. He said he filled out his
ballot and gave it to the workers. They also
took with them his brother's unmarked ballot.
Several residents said refusing to vote by
absentee ballot was not as easy as saying,
"No thanks."
Thelma Butler of the 4700 block of Mulberry Street said she turned away a woman
who wanted her to apply for an absentee ballot, only to have a man deliver one two days
later. Butler said she took the ballot with
her to the polls, where workers ripped it up.
Butler's neighbor Lilly Sharp, 71, who usually makes the trip with her, elected to vote
absentee this year.
"They were telling me older people don't
have to go," Sharp said.
In the 37th Ward in North Philadelphia,
Linda Monroe, 52, of the 700 block of West
Huntingdon Street, said she and her daughter, Erica, were approached by a man and
woman before the election who told them absentee ballots were not only more convenient but also were less likely to be accidentally excluded from the count.
"They said when you go to the poll sometimes the machines get messed with and
your vote don't get counted," Monroe said.
"They said this was a quicker way for people
to get their votes in."
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Monroe said she became suspicious and reSfused to apply for a ballot.
Monroe's neighbor, Linda Bryant, 41, said
she was visited by the same people, and took
them up on their offer. She said she completed ballots for herself and her daughter,
SShameka, 21, voting a straight Democratic
ticket.
"They told me if I wanted to sign an absentee ballot, I wouldn't have to go out and
vote," Bryant said. "so I just did it. I just
signed my name and marked the boxes,
sealed it and gave them the envelope."
Bryant said she completed Shameka's ballot after the visitors told her that was permissible. The daughter was not home at this
time.
Farther down the block, Carmen Vasquez,
40, said she, too, was approached by a man
talking urgently about voting. She said he
completed for her what she believed was a
ballot.
"He wrote everything for me, even marked
the boxes because I didn't know who was
who," Vasquez said. "All I did was sign my
name."
Vasquez said the man told her to sign ballots for her daughters, Yesenia and Judith,
who were not home. "He said it was OK, because I was their mama," she said with a
shrug, "So I did."
Zoraida Rodriguez of the 2600 block of
North Darien Street said she was playing
with her four children outside her home
when she was approached by two men who
asked whether she wanted to sign up for an
absentee ballot.
"I didn't really understand what they were
talking about," she said, "but I said OK and
I signed for one for me and for Carlos
[Ramos]," her common-law husband, who
was in prison.
Rodriguez said the men returned a few
days before Election Day with absentee ballots for her, Carlos. and Carlos' brother,
Francisco Ramos, who is also behind bars.
She told them she didn't know how to fill
out the ballot, and one of them helped her,
she said.
"I told him I don't know who to vote for
and he said, 'Well, vote for this person, because he's the one I work for,' so I did,"
Rodriguez said. She said could not remember
which candidate she voted for.
Rodriguez said the man told her she should
fill out Carlos Ramos' ballot as well, and she
did.
"I told him that Carlos was locked up, and
I didn't think it would be right, but he said
anybody can fill out anybody's paper, so I
did." Rodriguez said. "I wasn't trying to do
anything wrong. I was just doing what he
told me to do."
Rodriguez said she balked when the man
told her to sign a ballot for her brother-inlaw. "The man kept saying it was OK, but I
wouldn't do it."
In the 3300 block of Mascher Street,
Maritza Resto, 30, and her boyfriend, Victor
Castro, 34, also filled out forms at the urging
of two visitors.
"They said they were working for the city,
and this was for us to vote," Resto said yesterday. "They didn't explain anything. They
just said, 'Fill this out.'"
Resto said she thought she was applying
for a new voter-registration card, not an absentee ballot. "They had me crazy." she said.
"I'm not going to get in trouble, am I?"
A few blocks away, at 3301 N. Palethorp
St., four members of the extended family of
Thomas Trinidad signed up for absentee ballots-though none was bedridden or planning
to be away on Election Day.
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Thomas, 20, is the only member of the
household who speaks English. He said that
he, his mother, Inocencia, 61 and two of her
cousins-Julia and Luis DeLeon, both in
their 60s-signed what they thought were
voter-registration forms.
They later got a second visit from two
women bearing new forms-apparently the
absentee ballots. Thomas said the women
told him to sign so he could vote "in the
home."
"They told me that if we vote in the house,
we didn't have to go to the [polling] place to
vote," he said. The idea appealed to him, he
said, "because it's an easy way."
Carolyn Hinger of the 4200block of Magee
Street said a man visited her home a week
before Election Day and asked her to sign
absentee ballots for herself and her husband,
Albert. She complied, she said yesterday,
though she wasn't sure whom she voted for.
Hinger said and her husband never applied
for absentee ballots.
"He just said he was from a political party;
he didn't say Democrat, Republican or anything.... And he said, 'You might as well
sign for him [Mr. Hinger], too,'" she said.

"He said he was doing this for the people
who can't get to the polls, and I thought it
was strange because my husband and I can
both get to the polls. We can walk to the
polls or get in the car."
[From the Philadelphia Inquirer, Nov. 18,
1993]
CITY RECORDS SUPPORT ABSENTEE-VOTE

CLAIMS
(By Jeff Gelles and Marc Duvolsin)
Zoraida Rodriguez said the men dropped by
her house shortly before Election Day and
talked her into applying for absentee ballots
for herself and her common-law husband,
Carlos Ramos, who is in prison.
A few days later, she said in an interview
Tuesday, they returned with the ballots and
helped her fill them out-her husband's as
well as her own.
Election records made public yesterday by
the city Board of Elections lend support to
her account and those of other voters in the
Second Senate District who have told The
Inquirer they were encouraged to cast absentee ballots, even though they were not legally qualified to do so.
Among stacks of absentee ballot records
made public yesterday for the first time
Since the Nov. 2 election was an envelope
bearing Rodriguez's name, address and signature and another with the same information
for Ramos. The handwriting and the signatures
were vary
similar,
suggesting
Rodriguez may in fact, have filled both out
in violation of the law. Linda Bryant, 41,
said in a separate interview that she filled
out an absentee ballot at the urging of a man
and woman who went door-to-door in her
North Philadelphia neighborhood, telling
resident they should vote from home.
Her 21-year-old daughter, Shameka, was
not there, but the visitors said she could fill
out a ballot for her as well, Bryant said. So
she did.
The pile of ballots unsealed yesterday includes one each for Bryant and her daughter.
While the Democratic candidate, William
Stinson, and other party leaders have dismissed reports of questionable absentee ballots, a preliminary review of election documents last night bore out important details
of some of the accounts reported by Inquirer
reporters over the last week.
Yesterday, fresh accounts continued to
surface.
Take the 43d Ward, south of Roosevelt
Boulevard around Hunting Park, which gave
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"I thought it was the new way to vote,"
Stinson a 797-vote margin over Republican
Bruce Marks, more than Stinson's 562-vote she said. "I was scared that I had not done
victory that day across the Second Senate the right thing. I was very confused."
District.
That was just on the voting machines.
U.S. SENATE,
In absentee ballots, Stinson did even betCOMMITTEE
ONTHE JUDICIARY,
ter. He won almost 99percent of them in the
Washington, DC, November 17, 1993.
43d Ward: 70 absentee votes versus 1 for Hon. JANET RENO,
Marks.
Attorney General, Department of Justice, WashIn interviews yesterday, 22 of the 43d
ington, DC.
Ward's voters cast doubt on how Stinson's
DEAR ATTORNEY GENERALRENO:In articles
campaign amassed that absentee landslide.
on November 15, 16 and 17, 1993 concerning
They told of being confused or misled into Pennsylvania's state senatorial race between
voting absentee by people who said they Bruce Marks and William Stinson, The
were working for Stinson, the Democratic Philadelphia Inquirer has reported that votParty, the city or who provided no identi- ers in Latino neighborhoods of the Second
fication.
Senatorial District were misled into casting
Some said they were told it was a new way absentee ballots in the November 2 special
of voting. Some said they had no idea what election, although they did not qualify to
they were filling out. Some apparently cast file such ballots.
absentee ballots without realizing what they
I have written Pennsylvania Attorney Genhad done.
eral Ernie Preate and Philadelphia District
In the last- week, The Inquirer has inter- Attorney Lynne Abraham urging them to
viewed 112 voters in the Second District who conduct investigations into alleged State
have told similar stories.
code violations.
In the 43d ward yesterday, Edwina McCall election
The Philadelphia Inquirer articles suggest
of the 3800 block of Darien Street said that possible
coercive or other actions resulting
she could have gone to the polling place, but in the interference with the right of such
that Barbara Landers, the Democratic com- persons to vote, which, as you know, violates
mittee-woman in the ward's 19th Division, federal civil and voting rights laws.
told her she could vote at home instead.
Accordingly, I urge that the Justice DeLanders "said I could use the absentee ballot," McCall said. "Who wouldn't use the ab- partment also conduct an investigation into
this matter promptly.
sentee ballot if they could? I did question it.
Sincerely,
She said I could do it. I said OK. I told her
ARLEN SPECTER.
I wanted [to vote] Democrat. She checked it
off for me. I signed my name."
U.S. SENATE,
A block away, Landers came out of her
ONTHE JUDICIARY,
COMMITTEE
house on North Ninth Street and shouted at
Washington, DC November 16, 1993.
a reporter knocking on doors:
"Get out of here. Stop harassing people," Hon. ERNIE PREATE,
Attorney General, Commonwealth of PennsylvaLanders said.
nia, Harrisburg,PA.
Later, told that several neighborhood resiDEAR ATTORNEYGENERAL PREATE: In light
dents had said she told them they could vote
of the evidence disclosed by State Senatorial
absentee for convenience, Landers said: "It's
their word against mine," adding: "I have candidate Bruce Marks in hearings in Comdone nothing wrong. I have nothing to talk mon Pleas Court and in The Philadelphia Inabout. As far as I'm concerned the election is quirer articles on November 15 and 16, I request your office to conduct an investigation
over. I'm through talking about it."
A total of 156 voters in the 43d Ward-more into alleged violations of State election
than twice as many who eventually voted ab- codes.
I am sending an identical request to Dissentee-applied for absentee ballots ahead of
time, according to computer lists compiled trict Attorney Lynne Abraham.
Sincerely,
by city officials.
ARLEN SPECTER.
On Nov. 1 and on Election Day, Marks
challenged 41 of the 71 absentee ballots cast.
Two of those were the votes of Luis
U.S. SENATE,
Andujar and Yolanda Torres, neighbors in
COMMITTEE
ONTHE JUDICIARY,
the 4800 block of North Fairhill Street who,
Washington, DC, November 16, 1993.
according to city records, both applied for Hon. LYNNE ABRAHAM,
absentee ballots.
District Attorney,
Yesterday, though, Andujar and Torres Philadelphia,PA.
both said they had not even applied for the
DEAR DISTRICT ATTORNEY ABRAHAM:In
ballots.
light of the evidence disclosed by State Sen"I guess [my mother] must have because I atorial candidate Bruce Marks in hearings in
wasn't here," Torres said.
Common Pleas Court and in The PhiladelMaritza Santiago, for one, isn't quite sure phia Inquirer articles on November 15 and 16,
whether she voted at all.
I request your office to conduct an investigaSantiago, of the 4200 block of North tion into alleged violations of State election
Fairhill, said she was visited twice before the codes.
election. The first time she was asked to regI am sending an identical request to Attorister to vote. The second time, she said, a ney General Ernie Preate.
man instructed her to sign the back of an enSincerely,
velope.
ARLEN SPECTER.
"I asked him what is this?" Santiago said.
Mr.
SPECTER. Madam President, for
"He said this is an application form for people who cannot go to the voting place to the reasons stated, I do support this
vote.
bill. I congratulate the distinguished
"I told him I can go vote myself, so why Senator from Utah for his leadership
did he need to bring me that piece of paper and the distinguished Senator from
to sign? He didn't say anything to me. He Delaware, the chairman of the commitasked me to fill out the back of this envelope
tee, for his leadership on a bill which I
and then he left. It all happened so fast."
Shown a sample absentee-ballot applica- think is highly likely to pass and be
tion envelope, she said that was what she very effective in the fight against viohad signed.
lent crime in this country.
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The PRESIDING OFFICER. The Senator's time has expired. The Senator
from Utah has 1 minute 51 seconds remaining.
Mr. HATCH. Madam President, I will
take a few minutes of that, and then I
will ask unanimous consent to yield
some time to the distinguished Senator
from Idaho.
I would like to make some closing remarks. I would feel badly if I did not
stand up and say how much I admire
my friend from Delaware and his ability to manage this bill on the floor and
the work that he has put into it. I
know it has been an exhausting 2
weeks, as we tried to come up with the
best crime bill we possibly could.
It is a pleasure to work with him. It
is a pleasure to work together on these
provisions. I am proud that this can be
called a Biden-Hatch bill because it has
really turned out to be a good bill.
That is assuming Brady is not added to
it. But I have to say I have tremendous, inestimable respect for my friend
from Delaware, his knowledge of this
area, his particular commitment to try
to get the best bill we can, and his willingness to go to conference and try to
hold on to these matters for and on behalf of the President and everybody
here.
I ask unanimous consent to yield 4
minutes to the distinguished Senator
from Idaho, who has waited patiently
all morning to be able to make his
comments.
The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from Idaho is recognized for 4 minutes.
Mr. CRAIG. Madam President, let me
say at the very outset that I plan to
vote for this crime bill-this crime
bill-which the Senate over the last
week has worked very earnestly to
change from the original S. 1607 that
was introduced by the chairman a week
ago.
But in saying that, I have to recognize both the chairman, Senator BIDEN,
and the ranking minority member,
Senator HATCH, for their cooperation
and the way they have worked together
to produce what I really think ought to
be called a historic crime bill in the
fact that it truly moves this country
toward some meaningful approaches to
dealing with crime.
A year ago, as we debated crime in
the Chamber, there was probably only
one real definition, Madam President,
and that was "esoteric jibberish." The
American people did not understand it,
and if it had passed, they would have
said it does not make us safer and it
will not make our streets safer.
But this bill will do that if it becomes law. For example, we have attacked head on what is perhaps the single biggest challenge to domestic
peace, and that is the repeat offender
who, statistics show, is committing a
vast majority of the crimes in our

country today. And you have heard our
colleagues refer to that on the floor. It
is called the three-strikes-and-you-areout amendment, where you receive a
life sentence if you are three times a
felon. It is not just a matter of a turnstile that puts you back on the street,
allowing you to commit ultimate
crime and drive the crime rate up and
put our law-abiding citizens in jeopardy.
We have also attacked a very troubling menace, and that is the haunting
that has gone on in this country and in
our communities as we have watched
juvenile crime escalate almost out of
definable proportions.
I joined with my colleague from Wisconsin in crafting legislation that says
juveniles except under the right circumstances ought not have a firearm;
240,000 pistols going to America's public schools today just does not make
any darned sense at all. This legislation deals with that.
But I must also say this legislation
has perpetrated what is a great political hoax, and that is that yesterday we
passed a semiauto ban on 19 different
kinds of firearms that are used in less
than one-half of 1 percent of the criminal activities where firearms are used
in this country. I know we have to take
all. Well, that treads on our constitutional rights, and it most assuredly is
not going to make any street in America safer.
We recognize that, but we will play
the game. But what I hope happens
when this bill goes to conference is
that games that will be played get discontinued.
I say that because if this bill comes
back to this floor as a conference report and three times you are out is out
and a lot of these other very real crime
control measures are out, and guns are
in, this is one Senator who will use all
of the energy he has to stop this bill
from final passage in the conference report.
Now, that is not a threat or a warning. That is practicality.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. CRAIG. The American people deserve a tough real crime bill, and if
this one stays on the books for us in a
conference report, it is tough and it is
real.

TE
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subsequently been dropped in the conference. I am hopeful that this Congress will see fit to pass this legislation.
I wish to commend the chairman of
the Judiciary Committee, Mr. BIDEN,
the ranking member, Mr. HATCH, also
Mr. THURMOND for their part in including this vital change in the package before us. Passage of this measure would
signal a great victory for all victims of
crime. If this bill becomes law, crime
victims will enjoy rights at the Federal
level that many states already guarantee. Most important are the act's restitution provisions, making criminals
pay for their crimes. Under the legislation, crime victims will be entitled to
receive full financial compensation directly from the criminal in the form of
mandatory restitution.
Over the last several years, it seems
we have continuously debated what
should be done to improve our Nation's
judicial system. Now perhaps we can do
somthing about it. I strongly believe
our judicial system needs fundamental
reform to help our police officers and
courts deal with the overwhelming increase in crime. Furthermore, it is crucial that while trying to facilitate
more effective and efficient methods of
dealing with criminals, we must not
forget about the most important part
of the crime-fighting equation: The
victims.
In 1990, I authored the crime victim's
bill of rights which passed as part of
the 1990 crime bill. For crimes tried in
Federal court, victims now have the
right to be notified of and involved in
court proceedings, the right to be protected from the accused, the right to be
treated fairly and with respect, and the
right to be informed of the detention
status of the convicted criminal.
However, passage of the victims
rights portion of my proposal left some
unfinished business. Crime victims
should be entitled to compensation for
losses sustained from their victimization. To correct this glaring inequity, I
am pleased that section 902 of the
crime bill before us contains my remedy which mandates that courts order
restitution in all Federal criminal
cases. Victims would be able to recover
financial losses resulting from the
criminal act. This restitution order
would be a condition of any form of release for the offender. The legislation
VICTIM RIGHTS AND RESTITUTION
would ensure that the criminal not
Mr. NICKLES. Mr. President, while I only pays his debt to society, but he
truly believe there are improvements also pays his debt to his victim.
that could be made in S. 1607, the VioSection 902 also overturns the Sulent Crime Control and Law Enforce- preme Court's ruling in the Hughey
ment Act of 1993, I have come to the case which stated restitution could not
floor of the Senate today to laud the be ordered for crimes beyond the scope
victim's rights and mandatory restitu- of the offense of conviction. So, if a
tion provisions found in the legislation. criminal is convicted of a criminal ofThree years ago, I introduced the Vic- fense, but plea bargains his way out of
tim's Rights and Restitution Act, and a conviction on a second offense, he
many of those victim's rights provi- cannot be held responsible to repay the
sions passed as part of the 1990 crime victim of the second offense. This obvibill. However, the restitution provi- ous shortcoming is corrected by allowsions have twice passed the Senate but ing the court to consider the course of
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criminal conduct and order restitution
for crimes other than the offense of
conviction. Plea bargains should not
result in victims being denied the justice they deserve which certainly includes full restitution from the offender.
Mr. President, over the years mandatory restitution has received the written endorsements of victim rights experts across the Nation including the
National Organization for Victim Assistance, the National Victim Center,
Mothers Against Drunk Driving, and
the National Coalition Against Sexual
Assault.
I am pleased this landmark victim's
legislation has been included in this
year's crime bill. Mandatory restitution, which not healing all the wounds
associated with a crime, will provide
some compensation to help people who
have been victimized and allow them
to get their lives back in order.
LOCAL
LAWENFORCEMENT
MUSTREMAIN
THE
OFLOCAL
GOVERNMENT
SOLEPREROGATIVE
Mr. KEMPTHORNE. I would like to
thank the chairman and ranking member for bringing to the Senate one of
the most important crime bills in
American history. They have done a
great service for the American people
in this legislation and I believe that
the trust American people have placed
in them in this process has been greatly justified.
I must say at the outset that there
are things in this bill that I will have
to think long and hard about before my
vote on this bill. I wish that instead of
starting on the slippery slope of gun
control legislation we could give real
punishment to violent criminals a
chance to work. We must give the
criminal justice system the ability to
bring a degree of finality to American
justice and assure the American people
of the swift and sure nature of punishment for crime in America. I believe,
however, that the final resolution of
those portions of this legislation will
come ultimately in the Supreme Court.
I wish that we had been able, as the
minority bill did, to identify a source
of funds to finance this bill. This is an
important bill, a critical bill to the
American people. It is important
enough and critical enough to be paid
for without adding to the deficit.
I come from a State that has, in comparison to some of the States represented here, a very low crime rate.
As a State, we in Idaho unfortunately
experienced, according to the 1992
crime statistics, 35 murders and believe
me that is a terrible increase over previous years. In the big picture, those 35
murders are not even a month of murders in some States. Our problem in
Idaho is drug crime, Idaho is a net exporter of some drugs and we need the
Congress to recognize that crime in
rural America represents a whole different set of problems than that experienced in urban America. I think this

bill does that and I am gratified that
for the first time in years I was a part
of the Congress which brought it about.
I wish to thank the managers for including my sense-of-the-Senate resolution and my amendment raising the
minimum allocation for cops on the
street Federal grants into the managers' package.
This amendment will increase the
minimum amount for each qualifying
State for cops-on-the-beat grants from
50 percent to 80 percent of the total
amount appropriated in the fiscal year
for grants for that purpose. My reason
for this amendment was to provide
more moneys to small States like
Idaho without raising the total amount
authorized under the bill. As I said, I
would prefer if we could find a way to
pay for this bill and this fact will be a
serious consideration as I weigh my
vote, but, if we are to adopt this legislation then the distribution should be
more fair to rural America.
The crime problems of urban areas
today are the crime problems of America's rural areas tomorrow. We must assure that the firebreak of our attack
on crime is built to protect rural
America. Allowing State governments
the ability and resources to address the
problem is one of the means we must
use to provide a safer America.
The crime bill before us today has
stated as one of its purposes that the
Senate wishes to send money back to
States and local governments to rehire
police officers who have been laid off as
a result of State and local budget reductions. Furthermore, the act seeks
to hire new additional police officers
across the Nation.
-This is a noble goal. On the floor of
the Senate, in relation to this bill, the
majority leader said that he wanted to
reaffirm that local law enforcement
must remain the sole prerogative of
local government. I cannot agree more.
I have asked for this sense of the Senate because I am alarmed at what I see
as creeping federalism of State and
local governments.
The best place to fight crime is in the
streets. We cannot and should not presume that we can fight crime from
Capitol Hill. This body believes that an
important element to fighting crime in
America is to put more police officers
on the street. And we will, in an effort
to fund more police officers in the
short term, make funds available to
local units of government for this purpose.
This is why I introduced a sense of
the Senate asking that we address the
issue of unfunded Federal mandates.
One of the long-term solutions to the
long-term problems of funding law enforcement is that the Congress must
move aggressively to address the issue
of unfunded Federal mandates. Congress must resolve this problem and
find a solution to it. The financial burden on local communities from un-
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funded Federal mandates must be reduced so that essential local services
such as police protection can be
prioritized and paid for at the local
level.
The U.S. Conference of Mayors, on
October 27, 1993, issued a study which
outlined the cost of just 10 unfunded
Federal mandates on the reporting
cities. That study found the cost to
those cities of paying for these unfunded Federal mandates to be $54 billion. The economic value to local governments of solving the problem of unfunded Federal mandates will more
than outweigh any attempt we might
make here, no matter how nobly inspired. Seventy-six cities responding to
that survey said that if the burden of
unfunded mandates were relieved they
would add police officers. A partial list
of just some of those cities is included
here and I ask that that list be made
part of the record.
In Fort Lauderdale, FL, one of those
cities on the list, they're spending $7.6
million to meet Federal mandates this
year. We've all heard the recent stories
about crime in Florida. If they didn't
have to pay millions for unneeded Federal mandates, Fort Lauderdale has
said it could have used that money to
hire 153 new police officers. But hiring
more police officers is not an option.
They must first comply with the Federal mandates before meeting their
local problems head on.
But in this bill we are establishing
the Federal Government as the middleman to return funds to the State government we shouldn't be forcing them
to spend in the first place. Why are we
establishing Congress as a middleman
in a local government issue? Why are
we using State and local officials as
Federal tax collectors?
We are going to take $8.9 billion and
pay 75 percent of the price of a police
officer for 5 years to local government.
At the International Association of
Chief's of Police average of $32,000 for a
police officer, salary and fringe, this
bill will provide 74,000 police officers.
But under this bill a city is on the
hook for 25 percent of the cost of that
police officer's salary, without considering the cost of equipping that officer.
If we would fund Federal mandates in
the first place, we could leave more
money at home for those local units of
government to hire police officers or
address other priorities.
During my first year in the Senate I
have been gratified that 51 Senators
are now cosponsors of S. 993, my bill to
eliminate unfunded Federal mandates.
While I have sought to bring this issue
to the forefront, I have watched the
Senate respond. Now almost every debate on the floor of the Senate includes
a discussion of unfunded Federal mandates and their impact on States.
Right now, Congress can take an
issue, debate it forcefully and passionately, and then resolve to do something
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about it--but not be responsible for the
price tag. Congress gets the credit.
Local officials get the tab.
What I asked for in this sense of the
Senate is that we recognize the importance of local governments in the law
enforcement process, that we recognize
that one of the reasons for the drain on
local government budgets is unfunded
Federal mandates and that we pledge
to aggressively address the issue of unfunded Federal mandates.
MANDATE POLICE PROTECTION

California: Chino, Fremont, Garden Grove,
Gilroy, Irvine, Los Angeles, Lompoc, Newark. San Bernadino, San Francisco, Santa
Monica, Upland, Vallejo.
Connecticut: Norwalk, Torrington.
Florida: Fort Lauderdale, Orlando.
Georgia: East Point.
Illinois: Chicago, Rock Island.
Indiana: Elkhart.
Kentucky: Louisville.
Louisiana: New Iberia.
Haverhill,
Brockton,
Massachusetts:
Springfield.
Maryland: Hagerstown, Rockville.
Maine: Lewiston.
Michigan: Grand Rapids, Rochester Hills,
Romulus, Warren.
North Carolina: Charlotte.
New Jersey: Jersey City.
Nevada: North Las Vegas.
New York: New York.
Ohio: Cleveland Heights, Lima.
Rhode Island: Cranston.
Texas: Amarillo, Brownsville, Fort Worth,
Houston, Nacogdoches, Port Arthur. San
Marcos.

Utah: Murray.
Mr. McCONNELL. Mr. President, for
too long we have debated crime bills
designed to protect politicians from defeat rather than to protect Americans
from crime. We must do better this
time. Those matters that we can quickly reach bipartisan consensus on-more
prisons, stiffer sentences, more police
officers-must be enacted. This Congress. This year.
The crime debate is replete with statistics. But raw numbers, crime rates,
recidivism rates-do not present a complete portrayal of the crime problem.
The increasingly vicious nature of
crimes cannot be quantified. The-cool
detachment of criminal predators does
not lend itself to statistical analysis.
The almost palpable fear gripping
many neighborhoods cannot be conveyed on a floor chart.
Mr. President, Americans do not need
reports from the Bureau of Justice Statistics to know there is a serious problem. They do not need Congress to declare it. They do not need GAO to
study it. They live it, every day. They
fear it, every night. It is pervasive in
millions of Americans' daily lives. Fear
is present when they walk through the
parking lot, drive on the streets and
highways, and sleep in their homes.
Americans fear for themselves, and
their loved ones. They feel for those
they read about or see on the evening
news-the statistics.
The floor statements over the last
few days have forcefully and eloquently

acknowledged the violent crime epidemic. It is difficult to put into words
the rage, the frustration, which we all
feel at the unending rampage of violence in this country. Conveying with
words the brutality on our streets perhaps requires the literary skill of horror novelist Stephen King.
We have heard many horrendous
events related on this floor. Some of us
even have personal experiences, friends
or family who have been victims. But I
do not believe that most of us, Members or staff, can really understand the
fear that grips the most dangerous
neighborhoods. Can we truly imagine
the terror that causes young children
in urban war zones to sleep in the bathtub, so that spraying bullets will not
strike them dead in their sleep? Have
salesmen knocked on our doors to
pitch life insurance policies in the
event of our children's death?
Many of us, women particularly,
probably have known the momentary
terror of a strange noise in the dark. A
menacing sound which makes the heart
pound out of fear and causes the mind
to conjure up terrible images. Who has
not wondered for a moment whether to
alert the police when a loved one is
late returning home? It is a new dimension of life in America. The constitutional promise of life, liberty, and the
pursuit of happiness has been violated
by the fear of crime.
Fear, Mr. President. It's become an
industry in America. Products such as
Charlie Bars, double-keyed deadbolts,
motion-detector lights, Central-monitored alarm systems, the Club, pepper
spray-have become essential purchase
law-abiding,
for security-conscious,
fearful Americans.
Fear did not used to be so commonplace. Crime did not used to be so pervasive. So random. So senseless. So inexplicable. What has caused this violence? There are more questions than
answers.
But most of the social scientists who
have studied the rising crime rate, including noted criminologist James Q.
Wilson, have concluded that the heart
of the problem lies in an eroding moral
base.
One thing is for certain, Mr. President, someone with a fundamental
sense of right and wrong, a shred of regard for human beings, does not drive
by playgrounds and spray children with
bullets. They do not rob, rape, or mug
people.
How do we instill a basic respect and
regard for the lives of human beings?
This crime bill won't do it. Gun control
won't do it. The truth is that government can't do it. Family, church, and
society can. They used to.
For those who lack the moral base
which might keep them from a life of
crime, we must provide incentives. Incentives through penalties. Simply put,
we cannot allow crime, to pay. Criminal acts must have legal consequences.
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Punishment must be swift, certain, and
stiff. Even severe.
We need more police officers on patrol. We need to assure the police that
they will not risk their lives only to
see criminals turned loose. We need
more prisons to hold the violent criminals that these police are going to arrest, if we are to make stiffer crime
sentences a reality rather than a joke.
These measures are essential. Are they
the solution? Not entirely. But they
are necessary to restore some semblance of order in our country.
Let me say, Mr. President, that I
would like to commend the managers
of the crime bill. Theirs is no easy
task. Every Senator has strong personal views on the issue, many potential amendments, and constituents demanding action. The managers are trying to minimize partisan bickering,
maneuvering, and amendments which
would jeopardize passage of the crime
package. I applaud their efforts.
Last week, unfortunately, the crime
debate took a detour. A gun control detour.
However strongly the proponents of
gun control may feel about their cause,
they are aware that gun control
amendments will, at the least, slow the
anticrime bill down. It could stop it altogether in the Senate. It certainly
stopped it in its tracks last week.
There is no reason that gun control
must be debated on this bill. The principal sponsors of the assault rifle ban
amendment are Members of the majority party. Their party controls the
agenda. Their party controls the White
House. Their party controls whether a
single-issue gun control bill can be
brought before the Senate.
Mr. President, the chairman and
ranking member of the Judiciary Committee rightly sought to debate gun
control on a separate track from the
crime bill. These two Senators may be
on different sides of the issue, but they
agreed that the contentious, emotional
tenor of the gun control debate was
best kept separate from the anticrime
measure.
In the interest of passing a crime bill
with strong, bipartisan provisions on
prisons, police officers, and tougher
sentences, Republicans were even willing to handle habeas corpus on a different track rather than bog the Senate down in controversy-apparently to
no avail. Gun control proponents seem
to have decided that they just cannot
wait. They have taken it upon themselves to jeopardize the entire crime
bill.
Mr. President, with all due respect to
the motivations of gun control proponents, if any members of the Crips
and the Bloods gangs stumbled upon
this gun control debate while they
were flipping through the channels on
their stolen TV's-they'd howl with
laughter.
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These gang members who are doing
the drive-by shootings, who are executing people for $20, or a sliver of urban
territory, will not be impeded by this
bill. This bill will merely add to the
cost of conducting their sick business.
It will drive up the cost of some guns,
make them even more of a status symbol. Thugs will have to mug even more
people so they can afford the guns
whose price will be inflated by this bill.
The newly contraband guns.
Let's be realistic, Mr. President:
Urban terrorists like the Crips and
Bloods will not be deterred, nor impeded, by gun control. Criminal gangs,
many of whom deal in illegal drugs,
will have no difficulty getting access
to illegal guns. The deranged individuals who were cited last week will accomplish their twisted objectives. Only
law-abiding citizens will be denied the
right to protect themselves by owning
the gun of their choice.
We have heard a lot of heart-rendering accounts of killings in the course of
this debate. We all feel for the victims.
The terror, pain, the trauma, is almost
unimaginable. But no Senator, Mr.
President, no Senator is unique in his
or her outrage. Gun control proponents
do not have a monopoly on compassion.
The truth is that the assault rifle ban
passed because it was PC. Clearly, PC
does not stand for political courage.
PC, as we have come to know it, stands
for politically correct. And, in this instance, politically convenient.
The assault rifle amendment offered
by the Senator from California is interesting in the way it deals with the inconvenience of the second amendment.
Proponents of an assault rifle ban have
found that assault rifle is not definable
as a category of weapons. Assault rifles
cannot be banned as a class of weapons
because they are not definable as a
class. So this amendment bans brand
names and model names.
What my colleagues should take note
of, Mr. President, is appendix A of the
amendment. Appendix A lists the firearms that the Senate will graciously
allow law-abiding Americans to own.
As a sop to all those decent, taxpaying
gun owners, the amendment includes 13
pages listing the firearms that lawabiding citizens may own. A total of
650 weapons, we were told. How generous.
The second amendment of the U.S.
Constitution has come down to this: 13
pages in a Senate amendment which
few people have read that is supposed
to appease those law-abiding Americans who have the audacity to feel
they have a right to own guns. A right
to defend themselves with firearms. A
right to hunt. A right to target practice. A right to shoot beer cans, if they
so choose. Beer cans-such an uncouth
image that projects. Perhaps if more
people used old Evian Water bottles for
target practice, gunowners would get
more respect around here.
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And we are not talking about a privilege of citizenship here, or even a civil
right; we are talking about a constitutional right enshrined in one of mankind's most important documents by
the Founders of this Nation. Yet with
this amendment, we have reduced a
constitutional right to a 13-page itemized shopping list. It certainly raises
the question whether other portions of
the Bill of Rights might be open to the
same treatment.
Mr. President, assault rifles present
sort of an "I-know-it-when-I-see-it"
situation just like the pornography
issue does. No one can define an assault
rifle-but they know one when they see
one. They are black and they have big
banana clips. They are ugly and crude
looking. Just by looking at them, you
can tell they're not nice guns. Oh, and
they are used a lot in the movies.
Speaking of the movies, Mr. President, a lot of people, including learned
social scientists and Senators, think
violence in the movies and television is
a bigger problem than assault rifles.
Using the Feinstein amendment as a
model, perhaps we can refine the first
amendment's free speech protections.
After all, the Nation's Founders could
not have conceived of movies or television when they wrote the first
amendment. They probably were not
thinking about "The Terminator" or
"Robocop 3." And there is no question
they did not anticipate circa 1990's pornography when they penned the first
amendment of the Constitution.
So why don't we just ban pornography? Period. We can ban violence in
the media. Period. We know it when we
see it, but it is difficult to define, so we
could just list the movies and shows to
be banned. "The Taming of Rebecca"
ought to be on that list; it's been implicated in several serial rape-murders
in Delaware. But that task is cumbersome, so perhaps it would be easier
to just list those TV shows and movies
that we will generously allow Americans to view-such as "The Brady
Bunch," "The Waltons," "The Sound of
Music."
Speaking of music, we are all familiar with the controversy surrounding
so-called rap music, songs that advocate killing police officers, wholesale
killing of citizens, riots. Perhaps we
should carefully regulate what music
citizens can produce and listen to-particularly young people.
Again using the Senator from California's amendment as a guide, we
could ban music which advocates violent crime. We could ban music which
applauds the murder of police officers
or violence against women.
Using the assault rifle amendment,
rationale, we would seek to assure people they will have at least some music
to listen to: Lawrence Welk, certainly.
Anything by Frank Sinatra, except for
"Guys and Dolls," which might promote street gangs. Classical music, of
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course; but not any of Verdi's operas:
they're too violent.
Obviously, I am being facetious. But
this is where we end up when we start
reducing constitutionality rights down
to mere shopping lists. If we can whittle the right to bear arms down to a
list of congressionally approved guns,
then surely we can whittle the right of
free speech down to a list of congressionally approved topics, and the right
to freedom of worship down to a list of
congressionally approved religions.
The assault rifle amendment proposed by the Senator from California is
a troubling constitutional precedentone which fails to justify itself in
terms of any realistic impact on deterring violent crime. For those reasons, I
feel strongly compelled to oppose it.
Finally, Mr. President, we should
maintain some perspective on just how
much we can accomplish with any
crime bill. Even with billions of dollars
behind it, this crime package will not
have any discernible effect on the
crime rate any time soon.
When the President signs a crime bill
at 1600 Pennsylvania Avenue Northwest, citizens at 1600 Pennsylvania Avenue Southeast may applaud, but they
still will have to duck bullets for the
foreseeable future. That is why it is
imperative that a crime package pass
as soon as possible so that prison construction can begin, police officers can
be hired and trained, the criminal justice system can start using the tools
we have provided, and citizens can have
some hope that criminals will not have
carte blanche in America.
We would greatly strengthen the U.S.
Criminal Code with this bill, but our
anticrime efforts must not end with
this debate. As a nation, we must emphasize the moral code as well if we are
to achieve and sustain any long-term
victory in the war on crime. The U.S.
Criminal Code tells what is illegal. A
moral code should tell people what is
right and wrong. The definitive answer
to the crime problem cannot be found
within the Senate. But we can get this
country pointed in the right direction.
And we can save some lives.
Mr. KOHL. Mr. President, violent
crime in America is not just escalating. It has exploded. From our inner
cities to our rural communities it is all
the same. A world of threats and brutality and death. Our citizens are tired
of living in fear, and they want Congress to do something about it. Because I believe S. 1607, our omnibus
anticrime proposal, begins to move us
in the right direction, I rise today to
support it. And I rise to commend
Chairman BIDEN for his diligent, ceaseless work on this measure.
During the half-hour I have waited
on the floor to speak, 90 violent crimes,
60 aggravated assaults, 6 rapes and 2
deaths by gunshot are likely to take
place. And the national statistics on
youth violence are even more disturbing. In 1984, a total of 1,134 juveniles
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were arrested for murder. But by last
year, however, that number had more
than doubled-to 2,829. According to
the Justice Department, the vast majority of these murders were committed with firearms, and most were committed with handguns.
Wisconsin's increase in crime was
even worse: For example, the number
of robberies committed in my State
virtually doubled in the last 10 years,
and we went from 12 juvenile murder
arrests in 1982 to 94 in 1992. That is not
just unacceptable. It is unconscionable.
This is not the kind of world that our
citizens deserve. It is not the kind of
world that our children should grow up
in. But it is one that we can change.
Not easily. Not quickly. Not painlessly.
Not with a single simple solution. But
we can change it.
Mr. President, the most important
step this bill takes is to provide more
resources to the people on the front
lines-State and local governments. It
would authorize more than $20 billion
over 6 years to help States hire 100,000
more police officers. That works out to
about 2,000 more police walking the
beat in Wisconsin. It would fund new
State drug courts so that repeat offenders will be tested, treated, and
cured or jailed. And it would allow
States to create more boot camps for
young, nonviolent offenders. Through
promising programs like these, we can
catch some of these young lawbreakers
before they become hardened criminals.
Beyond this, Mr. President, let me
talk briefly about a few provisions that
I helped author. The firearms theft section will allow the Federal Government
to go after criminals who steal firearms and sell them across State lines.
The community partnerships section
will empower communities to come together to combat substance abuse and
take drugs off the street. And the provisions targeting gang activity provide
a balanced approach by attacking juvenile crime from both ends-punishment
and prevention. They create new Federal penalties for violent crime by gang
members and direct more money to
States for their own antigang efforts. I
can't tell you how critical these funds
will be to police chiefs, principals, and
parents in cities and towns across Wisconsin.
There are some provisions I am not
comfortable with, Mr. President. And
there are other areas where the bill
needed strengthening. For example, it
needed to do more to combat the deadly mix of kids and handguns, so I am
pleased my Youth Handgun Safety Act
was accepted as an amendment to the
crime bill. My proposal would make it
a Federal crime to sell or give a handgun to a minor under the age of 18, and
for a minor to possess a handgun under
most circumstances. The measure is
supported by President Clinton, the
FOP, and Sarah Brady. And since even
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ing, but not limited to, its findings and
recommendations-and
make
reclegislation and
ommendations for
changes in existing law which may be
necessary for the Federal Prison Industries to employ more Federal prison inmates. Finally, the report shall focus
on the following: First, the creation of
new job opportunities for Federal prison inmates: second, the degree to
which any expansion of lines of business of the Federal Prison Industries
may negatively impact the private sector or displace domestic labor; and
third, the degree to which opportunities for partnership between FPI and
small business can be fostered.
The chairman of the Senate Judiciary Committee has promised to hold
SUPPORTING BROWN AMENDMENT INCLUDED IN
hearings on the Attorney General's reMANAGERS
AMENDMENT.
Mr. LOTT. Mr. President. Federal port after it is submitted. In addition,
Prison Industries [FPI] was developed he has expressed a commitment to
by a wise Congress in 1934, almost 60 tackle the tough problems associated
years ago. This program is time-tested with rising prison populations and the
and, according to every study of its ef- necessity of work programs for ablefectiveness, works well. FPI puts pris- bodied Federal inmates. I support Senoners to work to make products that ator BROWN's efforts as well as the
can only be sold to other Federal agen- chairman in this area and I support
cies. As a result, FPI products do not this provision.
JUVENILE GANGS AND ASSISTED HOUSING
find their way into the marketplace
Mr. LAUTENBERG. Mr. President, I
nor do they compete with the labors of
am
very pleased that this amendment
honest working men and women in the
commerce of our Nation. This program includes a provision I authored to adthe serious problem of juvenile
dress
does not cost the taxpayer a single
cent and on occasion has returned gangs and juvenile drug crime in federally subsidized housing projects.
money to the Treasury.
Mr. President, the bill before us inOver the last several years, Federal
cludes a grant program designed to adby
buffeted
has
been
Industries
Prison
the problem of juvenile crime:
dress
attacks from some who claim that the
Under that program, grants may be
sale of prison made products to Federal
used for a variety of purposes, includagencies is an infringement on the
ing efforts to reduce juvenile drug and
rights of American working men and
gang-related activity in public housing
women. As a consequence, FPI has projects.
been hesitant in expanding prisoner
My amendment expands those proviwork programs. With growing prison sions to include programs to eliminate
populations, FPI must continue to de- this kind of juvenile crime in privately
velop in an acceptably balanced man- owned, federally assisted low-income
ner.
housing, such as section 8 projects.
The Brown amendment reaffirms the Under the amendment, funds could be
basic principle upon which FPI was es- used for a wide variety of enforcement
tablished and seeks to continue this and prevention initiatives, including
success in the future. If FPI is to con- youth sports, girls' and boys' clubs,
tinue to succeed in the future as prison Scout troops, and little leagues.
populations grow, its program must be
Mr. President, last year a resident of
allowed to expand. Senator BROWN'S a Newark, NJ, assisted housing project
amendment is a reasonable beginning came to my office, along with three
which reiterates the view that all able- managers of assisted housing in my
bodied prison inmates should work.
State. They described life in a housing
The Brown amendment establishes a project where violence is routine,
goal of full Federal prison inmate em- where children are afraid to leave their
ployment. In order to meet this goal, apartments at night, and where resithis amendment requires the Attorney dents must deal with gunfire and drug
General to submit a report to Congress dealing on a daily basis. The picture
no later than March 31, 1994, which de- they painted, Mr. President, was of a
scribes a strategy for employing more nightmare come to life. Of housing
Federal prison inmates. In preparing that had deteriorated into a battlethe report, the Attorney General field; an occupied territory ruled by
should consult with experts from with- drug dealers and armed criminals.
in the administration, representatives
It's an absolutely outrageous situaof the private sector and from labor.
tion, Mr. President, and one that a
The report shall contain a review of great country like ours must never tolexisting lines of business of the Federal erate.
Mr. President, when most people
Prison Industries, consider the final report of the Summit of Federal Prison think of drug-related crime in subIndustries-June 1992-July 1993 includ- sidized housing, they think of public
the NRA says it is supportive, I am certain it will ultimately become law.
But because I believe that this omnibus legislation on balance does more
good than harm, I will support it.
Let me conclude by stating the obvious: There are many causes for our epidemic of violence; and we need many
different initiatives to solve it. But
something has got to be done. We need
to pass the types of measures that we
are debating today and we need to pass
the Brady bill.
Because unless we act now, the future we are creating is one that too
many of our kids will not live to see.
And it will also be a future we will not
want to live in.
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For the first time in many years, it
housing. But the problems in privately
owned, federally assisted housing are provides resources directly to the State
and
local authorities where almost all
also severe. In fact, it is not unusual
for a section 8 project to exist imme- of those who commit acts of criminal
diately adjacent to a public housing violence are apprehended and prosproject, and for gangs and drug dealers ecuted. This is a bill that directs the
resources to where the problem is.
to operate out of both premises.
This bill includes the violent crime
Mr. President, the owners and managers of assisted housing, in many reduction trust fund, financed by recases public housing authorities them- ducing the number of Federal employselves, are responsible for providing ees, to direct $22 billion exclusively to
law-abiding
Americans
safe and secure housing for their resi- protecting
dents. Yet many are faced with an ex- against the criminals who prey on
them.
ploding crime problem for which they
The bill will provide the money to
are ill-equipped to address. Most are
doing their best to cope. But too often, put 100,000 more police on the streets,
walking
the beat, getting to know
they are overwhelmed. And it's the
neighborhoods and giving residents a
residents who suffer.
sense
of
security
and a place to turn
Mr. President, we have a responsibility to do what we can to ensure that when they see criminal violence occur.
residents in federally subsidized hous- Too many city neighborhoods today
ing, whether public housing or assisted know the police only as a response
housing, are freed from the grip of force, which arrives in squad cars after
a shooting occurs.
youth gangs and drug dealers. And it's
The addition of 100,000 more officers
not just the residents who must suffer
means that police can go to court and
with these criminals. It's also the miltestify
when needed without leaving a
lions of Americans who live near the
beat unprotected. It will give residents
projects or who travel through surthe sense of security that their perrounding areas.
sonal safety is a national priority that
In fact, the ripple effects of youth
is being addressed.
gangs and drug dealers extend far beThe bill provides $3 billion over 5
yond the projects themselves. By un- years to regional consortiums of States
dermining hopes for economic growth to build prisons for housing the growand revitalization, these criminals are ing Federal and State criminal popucreating enormous social and fiscal lation. States now house almost a milproblems for many of our cities and lion felons, double the number since
municipalities.
1985, even though overall crime rates
Mr. President, I am under no illusion have fallen.
that this antigang grant program will
The fiscal toll on State residents is
solve all these problems. But it's a staggering. States spend a total of
positive and important stop in the more than $20 billion a year keeping
right direction. And I think it makes these felons housed, money that is not
sense to expand the program to include available for schools, for health care,
assisted housing, where much juvenile for local street repair and the many
gang and drug activity is concentrated. other things local residents want from
The result should be better lives for their local government.
residents, and substantially improved
The bill provides $3 billion over 5
conditions in
surrounding commu- years to take existing Federal facilinities.
ties, including military facilities, and
I thank both the distinguished chair- turn them into boot camps for the inman of the Judiciary Committee, Sen- carceration of first-time nonviolent
ator BIDEN, and the distinguished rank- drug offenders, so we can finally stop
ing member, Senator HATCH, for their the circular process of jailing addicts
cooperation in securing passage of this and releasing other addicts back onto
amendment.
the city streets to commit more
Mr. MITCHELL addressed the Chair. crimes.
The PRESIDING OFFICER. The maAbout 160,000 of those in State prisjority leader.
ons today are first-time nonviolent ofMr. MITCHELL. I ask unanimous fenders. If they can be treated in boot
consent that I be permitted to address camps, they open up a substantial
the Senate on the bill for 15 minutes.
number of prison beds for more serious,
The PRESIDING OFFICER. Without violence-prone felons at half the cost.
objection, it is so ordered. There are 12
It is estimated that each addict comminutes and 54 seconds remaining.
mits 175 crimes a year to feed his adMr. MITCHELL. No, Madam Presi- diction. If half of boot camp graduates
dent, I asked unanimous consent for an don't return to addictive lifestyles, we
additional 15 minutes.
will have saved enormous amounts of
The PRESIDING OFFICER. Addi- State, local and Federal resources in
tional time. Without objection, it is so reindicting,
reprosecuting and reordered.
imprisoning these people. Boot camps
Mr. MITCHELL. Madam President, do not perform magic, but they can
the crime bill before the Senate today make a substantial difference at much
differs in significant respects from ear- less cost than regular prisons.
lier attempts by the Federal GovernThe bill provides $1.2 billion over 5
ment to deal with criminal violence.
years for drug courts, an approach that
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seeks to cure addicts of their addiction
and return them to society as persons
who have some incentive to find and
keep honest work and make decent
lives for themselves.
The Miami Drug Court Program has
a recidivism rate of just eleven percent, meaning that 89 percent of offenders who go through the drug court
procedures do not revert to a criminal
life. That is a major improvement in a
system where regular courts and prisons see at least half of first-time offenders return as second- and thirdtime losers.
The bill provides funding for the Police Corps, a new program which will
give inner city and other youth the
ability to go to college and repay their
tuition by serving in local law enforcement. It is a potentially powerful new
tool to give inner city youths role models who are not drug dealers and pimps.
In addition, Police Corps when fully
operational will mean many more police on the streets and on the beat.
Police Corps can be a way to turn our
inner cities around from the inside out,
not by bringing in outside law enforcement but by empowering inner city
residents themselves to take control of
their own neighborhoods.
The bill funds the Violence Against
Women Act, legislation that will substantially augment the ability of
courts to deal with domestic violence
and will give communities the resources to take preventive action in
areas where crimes against women are
endemic-bus stations, public transit
areas, college campuses.
It will give States the resources they
need to slow and hopefully reverse the
domestic violence too often associated
with family breakdown and separation
and which too often threatens the safety of children as well as women.
The bill provides $500 million for the
secure incarceration of violent and
dangerous juveniles. Current law prowith
hibits imprisoning juveniles
adults, but the reluctance or inability
of States to invest in secure juvenile
facilities has left too many of our Nation's neighborhoods a prey to violent
juveniles whose activities pose a direct
risk of serious injury to many of their
neighbors.
In short, for the first time in many
years, this crime bill seeks to directly
address the violent crime that makes
too many Americans prisoners in their
own homes.
That was the Biden bill when it was
introduced, and a bill on which the distinguished chairman of the Judiciary
Committee, Senator BIDEN, worked for
so long and so hard and led the way
with the cooperation of the Senator
from Utah, Senator HATCH.
Unfortunately, during debate in the
Senate, provisions were added to this
bill which make it a much less attractive bill. So now the bill contains provisions which I strongly oppose as well
as provisions which I strongly favor.
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In its initial version, and added on in
the Senate, the bill contains new Federal death penalties. I oppose the death
penalty, and have consistently opposed
efforts to expand it. In addition, among
the many amendments offered there
were several which were accepted by
the Senate with which I am in serious
disagreement, and I want to mention
just a few of them.
I opposed the amendment to extend
the death penalty to cover carjackings
which result in death, and homicide involving firearms which have crossed
State borders. The federalization of
homicides-that is what this is, the
federalization of homicides-gives no
meaningful new assistance to State
and local police who apprehend murderers, no meaningful assistance to
State courts where the overwhelming
majority of homicides are prosecuted.
I voted against the amendment to
make evidence of prior commission of
alleged offenses admissible at certain
trials. The amendment would fundamentally alter an established rule of
evidence which permits the admission
of prior similar act evidence to establish motive, opportunity, intent, preparation, plan, knowledge, identity, or
mistake or accident. But the amendment would permit the introduction of
any prior similar act testimony, proven or not.
The claim that rape and molestation
cases are difficult to prosecute unless
the prosecution's case can be buttressed by allegations of similar past
acts is a claim that can be made about
the prosecution of any criminal act. It
is always easier to prosecute and gain
convictions when judges and juries are
given prejudicial information about a
defendant. But the point of our system
of justice is not to introduce prejudice
into the fact-finding process; it is exactly to the reverse. The goal of our
system of justice is to suppress personal prejudice in favor of the facts of
the case, proven beyond a reasonable
doubt.
The amendment would permit the
simple allegation that a defendant had
committed a similar act in the past,
even if that act had never been charged
as a crime, even if no complaint had
ever been filed, to be used in evidence
to judge guilt.
The amendment does not limit prior
similar act testimony to prior convictions. It permits, in effect, allegations
merely made and never proven, indeed
allegations which have been disproven
to nonetheless be brought up and used
against an accused person. I very much
regret that a majority of the Senate
approved this change in the law.
I voted to table the Helms amendment, which introduces a novel and I
believe, unconstitutional factor into
our judicial system. It seeks to limit
the ability of the Federal courts to
fashion a remedy when the courts find
an unconstitutional infringement on a
protected right.
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In no instance has the Congress
The one thing citizens have a right to
sought to dictate to the judiciary in demand in return for their tax dollars
advance how courts may construct is the right of personal security
remedies or to place limits on the against random violence.
When our local governments and our
kinds of remedies they may construct
when the underlying subject matters States fail to provide that protection,
as in too many cases they are failing
falls within the courts' jurisdiction.
The immediate target of the amend- today, it is not surprising that citizens
ment was prison overcrowding. But the are alienated.
The crime bill before us today seeks
Supreme Court has already ruled to
limit the ability of lower Federal to address that fact with resources directed to the principal causes of public
courts to find an eighth amendment
violation based on overcrowding alone. fear: By putting the most violent felSo the amendment will do absolutely ons into secure confinement, by policnothing to affect prison overcrowding, ing our communities more intensively,
one way or the other. What the amend- by dealing with the addictions that
ment will do is impermissibly intrude fuel so many criminal acts, this bill adon the right of the courts to find a con- dresses the public demand for a swift
stitutional violation and to fashion a response.
This bill addresses the public demand
remedy for that violation.
The men who wrote the American for response. The focus on Federal penalties
in this bill obscures the fact
Constitution would be amazed at the
proposition that the Congress can tell that, in America, fighting crime is a
the courts in advance what is or is not State and local function and a State
and local responsibility. More than 95
constitutional.
I also voted against funding to en- percent of all crimes are prosecuted
courage State efforts to prosecute vio- under State law. The relative size of
lent juvenile offenders age 13 and over the felon population tells the whole
as adults. I also opposed the effort to story.
Since 1925, with very rare exceptions
federalize virtually all gang violence. I
do not believe the answer to local in a brief period in the 1940's, the Fedcrime is to shift its prosecution into eral prison population has rarely been
more than 10 percent of all prisoners.
Federal courts.
I was, however, in the minority on At present, the Federal prison poputhose votes, and the majority of the lation is about 6 percent of the total
Senate saw fit to approve them. As a felon population of the States. Federal
result, the crime bill includes provi- penalties affecting 6 percent of the
felon population are not going to have
sions which I do not favor.
I have been both a State prosecutor, much effect on the safety of our city
and a Federal prosecutor. I can say streets. Very few Americans are at risk
that this Chamber is filled with the from persons who commit Federal felomyth-the myth-that you can do nies on Indian reservations or Federal
something about violent crime by sim- lands. That is all that is covered by
ply declaring it to be a Federal crime these Federal laws. Americans are
as opposed to a State crime. Yet, we principally at risk from criminals who
have heard that over and over here in prey on the streets of our cities.
Crime exists in all society. The questhe debate on this bill in what is clearly a political effort to appear to be tion we, as Americans, face is why viodoing something about crime by sug- lent crime has become an epidemic in
gesting that simply denominating a so many of our communities. The
criminal act a Federal offense, as op- harsh reality today is that no one has
posed to a State offense, is going to the complete answer. There are theosolve the problem. It will do no such ries on both sides about parental responsibility, lack of caring, culturally
thing.
Mr. President, I was in the minority induced violence, and a host of other
on those votes. And the majority of the reasons. But no one has the certain anSenate saw fit to approve them. I ac- swer. And that lack has for too many
cept that result even though I disagree years resulted in simple-minded calls
with it. But as a consequence, the bill from one side for harsher penalties, and
now includes many provisions which I from the other side for a greater underdo not favor. But I do want to say that standing of social breakdown. It is
the bill as a whole-as a whole-I be- clear that neither harsh penalties
alone nor social programs alone are the
lieve deserves support.
That is how we must vote on it, as we answer.
Let us be clear about one thing:
often do, on an entire bill.
So despite my strong reservations Crime is not just caused by poverty.
about the increasing tendency to fed- There are millions of Americans who
eralize criminal offenses and to do so are materially poor, but whose sense of
for what are obviously political pur- self respect and pride do not even enposes, I intend to vote for the bill be- compass the idea that they might because I think the positive programs in come criminals to improve their place
it are the most effective steps we have in life. It is a gross insult to millions
taken in many years to address the and millions of low-income people in
central issue of violent crime, and that this country to suggest that not having
is public safety.
money alone causes persons to become
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We add money for Drug Enforcement
criminals. It does not. Most people who lent floor manager. I have particularly
are poor are honorable, decent, and law enjoyed working side by side with him, Agents, the FBI, and Federal prosecuand I think, together, this Biden-Hatch tors. An amendment of mine, accepted
abiding.
Violence is not cured by stricter bill gives us a chance of having one of by the chairman, provides funds to beef
sanctions alone either. The hardliners the finest crimes bills in the history of up the FBI's training facilities, which
cannot come up with any credible evi- this country. Certainly, I think it is a are used by law enforcement officers
dence that their approach has any ef- historic anticrime bill. I think it is the from every State and all over the
fect. You can just look at the statistics finest one that has ever come down the world. The amendment assists the seof the States in which criminal sanc- pike. I hope we can hold on to these rial crime unit of the FBI. That amendtions are more severe than others, and provisions as we go through con- ment also provides funding to State
and local law enforcement agencies for
there is no evidence at all that violence ference. I intend to do so.
The crime bill we are now sending to automation and technological improveis diminished as a result of that.
This crime bill, because it directs re- conference with the House of Rep- ments.
Thanks to the leadership of Senator
sources for combating criminal vio- resentatives contains many tough-onlence to the State and local level where crime provisions originating from this GRASSLEY, the administration woke up
and
apparently will send us legislation
side
of
the
aisle.
Many
of
these
provimost such violence occurs, is the first
common sense response to violence sions are of great benefit to the people seeking to toughen an anti-pornogthat this Senate has approved in many of my State of Utah and, I believe, raphy statute weakened by its own interpretation of the current statute,
every State in the Union.
decades. Therefore, this bill deserves to
There are significant authorizations which I think is adequate-the current
be approved, despite its imperfections.
statute.
The better way to handle this
for
Federal
and
State
prison
expansion,
I urge my colleagues to give it their
which originated on this side of the is for the Justice Department to return
support.
I, again, commend the chairman of aisle. There is a funding mechanism to the interpretation of that statute as
the Judiciary
Committee, Senator that originated from this side of the advanced by its Republican predeBIDEN, whose outstanding leadership is aisle, although that funding mecha- cessor. There are other provisions in
nism would never have worked without this bill that Members on this side
the single most important reason why
we are about to vote this crime bill the support of the distinguished Sen- added or significantly contributed to.
I want to make two overriding points
today. As I said earlier, if we had just ator from West Virginia. So I give him
at this time. First, the American peokept Senator BIDEN's bill and not added credit for it. Working with Chairman
PRESSLER ple need to keep the pressure on ConI,
along
with
Senators
BIDEN,
on these onerous and, in many cases,
and KEMPTHORNE, added a comprehen- gress to carry the tough provisions of
grandstanding provisions that do not
sive program to address rural crime. I this bill through the conference with
do anything about crime and actually
commend my colleague from Delaware the House of Representatives. After all,
dilute the effectiveness of the original
there are many who believe that the
Biden bill, then I think we would be for helping on this. Senators DOLE, House of Representatives has shown in
BROWN, THURMOND, and I added a very
better off. I hope that the final product
the past that it has little interest in
tough antigang provision.
we get here does not include many of
I do not agree with the distinguished passing a tough anticrime bill. To date,
these provisions now added in the bill. majority leader that that federalizes it has only passed a handful of spendMr. President, I conclude as I began, gang activity. It just allows the Fed- ing provision similar to those conby thanking Senator BIDEN and by eral Government to help with regard to tained in the original Biden bill, which
thanking Senator HATCH for their lead- it. Right now, State and local govern- has now been changed.
ership on this matter. We do not agree ments in rural areas are having all
In the last Congress, my friends on
on every one of these amendments or kinds of trouble with gang activity the other side of the aisle in both
every one of these issues, but I think that resources of the Federal Govern- Houses controlled the conference, as
we do agree that there is no more seri- ment can help with.
they will this conference. In many
ous problem in the country today, and
As a result of the efforts on this side cases, when there were competing prowe must address it. Overall, this bill of Senators GRAMM, D'AMATO, myself, visions from the two bodies, the conaddresses it in a very important way.
and others, there are tough mandatory ference took the weakest provision
Mr. President, I yield the floor.
minimum penalties for violent crimi- available to them. If this happens
Mr. HATCH. Mr. President, I ask nals. At the same time, Federal judges again, the American people will be deunanimous consent that I be given are given some flexibility for a small nied the benefits of a tough crime bill
enough time to make my concluding group of first-time offenders who are and they will hear about it. I will see
remarks, which I estimate to be about not violent. We worked out an enforce- that they do. I hope the President will
15 minutes.
able Federal death penalty provision help us avoid this result this time
The PRESIDING OFFICER (Mr. HEF- with Chairman BIDEN. Senator DOLE around.
LIN). Without objection, it is so or- had added a provision on rules of eviSecond, assuming these tough providered.
dence for sexual assault and child mo- sions survive the conference, the AmerMr. HATCH. Mr. President, I thank lestation cases. Senator LOTT added a ican people must keep the pressure on
the majority leader for a cogent and provision imposing a mandatory life this administration to enforce and fund
very expressive statement about his sentence for persons convicted of a them. We have given the President
position on this bill and for his willing- third violent penalty. Senators SMITH many funding programs to assist law
ness to support this bill, even though and SIMPSON added a strong provision enforcement agencies, including some
he differs with some provisions. I have aimed at protecting this country from the administration preferred not be in
to say that I differ with some provi- alien terrorists. Senator D'AMATO the bill. The American people will not
sions, too. But, on the whole, this is a added a provision providing for the stand for the administration's failure
terrific bill. I thank my colleague from death penalty for major drug traffick- to fund this bill's prison expansion, adDelaware for his leadership in this ers-a provision apparently opposed by ditional Federal law enforcement aumatter, along with other members of this administration.
thorizations, the rural crime provithe Judiciary Committee. I particuThe list of improvements goes on and sions, the telemarketing fraud provilarly want to compliment Senator on. The Hatch-Biden-Moseley-Braunsions, the antigang provisions. ToBIDEN because he has been willing to Bryan Senior Citizens Against Tele- gether with the tough, new Republican
work on a lot of these provisions that marketing Fraud is now part of this provisions creating new Federal gang
are now in this bill that were not in his bill. We have worked closely with Sen- offenses, and similar provisions prooriginal bill. Still, he had constructed ators BRYAN and McCAIN, who were vided under this bill, this crime bill
an original bill that had many salient, leaders on this subject and, I believe, will have a significant impact on our
good points in it. He has been an excel- contributed significantly to this.
Nation's crime problem.
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I think both sides can take a great
deal of credit for this bill. Both sides
deserve a great deal of credit for this
bill. Without the help of Senators on
both sides, we would not be where we
are today. I make that clear.
I would add that the President campaigned on a platform that included
adding 100,000 police officers to the
streets. The Senate has given him his
wish. Over the next few years, the
American people will get to see whether this administration delivers on this
promise. I hope that it does. In fact I
am going to insist that it do that. I
pray with all my heart that the President will do it as well.
And make no mistake about it, the
other single largest crime-fighting provision in the bill is the $6 billion allocated for Federal regional prisons and
for construction and operation of State
prisons and boot camps. This provision
is a Republican provision for which I
and several Senators on this side
pushed hard and fought for for a long
time-in particular, Senator MACK of
Florida and the Republican leader,
Senator DOLE, and Senator BIDEN has
certainly pushed hard for this and has
been very cooperative, and frankly everyone knows I have from the beginning.
Let me describe the origins of this
bill's now bipartisan prison provision.
The Dole Hatch Republican Neighborhood Security Act, introduced in August, provided a total of $3 billion for
prisons. Moreover, the Republican bill
not only spend $2 billion of those dollars to create 10 regional prisons in
which States could house violent
criminals; our provision conditioned a
State's ability to utilize this new Federal prison space on the adoption of
State
wherein
truth-in-sentencing,
prisoners serve at least 85 percent of
their sentences and the States reform
their bail laws. The Republican bill
also provided $1 billion to assist States
in the construction and operation of
new prisons.
The administration first supported a
bill which contained the paltry sum of
$300 million for boot camps, an alternative sanction, and Federal prisons
for drug offenders. As late as the week
when we took up the crime bill, when
the distinguished chairman of the committee, Senator BIDEN, introduced S
1607, this figure was increased to $2 billion, and I commend him for being able
to do that.
On the day after the Senate took up
the crime bill, I offered an amendment
on behalf of myself, and Senators MACK
and DOLE, which provided a total of $6
billion for prisons: $3 billion for the
Federal
regional
Dole-Hatch-Mack
prisons program and $3 billion for the
State construction and operation of
new State prisons, both components of
the Republican crime bill with twice
our original proposed funding. That
could not have happened without my
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colleague from Delaware and others on gang members who recruit others into
both sides of the aisle. Our Amendment criminal gangs or engage in criminal
Salso contained a funding mechanism so conduct shall be subject to a mandathat this prison expansion would be tory minimum penalty of 5 years imprisonment. If a gang offense involved
paid for.
Now, the distinguished Senator from attempted murder, the perpetrator
West Virginia has come up with an faces a mandatory minimum 20 years
equally good if not better funding imprisonment; and, if there is a murmechanism. We are very appreciative der, the gang member faces a possible
of him for that.
death sentence.
The Republican gang measure proThis amendment then paved the way
for what eventually became the com- vides $50,000,000 for additional Federal
prehensive Byrd amendment which was prosecutors who will be assigned to
eventually added to the bill which I fight gang violence and establishes a
just mentioned. So I am delighted that $100 million grant program for efforts
my friends on the other side of the at the State and local level, and by priaisle went along with this provision, vate not-for-profit anticrime organizaand I know they will fight to protect it tions to assist in prevention and enin conference, and the distinguished forcement programs aimed at fighting
juvenile gangs. I can think of no area
majority leader indicated he will.
I also hope they will press the admin- where there is a greater Federal interistration to spend this prison construc- est than in assisting the States prostion money. The American people ex- ecute and incarcerate violent offendpect no less.
ers, and I will insist that this measure
We also responded to the growing survive conference and that it be fundplague of violent crime in rural Amer- ed.
A bipartisan measure which was
ica which, in many respects, exceeds
that of our larger cities. Utah has a added to this bill is the Violence
growing problem of youth gangs, which Against Women Act. Senator BIDEN
are coming to Salt Lake City from and I, with the assistance of Senator
California and bringing their drug and DOLE, have crafted a measure that
crime activity with them. According to gives recognition to the fact that vioSalt Lake City officials, drive-by lence against women is a national tragshootings are more common and na- edy that warrants some Federal comtional gangs like the Bloods and the mitment. Despite some misconceptions, this measure does not make
Crips are present.
In an effort to bring greater assist- every sexual assault or rape a Federal
ance to rural areas, I offered an amend- offense. Rather, it recognizes that
ment along with Senator BIDEN, PRES- there is a proper role for the Federal
SLER, and KEMPTHORNE which amends Government in assisting the States in
current State and local law enforce- fighting violence against women. For
ment grants programs to authorize an example, the bill provides substantial
additional $250 million in grants for grants to States to improve their rerural States over 5 years. It also au- sponse to sexual assault and domestic
thorized an additional $100 million over violence. In addition, the Violence.
5 years to hire additional DEA agents Against Women Act makes it a Federal
for drug investigations in rural and offense to cross State lines with the inurban areas and directs the Attorney tent to commit violence against a
General to establish Rural Crime and spouse or former intimate partner or to
Drug Enforcement Task Forces in violate the terms of a protection
every Federal judicial district that in- order-interstate stalking. In addition,
cludes significant rural areas. I hope the bill establishes a civil rights cause
that this important measure, which of action for crimes of violence motiaids rural areas, will survive con- vated by an animus for the victims'
ference and that the administration gender. This civil rights remedy falls
will implement these proposals. I be- within established Federal jurisdiclieve that the President will be behind tional principles governing civil rights
those proposals. They make sense. And remedies with its animating principle
the chairman and I are working to- being a national ideal of equality. I exgether in trying to get them.
pect that this measure will survive
This bill also beefs up Federal conference. I hope, moreover, that the
antigang efforts. Senators DOLE and administration works to fund the imBROWN and I succeeded in attaching portant grant programs this bill estabthis tough antigang measure to this lishes.
bill over the opposition of some of the
The Senate also adopted the Hatchother side of the aisle. There are at Biden telemarketing fraud bill. This
least 215 identified gangs in the Salt act, called SCAMS-the Senior Citizens
Lake City area with 1,700 members. Against Marketing Scams Act of 1993This growth in gang activity and the authorizes additional Federal law endrug abuse and violent crime it fosters forcement resources to combat teleface cities all across this Nation. The marketing fraud. SCAMS also creates a
bill now makes it a Federal offense to new Federal statute criminalizing teleengage in gang-related crime and sub- marketing fraud, and it enhances penjects gang members to tough manda- alties for these crooked acts when sentory minimum penalties. For example, ior citizens are the principal victims.
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Continued law enforcement and greater
public education can bring about an
end to these seams. Passage of this
Hatch-Biden measure will help accomplish this goal. I am pleased that it has
been incorporated into the crime bill.
(Mrs. MURRAY assumed the chair.)
Mr. HATCH. Finally, I believe I
should say a word about the gun control measure added to this bill. As I
the
time
for
stated
earlier,
grandstanding and for feel-good measures that have no effect on controlling
crime has long passed. It is my fervent
view that a ban on assault weapons
will do nothing to stem the tide of
criminal violence in this country and
that it will do much damage to the
rights of law-abiding citizens. It is my
hope that this measure will be dropped
in conference. It should be. Banning
these weapons will have no appreciable
effect on the level of violent crime.
Very few legal weapons are used, or
even rifles for that matter, in the overall crime of this country. Nevertheless,
it is in here. Moreover, gun control
strikes at the heart of our constitutionally protected right to keep and
bear arms.
In closing, this crime bill is an unprecedented, bipartisan measure. I
commend Senator BIDEN, the chairman
of the Senate Judiciary Committee, for
his leadership and hard work on this
matter. Our work has provided the citizens of this Nation with a bill which,
for the most part, provides needed assistance to neighborhoods and communities. In my view, this bill will make
our Nation's streets safer-provided it
is not gutted in conference and provided the administration
actually
funds its law enforcement programs. I
urge my colleagues on the other side of
the aisle to stand behind the tough provisions contained in this bill when we
sit down with the House. And, I urge
the Clinton administration to take a
stand in support of these tough provisions and to make it clear that it expects the conference committee to
adopt these much needed measures.
Let me personally thank Cynthia
Hogan, Cathy Russell, Chris Putala,
Demetra Lambros, and the rest of Senator BIDEN'S staff for their extraordinary efforts on this bill.
It has been a pleasure to work with
them. They are class people. And I personally very much appreciate them and
respect them.
On our side, while there is always
danger in leaving out someone deserving of recognition, I would like to acknowledge the help and support of Senator DOLE's staff, especially Jim
Whittinghill and Dennis Shea.
And, or course, I would like to offer
my heartfelt thanks to my own staff on
the Judiciary Committee. Along with
staff on the other side, they have been
burning the midnight oil over the last
several weeks to put the finishing
touches on this landmark crime bill.
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But, more than that, they have been
working for months and months to
help me develop legislation that will go
a long way to making law-abiding
Utahns safer in their own homes and
communities and, thus, law-abiding
Americans everywhere safer.
Manus Cooney, Mark Disler, Sharon
Prost, Ed Whelan, Anna and Victor
Cabral, Shawn Bentley, and Darrell
Panthiere have been advising me on
the substance of these provisions;
Stacey Vargecko, Jenny Ward, Mike
Kennedy, Quin Monson, Kristal Sanford, and Brad Wilson have contributed
in various ways, including preparation
of many of these materials and fielding
hundreds of phone calls.
It takes an incredible amount of
work to bring a piece of legislation like
this to the Senate floor, and I want to
express my deep appreciation to them.
Finally, I would just like to express
my regard again, one last time, to my
friend and colleague from Delaware,
Senator BIDEN. He deserves a lot of
credit on this bill. I am certainly lending my name to this in calling it the
Biden-Hatch bill, because I believe we
have done as good a job as can be done
on this floor with the wide diversity of
opinion and feeling that we have.
I think we have something here that
really is a historic landmark and extremely important. I attribute a great
deal of it to the distinguished Senator
from Delaware. I want to thank him
personally for his efforts in this regard.
Madam President, I yield the floor.
Mr. BIDEN addressed the Chair.
The PRESIDING OFFICER. The Senator from Delaware has 12 minutes 54
seconds.
Mr. BIDEN. Madam President, I ask
unanimous consent, in the spirit in
which we have been moving, that we
add an additional 5 minutes, not taken
off my time, to be yielded to the Senator from Massachusetts for purposes
of speaking on the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The Senator from Massachusetts.
Mr. KERRY.
Madam
President,
thank you very much. I thank the Senator from Delaware. I know that traditionally the managers wrap up, but I
was tied up at a markup and I was not
able to be here. I appreciate him accommodating me.
I would like to begin, Madam President, by thanking the Senator from
Delaware and the Senator from Utah
and congratulating both of them on
bringing this bill to the point that it
is. We are about to, presumably, pass it
in the near term, depending on one or
two decisions yet to be made.
But I would like to make a couple of
comments about this bill, if I can.
At the beginning of the debate, I and
some others said that it was really important that we in the Senate, in approaching the crime issue in the crime
bill, offer America more than rhetoric;
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that we do something that is serious
and real about crime. I think that we
are on the verge of doing a great deal,
but we still need to be very careful
about what we are promising the
American people that this will do.
In the first instance, let me say that
I think this bill is indeed what some
have called it. It is the most significant and important first step in the effort to do something serious about
crime, because we have starved the
States, where 95 percent of the battlefield is, over the course of the last
years. And this is the first significant
input of resources to the State and
local governments to help them do
something.
But I might also add there has been a
sufficient degree of knee spasms and
overblown rhetoric in the course of this
process, so there has been attached to
this bill a series of things, some of
which test any theory of constitutionality, and some of which are counterproductive.
It simply does not make sense in
some cases to create mandates that are
so strict on the courts that they have
no ability to meet them without overcrowding worse than it is and in effect
doing damage to the effort to put people behind bars for the already existing
mandatories and the level of crime
that we have. So I hope, when we get
into the conference process, that the
Senator from Delaware and the Senator from Utah and others will succeed
in stripping away some of those counterproductive measures.
It does not make sense for the Federal Government to suddenly be federalizing a whole lot of State crimes
that district attorneys and attorneys
general would love to prosecute today
if only they had the resources. And to
suddenly set up an equation where the
Federal Government has joint jurisdiction so that a Republican U.S. Attorney can fight with a Democratic Attorney General over who is going to prosecute the crime and get the glory for it
is not very productive in a world of law
enforcement where you already have
extraordinarily tough struggles between the 13 or 14 different agencies
that have jurisdiction over one piece of
the mosaic or another. So I hope we
will pay attention to that.
I also hope that we will not just build
monuments to our failures in other
parts of society in prisons. We do need
more prisons, and I voted for that. But
some of those prisons can be modular.
Some of those prisons can be temporary use of Federal facilities on our
military bases so we take nonviolent,
first-time offenders out of the system
and open up beds for violent offenders,
hoping and praying that, as we turn
the curve of violence in this country,
we will not need a long-term overhead
of prison guards and prisons for the
longrun in the Nation if we gain control of our streets and communities.
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So we should approach those expenditures sensibly, and I hope that in the
course of the conference that will happen.
There is not sufficient money yet for
drug treatment, and that is a critical
component of our capacity to deal with
street violence and to send a message
about seriousness.
Finally, Madam President, we really
need to not kid ourselves about this
bill overall and what is happening in
America today. I showed some charts
of what is happening in terms of family
and illegitimate births in America. The
level of illegitimate births, of kids
being brought up without families, or
with parents who are not home or in
abused homes is so high in America
today that we are raising sociopaths,
kids who have no values, as we have
heard on the floor of this Senate in this
discussion about whom and for whom
this bill does precious little.
And unless we recognize what is happening in our schools and in the unavailability of the sufficient resources
necessary to help people to raise kids
and deal with some of the value issues,
then all we are going to do is start
feeding a next generation of these kids,
these sociopaths that we have allowed
to be raised, into the hands of these
new prisons and new police, and we will
not have really done much for the long
term.
So this is a critical first step in regaining control of communities.
This bill can buy us the opportunity
to make those other investments and
to make them meaningful as well as to
make this bill meaningful. But if we ignore our responsibilities with respect
to the kids, with respect to education,
with respect to boys and girls clubs,
with respect to summer programs and
summer jobs, with respect to alternatives for counseling and diversion,
then we will simply have created one
more large expenditure that is doomed
to demand of the American people a
new judgment about failure because we
did not do the complete job.
The PRESIDING OFFICER. The-time
of the Senator from Massachusetts has
expired.
Mr. KERRY. Madam President, I ask
for an additional 30 seconds.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. KERRY. I think most of our colleagues here understand that. The real
test is going to be whether we change
the political equation that we have
been working under for the last 12
years where we talk about these issues
but fail to come here and really discuss
how to provide the resources or the
programs to deal with them.
This bill is an extraordinary downpayment on our ability to rebuild community in America. If we will now do
the other part of it, the drug treatment
dealing with those kids who are born
into lack of opportunity and oblivion,

if we will deal with the schools and
begin to really build community on the
foundation that the new police will
help to give us, then we can tell America we have done something about
crime and about our future.
I yield the floor.
I suggest the absence of a quorum.
The PRESIDING
OFFICER. The
clerk will call the roll.
The legislative clerk proceeded to
call the roll.
Mr. BIDEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BIDEN. Madam President, I realize I have 12 minutes left, as I understand it, on my time. I ask unanimous
consent I be granted such additional
time as I will need to finish my statement, which I estimate will be somewhere between 12 and 20 minutes total
time.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BIDEN. Madam President, we are
finally here. If all goes as I assume it
will, this will be the last statement on
the crime bill before we move to final
passage of this bill.
While I am speaking I am going to
ask my staff, as I turn, to give me a
list of all the staff members who I
should recognize on this effort because
at the outset, as the Senator from Utah
knows, the amount of work that the
staff have put in on this now roughly a
900-page bill that covers over $22 billion
of potential expenditures over the next
5 years has been absolutely awesome. I
know he agrees. I think it is very important the public understand that
these professional people who work
with us earn every penny that they get
paid.
As a matter of fact, in the case of my
staff and that of the Senator from Utah
on the Judiciary Committee, the lawyers, professionals who work on our
staff, in almost every instance-and
speaking for myself, in every instance-they all took pay cuts to come
here and take these jobs. This is not a
situation where they are here because
of the money. They have taken pay
cuts to take the jobs. My chief counsel
and others-these are women and men
of great talent, and I want to make
sure before we finally vote on this that
I pay particular tribute to them.
Second, before I speak to the bill I
might add that-although if you read
the Almanac of American Politics or
any other document that characterizes
the Senators in terms of whether they
are liberal, conservative, moderate,
good, bad or indifferent, you would find
if you were going to put people at opposite ends of the scale ideologically, in
most pundit's minds that the Senator
from Utah and the Senator from Delaware might be at opposite ends of that
scale-the truth of the matter is, we
are not.
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But also the truth of the matter is
that one of the reasons why this democracy of ours works as well as it
does is we resolve our differences collegially in this country and in this body.
Were we in Bosnia we might be at war.
Over here we do not go to war. We trust
each other. We work with each other.
We fight like the devil with each other
on matters of principle and we end up
resolving our problems. I have found in
my dealings with the Senator from
Utah that he is as good as his word and
he is a legislator. He wants to get
things done.
So I am delighted that this bill has
gone from being the Biden crime bill to
the Biden-Hatch crime bill. It is good
for the Senate and I presumptuously
will suggest it is good for the country
that people like he and I, who have
very different views on a number of
things, can come together on something as consequential as this legislation.
I point it out only to reinforce the
point I made after the Senator from
Texas spoke. We have finally crossed
the divide, I think, in this country, in
American politics, about the requirements necessary to deal with crime in
America. The Senator from Utah is one
who feels as strongly about dealing
with the root causes of crime as he
does about dealing with those who perpetrate crime.
As you heard the majority leader, the
Senator from Maine saying, the days of
debate are gone where all we talked
about were the social conditions that
caused crime and others only talked
about the need to impose penalties on
those who do commit crime. That
hopefully is ended. Hopefully, passage
of this bill will be the beginning of the
end of that era of division in this country, about having a consensus on how
to deal with public safety problems in
this country-hopefully.
Hopefully, this will be the beginning
of a second effort to deal with how we
keep young people from getting into
the crime stream and into the drug
stream. Quite bluntly, that is the part
that excites me most about what we
are about to do, that we have finally,
hopefully, ended the acrimony.
We will disagree and we do disagree.
As we say in this body: I associate myself with the remarks of my close
friend, the majority leader, Senator
MrrIHELL, when he pointed out, with
the single exception of the death penalty that I happen to support, I agree
with everything he had to say. I think
the admissibility of evidence that we
agreed to here in this body is absolutely outrageous as one of the amendments. The notion that someone, after
800 years of developing evidentiary
rules through our English jurisprudential system, and having done it because it works and it works for one
purpose-the rules of evidence have developed over these last 800 years in

30110

CONGRESSIONAL RECORD-SENATE

order to figure out how to best get at went to grade school with used to say,
the truth and eliminate prejudicial ma- "You just stood that on its head, boy."
terial in a courtroom since prejudicial We just stood on its head the 200-somematerial denies you the prospect of year notion of federalism.
Montesquieu had a pretty good idea a
getting at the truth or diminishes the
prospect of getting at the truth-we long time ago, picked up by the Foundhere on the floor of the U.S. Senate ing Fathers: The notion of a separated
overwhelmingly, I Government so power could not be conblithely voted,
might add, to allow someone to walk centrated in any one branch. It is to
into a courtroom in the midst of a trial prevent abuse. It is called the notion of
for a particular crime and say, without federalism. Maybe I am too much a
ever having raised the issue before-it product of teaching a course on federalcould be 2 years old, 20 years old, 50 ism in law school, maybe I know too
years old-walk in with a prosecutor much about the issue. But it astounds
and say: By the way, the defendant did me that we have decided to federalize
everything and the people who, in fact,
that to me-10, 12, 15 years ago.
You would be able to say why did you argue most on the floor to federalize,
not say something 10, 12, 15 years ago? crimes and punishments and alterThese are violent acts, violent crimes. natives, are the people who, in my first
This not harassment. These are violent 15 years in the Senate, were the States'
righters, the people who were saying,
crimes.
Obviously if you are in a jury box and "The State of such-and-such cannot
you are listening to testimony from be"-now they are saying, "Let's fedsomebody saying John Doe did such eralize it, make it a Federal crime." So
and such to me and then they bring in much for States' rights.
The other thing that disturbs me
a parade of people who never raised
charges before, for which you have that was added to the original Biden
never been convicted-no one in his or bill by amendments-and I hope the
her right mind could suggest that is House does not see it the same way-is
not prejudicial. It is an outrage that I have heard speech after speech after
we would pass something like that. I speech on this floor, particularly if a
am chalking it off to the fact that peo- National Governors Conference is in
ple are busy here, that this is a 900- town, from my Republican friends parpage bill, that 6,000 things are going on ticularly, but also my Democratic
at the same time, and no one had the friends, about "no more mandates to
focus on it. Because I would be dumb- the States. We are not going to manfounded, and I refuse to believe that a date the States to do anything any-majority of this body actually con- more."
As a matter of fact, just before this
sciously thought this through. I hope
that was not the case. I refuse to be- crime bill was up-I do not know this
for certain-but I am willing to bet if
lieve it.
Also, yesterday we decided that we you go back and look at the Congresare better able to determine what the sional RECORD for the previous 3 or 4
eighth amendment means than the Su- weeks, you can probably find 20 speechpreme Court of the United States of es on Federal mandates: "No more FedAmerica, when we did the prison cap eral mandates. Can't do that to the
amendment. Think about what we did. States; they are overburdened."
We fought for 15 years about court
I might point out, the Governors,
stripping and then in one fell swoop, mayors and county executives define
with very little debate, we walk in here Federal mandates not only as manand a majority of Senators vote to dates that tell you you must do somestrip the Supreme Court of the United thing and give you no money, but they
States and all of the U.S. courts of the define a Federal mandate as a mandate
right to determine whether the eighth that says you, in order to get any
money, must spend more money than
amendment has been violated.
If that is true, let me point out, we we are offering you. They count them
both
as Federal mandates.
can do that with the fourteenth amendAdded to the Biden bill, now the
ment, the first amendment, the second
amendment, the fifth amendment. We Biden-Hatch bill, added to the bill were
can just say, "Hey, by the way, Su- these incredible number of Federal
preme Court, the way you've ruled on mandates. The prison provision. There
the fourteenth amendment, we don't is one prison provision in here-I am
think is accurate, so you can't get to the guy that 5 years ago wrote a bill
rule on it anymore. We think we that no one supported, Democrats or
Republicans, that said we should build
know."
It is preposterous. It passed, though. Federal regional prisons. Now we are
We also have in here a trend that dis- hearing on the floor this great breakturbs me greatly that was added to the through that we need Federal regional
original Biden bill. All these things prisons.
have been added to the underlying,
OK, great, so far so good. But there is
original Biden bill. And that is we fed- a little difference this time. They say
eralize everything that walks, talks or for a State to take advantage of putmoves. My Lord, if it occurs, it must be ting a State prisoner in a Federal rea Federal problem. If it occurs, we gional prison, they have to have a senmust federally deal with it. A kid I tencing law in their State that is the
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same as a sentencing law federally,
which I am wedded to. I along with
three or four other people are the folks
who wrote that sentencing legislation,
including the Senator from South
Carolina and the Senator from Massachusetts. That has been, what, 15 years,
10 years? I do not know how long ago
now.
That is a great idea, but guess what?
In order for those States to qualify to
be able to send a State prisoner to that
Federal prison which will be built if
this passes and becomes law, probably
in 3 years before any one is built, in
order to be able to send them to that
prison, for every dollar that we give
them indirectly by spending on building that prison and maintaining it,
they are going to have to spend $20,
that is if you count just the $3 billion.
Because how it works now is there is $3
billion for regional prisons, ostensibly
to help the States, but they have to
change their sentencing laws so that
they serve 85 percent of their time. The
net effect of the State sentencing law
changes, in order to do that, requires
them to double their prison population,
which means they have to build enough
prisons in their State to house twice as
many criminals as they now house in
order to get a chance to get some of
their prisoners sent to a Federal prison.
Let me translate it in pure dollars.
The States will have to spend $11.8 billion per year over the next 5 years in
order to qualify to compete for $3 billion of Federal money. I call that a
mandate. If I am Governor and one of
these folks walks into me as an executive assistant and says, "Governor, I
have good news for you. Congress just
passed a bill to help you. You can build
Federal regional prisons and we can
put State prisoners in there," I would
say, "Great, this is a big help." "We
have one little caveat, Governor. You
have to spend 20 bucks for every one
you send over." I as Governor will say,
"Great, I am going to tell the State
legislature the good news: For us to
compete for the $3 billion we have to
spend $11.8 billion per year." The $3 billion is for 5 years; the $11.8 billion is
per year. That is a Federal mandate as
far as I am concerned.
I will make you a bet, if it becomes
law as it is now, none of the States will
take advantage of it. So the net effect
will be we are not going to be helping
the problem very much. But there are
other provisions in there that do help:
Three billion dollars for boot camps
that we give to the States. The thing I
think we should do, to follow up on the
majority leader's comments, Senator
MITCHELL, is the thing that makes this
bill so good is that it deals with something that does work, and that is, we
have an obligation federally, in my
view, to deal with the crime problem
under the principles of federalism that
have existed for over 200 years; and
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that is, it is totally consistent with the
principles of federalism to say to the
States: "This is a national problem,
falling within your jurisdiction. We are
going to send you help and let you implement it the way you think it best
works."
The Biden-Hatch bill establishes a
violent crime trust fund. There is a
reason for doing that. The Senator
from Utah and I concluded a long time
ago, we are not going to walk on to
this floor and ask people to vote for
something in an authorization that we
are not going to pay for. This should be
truth in legislating, not just truth in
sentencing.
Truth in legislating is if we are going
to say we are going to do all this, we
have to put our money where our
mouth is. That is the phenomenal contribution the chairman of the Appropriations Committee came up with,
which was against his instinct. As he
pointed out on the floor, he was not
anxious to set up a trust fund. I have
been talking about a trust fund-and to
be more precise, dedicated moneys to
fight crime with the Senator from Massachusetts. Six years ago we came up
with money for a drug program and
came up with money for a crime program and said we will pay for it by a
dedicated tax.
I know none of us are supposed to say
we are for taxes, but he and I were for
taxes to fight crime because we were
tired of people coming on the floor
talking tough, passing tough bills and
then not coming up with the money for
them. The Senator from West Virginia
came up with a proposal that was one
better than that; he set up a trust fund.
I might add that John Hilley, of the
majority leader's staff, was really the
architect of that good idea.
This bill is different than any we
have ever passed-because in the bill
we spell out with specificity how we
will pay for it. This year we have the
chairman of the Appropriations Committee, who some might suggest is one
of the more powerful Members of the
U.S. Congress, signing on to that proposition. Actually, not only signing on,
coming up with it.
The second reason why this bill is
historic, in my view, is that it provides
for 100,000 police officers. The 100,000
police officers is not just giving the
States money to hire 100,000 police officers. One of the things we want to do,
very bluntly which is consistent with
the principles of federalism, is to use
the carrot-and-stick approach. We say
to the States, "All right, we know one
thing: Community policing is more effective than the alternative; that is,
not having community policing."
So given the choice of having 100 police officers either in squad cars, in
cruisers, and/or behind desks, and 5 police officers behind desks and 95 walking the street, everybody knows, 5 behind desks and 95 walking the streets
69-0590-97 vol.139(PL21)19

has a greater impact on diminishing
crime and increasing apprehension
than having them in cruisers and behind the desks. We need police in cruisers. We need police behind desks. But
we need more police out on the beat,
walking the street, interacting with
the community.
So what do we do here? It is not
merely that we follow through on the
President's request to provide 100,000
local police officers. I wish to make it
clear to the public. These police officers are not going to be wearing Federal uniforms. These are going to be
local police officers hired under local
rules, accountable to local political entities, accountable to local police departments. We are just providing the
money, a part of the money. The
States have to come up with the other
part of the money, because I found in
my years of experience here when you
tell somebody the Federal Government
is going to do it all, their sense of responsibility diminishes. When you tell
them they have to put up 2 percent, 5
percent, 10 percent, 25 percent, it is
amazing how it focuses their attention.
When I used to be a county council
person in New Castle County in Delaware in 1970, people would come in and
say, "We have a new program to build
this park," or do that, and I or someone else would say, "Well, how much is
it going to cost us?"
"Oh, it is not going to cost us anything. That is Federal money."
I kind of thought Federal money was
my mother's money as much as State
money was my mother's money because she pays taxes in both circumstances. So we find when we attach
a requirement to participate, there is a
greater degree of responsibility. And
we do that.
But there is a second thing this does,
beyond giving the financial help. A
State, in order to get the money to
hire more police officers, has to adopt
the notion of community policing.
Now, a lot of States have not done
that, a lot of localities have not, because it is harder to have a community
policing operation than it is to have a
standard operation.
Were I a police officer being put in
harm's way the way all are-and I
would not take that job for all the rice
in China. Thank God there are women
and men willing to do it. But were I a
police officer, I would rather ride
around in a squad car in a tough neighborhood than walk around with my
leather boots or shoes on. I cannot
blame them.
So a lot of police departments do not
have community policing because the
political
entities-the
mayor, the
county executive, the Governors, whatever-sometimes do not have enough
political clout to get the police department to do what they want done.
In this one, now the mayor is going
to be able to go to the chief of police
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and say, "Hey, Chief, you want some
more police officers?" The chief says,
"Yeah, we need them." They are going
to say, "We are going to change the
way we police."
"I don't want to do that."
"No problem, Chief. No money. But if
you want them, we have to have community policing."
So I believe there is a real multiplier
effect, Madam President, in this. It is
not merely the money we are sending.
We are changing the philosophy of how
to more effectively police our streets,
our neighborhoods, and our communities.
Now, another item in this legislation
that I think is different-I do not hear
this much anymore, but when I first introduced the crime bill, editorial writers and others-not just editorial writers -said, "That's the same old thing,
more cops, more whatever."
No one is saying that now that I am
aware of. But to reinforce that, these
are new ideas. We found out that one of
the problems we had, to state the obvious, was prison overcrowding.
There is not a person in this country-whether they are visiting from
out of town observing this, whether
they are watching it on television,
whether the press covering it or our
colleagues who are participating in itwho has not seen a news report in the
last 5, 6 years in their own media market where there is a story about how
violent criminals have been let out of
jail because there is no space for them.
These are the people who are out recommitting the vast majority of
crimes.
So we decided that it is time not only
for us to get involved but to become
cost-effective.
And we found out,
Madam President, that to build and
maintain boot camps is more effective
and cheaper than to build and maintain
prisons. And we found, out of 840,000850,000 people in State prison systems,
160,000 of them were first-time, nonviolent offenders.
Why should they be taking up space
in a prison system requiring those
folks to pay $30,000 a year to keep them
there? Why not put them in a boot
camp? Why not put them in a quonset
hut? Why not put them behind barbed
wire instead of a wall that is 20 feet
high, 3 feet thick, and costs tens of
thousands of dollars to build? These
are people who are not a risk to the
community, but they deserve to be
punished.
So we provide $3 billion here to get
those folks out of the prison system,
creating up to 100,000 empty beds in the
existing prison system at the State
level, providing space for up to 100,000
violent criminals that can now be put
in those spaces.
I am not suggesting it took a rocket
scientist to think of that. The fact is
we had not done it before, though. This
is just plain old common sense. It is a
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lot cheaper, and it opens up over the
next 5 years 100,000 beds behind bars,
behind walls, behind gun turrets, behind guards, to put violent people who
are now walking the street.
Now, there is the other $3 billion for
prisons that I suggested, regional prisons. It will be there if it passes. I am
skeptical that the States will take advantage of that piece. Maybe they will.
By the way, the $3 billion for boot
camps is money we give to the States
to build State boot camps. I am also
going to speak to some of the other aspects of this in a moment.
But let me go through another provision. There is a new idea here, new to
the Federal level but not new to the
States, called "drug courts." The crime
bill includes $1.2 billion to help firsttime, nonviolent drug offenders go
straight.
Here again, with this innovative program, we give nonviolent drug offenders a chance and a choice. We put them
in treatment or we put them in prison.
It is their choice. Offenders who choose
treatment are watched and tested and,
if they fall off the wagon, we raise the
stakes. We put them in boot campsright now 600,000 of them are walking
around the streets, no supervision-or
we assign them to community service
or community-based incarceration. If
they flunk out of that program-and
they flunk out by being tested on a
weekly basis-if they test positive, if
they either do not show up for the test
and/or they come and they test and
they test positive, then we put them in
a prison.
When we put them in these prisons,
we put them in drug treatment; give
the States money to give them drug
treatment.
When I said this 6 years ago, everybody thought I was nuts. I noticed-I
think I am correct-as I was shaving
this morning, watching local television, there was a raid where they arrested a number of guards at Lorton
Prison, and they arrested a number of
people involved with prisoners in
Lorton Prison. I remember I said to
Ted Koppel 4 or 5 years ago, when he
called me and asked-because he heard
me say that there are more drugs in
prison than outside of prison, and a lot
of the press, understandably, thought
that was just a great, old, typical political statement. That is what the press
thought, and lots of times they are
right. This time they were not right.
So they did a program on Night Line
from Lorton Prison. They put all these
folks in a room, all these hardened
criminals. The room was packed. And
Ted Koppel asked the question, almost
apologetically-I am paraphrasing; I
am characterizing, and he might suggest mischaracterizing-he said, "By
the way, you get any drugs in prison?"
And all these guys in that prison said,
"Yeah, we get drugs."
Well, guess what? The D.C. police
just arrested today an entire network

of people for bribery and conspiracy for
taking drugs into prisons. They are as
plentiful in prisons as they are in the
streets.
So if we do not get drug treatment
for those people in prison, notwithstanding the fact they come out after
serving their time, they are no less
dangerous to you. They come out still
addicted to drugs. They shoot you,
maim you, rob you, burglarize your
home. They are just back in the cycle
again.
In these drug court programs we give
these folks treatment, first-time offenders. We do not spend tens of millions of dollars housing them in maximum security facilities, and we provide
actual probation officers who follow
them. There is actual supervision.
We also have in here a major breakthrough, the assault weapons ban. The
crime bill this year, I believe, has a
chance of keeping this ban.
FEINSTEIN,
I
commend
Senators
DECONCINI, and METZENBAUM for shepherding this through the Senate. I hope
we can keep it in conference. I plan on
doing everything in my power to keep
it in conference.
Also, we have the antigang provision,
a $100 million program to prevent juvenile gangs from drug trafficking. There
are far too many kids these days for
whom gangs and drugs provide attractive alternatives to poverty, broken
homes and peer pressure. These grant
programs to States for gangs in the bill
will help catch these kids before they
get caught by gangs.
I will not take the time now to go
into it, but one of the things we found
out from the massive number of hours
of study in the Judiciary Committee in
hearings, that if you have the same
profile of people in two different public
housing projects, and you put a Boys
Club and a Girls Club in one and you do
not have one in the other, the rate of
crime and the rate of drug abuse is significantly lower in the place where the
Boys or Girls Club is. Again, no rocket
scientist, just what your mom and your
grandmom used to talk to you about.
"An idle mind is a devil's workshop."
An idle child living in a project with
nothing else to do is a lot more inclined to get into trouble and drugs.
than a child that is in an organized
program in their environment, no matter how deprived their environment is.
We provide for the ability to do that
here in this bill.
The thing that I care most about, of
all that is in this bill-and I know the
Presiding Officer feels as strongly as I
do-is the Violence Against Women
Act. I have-worked almost 5 years on
that legislation.
Nothing comes easy in this place. We
finally passed it with the great help
and cosponsorship of the Senator from
Utah. I consider it the proudest accomplishment-self-serving thing to sayproudest accomplishment of my career
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in the United States Senate, bringing
this to the point where it is on the
verge of being able to become law.
I want to take this opportunity to
thank Senators HATCH and DOLE for
working with me on this legislation as
well as the 66 other cosponsors, including the Presiding Officer, which is now
part of the omnibus crime bill.
I might note parenthetically that I
was disappointed that the Judiciary
Committee of the House of Representaemastives last night essentially
culated the bill, in my view, taking out
the single most important provision of
the bill. But I can assure you that with
every ounce of energy I have in me,
when we get to conference on this bill,
that this is a non-negotiable item as
far as I am concerned because the fact
of the matter is violence against
women is epidemic in America. The
numbers are staggering.
A woman is battered in this country
every 18 seconds. In recent years, the
number of women abused by their husbands is greater than the number of
women who got married. Maybe there
is a correlation there. Some 22 to 35
percent of all the women who visit
emergency rooms-22 to 35, depending
on which study you take, minimum 22,
maximum 35 of all the women who visit
an emergency room-are there because
of violence. One million women a year
must receive medical treatment because of injuries due to violent attacks.
The passage of the Violence Against
Women Act will take an important
step toward ending the cycle of terror
and violence which has marked the
lives of so many American women.
The act has three basic goals: To
make streets and homes safer for
women; to make the criminal justice
system more responsive to the victims
of these crimes; three, to extend to
women victims the equal protection of
our Nation's law.
I know this body is tired of hearing
me talk about this. I have became a
broken record on it. But the reason we
need Federal legislation in this area is
because the States have such a disparate and inequitable body of law as regarding women. For example, in my
State of Delaware, if you are a voluntary social companion-meaning if
you have gone out voluntarily with the
man before, even if he rapes you, he
cannot be convicted of first-degree
rape. You can get him for second-degree rape, but not first-degree rape.
The
underlying
premise
that
rationalizes that position is sickening.
But for every one of the examples I can
give you in my State, my State relatively speaking is advanced compared
to the vast majority of the States. So
we need a Federal Government.
This legislation is a first comprehensive approach to fighting all forms of
violence against women committing a
broad array of needed reforms; new
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laws that focus on offender's conduct, finding a cure for cancer is innovative. essary for the healing process of a vicrather than on the victim's character. They are all common sense. But they tim, nor is there financial remuneraBy the way, I do not care whether a are innovative in the sense they have tion. In this bill we do both. We rewoman is loose or prudish, I do not not been tried before. They have not inject the victim as part of the process.
care whether she is good or bad, I do been done before. They have not been So that if the person is convicted, they
not care whether she is a mother or a offered before.
can in fact get as part of the penalty a
saint or a sinner, no man has a right
One of those is, Madam President, I requirement or opportunity for the
under any circumstances, other than in think until we start to pay attention judge to say: You must pay back, proself-defense, to ever lay a hand on a to the rights of victims in our society, vide restitution to the person you have
woman; period; no right. It seems to be victims in the criminal justice system, done a wrong to.
What do we teach our children? We
part of our ethic-I might add, no right that we are going to continue down the
to lay a hand on anyone else-but our road of a disrespect for the law.
teach them that when they do someThink about it for a minute. What thing wrong, it is not sufficient to sufethic seems to be if it is a woman,
somehow she is a chattel; she is some- happened to us not many years ago-as fer the consequences. We take them
a matter of fact, back again to our back to the teacher and make them
how property.
How many times have you heard the English jurisprudential history, in the apologize. Right? We take them back
expression "my woman"? What the hell beginning of the Colonies in this coun- to the store owner and have them say:
does that mean, "my woman"? But try, this is the way it used to work: I stole the candy bar. We make them
that is part of the ethic. Part of the The victim played a central role in the do things, and those processes have deprosecution of a defendant. The way it veloped over a thousand years for a
ethic is somehow it is OK.
I cite this again. I was dumbfounded used to work was if you assaulted me, simple reason: It is part of the healing
to find out the origin of the phrase Madam President, what I would do is process, the healing process for the vic"rule of thumb." I held a hearing go find a constable and hire that con- tim. We do not do that now. In this legmaybe 4 or 5 years ago, and one of the stable; I would actually pay him to go islation, we begin to do it again.
We have in here a bill that I worked
witnesses said, "Senator, do you know arrest you. Then I would pay the cost
what the origin of the phrase 'rule of of taking you to trial before a judge, very hard with Oprah Winfrey on. She
thumb' is?" This person held up the and if you were convicted, I had to pay is a woman truly dedicated to dealing
thumb.
the cost of putting you in prison. But I with the abuse against children. This is
I said, "No."
was a central piece of that whole proc- not some phony show-biz, you know, IIt goes back to the English common ess-the victim.
have-my-cause routine with her. I have
law when a woman was viewed as chatWhat happened was, we found it was worked with her for too long. I know
tel; that is, owned as a piece of prop- not very equitable. I am oversimplify- that part of her too well. So she came
erty that was not real estate, like a ing this in the interest of time. What up with an idea to prove that not all
table or a light fixture. That is a chat- happened is they came along and said: these ideas come from me or my staff
tel. A woman was the chattel of her Wait a minute, only wealthy people get or others who are professionals. She
husband.
to redress the grievances against them. asked, "Can we not do something about
So what happened was that the From now on-they said -it
would the fact that we have child molesters
woman-the husband was able to use read, if it was a criminal case, for in- working in areas where in fact children
whatever force necessary, with his stance, it would be Biden versus Mur- reside?"
chattel. The chattel was his wife and ray, as opposed to the State of WashIt is like that old sick saying applied
his children. He could beat them; do ington versus Murray or the State of to this, when they asked Willie Sutton,
whatever he wanted. But something Delaware versus Biden. It was the "Why do you rob banks?" He said,
started to happen. A lot of women were name of the victim versus the defend- "That is where the money is." Well,
dying. So they decided they had to do ant. But at least the victim had an op- the vast majority of people who take
something about this.
portunity in that system to go through care of children are not child molestThe first court of reform decided to
the psychological venting, if you will, ers, but if you are a child molester,
set out a rule called the rule of thumb. of the harm done to them. When you your inclination is to go where the
It said that you can beat your wife beat somebody up, violate them or children are.
with a stick, so long as the rod, or the their property, it has a similar effect
So in this legislation, we set up a nastick you use, was not bigger than the as if they have had any other tragedy tional criminal background check syscircumference of your thumb.
that happens in their life. We discount tem for those who care and provide for
I imagine a lot of women walked that.
the children, the elderly, and the disaround checking their potential husOne of these people in Washington, abled. So that now if I am running a
band's hands before they agreed to DC, watching this debate, if they are child care center, I want that protecmarry. But think of that. That is mugged, they do not get a chance to tion; and if I want to hire John Jones,
where the phrase comes from.
determine when the trial will occur or I want to be able to check his backWe have to change the ethic. I be- to determine whether or not a plea bar- ground. I do not want to hire John
lieve this violence-against-women leg- gain should be offered to that person. Jones if he has been convicted of child
islation is the most significant thing. They do not get a chance to be part of molestation. This provides the opporAnd I think most people who have the process. They are lucky if they get tunity to find that out.
looked at it will acknowledge that it is a phone call in any city in America to
We also put a billion dollars more in
the most significant thing to begin to say what happened to the defendant. for more FBI agents and prosecutors.
change our attitude about violence They may get a call that says: You One of the most important provisions
with women; what is appropriate, and know that person who beat you up? We of this bill that has been added is Senwhat is inappropriate.
did not think we had enough evidence, ator KOHL's provision relating to chilThere are many other provisions in so we are not going to pursue the case. dren and guns. It prohibits and punthis bill that I think warrant being
That is what happens. No wonder ishes people for the sale or transfer of
pointed out that are different, that are people are callous and angry.
a gun to a juvenile. To combat rural
new, like the ones I have mentioned,
So, Madam President, what hap- crime, there is $250 million. I had a
that are innovative.
pened, as we changed in the name of lesser amount. Thanks to the Senator
Again, when I say innovative, I am
providing more equity, we took the vic- from Utah, we bumped it up for rural
not trying to claim credit for having tim out of the process. Now it is the crime, where there are one- and twothis great incredible insight into the State of Delaware versus Jones, in- and three-person police departments.
problem. I am not suggesting that they stead of Biden versus Jones. There is
I know the State of the Presiding Ofare innovative in the same sense that no psychic satisfaction that is nec- ficer relatively well. Once you get
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across Snoqualmie Pass, you get into money for aftercare services, such as
small communities with one- and two- job training, education, drug treatand three-person police departments. ment, halfway houses, job placement
They are faced with the same problems programs, and self help and peer prothe cities are. We provide help for rural grams.
Of that $3 billion-this is not just
communities in this bill.
There is also in this bill $100 million more cops and robbers, in the drug
for safe-school programs, to fund crime court program, of the $1.2 billion they
and safety measures, and to develop in- can use it for community service proschool anticrime and antidrug and grams which employ offenders with
antigang programs. But they can do nonprofit and community organizaanything with this money at the local tions. These are first-time offenders.
school level, from putting in a metal That is community-based incarcerdetector to hiring a guard to putting in ation, like halfway houses, weekend ina drug treatment program. Again, not carceration, electronic monitoring and
rocket science, but important.
drug programs within the boot camps.
Now, let me conclude by suggesting It also provides for after-care services
that there is a lot in this bill that no- with that $1.2 billion for education and
body has paid much attention to, and job training and self-help and peer prounderstandably. I am not being critical grams.
when I say that. I am going to submit
(Mr. AKAKA assumed the chair.)
this for the RECORD when I conclude. I
Mr. BIDEN. Mr. President, in addititle it-it
was the "Biden bill" and tion, we have $100 million in here for
now it will be the "Biden-Hatch bill." juvenile gang prevention. We allow the
This is "The Biden-Hatch Bill: Beyond States and the school districts to keep
Crime and Punishment." To sum it up, their schools open.
it goes like this: Of this almost $23 bilThat is what the Senator from New
lion, we are going to spend close to $5 Mexico wants to do. We have already
billion of it for treatment prevention done that in the bill. I welcome doing
and programs to keep children and peo- more of it. But it is already in the unple from crime. This is not just cops derlying bill.
So now, instead of closing, and it
and robbers stuff. This is very important stuff, along the lines the Senator seems kind of silly to close a school in
from New Mexico spoke about this an inner-city, at 3:30 or 5 o'clock, why
morning, and the Senator from Con- do not you keep it open all summer,
necticut [Mr. DODD] spoke about last not with the teachers having the reweek, and the Senator from Missouri sponsibility? They have enough. Keep
[Mr. DANFORTH] spoke about and will the schools open if the community
speak about again, and so on.
wants to use those facilities, for afterMost of my colleagues do not even re- school programs, for recreational proalize it-and I understand it because grams.
they have other things to do-because
For example, there is a program-I
we introduced the Biden bill of 500 believe it is in Trenton, NJ, or maybe
pages, and they did not have a chance it is in Newark, NJ, Senator BRADLEY
to look at it all. What happens in told me about, which they would be althere-let us talk about the commu- lowed to use the money for. What they
nity policing and prevention programs. do in very difficult neighborhoods with
We have in here almost $9 billion to high crime rates is using the schools
hire new cops. You have heard me talk they set up programs after school
about that. Of that, 15 percent, or $1.2 where they have year-long team combillion, can be used by the cities. Inpetition. They divide the neighborhood
stead of hiring a cop, they can engage into all these teams. It is not just basin innovative prevention programs, ketball teams. It is like the decathlon.
such as early intervention teams of po- They get so many points for basketball
lice, doctors, or educators, and others, and baseball. And guess what else?
to enter into the early lives of juve- They get points for having the gradeniles, like in New Haven up at Yale. We point averages in there. So every kid
provide money for that. We have on this team brings to their team their
proactive prevention programs. You report card as well as how many points
are allowed to use this money to set up they can score. And guess what happolice athletic leagues, Big Brothers pens? It is working. Kids take pride.
and Big Sisters programs, and Boys They want to win.
and Girls Clubs. They can use up to $1.2
So now, when a kid is going to flunk
billion of the money to do those things. out of school and he is on the team, the
I might add, I thank CRAIG WASHING- rest of the kids say: "Hey, man. You're
TON, a leader, an incredibly articulate going to cost us, Jack."
Congressman from the State of Texas,
It works. They will be able to do this
an African-American who is a leading with the juvenile justice portion.
member of the Black Caucus in the
We have pre- and post-trial drug
House of Representatives, for helping abuse treatment for juvenile offenses,
me focus on this. We also have alter- treatment for drug-dependent kids.
natives to incarceration. We authorize
And the violence against women leg$3 billion for States to operate these islation, I might add, goes a long way
boot camps. But while they are in the toward prevention. It requires rape
boot camps, the States can use this education on college campuses and
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schools. It
also provides battered
women shelters, the national violence
hot line, which is Senator KENNEDY'S
idea, and youth education; $400,000 is
provided for programs to educate
youths and families about violence and
abuse and safer colleges; $20 million is
targeted to rape and violence prevention and education on college campuses.
In the safe schools program, $100 million can be used for drug and alcohol
education, counseling programs for
children who are victims of abuse and
crime, programs that provide alternative constructive programs for youth
at risk for gang recruitment.
THEBIDENBILL:BEYONDCRIMEAND
PUNISHMENT

The Biden crime bill recognizes that
there are two sides to solving the crime
equation: punishing violent criminals
is one part of the solution; reaching
out to help those who have not committed crimes, but are at risk to do so,
is the second part. Although much of
the Senate floor debate focused on penalties and punishment because of the
amendments offered by other Senators,
the Biden crime bill contains many initiatives and considerable funding to
deter crime by helping at-risk youth
and nonviolent offenders.
The provisions in the Biden bill that
address the underlying causes of crime
include:
COMMUNITY
POLICING
PREVENTION
AND
TREATMENT
PROGRAMS
Community policing for crime prevention: Of the total $8.9 billion authorized for community policing programs, $1.2 billion may be used to fund
innovative prevention programs, such
as:
Early intervention teams: Police, social workers, educators, and doctors
working together to intervene early in
the lives of juvenile victims and offenders-to help them turn their lives
around.
Proactive prevention: Police involvement in prevention programs for
youth, such as-the Police Athletic
League; Big Brothers/Big Sisters programs; and Girls and Boys Clubs.
ALTERNATIVES TO INCARCERATION

Boot camps: The bill authorizes $3
billion for States to build and operate
boot camps as an alternative to prisons
to help get young, nonviolent offenders
back on their feet. Offenders assigned
to boot camps receive a reduced sentence-boot camp terms last no more
than 6 months.
Boot camps must provide intensive
drilling and supervision, involving
work programs, education and job
training, and drug treatment.
Boot camp participants must receive
aftercare services, to be coordinated
with human service and rehabilitation
programs, such as: Educational and job
training programs; drug counseling or
treatment; halfway house programs;
job placement programs; and self-help
and peer group programs.
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Drug courts: The bill authorizes $1.2
billion in grants to States for drug
court programs to provide an alternative to prison and to help non-violent drug offenders get the treatment
they need to get their lives back on
track.
Instead of serving time, a drug offender is placed on probation with
mandatory drug testing and treatment.
If an offender fails the tests, he or she
becomes subject to graduated alternative punishments, which intensify
treatment and supervision, but stop
short of traditional incarceration. The
alternative punishments include: community service programs which employ
offenders with nonprofit and community organizations; community-based
incarceration like halfway houses,
weekend incarceration, and electric
monitoring; and boot camp programs.
If an offender fails the drug court
program completely and is sentenced
to prison, he or she receives treatment
there-in facilities set apart from general prison population. The treatment
programs should address the offender's
social, behavioral, and vocational problems, as well as drug addiction.
Preference in making grants is given
to States providing assurance that offenders are provided with aftercare
services, such as: educational and job
training programs; and self-help and
peer group programs.
JUVENILE DRUGTRAFFICKING
ANDGANG
PREVENTION

Gand and drug abuse prevention: the
bill authorizes $100 million in State
grants for drug and gang prevention
programs, such as: education, prevention, and treatment programs for atrisk juveniles; academic, athletic, and
artistic after-school activities; sports
mentor programs where athletes serve
as role models and counselors for kids
at risk for gang and drug activity; alternative activities in public housing
projects, such as Girls' and Boys' clubs,
scout troops, and little leagues; education and treatment programs for juveniles exposed to severe violence; preand post-trial drug abuse treatment for
juvenile offenders; treatment for drugdependent pregnant juveniles and drug
dependent juvenile mothers; and training for judicial and correctional agencies to identify, counsel, and treat
drug-dependent or gang involved juvenile offenders.
DRUG TREATMENT AND PREVENTION

Community substance abuse prevention grants: The bill provides $60 million over 3 years for coalitions of community organizations-such as schools,
health, and social service agencies,
parents, civic groups, academics-to:
plan and implement comprehensive
long-term strategies for drug abuse
prevention; and coordinate drug abuse
services and activities, including prevention activities in schools.
Drug treatment in prisons: The bill
establishes a schedule for drug treat-

ment for all federal drug-addicted prisoners.
VIOLENCE AGAINST WOMEN

Grants to fight violence against
women: The bill authorizes $870 million
over 3 years for State grants to combat
violence against women, with a special
earmark for high intensity crime
areas. Programs can include:
Expanding or strengthening victim
services programs, such as rape crisis
centers, battered women's shelters, and
rape and family violence programs, including nonprofit organizations assisting victims through the legal process;
Training law enforcement officers to
more effectively identify and respond
to violent crimes against women; and
Expanding units of law enforcement
officers specifically to target violent
crimes against women.
Victim counselors: $1.5 million is provided for Federal victim/witness counselors in sex and domestic violence
cases.
Indian tribes: $30 million is available
over 3 years for grants to Indian tribes
for programs to reduce violence against
women.
Rape education: The bill authorizes
$65 million for rape prevention and education programs, starting in junior
high school, such as: educational seminars for students and training programs for professionals; and public
awareness programs in under-served racial, ethnic, and language minority
communities.
Help for the homeless and runaways:
The bill provides $10 million for education and prevention grants addressing the problem of homeless and runaway women and girls, such as: streetbased outreach and education programs; and treatment and counseling
programs for runaway, homeless, and
street youth who are at risk of being
subjected to sexual abuse.
Battered women's shelters: The bill
provides $300 million in grant money
specifically for the operation of shelters for women and their children who
are fleeing violent homes.
National family violence hotline: The
bill authorizes $1.5 million.
Youth education: $400,000 is provided
for programs to educate youth about
family violence and abuse.
Safe colleges: $20 million is targeted
to rape and violence prevention and
education on college campuses.
SAFE SCHOOLS
Education and prevention in schools:
The bill offers $100 million in local
school and community grants, to be
used for: drug and alcohol education
and training programs; counseling programs for children who are victims of
school crimes; and programs to provide
alternative, constructive programs for
youth at risk for gang recruitment.
SEXUAL VIOLENCE AND CHILD ABUSE

The "Oprah" bill: $40 million will pay
for the development of a national
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criminal background check system for
those who provide care to children, the
elderly, or the disabled.
The Child Safety Act: $60 million in
state grants is available to establish
supervised child visitation centers for
families with a history of violence or
abuse.
I will not take any more time of the
Senate, but let me conclude this portion by saying this is a solid piece of
legislation.
I say to all those who are concerned
about us not doing enough to deal with
the causes of violence that we spend
and allow the States to spend $4.2 billion to deal with the innovative approaches I have just spoken about. In
addition, they will have available to
them $18 billion to deal with actual law
enforcement measures, more police,
more prisons, et cetera.
So, Mr. President, let me again
thank everyone for their cooperation.
I conclude by thanking particularly
the majority leader. I thank him because occasionally I have gotten him in
a little bit of hot water. I hope he does
not get offended by what I am about to
say. He has indicated to me for the last
4 years that although he wants to know
what is going on he has never once attempted to overrule and/or interfere
with anything substantively I have
done in this crime legislation. As a
matter of fact, he probably has second
guessed himself whether or not he
should have given me the carte blanche
he has given me to negotiate and/or
write the legislation. I hope it has not
gotten me in too much trouble, although occasionally I know it has. I
thank him for his cooperation and
leadership because we would not be at
this point-and we all saying this kind
of thing almost sounds like a mutual
admiration society but, as they say, I
speak the truth on this point-we
would not be at this point were it not
for his great skill moving us through
the morass. We would still be debating
the first part of this legislation.
Hopefully, he is coming to the floor
because he might have a breakthrough
further on how we are going to enter
into a time agreement on other parts
of the bill.
I thank him and thank my colleagues, and I yield the floor.
The PRESIDING OFFICER. The majority leader is recognized.
For the record, I assume that the
thing that is holding up an agreement
is not the actual crime bill but how to
proceed relative to the Brady bill.
Mr. MITCHELL. That is correct.
Mr. BIDEN. I thahk the leader.
The PRESIDING OFFICER. The majority leader is recognized.
Mr. MITCHELL. Mr. President, I
thank my friend and colleague for his
comments.
Unfortunately, I am here to report
that we do not have a breakthrough on
how to complete action on this bill.
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Therefore, I have decided, after consultation with Senator DOLE and other
interested Senators that we should now
begin the debate with respect to the
North American Free-Trade Agreement
and permit us to continue the discussions that are underway and that I
think will be brought to a conclusion
in a couple of hours. That will then
permit us, I am confident, to vote final
passage on the crime bill today and
then to proceed to the Brady bill, one
way or the other, either with agreement or without.
Mr. BIDEN. May I ask a question of
the distinguished majority leader. Obviously I have no objection to that. I
think it is a rational way to proceed.
UNANIMOUS-CONSENT AGREEMENT
Mr. MITCHELL. Mr. President, I ask
unanimous consent that the 2 hours between now and 3:07 p.m. today be for
debate on the North American FreeTrade Agreement; that the statutory
time limitation be reduced accordingly; and that the time during this 2
hours be controlled as follows:
Senator BAUCUS, or his designee,
managing the bill and controlling the
time for the Democratic proponents;
Senator MOYNIHAN, or his designee,
managing the bill and controlling the
time for the Democratic opponents;
Senator PACKWOOD, or his designee,
managing the bill and controlling time
for the Republican proponents, and a
Republican Senator to be later designated by Senator DOLE managing the
bill and controlling time for the Republican opponents.
The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.
AMERICAN
FREE-TRADE
NORTH
AGREEMENT
IMPLEMENTATION
ACT
Mr. MITCHELL. Mr. President, I
yield the floor and Senator BAUCUS will
be the manager of this bill and will
control the time for the Democratic
proponents for this bill or this agreement, I should say, and he is present
and will begin the debate now.
As all of us know, the House last
evening in a historic action approved
the measure by a vote of 234 to 200. The
Senate will in the near future complete
the debate on the measure. That debate
is limited in time pursuant to law.
I hope every Senator who wishes to
do so will have the opportunity to express himself or herself on the subject.
Mr. President, I yield the floor.
The PRESIDING OFFICER. The
Chair recognizes the Senator from
Montana, [Mr. BAUcus].
Mr. BAUCUS. Mr. President, the Senate is at this time considering the
North American Free-Trade Agreement
under the agreement just announced by
the majority leader. We will now de-

vote approximately 2 hours to debate
on whether or not to ratify the North
American Free-Trade Agreement.
I will make several remarks in favor
of ratifying the agreement. Senator
PACKWOOD is on the floor. He wishes to
make some remarks.
I say to any Senator who wishes to
speak on this subject this is a good
time to come to the floor to take advantage of this period because we are
not sure how many hours we are going
to have and when we will have it.
Mr. President, this debate on whether or not to ratify the North American
Free-Trade Agreement forces us as
Members of the Senate, forces us as
Members of the Congress, forces us as
American people, to ask basic questions about ourselves, about our economic future, who we are as a people,
who we are as a country, and forces us
to dig down deep and ask those searching questions because whether we accept or whether we reject this agreement very much determines the answers to those questions.
For example, must we hang on to the
past and preserve the status quo? The
opponents of NAFTA ask us to do that;
to hang on to the past, to preserve the
status quo. Or, can we open new frontiers and find new opportunities? Those
of us who advocate ratification of the
North American Free-Trade Agreement
very much believe that a vote in favor
of the agreement is a vote to open new
frontiers, find new opportunities for
America.
Mr. President, these are very basic
questions. They are questions that are
fundamental to this agreement.
Last night the House of Representatives took the courageous first step.
Last night the House of Representatives, by a vote of 234 to 200-a quite
significant margin-voted for the future. The House voted to accept the
challenge that global competition is
forcing us to take up and meet. The
House of Representatives decided to
take that risk, to take that gamble; a
risk, I might add, Mr. President, which
actually is not that great.
The Mexican economy is only 4 percent the size of the American economy.
The size of the Mexican economy is
about the same size of the economy of
the State of Ohio, just one State in the
United States of America.
Nevertheless, I strongly believe that
the vote by the House of Representatives last night was a vote for the future. The House decided to take that
risk to believe in America and to force
our country to move forward and meet
international competition and international challenges as we take our first
step with Mexico.
Let us look at some of the details
with NAFTA. There has been a lot of
talk about the North American FreeTrade Agreement, a lot of claims, some
of them, I think, are quite accurate;
some of them, I think, are a bit exaggerated.
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What does NAFTA mean for our
economy? Let me first take the manufacturing section. The U.S. International Trade Commission has concluded that the NAFTA will raise the
U.S. exports by 16 percent or more in
automobiles, auto parts, electronics,
ceramics, computers, computer parts.
under the
will
increase
Exports
NAFTA, according to the International
Trade Commission, by 6 percent to 15
percent in bearings, machine tools,
pharmaceuticals, chemicals, industrial
machinery, and major household appliances.
What about employment? ITC again
concludes that employment will risethat is rise, not fall, rise-by up to 5
percent in steel, textiles, bearings,
pharmaceuticals, machine tools, and
chemicals. We will pick up 8,000 jobs, in
addition, by partially opening PEMEX.
Now what is PEMEX? PEMEX is the
monopoly, the oil and gas monopoly,
State-controlled monopoly in Mexico,
which controls oil and gas exploration,
development, and production. Mexico
has agreed to open up PEMEX to
American investors-not entirely, but
partially-so we can sell products to
Mexico in that field.
We will pick up 8,000 jobs by partially
opening up PEMEX. American technology firms will also find a huge new
market in Mexico.
What about agriculture? NAFTA
means big gains for the U.S. exports of
wheat, feed grain, corn, beef, and other
commodities. Why? Because Mexico's
agricultural tariffs today average 16
percent. Let me repeat that, Mexico's
tariffs
today
average
agricultural
about 16 percent. They go as high as 25
percent on frozen beef. That is, if we
are trying to ship frozen beef to Mexico, Mexican tariffs today are 25 percent. NAFTA will bring all of these
tariffs down to zero; all the way down
to zero. And that means $2 billion to
$2.5 billion more in agricultural exports every year.
What about the service industries
like banks and insurance? NAFTA is
the best opportunity in years for those
industries.
Today, for example, only 20 percent
of Mexican automobile drivers and 8
percent of Mexican homeowners have
insurance. Very few Mexicans have insurance. American insurance companies will have the same access to Mexico that Mexican firms have today in
the United States. As we are open, they
are closed. This agreement now allows
American companies to sell insurance,
automobile insurance, homeowner insurance, for example, to Mexico.
Intellectual property. NAFTA is the
best trade agreement ever concluded
with respect to intellectual property.
It brings Mexico up to the highest
international standards, higher than
the proposed so-called Dunkel text in
the Uruguay round. Some people tout
the Uruguay round and say we have to
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work to find a successful conclusion to
the Uruguay round. And that is true,
we must, although in so doing we have
to be sure we get a good agreement. Because I firmly believe that no agreement is better than a bad agreement.
We have to get a good agreement.
The intellectual property provisions
in the Uruguay round are not as good
as the intellectual property provisions
in the NAFTA. In NAFTA, the intellectual property provisions defends the
works and inventions of our writers,
software authors, inventors, pharmaceutical firms, recording artists, protecting them from piracy. That means
they will export more and create more
jobs in America. Very important.
Now let us step back a bit and look
at the whole picture. What does
NAFTA mean for the United States of
America?
Well, first it means more jobs.
NAFTA means more jobs for Americans. The ITC finds that NAFTA will
create a net of at least 95,000 new
American jobs, on top of 700,000 American jobs that already depend on exports to Mexico and Canada. All will be
threatened if we reject NAFTA. Nineteen of 20 studies say that NAFTA
means more jobs. Nineteen of the 20
major studies on this subject say that
NAFTA means more jobs; not less,
more jobs.
Mr. President, I ask unanimous consent to have printed in the RECORD the
Council of Economic Advisers' review
of these studies.
There being no objection, the review
was ordered to be printed in the
RECORD, as follows:
[Council of Economic Advisers, Executive
Office of the President, Oct. 20, 1993]
STUDIES OF THE ECONOMICIMPACT OF NAFTA
SUMMARY

The NAFTA may be the most thoroughly
studied trade agreement in history. A review
of the major studies of NAFTA's economic
impact indicate a broad consensus on key
points in the NAFTA debate: (1) All three
NAFTA countries gain from the agreement.
(2) In the U.S., labor will gain through increased employment, increased wages, or
both. (3) Increased investment in Mexico will
not be at the expense of investment in the
U.S. The few studies reaching contrary conclusions have been strongly criticized by
academic and other professional economists.
In his speech signing the side agreements
to NAFTA, the President stated that nineteen out of twenty serious studies showed
that NAFTA was good for the U.S. economy
in general and .labor in particular. A list of
the major studies of the economic impact of
NAFTA is attached. Of the twenty comprehensive studies listed, nineteen find that
NAFTA is good for U.S. labor, leading to either increased employment, increased wages,
or both.
Both past experience with trade liberalization and economic theory indicate that increased international trade benefits all participants. Given the lessons from history, it
is hardly surprising that virtually all the
studies that analyze the potential gains from
trade liberalization find that NAFTA would
benefit all three countries.

In a recent letter to the President. 286 academic economists, including thirteen Nobel
prize winners, expressed their support for
NAFTA, stating: "While we may not agree
on the precise employment impact of
NAFTA, we do concur that the agreement
will be a net positive for the United States,
both in terms of employment creation and
overall economic growth." The support for
NAFTA among academic economists and serious researchers is simply overwhelming.
With the exception of a few studies, discussed below, the overwhelming conclusion
from the large body of work assessing the
economic effects of NAFTA is that NAFTA is
good for all three countries.
All in all, an impressive array of academic,
government, and business analyses of the
economic impact of NAFTA have been done.
NAFTA is probably the most thoroughly
studied trade agreement in history. These
studies have been extensively surveyed by
impartial researchers at, for example, the
International Trade Commission (ITC), the
Congressional Budget Office (CBO), the General Accounting Office (GAO), and the
Brookings Institution.
The ITC concludes: "Despite the different
approaches taken in these studies, there is a
surprising degree of unanimity in their results regarding the aggregate effects of a
NAFTA. All three countries are expected to
gain from a NAFTA. The greatest impact
will be on the Mexican economy, with less
impact on the Canadian and U.S. economies."
The CBO report concludes: "A thorough review of the myriad changes brought about by
NAFTA, and of their interactions, leads to
the single resounding conclusion that the
net effect on the U.S. economy would be
positive and very small. . . . Contrary to
some commonly expressed concerns, the reallocation of resources would not be massive.
Americans should not fear that NAFTA
would cause a wholesale relocation of U.S.
manufacturing plants and jobs to Mexico to
take advantage of the lower average wage."
The Brookings Institution survey concludes: "A consensus emerged . . . that the
direct economic effects of NAFTA will be
small for both Mexico and the United States.
. . . [M]any of the changes in commercial relations that are often associated with
NAFTA in public discussions have already
occurred, and others will be spread over future years. . .. The general consensus of the
studies... is that NAFTA will raise the average wage of U.S. workers and that the effect on low-wage workers will be negligible."
The GAO review concludes: "With the exception of a few U.S. policy analysis groups,
the economic researchers in general agree
that NAFTA would bring a small overall economic benefit to the U.S. and Canadian
economies, and a larger benefit to the Mexican economy."
The one comprehensive study that found
negative results is a paper by the Economic
Policy Institute (EPI), written by Jeff Faux
and William Spriggs (item 17 on the attached
list), which drew on a model developed by
Raul Hinojosa and Robert McCleery. This
study found that 550,000 jobs were "lost" due
to NAFTA, a number which has been widely
cited by EPI in various press releases. However, the number largely consists of jobs
"lost" due to return migration of workers
from the U.S. to Mexico. In the scenarios
generating this result, growth in Mexico
raises Mexican wages, yielding return migration and higher wages in the U.S. These are
not jobs "lost" by American workers, but
rather U.S. jobs foregone by Mexican work-
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ers for whom NAFTA will provide increased
income at home.
Hinojosa and McCleery wrote a letter to
Faux, the President of EPI, complaining
about what they considered to be a gross
misuse of their model. The ensuing debate is
described in a recent article by Robert
Wright in The New Republic (November 1,
1993, p. 42). Wright is very critical of the EPI
work, using terms like "anti-NAFTA misinformation."
The studies listed under the heading
"Studies with selective consideration of certain issues" are the ones often cited as indicating that NAFTA is bad for the U.S. There
are two by the Economic Strategy Institute
(ESI), whose President, Clyde Prestowitz,
initially argued that NAFTA would be bad
for the U.S. Since then, Prestowitz has
changed his mind. In an article titled "Time
for NAFTA" (Economic Strategy Institute,
News and Notes, Vol. 1, No. 4, summer/fall
1993), he concludes: "Even with its imperfections, NAFTA will leave America better off
than before." He notes: "The barriers that
are being removed are mostly on the Mexican side. Ironically their removal may actually reduce incentives for U.S. firms to move
south."
Critics of NAFTA, including EPI, often
cite a study by Edward Leamer, a Professor
at UCLA, as indicating that NAFTA will
lower wages for nonprofessional workers in
the U.S. by up to $1,000 a year. Those who
have reviewed the Leamer paper note that it
does not refer to NAFTA, but extrapolates
from trends in the 1970s and 1980s. Robert
Wright (The New Republic, Oct. 11, 1993, pp.
23-25) interviewed Leamer, who said that the
use of his study by EPI was "extremely misleading." Leamer, in fact, supports NAFTA.
The study of NAFTA by Koechlin, Epstein,
Bowles, and Larudee argues that NAFTA
will lead to the loss of 290 to 490 thousand
jobs in the U.S. The chain of argument in
this article, however, is deeply flawed. They
assume that: (1) NAFTA will generate increased foreign investment in Mexico; (2)
much of this increased investment will come
from the U.S.; and (3) increased U.S. investment in Mexico will reduce aggregate investment in the U.S. dollar for dollar, and lead
to job losses as capital moves to Mexico.
While the first two steps in this chain are
reasonable, the final step is nonsense.
The Congressional Budget Office (CBO), in
chapter 2 of their study of NAFTA (A Budgetary and Economic Analysis of the North
American Free Trade Agreement), examined
the question of investment diversion carefully, using a multicountry macro model. In
a section entitled "Increased Investment in
Mexico Is Not At the Expense of Investment
in the United States" they conclude (p. 26):
"A popular view holds that individual
plant migrations would combine in a 'great
sucking sound' as large amounts of net investment and jobs flow out of the United
States into Mexico. This view rests on a misconception. Particular events in which capital appears to move to Mexico would be offset by others in which new capital, some
from outside North America, flows to new investment projects in the United States."
In a review of the Koechlin et al. model in
a book edited by N. Lustig, B. Bosworth, and
R.Z. Lawrence (North American Free Trade:
Assessing the Impact), Hinojosa and Robinson
(pp. 85-86) conclude:
"There is no theoretical or empirical reason to think that these investment changes
will have any effect at all on aggregate investment [in the United States]. In fact, EC
experience after Spanish and Irish accession

