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of S. 1269, a bill to require the Sec-
retary of Energy to expedite the devel-
opment of hydrogen derived from re-
newable energy sources as an alter-
native energy system for residential,
industrial, utility, and motor vehicle
use, and for other purposes.

S. 1270

At the request of Mr. McCAIN, the
name of the Senator from Kansas [Mr.
DOLE] was added as a cosponsor of S.
1270, a bill to require the heads of de-
partments and agencies of the Federal
Government to disclose information
concerning U.S. personnel classified as
prisoners of war or missing in action.

S. 1332

At the request of Mr. GRASSLEY, the
name of the Senator from Virginia [Mr.
WARNER] was added as a cosponsor of S.
1332, a bill to amend title XVIII of the
Social Security Act to provide relief to
physicians with respect to excessive
regulations under the Medicare Pro-
gram.

S. 1354

At the request of Mr. HARKIN, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of S. 1354, a bill to amend title II of
the Social Security Act to increase the
amount of remuneration an election of-
ficial or worker may receive and be ex-
cluded from an agreement between a
State and the Secretary providing for
the extension of benefits under such
title to State employees.

S. 1358

At the request of Mr. GRAHAM, the
name of the Senator from North Da-
kota [Mr. BURDICK] was added as a co-
sponsor of S. 1358, a bill to amend chap-
ter 17 of title 38, United States Code, to
require the Secretary of Veterans Af-
fairs to conduct a hospice care pilot
program and to provide certain hospice
care services to terminally ill veterans.

S. 1378

At the request of Mr. DIXON, the
name of the Senator from Arizona [Mr.
DECONCINI] was added as a cosponsor of
S. 1378, a bill to amend the Arms Ex-
port Control Act to delay the approval
of arms sales, exports, and licensing
agreements unless the corresponding
memorandum of understanding, before
entry into force, has been transmitted
to the Congress.

S. 1383

At the request of Mr. MCCAIN, the
names of the Senator from Virginia
[Mr. ROBB], the Senator from Hawaii
[Mr. INOUYE], and the Senator from
South Carolina [Mr. THURMOND] were
added as cosponsors of S. 1383, a bill to
amend title 10, United States Code, to
provide for payment under CHAMPUS
of certain health care expenses in-
curred by members and former mem-
bers of the uniformed services and
their dependents who are entitled to
retired or retainer pay and who are
otherwise ineligible for such payment
by reason of their entitlement to bene-

fits under title XVIII of the Social Se-
curity Act because of a disability, and
for other purposes.

SENATE JOINT RESOLUTION 160

At the request of Mr. KERRY, the
name of the Senator from California
[Mr. SEYMOUR] was added as a cospon-
sor of Senate Joint Resolution 160, a
joint resolution designating the week
beginning October 20, 1991, as "World
Population Awareness Week."

SENATE JOINT RESOLUTION 164

At the request of Mr. GORE, the
names of the Senator from Minnesota
[Mr. DURENBERGER], and the Senator
from Hawaii [Mr. INOUYE] were added
as cosponsors of Senate Joint Resolu-
tion 164, a joint resolution designating
the weeks of October 27, 1991, through
November 2, 1991, and October 11, 1992,
through October 17, 1992, each sepa-
rately as "National Job Skills Week."

SENATE JOINT RESOLUTION 165

At the request of Mr. CRANSTON, the
names of the Senator from Iowa [Mr.
GRASSLEY], the Senator from West Vir-
ginia [Mr. ROCKEFELLER], and the Sen-
ator from Maryland [Ms. MIKULSKI]
were added as cosponsors of Senate
Joint Resolution 165, a joint resolution
to prohibit the proposed sale to the
United Arab Emirates of AH-64 Apache
attack helicopters.

SENATE CONCURRENT RESOLUTION 37

At the request of Mr. KERRY, the
name of the Senator from Washington
[Mr. ADAMS] was added as a cosponsor
of Senate Concurrent Resolution 37, a
concurrent resolution calling for a
United States policy of strengthening
and maintaining indefinitely the cur-
rent International Whaling Commis-
sion moratorium on the commercial
killings of whales, and otherwise ex-
pressing the sense of the Congress with
respect to conserving and protecting
the world's whale, dolphin, and por-
poise populations.

SENATE RESOLUTION 144

At the request of Mr. KERRY, the
names of the Senator from Rhode Is-
land [Mr. PELL] and the Senator from
North Carolina [Mr. HELMS] were added
as cosponsors of Senate Resolution 144,
a resolution to encourage the European
Commission to vote to ban drift nets
for all European Community fishing
fleets on July 8, and for other purposes.

AMENDMENT NO. 383

At the request of Mr. BAucus, the
names of the Senator from Wyoming
[Mr. SIMPSON], the Senator from Mon-
tana [Mr. BURNS], the Senator from
Colorado [Mr. WIRTH], the Senator
from Wyoming [Mr. WALLOP], the Sen-
ator from Arizona [Mr. DECONCINI], the
Senator from Idaho [Mr. SYMMS], the
Senator from Nevada [Mr. REID], and
the Senator from Utah [Mr. GARN] were
added as cosponsors of Amendment No.
383 intended to be proposed to H.R.
2686, a bill making appropriations for
the Department of the Interior and re-
lated agencies for the fiscal year end-

ing September 30, 1992, and for other
purposes.

SENATE CONCURRENT RESOLU-
TION 50-RELATIVE TO THE RES-
CUE OF APPROXIMATELY 14,000
ETHIOPIAN JEWS

Mr. CRANSTON submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on For-
eign Relations.

S. CON. RES. 50
Whereas, despite 2,700 years of anti-Semi-

tism, physical destruction, land
confiscation, enslavement and forced conver-
sion, Ethiopian Jews, or "Beta Yisrael",
have maintained their Jewish heritage and
prayed for their return to their biblical
homeland;

Whereas, approximately 14,000 Ethiopian
Jews have been separated-brother from sis-
ter, husband from wife, and parent from
child-since the emergency airlifts of Oper-
ation Moses and Operation Joshua in 1984
and 1985;

Whereas the Administration carried out its
diplomatic negotiations with the Ethiopian
Government based on a policy of family re-
unification and human rights in Ethiopia;

Whereas the lives of Ethiopian Jews wait-
ing to join the families in Israel are imper-
iled by the Civil War in Ethiopia; and

Whereas several thousand Ethiopian Jews
in war zones have not been rescued, and mil-
lions of Ethiopians remain at risk because of
famine and a civil war that has ravaged that
nation for decades: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of
Congress that-

(1) President Bush, Administration .offi-
cials, and the President's emissary should be
commended for their involvement in key dip-
lomatic initiatives to secure the timely re-
lease of approximately 14,000 Ethiopian Jews;

(2) The Government of Israel should be
commended for-

(A) carrying out "Operation Solomon", one
of the largest rescues of its kind in history;

(B) its ceaseless diplomatic and humani-
tarian efforts in reuniting Jews with their
families over the course of several years; and

(C) welcoming this beleaguered community
with open arms;

(3) dedicated individuals and private vol-
untary organizations should be applauded for
their unflagging support of the Jewish com-
munity in Ethiopia; and

(4) the United States should make every ef-
fort-

(A) to bring an end to the civil war in Ethi-
opia;

(B) to increase its support for famine relief
so that millions of Ethiopians do not perish;
and

(C) to ensure the swift and safe release to
Israel of the thousands of Ethiopian Jews
still remaining in Ethiopia.

Mr. CRANSTON. Mr. President, I rise
today to introduce a concurrent resolu-
tion on the miraculous rescue of 14,000
Ethiopian Jews from Ethiopia-Oper-
ation Solomon.

It is only appropriate that we com-
mend the groups and individuals who
contributed to this marvelous event.
The images of Operation Solomon and
the stories of this modern day exodus
have allowed us all to share in the joy
of Ethiopia Jews being reunited with
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family members in Israel. Their sense
of wonder and relief is palpable.

This resolution is much more than a
pat on the back. It is a reminder that
more work lies ahead. As formal tran-
sition talks begin in Ethiopia next
week, we all yearn for a free and peace-
ful transition to democracy in that
beautiful, but troubled, land. We must
play an active role in helping this proc-
ess moved forward.

We must also work to ensure that
famine relief reaches the millions of
Ethiopians at risk. The civil war has
taken its toll and many will die unless
relief efforts are increased. In this
area, we can lend a hand.

Finally, we must not forget that 3,000
Ethiopian Jews remain in northern
Ethiopia and more than 300 are still in
Addis Ababa. We must do all we can to
ensure their safe passage to Israel. As
the Senate chair of the Congressional
Caucus for Ethiopian Jewry, I look for-
ward to working with caucus members
on this matter in the coming weeks.o

SENATE RESOLUTION 149-CON-
GRATULATING THE 1ST INFAN-
TRY DIVISION FOR THEIR PER-
FORMANCE DURING OPERATION
DESERT STORM

Mr. DOLE (for himself and Mrs.
KASSEBAUM) submitted the following
resolution; which was considered and
agreed to:

S. RES. 149
Whereas the 1st Infantry Division (Mecha-

nized) was deployed to the Persian Gulf in
support of Operation Desert Shield on De-
cember 26, 1990.

Whereas over 12,000 soldiers and over 7,000
pieces of equipment were transported from
Fort Riley, Kansas to Saudi Arabia in less
than sixty days. This deployment included a
difficult equipment modernization "on the
fly".

Whereas the 1st Infantry Division (Mecha-
nized) arrived in Saudi Arabia trained and
ready.

Whereas the 1st Infantry Division, under
the brilliant command of General Thomas G.
Rhame, spearheaded the armored attack into
Iraq on February 24, 1991, traveling over 260
kilometers in less than 100 hours and cut off
the path of retreat for the fleeing Iraqi
Army.

Whereas during the campaign, the 1st In-
fantry Division engaged and destroyed all or
parts of eleven enemy divisions, including
elements of the Republican Guard. The divi-
sion captured over 11,400 Iraqi prisoners of
war-twice as many as any other unit in the
Kuwaiti theater of operations.

Whereas the "Big Red One" hosted the his-
toric cease fire meeting between representa-
tives of the allied coalition, led by General
H. Norman Schwarzkopf, and the defeated
Iraqi Army.

Whereas following the defeat of the Iraqi
Army and the cease fire, the 1st Infantry Di-
vision continued to clear Iraqi equipment,
assisted in the repatriation of Kuwaiti citi-
zens and assisted in relief efforts following
the war: Now therefore be it, Resolved,
That-

(a) The Senate commends all of the sol-
diers of the 1st Infantry Division for their
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outstanding devotion to duty, professional-
ism, and courage under fire throughout Oper-
ations Desert Shield and Desert Storm;

(b) The Senate commends Major General
Thomas G. Rhame, his staff, and all the com-
manders and leaders for their superb com-
mand, brilliant tactical employment of
forces, and outstanding leadership of the
"Big Red One".

SENATE RESOLUTION 150-REL-
ATIVE TO THE EXTRADITION OF
ALOIS BRUNNER

Mr. MOYNIHAN (for himself, Mr.
MACK, Mr. PRESSLER, MS. MIKULSKI,
Mr. MCCAIN, Mr. D'AMATO, Mr. KERREY,
Mr. SARBANES, Mr. GRAHAM, Mr.
INOUYE, Mr. JOHNSTON, Mr. GRASSLEY,
Mr. DECONCINI, Mr. DIXON, Mr. SPEC-
TER, Mr. HARKIN, Mr. LEAHY, Mr.
LEVIN, Mr. LIEBERMAN, and Mr. HATCH)
submitted the following resolution;
which was referred to the Committee
on Foreign Relations:

S. RES. 150
Whereas Austrian-born Alois Brunner, who

joined the Nazi party at the age of 19, was
the deputy and personal secretary to Adolf
Eichmann, who was personally responsible
for sending to their deaths more than 120,000
Jews from Austria, Germany, France, Slo-
vakia, and Greece;

Whereas in 1938, after Kristallnacht, Brun-
ner joined the Nazi Secret Police and subse-
quently requested a transfer to the Central
Office for Jewish Emigration in Vienna,
where he began his career in genocide as
Eichmann's personal secretary;

Whereas Brunner helped execute Eich-
mann's plan for the Final Solution;

Whereas Brunner was particularly brutal
toward French Jews, sending to their deaths
more than 200 children from Jewish-operated
orphanages, including 34 children from
Louviciennes;

Whereas in 1954, Brunner was sentenced to
death in absentia by French courts in Paris
and Marseilles for crimes against humanity;

Whereas since 1955, Brunner has lived in
Damascus, Syria, under the protection of the
Syrian government and Syrian bodyguards
and has assumed the names of Dr. Georg
Fisher;

Whereas it is well known that Brunner
lives in an apartment at 7 Rue Haddad in Da-
mascus;

Whereas the Syrian government has fre-
quently denied that Brunner lives in Syria;
and

Whereas attempts by Austria and Germany
to secure Brunner's extradition from Syria
have been unsuccessful; Now, therefore, be it
hereby

Resolved by the Senate That the Senate
urges the President to call on the President
of Syria to permit the extradition of the fu-
gitive Nazi war criminal Alois Brunner for
trial in Germany.

Mr. MOYNIHAN. Mr. President, we
have read recently that the Syrian
Government is providing refuge to Nazi
war criminal Alois Brunner. In 1954 a
French court sentenced Brunner to
death in absentia for his activities.
Yet, the Syrians have refused Austrian
and German extradition requests and
provide security guards for Brunner.

Mr. President, there is a certain hid-
eous symbolism in the Syrian Govern-

June 28, 1991
ment's decision to shield a man so inti-
mately involved in carrying out the
Holocaust. Indeed, to shield a key aide
to Adolf Eichmann. It is manifest that
this infamous war criminal be brought
to justice.

The search for peace in the Middle
East will require confidence-building
measures which demonstrate the good
faith of the Arab States. Accordingly,
Syria should immediately agree to ex-
tradite Brunner so that he can stand
trial for this crimes against humanity.

I rise today with 19 of my colleagues
to introduce a resolution calling on the
President to urge Syria to permit the
extradition of Brunner. I urge all of our
colleagues to join us in this effort.

SENATE RESOLUTION 151-REL-
ATIVE TO RESEARCH AND DE-
VELOPMENT ON HIGH SPEED
GROUND TRANSPORTATION
Mr. SPECTER (for himself and Mr.

WOFFORD) submitted the following res-
olution; which was referred to the
Committee on Foreign Relations:

S. RES. 151
Resolved,
The Senate encourages international par-

ticipation in new technologies for high speed
rail and magnetic levitation transportation
systems. The Senate further encourages such
participation in the development of facilities
in the United States for research and manu-
facturing of these systems.

The Senate anticipates significant future
demand for high speed rail and magnetic
levitation transportation systems in this
country, as well as real opportunities for
international joint ventures in the develop-
ment of these systems.

The Senate encourages continuing positive
commercial relations between the United
States and Japan, and requests the President
to work with the Japanese government to se-
cure international investment in this area.

The Secretary of the Senate shall transmit
a copy of this resolution to the President.

AMENDMENTS SUBMITTED

VIOLENT CRIME CONTROL ACT

KASTEN AMENDMENT NO. 433
Mr. Kasten proposed an amendment

to the bill (S. 1241) to reduce and con-
trol violent crime; as follows:

At the end of the bill, add the following
new title:

TITLE -RURAL CRIME PREVENTION
STRATEGY

SEC. 01. FINDINGS.
The Congress makes the following findings:
(1) The traditional supportive roles in the

family, church, school, and community have
declined in importance as a positive social
factor influencing the prevention and control
of crime in rural areas. As a result in recent
years rural areas have experienced a marked
increase in crime rates. This increase is tak-
ing its toll on rural law enforcement practi-
tioners who are already encumbered by nu-
merous characteristics that are unique to
their rural circumstances.
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(2) Compounding the increase in crime
rates, rural police unlike their urban coun-
terparts, are likely to encounter a multitude
of nontraditional police tasks such as fire
and railroad emergencies, search and rescue
missions, animal control problems, livestock
theft, wildlife enforcement, illegal distill-
eries, illegal crop farming and drug manufac-
turing, rural drug trafficking, and toxic
dumping.

(3) These problems are further exacerbated
by the rural officer's distinct disadvantage
with respect to the lack of adequate training
to manage these varied assignments, the low
degree of specialization of job tasks, unique
job stress factors, and inadequate data re-
sources. Inadequate rural crime statistics
and data analysis capabilities further frus-
trate the rural police organization's ability
to cope with the nature, extent, and trends
of rural crime.

(4) Rural law enforcement agencies are at a
critical juncture, and strategic planning and
action are imperative. The Domestic Chemi-
cal Action Group as convened by the Na-
tional Institute of Justice in October 1990
has recommended that rural police receive
training in various safety issues related to
the identification, investigation, and seizure
of illicit drug and chemical laboratories lo-
cated in rural areas. Without such special-
ized training officials will face a high prob-
ability of explosions endangering police per-
sonnel and the community. National Insti-
tute of Justice sponsored research of envi-
ronmental crime in major urban areas, in-
cluding Los Angeles, has revealed the lack of
police training in the identification, inves-
tigation, and clean-up of toxic and hazardous
waste areas. It can be said with certainty
that this recognized need for hazardous ma-
terials training is equally critical for rural
police organizations.
SEC. 02. STRATEGY TO ADDRESS RURAL CRIME.

The purpose of this title is to address the
growing problems of rural crime in a system-
atic and effective manner with a program of
practical and focused research, development,
and dissemination designed to assist States
and units of local government in rural areas
throughout the country in implementing
specific programs and strategies which offer
a high probability of improving the function-
ing of their criminal justice systems.
SEC. 03. NATIONAL INSTITUTE OF JUSTICE NA-

TIONAL ASSESSMENT.
(a) IN GENERAL.-The Director of the Na-

tional Institute of Justice (referred to in this
title as the "Director") shall conduct a na-
tional assessment of the nature and extent of
rural crime in the United States, the needs
of law enforcement and criminal justice pro-
fessionals in rural States and communities,
and promising strategies to respond effec-
tively to those challenges, including-

(1) the problem of clandestine drug labora-
tories; changing patterns in their location
and operation; safety and liability issues for
both law enforcement officers and the com-
munity in the identification, investigation,
seizure, and clean-up of clandestine labora-
tories;

(2) other environmental crimes, such as the
dumping of hazardous and toxic wastes; the
pollution of streams, rivers, and ground
water; and access of rural communities to
the expertise necessary to successfully iden-
tify, investigate, and prosecute such crimes;

(3) the cultivation of illegal crops, such as
marijuana, including changing patterns in
location and techniques for identification,
investigation, and destruction;

(4) the problems of drug and alcohol abuse
in rural communities, including law enforce-

ment and criminal justice response and ac-
cess to treatment services;

(5) the problems of family violence and
child abuse, including law enforcement and
criminal justice response and access to serv-
ices for victims of such crimes;

(6) the problems of juvenile delinquency
and vandalism as they affect rural commu-
nities;

(7) the access of law enforcement and
criminal justice professionals in rural com-
munities to the services of crime labora-
tories, the Automated Fingerprint Identi-
fication System, and other technological
support;

(8) the access of law enforcement and
criminal justice professionals in rural com-
munities to professional training and devel-
opment and the identification of models for
the delivery of such training; and

(9) the special problems of drug abuse in ju-
risdictions with populations of 50,000 or less.

(b) FINAL REPORT.-The Director shall sub-
mit the national assessment to the President
and Congress not later than 12 months after
the date of enactment of this title.

(c) DISSEMINATION OF REPORT.-Based on
the results of the national assessment and
analysis of successful and promising strate-
gies in these areas, the Director shall dis-
seminate the results not only through re-
ports, publications, and clearinghouse serv-
ices, but also through programs of training
and technical assistance, designed to address
the realities and challenges of rural law en-
forcement.

SEC. 04. PILOT PROGRAMS.

(a) IN GENERAL.-The Director is author-
ized to make grants to local law enforcement
agencies for pilot programs and field tests of
particularly promising strategies and mod-
els, which could then serve as the basis for
demonstration and education programs
under the Bureau of Justice Assistance Dis-
cretionary Grant Program.

(b) TYPES OF PROGRAMS.-Pilot programs
funded under this section may include-

(1) programs to develop and demonstrate
new or improved approaches or techniques
for rural criminal justice systems;

(2) programs of training and technical as-
sistance to meet the needs of rural law en-
forcement and criminal justice professionals
including safety;

(3) a rural initiative to study and improve
the response to traffic safety problems and
drug interdiction;

(4) an ongoing program to assist law en-
forcement professionals in dealing with the
hazards of clandestine drug laboratories;

(5) victim assistance information to assist
departments in beginning and maintaining
strong programs to assist victims and wit-
nesses of crime;

(6) emergency preparedness information
for community groups concerned about dis-
aster preparedness on the family and com-
munity level; and

(7) program targeted at communities of
less than 50,000 stressing the need for produc-
tion of public safety through extensive part-
nership efforts between law enforcement,
other local government agencies, businesses,
schools, community and social organiza-
tions, and citizens.

SEC. 05. FUNDING.
There are authorized to be appropriated

$5,000,000 to carry out the national assess-
ment and pilot programs required by this
title.

KASTEN (AND HATFIELD)
AMENDMENT NO. 434

Mr. KASTEN (for himself and Mr.
HATFIELD) proposed an amendment to
the bill S. 1241, supra, as follows:

At the end of the bill, add the following
new title:

TITLE -VIOLENT FELONIES AGAINST
THE ELDERLY

SEC. 01. VIOLENT FELONIES AGAINST THE EL-
DERLY.

(a) IN GENERAL.-Chapter 227 of title 18,
United States Code, is amended by adding at
the end the following new section:
"§3581. Mandatory sentence for felony

against individual of age sixty-five or over
"(a) Upon any plea of guilty or nolo

contendere or verdict or finding of guilty of
a defendant of a crime of violence under this
title, if any victim of such crime is an indi-
vidual who had attained age sixty-five on or
before the date that the offense was commit-
ted, the court shall sentence the defendant
to imprisonment-

"(1) for a term of not less than one-half of
the maximum term of imprisonment pro-
vided for such crime under this title, in the
case of a first offense to which this section is
applicable; and

"(2) for a term of not less than three-
fourths of the maximum term of imprison-
ment provided for such crime under this
title, in the case of a Second or subsequent
offense to which this section is applicable.

"(b) Notwithstanding any other provision
of law, with respect to a sentence imposed
under subsection (a) of this section-

"(1) the court shall not suspend such sen-
tence;

"(2) the court shall not give the defendant
a probationary sentence;

"(3) no defendant shall be eligible for re-
lease on parole before the end of such sen-
tence;

"(4) such sentence shall be served consecu-
tively to any other sentence imposed under
this title; and

"(5) the court shall reject any plea agree-
ment which would result in the imposition of
a term of imprisonment less than that which
would have been imposed under subsection
(a) of this section in connection with any
charged offense.

"(c) As used in this section, the term-
"(1) 'crime of violence' means-
"(A) a felony that has as an element of the

offense the use, attempted use, or threatened
use of physical force against the person or
property of another; or

"(B) a felony that, by its nature, involves
a substantial risk that physical force against
the person or property of another may be
used in the course of committing the offense;
and

"(2) 'victim' means an individual against
whom an offense has been or is being com-
mitted.".

(b) AMENDMENT TO TABLE OF SECTIONS.-
The table of sections for chapter 227 of title
18, United States Code, is amended by adding
at the end the following new item:

"3581. Mandatory sentence for felony against
individual of age sixty-five or
over.".

(c) OTHER TECHNICAL AMENDMENTS.-(1)
Section 3731 of title 18, United States Code,
is amended by inserting after the second
paragraph the following new paragraph:

"An appeal by the United States shall lie
to a court of appeals from an otherwise final
decision, judgment, or order of a district
court sentencing a defendant on the ground
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that such sentence is less severe than that
required under section 3581 of this title.".

(2) Rule 32(c) of the Federal Rules of Crimi-
nal Procedure is amended-

(A) by adding at the end of the first para-
graph in paragraph (1) the following new sen-
tence: "Neither the defendant nor the court
may waive a presentence investigation and
report unless there is in the record informa-
tion sufficient for the court to determine
whether a mandatory sentence must be im-
posed pursuant to title 18, United States
Court, section 3581."; and

(B) in paragraph (2)(D), by inserting after
"the offense" the following: "and informa-
tion relating to whether any victim of the
offense had attained age 65 on the date that
the offense was committed.".

(3) Rule ll(e)(1) of the Federal Rules of
Criminal Procedure is amended by striking
out "The" after "IN GENERAL." and inserting
in lieu thereof "Except as provided in title
18, United States Code, section 3581, the".

DIXON AMENDMENT NO. 435

Mr. DIXON (for himself and Mr. RIE-
GLE) proposed an amendment to the
bill S. 1241, supra, as follows:

At the end of the bill, add the following:
TITLE -INTERNATIONAL PARENTAL

CHILD KIDNAPPING
SEC. 01. OFFENSE.

(a) AMENDMENT OF TITLE 18, UNITED STATES
CODE.---(1) Chapter 55 of title 18, United
States Code, is amended by adding at the end
thereof the following new section:
"51204. International parental child kidnap-

ping
"(a) DEFINITIONS.-For purposes of this sec-

tion-
"(1) the term 'child' means an individual

under the age of sixteen at the time the of-
fense occurred;

"(2) the term 'person' means a parent, pu-
tative parent, or family member related to
the child victim by blood or marriage;

"(3) the term 'lawful custodian' means-
"(A) an individual or individuals granted

legal custody or entitled to physical posses-
sion of a child pursuant to a court order; or

"(B) the mother of the child when the par-
ents have not been married to each other,
the father's paternity has not been estab-
lished by a court of law, and no other indi-
vidual has been granted custody of the child
by a court of law;

"(b) Any person who-
"(1) intentionally removes a child from or

conceals or detains a child outside the terri-
torial jurisdiction of the United States-

"(A) without the consent of the individual
who has been granted sole custody, care, pos-
session, or guardianship of the child;

"(B) for more than 90 days without consent
of the other joint custodial parent;

"(C) in violation of a valid court order
which prohibits the removal of the child
from a local jurisdiction, State, or the Unit-
ed States;

"(D) without the consent of the mother or
lawful custodian of the child if the parents
have never been married to each other and
the father has never established paternity in
a court of law;

"(E) during the pendency of a judicial pro-
ceeding affecting marriage, custody, or pa-
ternity, but prior to the issuance of a tem-
porary or final order determining custody;

"(F) when the child was taken with phys-
ical force or the threat of physical force; or

"(G) if the parents of such child are or
have been married to each other, or have

never been married to each other, but pater-
nity has been established by a court of law,
and there has been no court order of custody,
and conceals the child for fifteen days out-
side the jurisdiction of the United States,
and fails to make reasonable attempts with-
in the fifteen-day period to notify the other
parent of the whereabouts of the child or to
arrange reasonable visitation or contact
with the child;

"(2) being a parent of the child, instructs
another person to remove, conceal, or detain
the child when that act when committed by
the instructing parent would be a violation
of this section; or

"(3) removes a child from or conceals or de-
tains a child outside the territorial jurisdic-
tion of the United States, for payment or
promise of payment at the instruction of a
person who has not been granted custody of
the child by a court of law,
shall be guilty of child kidnapping and shall
be fined in accordance with this title or im-
prisoned not more than three years, or both.

"(d) It shall be an affirmative defense
under this section that-

"(1) the defendant acted within the provi-
sions of a valid court order granting the de-
fendant legal custody or visitation rights
and that order was obtained pursuant to the
Uniform Child Custody Jurisdiction Act and
was in effect at the time of the offense;

"(2) the defendant was fleeing an incidence
or pattern of domestic violence;

"(3) the defendant had physical custody of
the child pursuant to a court order granting
legal custody or visitation rights and failed
to return the child as a result of cir-
cumstances beyond the defendant's control,
and the defendant notified or made reason-
able attempts to notify the other parent or
lawful custodian of the child of such cir-
cumstances within 24 hours after the visita-
tion period had expired and returned the
child as soon as possible.

"(e) There is criminal jurisdiction over
conduct prohibited by this section if any
court in the United States has or could have
jurisdiction to determine custody of the
child subject to the prohibited conduct pur-
suant to the Uniform Child Custody Jurisdic-
tion Act.".

(2) The table of sections for chapter 55 of
title 18, United States Code, is amended by
adding at the end thereof the following new
item:
"1204. International parental child kidnap-

ping.".
(b) INCREASED PENALTY.-Section 994 of

title 28, United States Code, is amended by-
(1) redesignating subsections (o), (p), (q),

(r), (s), (t), (u), (v), (w), and (x) as subsections
(p), (q), (r), (s), (t), (u), (v), (w), (x), and (y),
respectively; and

(2) inserting after subsection (n) the fol-
lowing new subsection:

"(o) The Commission shall ensure that the
guidelines reflect the appropriateness of im-
posing a greater sentence than would other-
wise be imposed for an offense under section
1204 of title 18, United States Code, if-

"(1) the defendant abused or neglected the
kidnapped child during the removal, conceal-
ing, or detaining of the child or placed or
caused the child to be placed in the care of
another individual who abused or neglected
the child;

"(2) the defendant inflicted or threatened
to inflict physical harm on the child or on a
parent or lawful custodian of the child with
the intent to cause such parent or lawful
custodian to discontinue criminal prosecu-
tion of the defendant under this section;

"(3) the defendant demanded payment in
exchange for return of the kidnapped child or

demanded that the defendant be relieved of
the financial or legal obligation to support
the child in exchange for return of the child;
or

"(4) the defendant committed the offense
while armed with a deadly weapon or the re-
moval of the child resulted in serious bodily
injury to another individual.".
SEC. 02. EFFECT OF PRIOR REMOVAL.

If a child was removed from the territorial
jurisdiction of the United States prior to the
date of enactment of this Act, charges under
section 1204 of title 18, United States Code,
as added by section 01, may be brought only
in cases involving the concealing or
deataining of the child in violation of a court
order that was in effect at the time of the
child's removal from the territorial jurisdic-
tion of the United States.
SEC. 03. RELATION TO THE HAGUE CONVEN-

TION ON THE CIVIL ASPECTS OF
INTERNATIONAL PARENTAL CHILD
ABDUCTION.

(a) RULE OF CONSTRUCTION.-None of the
provisions of this title or amendments made
by this title shall be construed to detract
from the provisions of the Hague Convention
on the Civil Aspects of International Paren-
tal Child Abduction, done at the The Hague
on October 25, 1980.

(b) SENSE OF THE CONGRESS.-It is the sense
of the Congress that, inasmuch as use of the
procedures under the Hague Convention on
the Civil Aspects of International Parental
Child Abduction has resulted in the return of
many children, those procedures, in cir-
cumstances in which they are applicable,
should be the option of first choice for a par-
ent who seeks the return of a child who has
been removed from the parent.
SEC. 04. AUTHORIZATION OF APPROPRIATIONS

FOR TRAINING AND EDUCATIONAL
PROGRAMS.

There is authorized to be appropriated
$250,000 to conduct national, regional, and
State training and education programs on
criminal and civil aspects of international
and interstate parental child abduction
under the State Justice Institute Act of 1984
(42 U.S.C. 10701 et seq.).

LEVIN AMENDMENT NO. 436

Mr. LEVIN proposed an amendment
to the bill S. 1241, supra, as follows:

On page 162, lines 20 and 21, strike "Na-
tional Drug Control Policy" and insert "the
Bureau of Prisons".

On page 162, line 22, strike "Bureau of Pris-
ons" and insert "National Drug Control Pol-
icy".

On page 164, line 11, strike "9" and insert
"15".

On page 164, lines 22 through 25 and page
165, line 1, strike "Any person who has been
convicted of a criminal offense in any State,
or who anticipates entering a plea of guilty
of such offense, but who has not yet been
sentenced, may apply to be assigned to a
boot camp" and insert "The head of a State
corrections department or the head's des-
ignee may apply for boot camp placement for
any person who has been convicted of a
criminal offense in that State, or who antici-
pates entering a plea of quilty of such of-
fense, but who has not yet been sentenced".

On page 165, line 4. strike "counsel for the
applicant" and insert "the head of the State
corrections department or the head's des-
ignee".

On page 165, line 8, strike "14" and insert
"30".

On page 166, line 6, strike "if the defend-
ant" and all that follows through line 9 and
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insert "if the defendant is eligible for assign-
ment to a boot camp under State law.".

On page 166, strike lines 16 through 24 and
insert the following:

(4) Any State referring a prisoner to a boot
camp shall reimburse the Bureau of Prisons
for the full cost of the incarceration of the
prisoner, except that if the prisoner success-
fully completes the boot camp program, the
Bureau of Prisons shall return to the State
20 percent of the amount paid for that pris-
oner. The total amount returned to each
State under this paragraph in each fiscal
year shall be used by that State to provide
the aftercare supervision and services re-
quired by paragraph (e).

On page 166, after line 24, add the follow-
ing:

(e) POST-RELEASE SUPERVISION.-(1) Any
state seeking to refer a State prisoner to a
boot camp prison shall submit to the Direc-
tor of the Bureau of Prisons an aftercare
plan setting forth the provisions that the
State will make for the continued super-
vision of the prisoner following release. The
aftercare plan shall also contain provisions
for educational and vocational training and
drug or other counseling and treatment
where appropriate.

(2) The Bureau of Prisons shall develop an
aftercare plan setting forth the provisions
that will be made for the continued super-
vision of Federal prisoners following release.
The aftercare plan shall also contain provi-
sions for educational and vocational training
and drug or other counseling and treatment
where appropriate.

On page 167, line 1, strike "(e)" and insert
"(f)".

One page 167, line 3, after "1992" insert ",
available until expended,".

ROTH AMENDMENT NOS. 437 AND
438

(Ordered to lie on the table.)
Mr. ROTH submitted two amend-

ments intended to be proposed by him
to the bill S. 1241, supra, as follows:

AMENDMENT NO. 437
On page 114, strike all on lines 22 through

26.
AMENDMENT NO. 438

At the end of the bill, add the following:
TITLE -ENVIRONMENTAL COMPLIANCE
SEC. 01. ENVIRONMENTAL COMPLIANCE.

(a) IN GENERAL.-Title 18 of the United
States Code is amended by inserting after
chapter 33 the following new chapter:

"CHAPTER 34-ENVIRONMENTAL
COMPLIANCE

"731. Environmental compliance audit.
"732. Definition.
"§731. Environmental compliance audit

"(a) IN GENERAL.-A court of the United
States-

"(1) shall, when sentencing an organiza-
tion for an environmental offense that is a
felony; and

"(2) may, when sentencing an organization
for a misdemeanor environmental offense,

require that the organization pay for an en-
vironmental compliance audit.

"(b) APPOINTMENT OF INDEPENDENT EX-
PERT.-The court shall appoint an independ-
ent expert-

"(1) with no prior involvement in the envi-
ronmental management of the organization
sentenced to conduct an environmental com-
pliance audit under this section; and

"(2) who has demonstrated abilities to
properly conduct such audits.

"(C) CONTENTS OF COMPLIANCE AUDIT.-(1)
An environmental compliance audit shall-

"(A) identify all causes of and factors that
contributed to the increased risk relating to
the offense;

"(B) recommend specific measures that
should be taken to prevent a recurrence of
those causes and factors; and

"(C) recommend a schedule for implemen-
tation of the measures described in subpara-
graph (B).

"(2) An environmental compliance audit
shall not recommend measures under para-
graph (1)(B) that would require the violation
of an environmental statute, regulation, or
permit.

"(d) CONFIDENTIALITY OF INFORMATION.-(1)
Any records, reports, or information ob-
tained from any person under this section
shall be available to the public, except that
upon a showing satisfactory to the court by
any person that records, reports, or informa-
tion, or particular parts thereof (other than
health or safety effects data) to which the
court shall access under this section if made
public would divulge information entitled to
protection under section 1905 of this title,
such information or particular portion there-
of shall be considered confidential in accord-
ance with the purposes of that section, ex-
cept that such record, report, document, or
information may be disclosed to other offi-
cers, employees, or authorized representa-
tives of the United States concerned with
carrying out this section, or when relevant
in any proceeding under this section.

"(2) In submitting data under this section,
a person required to provide such data may-

"(A) designate the data which such person
believes is entitled to protection under this
subsection; and

"(B) submit such designated data sepa-
rately from other data submitted under this
section.
A designation under this subsection shall be
made in writing and in such manner as the
court may order.

"(e) COURT-ORDERED IMPLEMENTATION OF
COMPLIANCE AUDIT.-(1) The court shall order
the defendant to implement the rec-
ommendations of the environmental compli-
ance audit after considering the factors de-
scribed in paragraph (2).

"(2) In considering the extent to which the
recommendation of an environmental com-
pliance audit will be required to be imple-
mented, the court shall consider whether-

"(A) the recommendation will achieve the
result that the recommendation seeks to
bring about;

"(B) the environmental benefits of imple-
menting the recommendation outweigh any
adverse environmental effects;

"(C) the technology exists to carry out the
recommendation;

"(D) remedial or mitigative action has al-
ready achieved the results the recommenda-
tion seeks to bring about; and

"(E) in the case of a recommendation
under any of paragraphs (2) through (4) of
subsection (c), there is another means to
achieve the equivalent result at less cost to
the defendant.

"(f) EXTENSION OF PERMISSIBLE TERM OF
PROBATION.-In a case where an environ-
mental compliance audit is ordered, the
court may impose a term of probation that is
longer than the term otherwise permitted by
law if the court determines that the longer
term is necessary to implement the environ-
mental compliance audit.

"(g) SANCTIONS FOR FAILURE TO IMPLEMENT
COMPLIANCE AUDrr.-In addition to any other
sanctions the court may impose for failure

to implement an environmental compliance
audit, the court may-

"(1) hold any appropriate party in con-
tempt; or

"(2) appoint a special master to conduct
the relevant affairs of the defendant.

"(h) ADDITIONAL STANDING TO RAISE FAIL-
URE TO IMPLEMENT COMPLIANCE AUDIT; BUR-
DEN OF PROOF.-(1) The prosecutor, auditor,
or any governmental agency may present
evidence to the court that a defendant has
failed to fully implement an environmental
compliance audit.

"(2) When evidence of failure to implement
an environmental compliance audit is pre-
sented pursuant to paragraph (1), the court
shall consider all relevant evidence and, if
the court determines that the defendant has
not fully implemented the environmental
compliance audit, order appropriate sanc-
tions.
"§ 732. Definition

"For the purposes of this chapter, the term
'environmental offense' means a criminal
violation of-

"(1) the Clean Air Act (42 U.S.C. 7401 et
seq.);

"(2) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) (commonly known
as the Clean Water Act);

"(3) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.);

"(4) the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

"(5) the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136 et seq.);

"(6) the Solid Waste Disposal Act (42 U.S.C.
6901 et seq.);

"(7) title XIV of the Public Health Service
Act (42 U.S.C. 300f et seq.) (commonly known
as the Safe Drinking Water Act);

"(8) the Toxic Substances Control Act (15
U.S.C. 2601 et seq.);

"(9) the Lacey Act; and
"(10) the Emergency Planning and Commu-

nity Right-To-Know Act of 1986.".
(b) TECHNICAL AMENDMENT.-The table of

chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 33 the fol-
lowing new item:
"34. Environmental compliance......... 741".

(c) RULE OF CONSIDERATION.-The amend-
ments made by this Act shall not be con-
strued as preempting regulation by the
States of any activities that may have an ef-
fect on the environment.

WIRTH AMENDMENT NO. 439

(Ordered to lie on the table.)
Mr. WIRTH submitted an amendment

intended to be proposed by him to the
bill S. 1241, supra, as follows:

At the appropriate place in the bill, insert
the following new title:

TITLE -PUBLIC INFORMATION CON-
CERNING FAILED DEPOSITORY INSTI-
TUTIONS

SEC. 01. AVAILABILITY OF EXAMINATION RE-
PORTS

(a) PUBLIC AVAILABILITY OF INFORMATION.-
The appropriate Federal banking agency
shall publish and make available to the pub-
lic reports of all examinations of each insti-
tution described in section 04, or of a hold-
ing company of such institution, that was
performed by the Board of Governors of the
Federal Reserve System, the Comptroller of
the Currency, the Office of Thrift Super-
vision, the Federal Deposit Insurance Cor-
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poration, or any predecessor thereof, during
the 5-year period preceding the transfer, fail-
ure, or receipt of funds described in section
04.

(b) DELAY OF PUBLICATION.-If the appro-
priate Federal banking agency makes a de-
termination in writing that publication of an
examination report would seriously threaten
the safety or soundness of an insured deposi-
tory institution, such agency may delay pub-
lication of the examination report for a rea-
sonable period of time, not to exceed 6
months from the date of the transfer, failure,
or receipt of funds described in section 04.
SEC. 02. PROHIBITION OF CONFIDENTIAL SET-

TLEMENTS.
Notwithstanding any other provision of

law or any rule, regulation, or order issued
thereunder, all agreements or settlements of
claims between the Resolution Trust Cor-
poration or the Federal Deposit Insurance
Corporation and any other party, where such
agreement or claim relates to an institution
described in section 04, shall be published
and made available to the public.
SEC. 03. APPLICABILITY.

The requirements of section 01 shall
apply-

(1) to any insured depository institution
that has had its assets or liabilities, or any
part thereof, transferred to the FSLIC Reso-
lution Fund or the Resolution Trust Cor-
poration; and

(2) to any member of the Bank Insurance
Fund, if during the fiscal year that the insti-
tution has either failed or received funds, as
defined in section 04, the Bank Insurance
Fund-

(A) has outstanding loans, or has otherwise
received funds, from the Department of the
Treasury, the Federal Financing Bank, or
any Federal Reserve Bank; or

(B) has a negative fund balance; and
(3) to any member of the Savings Associa-

tion Insurance Fund, if during the fiscal year
that the institution has either failed or re-
ceived funds, as defined in section 04, the
Savings Association Insurance Fund-

(A) has outstanding loans, or has otherwise
received funds, from the Department of the
Treasury, the Federal Financing Bank, or
any Federal Reserve Bank; or

(B) has a negative fund balance.
SEC. 04. DEFINITIONS.

For purposes of this title-
(1) an insured depository institution has

"failed" if-
(A) the Federal Deposit Insurance Corpora-

tion or the Resolution Trust Corporation-
(i) has been appointed as conservator or re-

ceiver for such institution; or
(ii) has exercised the power to provide as-

sistance under section 13(c) of the Federal
Deposit Insurance Act or section 21A of the
Federal Home Loan Bank Act; or

(B) a bridge bank has been established
under section 11(i) of the Federal Deposit In-
surance Act;

(2) an insured depository institution has
"received funds" if the institution, its hold-
ing company, or an acquiring institution re-
ceives cash or other valuable consideration
from the Resolution Trust Corporation or
the Federal Deposit Insurance Corporation,
whether in the form of a loan, a payment to
depositors or other creditors, the assumption
of liabilities, or otherwise; and

(3) the term "insured depository institu-
tion" shall have the same meaning as in sec-
tion 3 of the Federal Deposit Insurance Act.

SEYMOUR AMENDMENT NO. 440

Mr. SEYMOUR proposed an amend-
ment to the bill S. 1241, supra, as fol-
lows:

At the appropriate place, insert the follow-
ing:
SEC. . DEFINITION OF SERIOUS DRUG OFFENSE.

Section 924(e)(2)(A) of title 18, United
States Code, is amended by-

(1) adding "or" at the end of clause (ii);
and

(2) adding at the end thereof the following
new clause:

"(iii) an offense under State law which, if
it had been prosecuted as a violation of the
Controlled Substances Act as that Act pro-
vided at the time of the offense, would have
been punishable by a maximum term of ten
years or more;".

LEVIN (AND OTHERS) AMENDMENT
NO. 441

(Ordered to lie on the table.)
Mr. LEVIN (for himself, Mr. SIMON,

Mr. MOYNIHAN, and Mr. KERRY) submit-
ted an amendment intended to be pro-
posed by them to the bill S. 1241, supra,
as follows:

AMENDMENT NO. 441
At the appropriate place insert the follow-

ing new section:
SEC. . HOSPITAL EMERGENCY DEPARTMENT

GRANTS.
The Public Health Service Act is amended

by inserting after section 330 (42 U.S.C. 254c)
the following new section:
"SEC. 330A. GRANTS FOR UNCOMPENSATED

COSTS OF HOSPITAL EMERGENCY
DEPARTMENTS OPERATING IN
AREAS IMPACTED BY DRUG-RELAT-
ED ILLNESS AND VIOLENCE.

"(a) ESTABLISHMENT.-The Secretary shall
make grants to eligible hospitals to assist
the hospitals in paying for the uncompen-
sated costs of providing emergency depart-
ment services.

"(b) APPLICATION.-To be eligible to re-
ceive a grant under subsection (a), a hospital
shall submit an application to the Secretary
at such time, in such form, and containing
such information as the Secretary deter-
mines to be necessary to carry out such sub-
section.

"(c) ELIGIBILITY.-Hospitals eligible to re-
ceive a grant under subsection (a) shall be
hospitals in areas that have emergency de-
partments that-

"(1) have incurred substantial uncompen-
sated costs in providing emergency depart-
ment services in areas with a significant in-
cidence of illness and violence arising from
the abuse of drugs;

"(2) serve, during the period of the grant, a
patient population that includes a signifi-
cant number of patients who are treated for
drug abuse or wounds resulting from drug-re-
lated violent crimes; and

"(3) have an emergency department vol-
ume of not less than 20,000 patient visits per
year.

"(d) PRIORIrrY-The Secretary shall give
priority to those grant applicants that sub-
mit plans to indicate that they have in place
or are developing a data collection system on
violence and substance abuse related inju-
ries. A portion of the grant may be used to
support such a system.

"(e) LIMITATION ON DURATION OF SUP-
PORT.-The period during which a hospital
receives payments under subsection (a) may
not exceed 3 fiscal years, except that the
Secretary may waive such requirement and
authorize a hospital to receive such pay-
ments for 1 additional year.

"(f) REGULATION.-Not later than 6 months
after the date of the enactment of this sec-

tion, the Secretary shall promulgate regula-
tions to carry out this section.

"(g) AUTHORIZATION OF APPROPRIATIONS.-
For the purpose of carrying out this section,
there are authorized to be appropriated
$200,000,000 for fiscal year 1992, $225,000,000 for
fiscal year 1993, and $250,000,000 for fiscal
year 1994.".

KERRY AMENDMENT NOS. 442
THROUGH 444

(Ordered to lie on the table.)
Mr. KERRY submitted three amend-

ments intended to be proposed by him
to the bill S. 1241, supra, as follows:

AMENDMENT No. 442
At the appropriate place, insert the follow-

ing new section:
SEC. . Chapter 3 of the Arms Export Con-

trol Act (22 U.S.C. 2751 et seq.) is amended by
adding at the end thereof the following:

"SEC. 40A. EXPORTS TO MAJOR ILLICIT
DRUG-PRODUCING AND MAJOR DRUG-TRANSIT
COUNTRIES.-(a)(1) Except as provided in
paragraph (2), and notwithstanding section
38 of this Act, weapons designated as assault
weapons under this section may not be ex-
ported to any country which is a major il-
licit drug-producing country or major drug-
transit country.

"(2) The prohibition in subsection (a) shall
not apply to lawful exports to the govern-
ments of major illicit drug-producing coun-
tries or major drug-transit countries.

"(3) For purposes of this subsection, the
terms 'major illicit drug producing country'
and 'major drug-transit country' shall have
the same meaning as are given to such terms
by paragraph (2) and (5) of section 481(i) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2291(i)).

"(b) For purposes of this section, the term
'assault weapon' means all firearms des-
ignated as assault weapons in this subsection
and all other semi-automatic firearms which
are determined by the Secretary of the
Treasury, in consultation with the Attorney
General, to be assault weapons, as provided
by this section. Such terms shall include, in
addition to any other firearm identified by
the Secretary, all versions of the following,
including any combination of parts from
which any such firearm can be assembled,
firearms sold under the designation provided
in this subsection and firearms which are
identical, sold under any designation:

"(1) Auto-Ordnance Thompson models 1927
and M-l;

"(2) Armalite AR-180;
"(3) Calico M-900;
"(4) Encom Mark IV, MP-9, and MP-45;
"(5) Heckler and Koch HK-91, HK-93, and

HK-94;
"(6) Norinco, Mitchell, and

Polytechnologies Avtomat Kalashnikovs (all
models);

"(7) Action Arms Israeli Military Indus-
tries UZI and Galil;

"(8) Beretta AR-70 (SC-70);
"(9) Colt AR-15 and CAR-15;
"(10) Fabrique Nationale FN/FAL, FN/

LAR, and FNC;
"(11) MAC 10 and MAC 11;
"(12) Steyr AUG;
"(13) Intratec TEC-9;
"(14) Streetsweeper and Striker 12; and
"(15) Any weapon which is denied importa-

tion to the United States by the Bureau of
Alcohol, Tobacco and Firearms.

AMENDMENT NO. 443
At the appropriate place in the bill, insert

the following new section:
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SEC. . (a) Recognizing that drug and alco-
hol abuse are significant contributing fac-
tors to violent crime in the United States, it
shall be the policy of the United States to
provide all citizens who suffer from drug
abuse or alcoholism with access on demand
to drug abuse and alcoholism treatment fa-
cilities.

(b) The Secretary of Health and Human
Services is authorized to issue appropriate
regulations in furtherance of the policy set
forth in this Section.

(c) The Secretary of Health and Human
Services shall provide a Report to the Con-
gress on February 1, 1992, which sets forth a
plan by which the policy set forth in this
Section shall be fully implemented during
fiscal year 1993.

AMENDMENT NO. 444
At the appropriate place in the bill, insert

the following new section:
SEc. . Sense of the Senate. Recognizing

that drug and alcohol abuse are significant
contributing factors to violent crime in the
United States, it is the Sense of the Senate
that the United States should provide all
citizens who suffer from drug abuse or alco-
holism with access on demand to drug abuse
and alcoholism treatment facilities.

BENTSEN AMENDMENT NOS. 445
THROUGH 447

(Ordered to lie on the table.)
Mr. BENTSEN submitted three

amendments intended to be proposed
by him to the bill S. 1241, supra, as fol-
lows:

AMENDMENT NO. 445
On page 94, strike lines 19 through 23.

AMENDMENT No. 446
On page 143, strike lines 14 through 23.

AMENDMENT No. 447
On page 145, beginning with line 8, strike

all through page 148, line 3.

BIDEN AMENDMENT NOS. 448
THROUGH 458

(Ordered to lie on the table.)
Mr. BIDEN submitted 11 amendments

intended to be proposed by him to the
bill S. 1241, supra, as follows:

AMENDMENT NO. 448

Add at the appropriate place in the bill:
TITLE I-SAFER STREETS AND

NEIGHBORHOODS
SEC. 101. SHORT TITLE.

This title may be cited as the "Safer
Streets and Neighborhoods Act of 1991".
SEC. 102. GRANTS TO STATE AND LOCAL AGEN-

CIES.
Paragraph (5) of section 1001(a) of part J of

title I of the Omnibus Crime Control and
Safe Streets Act of 1968 is amended to read
as follows:

"(5) There are authorized to be appro-
priated $1,000,000,000 for fiscal year 1992 and
such sums as may be necessary in fiscal
years 1993 and 1994 to carry out the programs
under parts D and E of this title.".
SEC. 103. CONTINUATION OF FEDERAL STATE

FUNDING FORMULA.
Section 504(a)(1) of part E of title I of the

Omnibus Crime Control and Safe Streets Act
of 1968, as amended by section 211 of the De-
partment of Justice Appropriations Act, 1990

(Public Law 101-162) and section 601 of the
Crime Control Act of 1990 (Public Law 101-
647), is amended by striking "1991" and in-
serting "1992".

Add at the appropriate place in the bill:

TITLE VIII-POLICE CORPS AND LAW EN-
FORCEMENT TRAINING AND EDU-
CATION ACT

SEC. 801. SHORT TITLE.
This title may be cited as the "Police

Corps and Law Enforcement Training and
Education Act".
SEC. 802. PURPOSES.

The purposes of this title are to-
(1) address violent crime by increasing the

number of police with advanced education
and training on community patrol;

(2) provide educational assistance to law
enforcement personnel and to students who
possess a sincere interest in public service in
the form of law enforcement; and

(3) assist State and local law enforcement
efforts to enhance the educational status of
law enforcement personnel both through in-
creasing the educational level of existing of-
ficers and by recruiting more highly edu-
cated officers.
SEC. 803. ESTABLISHMENT OF OFFICE OF THE

POLICE CORPS AND LAW ENFORCE-
MENT EDUCATION.

(a) ESTABLISHMENT.-There is established
in the Department of Justice, under the gen-
eral authority of the Attorney General, an
Office of the Police Corps and Law Enforce-
ment Education.

(b) APPOINTMENT OF DIRECTOR.-The Office
of the Police Corps and Law Enforcement
Education shall be headed by a Director (re-
ferred to in this title as the "Director") who
shall be appointed by the President, by and
with the advice and consent of the Senate.

(c) RESPONSIBILITIES OF DIRECTOR.-The Di-
rector shall be responsible for the adminis-
tration of the Police Corps program estab-
lished in subtitle A and the Law Enforce-
ment Scholarship program established in
subtitle B and shall have authority to pro-
mulgate regulations to implement this title.
SEC. 804. DESIGNATION OF LEAD AGENCY AND

SUBMISSION OF STATE PLAN.
(a) LEAD AGENCY.-A State that desires to

participate in the Police Corps program
under subtitle A or the Law Enforcement
Scholarship program under subtitle B shall
designate a lead agency that will be respon-
sible for-

(1) submitting to the Director a State plan
described in subsection (b); and

(2) administering the program in the State.
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency

shall work in cooperation with the local law
enforcement liaisons, representatives of po-
lice labor organizations and police manage-
ment organizations, and other appropriate
State and local agencies to develop and im-
plement interagency agreements designed to
carry out the program;

(2) contain assurances that the State shall
advertise the assistance available under this
title;

(3) contain assurances that the State shall
screen and select law enforcement personnel
for participation in the program;

(4) if the State desires to participate in the
Police Corps program under subtitle A, meet
the requirements of section 816; and

(5) if the State desires to participate in the
Law Enforcement Scholarship program
under subtitle B, meet the requirements of
section 826.

Subtitle A-Police Corps Program
SEC. 811. DEFINITIONS.

For the purposes of this subtitle-
(1) the term "academic year" means a tra-

ditional academic year beginning in August
or September and ending in the following
May or June;

(2) the term "dependent child" means a
natural or adopted child or stepchild of a law
enforcement officer who at the time of the
officer's death-

(A) was no more than 21 years old; or
(B) if older than 21 years, was in fact de-

pendent on the child's parents for at least
one-half of the child's support (excluding
educational expenses), as determined by the
Director;

(3) the term "educational expenses" means
expenses that are directly attributable to-

(A) a course of education leading to the
award of the baccalaureate degree; or

(B) a course of graduate study following
award of a baccalaureate degree, including
the cost of tuition, fees, books, supplies,
transportation, room and board and mis-
cellaneous expenses;

(4) the term "participant" means a partici-
pant in the Police Corps program selected
pursuant to section 813;

(5) the term "State" means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands; and

(6) the term "State Police Corps program"
means a State police corps program ap-
proved under section 816.
SEC. 812. SCHOLARSHIP SSISTANCE.

(a) SCHOLARSHPS AUTHORIZED.-(1) The Di-
rector is authorized to award scholarships to
participants who agree to work in a State or
local police force in accordance with agree-
ments entered into pursuant to subsection
(d).

(2)(A) Except as provided in subparagraph
(B) each scholarship payment made under
this section for each academic year shall not
exceed-

(i) $10,000; or
(ii) the cost of the educational expenses re-

lated to attending an institution of higher
education.

(B) In the case of a participant who is pur-
suing a course of educational study during
substantially an entire calendar year, the
amount of scholarship payments made dur-
ing such year shall not exceed $13,333.

(C) The total amount of scholarship assist-
ance received by any one student under this
section shall not exceed $40,000.

(4) Recipients of scholarship assistance
under this section shall continue to receive
such scholarship payments only during such
periods as the Director finds that the recipi-
ent is maintaining satisfactory progress as
determined by the institution of higher edu-
cation the recipient is attending.

(5)(A) The Director shall make scholarship
payments under this section directly to the
institution of higher education that the stu-
dent is attending.

(B) Each institution of higher education
receiving a payment on behalf of a partici-
pant pursuant to subparagraph (A) shall
remit to such student any funds in excess of
the costs of tuition, fees, and room and board
payable to the institution

(b) REIMBURSEMENT AUTHORIZED.-(1) The
Director is authorized to make payments to
a participant to reimburse such participant
for the costs of educational expenses if such
student agrees to work in a State or local
police force in accordance with the agree-
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ment entered into pursuant to subsection
(d).

(2)(A) Each payment made pursuant to
paragraph (1) for each academic year of
study shall not exceed-

(i) 310,000; or
(ii) the cost of educational expenses relat-

ed to attending an institution of higher edu-
cation.

(B) In the case of a participant who is pur-
suing a course of educational study during
substantially an entire calendar year, the
amount of scholarship payments made dur-
ing such year shall not exceed 513,333.

(C) The total amount of payments made
pursuant to subparagraph (A) to any one stu-
dent shall not exceed $40,000.

(c) USE OF SCHOLARSHIP.-Scholarships
awarded under this subsection shall only be
used to attend a 4-year institution of higher
education.

(d) AGREEMENT.-(1) Each participant re-
ceiving a scholarship or a payment under
this section shall enter into an agreement
with the Director. Each such agreement
shall contain assurances that the participant
shall-

(A) after successful completion of a bacca-
laureate program and training as prescribed
in section 814, work for 4 years in a State or
local police force without there having aris-
en sufficient cause for the participant's dis-
missal under the rules applicable to mem-
bers of the police force of which the partici-
pant is a member;

(B) complete satisfactorily-
(i) an educational course of study and re-

ceipt of a baccalaureate degree (in the case
of undergraduate study) or the reward of
credit to the participant for having com-
pleted one or more graduate courses (in the
case of graduate study);

(ii) Police Corps training and certification
by the Director that the participant has met
such performance standards as may be estab-
lished pursuant to section 814; and

(C) repay all of the scholarship or payment
received plus interest at the rate of 10 per-
cent in the event that the conditions of sub-
paragraphs (A) and (B) are not complied
with.

(2)(A) A recipient of a scholarship or pay-
ment under this section shall not be consid-
ered in violation of the agreement entered
into pursuant to paragraph (1) if the recipi-
ent-

(i) dies; or
(ii) becomes permanently and totally dis-

abled as established by the sworn affidavit of
a qualified physician.

(B) In the event that a scholarship recipi-
ent is unable to comply with the repayment
provision set forth in subparagraph (B) of
paragraph (1) because of a physical or emo-
tional disability or for good cause as deter-
mined by the Director, the Director may
substitute community service in a form pre-
scribed by the Director for the required re-
payment.

(C) The Director shall expeditiously seek
repayment from participants who violate the
agreement described in paragraph (1).

(e) DEPENDENT CHILD.-A dependent child
of a law enforcement officer-

(1) who is a member of a State or local po-
lice force or is a Federal criminal investiga-
tor or uniformed police officer,

(2) who is not a participant in the Police
Corps program, but

(3) who serves in a State for which the Di-
rector has approved a Police Corps plan, and

(4) who is killed in the course of perform-
ing police duties,
shall be entitled to the scholarship assist-
ance authorized in this section. Such depend-
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ent child shall not incur any repayment obli- paragraph (A) shall not be counted toward
gation in exchange for the scholarship assist- satisfaction of the participant's 4-year serv-
ance provided in this section. ice obligation under section 815, and such a

(f) GROSS INCOME.-For purposes of section participant shall be subject to the same ben-
61 of the Internal Revenue Code of 1986, a efits and obligations under this subtitle as
participant's or dependent child's gross in- other participants, including those stated in
come shall not include any amount paid as section (b)(1) (E) and (F).
scholarship assistance under this-section or (ii) Clause (i) shall not be construed to pre-
as a stipend under section 814. elude counting a participant's previous pe-

(g) APPLICATION.-Each participant desir- riod of law enforcement experience for pur-
ing a scholarship or payment under this sec- poses other than satisfaction of the require-
tion shall submit an application as pre- ments of section 815, such as for purposes of
scribed by the Director in such manner and determining such a participant's pay and
accompanied by such information as the Di- other benefits, rank, and tenure.
rector may reasonably require. (3) It is the intent of this Act that there

(h) DEFINITION.-For the purposes of this shall be no more than 20,000 participants in
section the term "institution of higher edu- each graduating class. The Director shall ap-
cation" has the meaning given that term in prove State plans providing in the aggregate
the first sentence of section 1201(a) of the for such enrollment of applicants as shall as-
Higher Education Act of 1965 (20 U.S.C. sure, as nearly as possible, annual graduat-
1141(a)). ing classes of 20,000. In a year in which appli-
SEC. 813. SELECTION OF PARTICIPANTS. cations are received in a number greater

(a) IN GENERAL.-Participants in State Po- than that which will produce, in the judg-
lice Corps programs shall be selected on a ment of the Director, a graduating class of
competitive basis by each State under regu- more than 20,000, the Director shall, in decid-
lations prescribed by the Director. ing which applications to grant, give pref-

(b) SELECTION CRITERIA AND QUALIFICA- erence to those who will be participating in
TIONS.-(1) In order to participate in a State State plans that provide law enforcement
Police Corps program, a participant must-- personnel to areas of greatest need.

(A) be a citizen of the United States or an (c) RECRUITMENT OF MINORITIES.-Each
alien lawfully admitted for permanent resi- State participating in the Police Corps pro-
dence in the United States; gram shall make special efforts to seek and

(B) meet the requirements for admission as recruit applicants from among members of
a trainee of the State or local police force to racial and ethnic groups whose representa-
which the participant will be assigned pursu- tion on the police forces within the State is
ant to section 815(c)(5), including achieve- substantially less than in the population of
ment of satisfactory scores on any applicable the State as a whole. This subsection does
examination, except that failure to meet the not authorize an exception from the com-
age requirement for a trainee of the State or petitive standards for admission established
local police shall not disqualify the appli- pursuant to subsections (a) and (b).
cant if the applicant will be of sufficient age (d) ENROLLMENT OF APPLICANT.-(1) An ap-
upon completing an undergraduate course of plicant shall be accepted into a State Police
study; Corps program on the condition that the ap-

(C) possess the necessary mental and phys- plicant will be matriculated in, or accepted
ical capabilities and emotional characteris- for admission at, a 4-year institution of high-
tics to discharge effectively the duties of a er education (as described in the first sen-
law enforcement officer; tence of section 1201(a) of the Higher Edu-

(D) be of good character and demonstrate cation Act of 1965 (20 U.S.C. 1141(a)))-
sincere motivation and dedication to law en- (A) as a full-time student in an under-
forcement and public service; graduate program; or

(E) in the case of an undergraduate, agree (B) for purposes of taking a graduate
in writing that the participant will complete course.
an educational course of study leading to the (2) If the applicant is not matriculated or
award of a baccalaureate degree and will accepted as set forth in paragraph (1), the ap-
then accept an appointment and complete 4 plicant's acceptance in the program shall be
years of service as an officer in the State po- revoked.
lice or in a local police department within (e) LEAVE OF ABSENCE.-(1) A participant in
the State; a State Police Corps program who requests a

(F) in the case of a participant desiring to leave of absence from educational study,
undertake or continue graduate study, agree training or service for a period not to exceed
in writing that the participant will accept an 1 year (or 18 months in the aggregate in the
appointment and complete 4 years of service event of multiple requests) due to temporary
as an officer in the State police or in a local physical or emotional disability shall be
police department within the State before granted such leave of absence by the State.
undertaking or continuing graduate study; (2) A participant who requests a leave of

(G) contract, with the consent of the par- absence from educational study, training or
ticipant's parent or guardian if the partici- service for a period not to exceed 1 year (or
pant is a minor, to serve for 4 years as an of- 18 months in the aggregate in the event of
ficer in the State police or in a local police multiple requests) for any reason other than
department, if an appointment is offered; those listed in paragraph (1) may be granted
and such leave of absence by the State.

(H) except as provided in paragraph (2), be (f) ADMISSION OF APPLICANTS.-An appli-
without previous law enforcement experi- cant may be admitted into a State Police
ence. Corps program either before commencement

(2)(A) Until the date that is 5 years after of or during the applicant's course of edu-
the date of enactment of this title, up to 10 cational study.
percent of the applicants accepted into the SEC. 814. POLICE CORPS TRANING.
Police Corps program may be persons who- (a) IN GENERAL.-(1) The Director shall es-

(i) have had some law enforcement experi- tablish programs of training for Police Corps
ence; and participants. Such programs may be carried

(ii) have demonstrated special leadership out at up to 3 training centers established
potential and dedication to law enforcement. for this purpose and administered by the Di-

(B)(i) The prior period of law enforcement rector, or by contracting with existing State
of a participant selected pursuant to sub- training facilities. The Director shall con-
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tract with a State training facility upon re-
quest of such facility if the Director deter-
mines that such facility offers a course of
training substantially equivalent to the Po-
lice Corps training program described in this
subtitle.

(2) The Director is authorized to enter into
contracts with individuals, institutions of
learning, and government agencies (includ-
ing State and local police forces), to obtain
the services of persons qualified to partici-
pate in and contribute to the training proc-
ess.

(3) The Director is authorized to enter into
agreements with agencies of the Federal
Government to utilize on a reimbursable
basis space in Federal buildings and other re-
sources.

(4) The Director may authorize such ex-
penditures as are necessary for the effective
maintenance of the training centers, includ-
ing purchases of supplies, uniforms, and edu-
cational materials, and the provision of sub-
sistence, quarters, and medical care to par-
ticipants.

(b) TRAINING SESSIONS.-A participant in a
State Police Corps program shall attend two
8-week training sessions at a training center,
one during the summer following completion
of sophomore year and one during the sum-
mer following completion of junior year. If a
participant enters the program after sopho-
more year, the participant shall complete 16
weeks of training at times determined by the
Director.

(c) FURTHER TRAINING.-The 16 weeks of
Police Corps training authorized in this sec-
tion is intended to serve as basic law en-
forcement training but not to exclude fur-
ther training of participants by the State
and local authorities to which they will be
assigned. Each State plan approved by the
Director under section 816 shall include as-
surances that following completion of a par-
ticipant's course of education each partici-
pant shall receive appropriate additional
training by the State or local authority to
which the participant is assigned. The time
spent by a participant in such additional
training, but not the time spent in Police
Corps training, shall be counted toward ful-
fillment of the participant's 4-year service
obligation.

(d) COURSE OF TRAINING.-The training ses-
sions at training centers established under
this section shall be designed to provide
basic law enforcement training, including
vigorous physical and mental training to
teach participants self-discipline and organi-
zational loyalty and to impart knowledge
and understanding of legal processes and law
enforcement.

(e) EVALUATION OF PARTICIPANTS.-A par-
ticipant shall be evaluated during training
for mental, physical, and emotional fitness,
and shall be required to meet performance
standards prescribed by the Director at the
conclusion of each training session in order
to remain in the Police Corps program.

(f) STIPEND.-The Director shall pay par-
ticipants in training sessions a stipend of
$250 a week during training.
SEC. 81. SERVICE OBLIGATION.

(a) SWEARING IN.-Upon satisfactory com-
pletion of the participant's course of edu-
cation and training program established in
section 814 and meeting the requirements of
the police force to which the participant is
assigned, a participant shall be sworn in as a
member of the police force to which the par-
ticipant is assigned pursuant to the State
Police Corps plan, and shall serve for 4 years
as a member of that police force.

(b) RIGHTS AND RESPONSIBILITES.--A par-
ticipant shall have all of the rights and re-

sponsibilities of and shall be subject to all
rules and regulations applicable to other
members of the police force of which the par-
ticipant is a member, including those con-
tained in applicable agreements with labor
organizations and those provided by State
and local law.

(c) DISCIPLINE.-If the police force of which
the participant is a member subjects the par-
ticipant to discipline such as would preclude
the participant's completing 4 years of serv-
ice, and result in denial of educational as-
sistance under section 812, the Director may,
upon a showing of good cause, permit the
participant to complete the service obliga-
tion in an equivalent alternative law en-
forcement service and, if such service is sat-
isfactorily completed, section 812(d)(1)(C)
shall not apply.
SEC. 816. STATE PLAN REQUIREMENTS.

A State Police Corps plan shall-
(1) provide for the screening and selection

of participants in accordance with the cri-
teria set out in section 813;

(2) state procedures governing the assign-
ment of participants in the Police Corps pro-
gram to State and local police forces (no
more than 10 percent of all the participants
assigned in each year by each State to be as-
signed to a statewide police force or forces);

(3) provide that participants shall be as-
signed to those geographic areas in which-

(A) there is the greatest need for addi-
tional law enforcement personnel; and

(B) the participants will be used most ef-
fectively;

(4) provide that to the extent consistent
with paragraph (3), a participant shall be as-
signed to an area near the participant's
home or such other place as the participant
may request;

(5) provide that to the extent feasible, a
participant's assignment shall be made at
the time the participant is accepted into the
program, subject to change-

(A) prior to commencement of a partici-
pant's fourth year of undergraduate study,
under such circumstances as the plan may
specify; and

(B) from commencement of a participant's
fourth year of undergraduate study until
completion of 4 years of police service by
participant, only for compelling reasons or
to meet the needs of the State Police Corps
program and only with the consent of the
participant;

(6) provide that no participant shall be as-
signed to serve with a local police force-

(A) whose size has declined by more than 5
percent since June 21, 1989; or

(B) which has members who have been laid
off but not retired;

(7) provide that participants shall be
placed and to the extent feasible kept on
community and preventive patrol;

(8) assure that participants will receive ef-
fective training and leadership;

(9) provide that the State may decline to
offer a participant an appointment following
completion of Federal training, or may re-
move a participant from the Police Corps
program at any time, only for good cause
(including failure to make satisfactory
progress in a course of educational study)
and after following reasonable review proce-
dures stated in the plan; and

(10) provide that a participant shall, while
serving as a member of a police force, be
compensated at the same rate of pay and
benefits and enjoy the same rights under ap-
plicable agreements with labor organizations
and under State and local law as other police
officers of the same rank and tenure in the
police force of which the participant is a
member.

SEC. 817. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

carry out this subtitle 3400,000,000 for fiscal
year 1992 and such sums as are necessary to
carry out the subtitle for fiscal years 1993,
1994, 1995, and 1996.

Subtitle B-Law Enforcement Scholarship
Program

SEC. 821. DEFINITIONS.
As used in this subtitle-
(1) the term "educational expenses" means

expenses that are directly attributable to
(A) a course of education leading to the

award of an associate degree;
(B) a course of education leading to the

award of a baccalaureate degree; or
(C) a course of graduate study following

award of a baccalaureate degree,

including the cost of tuition, fees, books,
supplies and related expenses;

(2) the term "institution of higher edu-
cation" has the meaning given that term in
section 1201(a) of the Higher Education Act
of 1965 (20 U.S.C. 1141(a));

(3) the term "law enforcement position"
means employment as an officer in a State
or local police force, or correctional institu-
tion; and

(4) the term "State" means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands.
SEC. 822. ALOTMENT.

From amounts appropriated under the au-
thority of section 829, the Director shall allo-
cate-

(1) 80 percent of such funds to States on the
basis of the number of law enforcement offi-
cers in each State; and

(2) 20 percent of such funds to States on the
basis of the State's shortage of law enforce-
ment personnel and the need for assistance
under this subtitle.
SEC. 823. PROGRAM ESTABLISHED.

(a) IN GENERAL.-From amounts available
pursuant to section 822 each State shall pay
the Federal share of the cost of awarding
scholarships to in-service law enforcement
personnel to enable such personnel to seek
further education.

(b) FEDERAL SHARE.-(1) The Federal share
of the cost of scholarships under this subtitle
shall not exceed 60 percent.

(2) The non-Federal share of the cost of
scholarships under this subtitle shall be sup-
plied from sources other than the Federal
Government.

(c) RESPONSIBILITIES OF THE DIRECTOR.-
The Director shall be responsible for the ad-
ministration of the program conducted pur-
suant to this subtitle and shall, in consulta-
tion with the Assistant Secretary for Post-
secondary Education, promulgate regula-
tions to implement this subtitle.

(d) SPECIAL RULE.-Each State receiving
an allotment under section 823 shall ensure
that each scholarship recipient under this
subtitle be compensated at the same rate of
pay and benefits and enjoy the same rights
under applicable agreements with labor or-
ganizations and under State and local law as
other law enforcement personnel of the same
rank and tenure in the office of which the
scholarship recipient is a member.

(e) SUPPLEMENTATION OF FUNDING.-Funds
received under this subtitle shall only be
used to supplement, and not to supplant,
Federal, State, or local efforts for recruit-
ment and education of law enforcement per-
sonnel.
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SEC. 824. SCHOLARSHIPS.

(a) PERIOD OF AWARD.-Scholarships award-
ed under this subtitle shall be for a period of
one academic year.

(b) USE OF SCHOLARSHIPS.-Each individual
awarded a scholarship under this subtitle
may use such scholarship for educational ex-
penses at any accredited institution of high-
er education.
SEC. 825. ELIGIBILITY.

An individual shall be eligible to receive a
scholarship under this subtitle if such indi-
vidual has been employed in law enforce-
ment for 2 years immediately preceding the
date for which assistance is sought.
SEC. 82. STATE PLAN REQUIREMENTS.

A State law enforcement scholarship plan
shall-

(1) contain assurances that the State shall
make scholarship payments to institutions
of higher education on behalf of individuals
receiving financial assistance under this sub-
title;

(2) identify model curriculum and existing
programs designed to meet the educational
and professional needs of law enforcement
personnel;

(3) contain assurances that the State shall
promote cooperative agreements with edu-
cational and law enforcement agencies to en-
hance law enforcement personnel recruit-
ment efforts in high schools and community
colleges; and

(4) contain assurances that the State shall
not expend for administrative expenses more
than 8 percent of Federal funds received
under section 823.
SEC. 827. LOCAL APPLICATION.

(a) IN GENERAL.-Each individual desiring
a scholarship under this subtitle shall sub-
mit an application to the State at such time,
in such manner, and accompanied by such in-
formation as the State may reasonably re-
quire. Each such application shall describe
the academic courses for which financial as-
sistance is sought.

(b) PRIoRITY.-In awarding scholarships
under this subtitle, each State shall give pri-
ority to applications from individuals who
are-

(1) members of racial, ethnic, or gender
groups whose representation in the law en-
forcement agencies within the State is sub-
stantially less than in the population eligi-
ble for employment in law enforcement in
the State; and

(2) pursuing an undergraduate degree.
SEC. 828. SCHOLARSHIP AGREEMENT.

(a) IN GENERAL.-Each individual receiving
a scholarship under this subtitle shall enter
into an agreement with the Director.

(b) CONTENTS.-Each agreement described
in subsection (a) shall-

(1) provide assurances that the individual
shall work in a law enforcement position in
the State which awarded such individual the
scholarship in accordance with the service
obligation described in subsection (c) after
completion of such individual's academic
courses leading to an associate, bachelor, or
graduate degree;

(2) provide assurances that the individual
will repay all of the scholarship assistance
awarded under this title in accordance with
such terms and conditions as the Director
shall prescribe, in the event that the require-
ments of the agreement under paragraph (1)
are not complied with except where the indi-
vidual-

(A) dies;
(B) becomes physically or emotionally dis-

abled, as established by the sworn affidavit
of a qualified physician; or

(C) has been discharged in bankruptcy; and
(3) set forth the terms and conditions

under which an individual receiving a schol-
arship under this subtitle may seek employ-
ment in the field of law enforcement in a
State other than the State which awarded
such individual the scholarship under this
subtitle.

(c) SERVICE OBLIGATION.-(1) Each individ-
ual awarded a scholarship under this subtitle
shall work in a law enforcement position in
the State which awarded such individual the
scholarship for a period of one month for
each credit hour for which financial assist-
ance is received under this subtitle.

(2) For purposes of satisfying the require-
ment specified in paragraph (1) each individ-
ual awarded a scholarship under this Act
shall work in a law enforcement position in
the State which awarded such individual the
scholarship for not less than 6 months nor
more than 2 years.
SEC. 829. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this subtitle $30,000,000 for fiscal
year 1992 and such sums as are necessary to
carry out the subtitle for fiscal years 1993,
1994, 1995, and 1996.

Subtitle C-Reports
SEC. 831. REPORTS TO CONGRESS.

(a) ANNUAL REPORTS.-No later than April
1 of each fiscal year, the Director shall sub-
mit a report to the Attorney General, the
President, the Speaker of the House of Rep-
resentatives, and the President of the Sen-
ate. Such report shall-

(1) state the number of current and past
participants in the Police Corps program au-
thorized by subtitle A, broken down accord-
ing to the levels of educational study in
which they are engaged and years of service
they have served on police forces (including
service following completion of the 4-year
service obligation);

(2) describe the geographic dispersion of
participants in the Police Corps program;

(3) state the number of present and past
scholarship recipients under subtitle B, cat-
egorized according to the levels of edu-
cational study in which such recipients are
engaged and the years of service such recipi-
ents have served in law enforcement:

(4) describe the geographic, racial, and gen-
der dispersion of scholarship recipients under
subtitle B; and

(5) describe the progress of the programs
authorized by this title and make rec-
ommendations for changes in the programs.

(b) SPECIAL REPORT.-Not later than 6
months after the date of enactment of this
Act, the Attorney General shall submit a re-
port to Congress containing a plan to expand
the assistance provided under subtitle B to
Federal law enforcement officers. Such plan
shall contain information of the number and
type of Federal law enforcement officers eli-
gible for such assistance.

AMENDMENT NO. 450
Add at the appropriate place in the bill:

TITLE X-FEDERAL LAW ENFORCEMENT
AGENCIES

SEC. 1601. SHORT TITLE.
This title may be cited as the "Federal

Law Enforcement Act of 1991".
SEC. 1002. AUTHORIZATION FOR FEDERAL LAW

ENFORCEMENT AGENCIES.
There is authorized to be appropriated for

fiscal year 1992, $345,500,000 (which shall be in
addition to any other appropriations) to be
allocated as follows:

(1) For the Drug Enforcement Administra-
tion, $100,500,000, which shall include:

(A) not to exceed $45,000,000 to hire, equip
and train not less than 350 agents and nec-
essary support personnel to expand DEA in-
vestigations and operations against drug
trafficking organizations in rural areas;

(B) not to exceed $25,000,000 to expand DEA
State and Local Task Forces, including pay-
ment of state and local overtime, equipment
and personnel costs; and

(C) not to exceed $5,000,000 to hire, equip
and train not less than 50 special agents and
necessary support personnel to investigate
violations of the Controlled Substances Act
relating to anabolic steroids.

(2) For the Federal Bureau of Investiga-
tion, $98,000,000 for the hiring of additional
agents and support personnel to be dedicated
to the investigation of drug trafficking orga-
nizations;

(3) For the Immigration and Naturaliza-
tion Service, $45,000,000, to be further allo-
cated as follows:

(A) $25,000,000 to hire, train and equip no
fewer than 500 full-time equivalent Border
Patrol officer positions;

(B) $20,000,000, to hire, train and equip no
fewer than 400 full-time equivalent INS
criminal investigators dedicated to drug
trafficking by illegal aliens and to deporta-
tions of criminal aliens.

(4) For the United States attorneys,
$45,000,000 to hire and train not less than 350
additional prosecutors and support personnel
dedicated to the prosecution of drug traffick-
ing and related offenses;

(5) For the United States Marshals Service,
$10,000,000;

(6) For the Bureau of Alcohol, Tobacco,
and Firearms, $15,000,000 to hire, equip and
train not less than 100 special agents and
support personnel to investigate firearms
violations committed by drug trafficking or-
ganizations, particularly violent gangs;

(7) For the United States courts, $20,000,000
for additional magistrates, probation offi-
cers, other personnel and equipment to ad-
dress the case-load generated by the addi-
tional investigative and prosecutorial re-
sources provided in this title; and

(8) For Federal defender services,
$12,000,000 for the defense of persons pros-
ecuted for drug trafficking and related
crimes.

AMENDMENT No. 451
Add at the appropriate place in the bill:

TITLE XIII--PRISON FOR VIOLENT DRUG
OFFENDERS

SEC. 1301. REGIONAL PRISONS.
(a) FINDINGS-The Congress makes the fol-

lowing findings:
(1) The total population of Federal, State,

and local prisons and jails increased by 84
percent between 1980 and 1988 and currently
numbers more than 900,000 people.

(2) More than 60 percent of all prisoners
have a history of drug abuse or are regularly
using drugs while in prison, but only 11 per-
cent of State prison inmates and 7 percent of
Federal prisoners are enrolled in drug treat-
ment programs. Hundreds of thousands of
prisoners are not receiving needed drug
treatment while incarcerated, and the num-
ber of such persons is increasing rapidly.

(3) Drug-abusing prisoners are highly like-
ly to return to crime upon release but the re-
cidivism rate is much lower for those who
successfully complete treatment programs.
Providing drug treatment to prisoners dur-
ing incarceration therefore provides an op-
portunity to break the cycle of recidivism,
reducing the crime rate and future prison
overcrowding.

(b) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
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the fiscal year ending September 30, 1992, the
following amounts:

(1) $600,000,000 for the construction of 10 re-
gional prisons; and

(2) $100,000,000 for the operation of such re-
gional prisons for one year.

Such amounts shall be in addition to any
other amounts authorized to be appropriated
to the Bureau of Prisons.

(c) LOCATION AND POPULATION.-The re-
gional prisons authorized by this section
shall be located in places chosen by the Di-
rector of National Drug Control Policy, after
consulting with the Director of the Bureau
of Prisons, not less than 6 months after the
effective date of this section. Each such fa-
cility shall be used to accommodate a popu-
lation consisting of State and Federal pris-
oners in proportions of 20 percent Federal
and 90 percent State.

(d) ELIGIBILITY OF PRISONERS-The regional
prisons authorized by this section shall be
used to incarcerate State and Federal pris-
oners who have release dates of not more
than 2 years from the date of assignment to
the prison and who have been found to have
substance abuse problems requiring long-
term treatment.

(e) STATE RESPONSIBILITIES.-(1) The
States shall select prisoners for assignment
to the regional prisons who, in addition to
satisfying eligibility criteria otherwise spec-
ified in this section, have long-term drug
abuse problems and serious criminal his-
tories. Selection of such persons is necessary
for the regional prison program to have the
maximum impact on the crime rate and fu-
ture prison overcrowding, since such persons
are the ones most likely to commit new
crimes following release. Prisoners selected
for assignment to a regional prison must
agree to the assignment.

(2) Any State seeking to refer a State pris-
oner to a regional prison shall submit to the
Director of the Bureau of Prisons (referred to
as the"Director") an aftercare plan setting
forth the provisions that State will make for
the continued treatment of the prisoner in a
therapeutic community following release.
The aftercare plan shall also contain provi-
sions for vocational job training where ap-
propriate.

(3) The State referring the prisoner to the
regional prison (referred as the "sending
State") shall reimburse the Bureau of Pris-
ons for the full cost of the incarceration and
treatment of the prisoner, except that if the
prisoner successfully completes the treat-
ment program, the Director shall return to
the sending State 25 percent of the amount
paid for that prisoner. The total amount re-
turned to each State under this paragraph in
each fiscal year shall be used by that State
to provide the aftercare treatment required
by paragraph (2).

(f) POWERS OF THE DIRECTOR.-(1) The Di-
rector shall have the exclusive right to de-
termine whether or not a State or Federal
prisoner satisfies the eligibility require-
ments of this section and whether the pris-
oner is to be accepted into the regional pris-
on program. The Director shall have the
right to make this determination after the
staff of the regional prison has had an oppor-
tunity to interview the prisoner in person.

(2) The Director shall have the exclusive
right to determine if a prisoner in the re-
gional treatment program is complying with
all of the conditions and requirements of the
program. The Director shall have the author-
ity to return any prisoner not complying
with the conditions and requirements of the
program to the sending State at any time.
The Director shall notify the sending State

whenever such prisoner is returned that the
prisoner has not successfully completed the
treatment program.

AMENDMENT NO. 452
Add at the appropriate place in the bill:

TITLE XIV-BOOT CAMPS
SEC. 1401. BOOT CAMPS.

(a) IN GENERAL.-Not later than 1 year
after the effective date of this section, the
Attorney General shall establish within the
Bureau of Prisons 10 military-style boot
camp prisons (referred to in this title as
"boot camps"). The boot camps will be lo-
cated on closed military installations on
sites to be chosen by the Director of Na-
tional Drug Control Policy, after consulta-
tion with the Director of the Bureau of Pris-
ons, and will provide a highly regimented
schedule of strict discipline, physical train-
ing, work, drill, and ceremony characteristic
of military basic training as well as remedial
education and treatment for substance
abuse.

(b) CAPACITY.-Each boot camp shall be de-
signed to accommodate between 200 and 300
inmates for periods of not less than 90 days
and not greater than 120 days. Not more than
20 percent of the inmates shall be Federal
prisoners. The remaining inmates shall be
State prisoners who are accepted for partici-
pation in the boot camp program pursuant to
subsection (d).

(c) FEDERAL PRISONERs.-Section 3582 of
title 18, United States Code, is amended by
adding at the end the following new sub-
section:

"(e) BOOT CAMP PRISON AS A SENTENCING
ALTERNATIVE.-(I) The court, in imposing
sentence in the circumstances described in
paragraph (2), may designate the defendant
as eligible for placement in a boot camp pris-
on. The Bureau of Prisons shall determine
whether a defendant so designated will be as-
signed to a boot camp prison.

"(2) A defendant may be designated as eli-
gible for placement in boot camp prison if-

"(A) the defendant-
"(i) is under 25 years of age;
"(ii) has no prior conviction for which he

or she has served more than 10 days incarcer-
ation; and

"(iii) has been convicted of an offense in-
volving a controller substance punishable
under the Controlled Substances Act or the
Controlled Substances Export and Import
Act, or any other offense if the defendant, at
the time of arrest or at any time therefore,
tested positive for the presence of a con-
trolled substance in his or her blood or urine;
and

"(B) the sentencing court finds that the de-
fendant's total offense level under the Fed-
eral sentencing guidelines is level 9 or less.

"(3) If the Director of the Bureau of Pris-
ons finds that an inmate placed in a boot
camp prison pursuant to this subsection has
willfully refused to comply with the condi-
tions of confinement in the boot camp, the
Director may transfer the inmate to any
other correctional facility in the Federal
prison system.

"(4) Successful completion of assignment
to a boot camp shall constitute satisfaction
of any period of active incarceration, but
shall not affect any aspect of a sentence re-
lating to a fine, restitution, or supervised re-
lease.".

(d) STATE PRISONERS.-(1) Any person who
has been convicted of a criminal offense in
any State, or who anticipates entering a plea
of guilty of such offense, but who has not yet
been sentenced, may apply to be assigned to
a boot camp. Such application shall be made
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to the Bureau of Prisons and shall be in the
form designated by the Director of the Bu-
reau of Prisons and shall contain a state-
ment certified by counsel for the applicant
that at the time of sentencing the applicant
is likely to be eligible for assignment to a
boot camp pursuant to paragraph (2). The
Bureau of Prisons shall respond to such ap-
plicants within 14 days so that the sentenc-
ing court is aware of the result of the appli-
cation at the time of sentencing. In
responsing to such applications, the Bureau
of Prisons shall determine, on the basis of
the availability of space, whether a defend-
ant who becomes eligible for assignment to a
boot camp prison at the time of sentencing
will be so assigned.

(2) A person convicted of a State criminal
offense shall be eligible for assignment to a
boot camp if he or she-

(A) is under 25 years of age;
(B) has no prior conviction for which he or

she has served more than 10 days incarcer-
ation;

(C) has been sentenced to a term of impris-
onment that will be satisfied under the law
of the sentencing State if the defendant suc-
cessfully completes a term or not less than
90 days nor more than 120 days in a boot
camp;

(D) has been designated by the sentencing
court as eligible for assignment to a boot
camp; and

(E) has been convicted of an offense involv-
ing a controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802)), or any other offense if the de-
fendant, at the time of arrest or at any time
thereafter, tested positive for the presence of
a controlled substance in his or her blood or
urine.

(3) If the Director of the Bureau of Prisons
finds that an inmate placed in a boot camp
prison pursuant to this subsection has will-
fully refused to comply with the conditions
of confinement in the boot camp, the Direc-
tor may transfer the inmate back to the ju-
risdiction of the State sentencing court.

(4) Each State that refers a prisoner to a
boot camp shall reimburse the Bureau of
Prisons for-

(A) 80 percent of the cost incurred by the
Bureau of Prisons for incarceration and
treatment and other services to such pris-
oner that successfully completes the pro-
gram; and

(B) 100 percent of such costs for each pris-
oner that enters a boot camp but does not
successfully complete the program.

(e) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated
$150,000,000 for fiscal year 1992 of which not
more than 512,500,000 shall be used to convert
each closed military base to a boot camp
prison and not more than 52,500,000 shall be
used to operate each boot camp for one fiscal
year. Such amounts shall be in addition to
any other amounts authorized to be appro-
priated to the Bureau of Prisons.

AMENDMENT NO. 453
Add at the appropriate place in the bill:

TITLE XV-YOUTH VIOLENCE ACT
Subtitle A-Increasing Penalties for Em-

ploying Children to Distribute Drugs Near
Schools and Playgrounds

SEC. 1501. STRENGTHENING FEDERAL PEN-
ALTIES.

Section 419 of the Controlled Substances
Act (21 U.S.C. 859) is amended as follows:

(1) at the end of subsection (b) by adding
the following:

"(c) Notwithstanding any other provision
of law, any person at least 18 years of age
who knowingly and intentionally-
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"(1) employs, hires, uses, persuades, in-

duces, entices, or coerces, a person under 18
years of age to violate any provision of this
section; or

"(2) employs, hires, uses, persuades, in-
duces, entices, or coerces, a person under 18
years of age to assist in avoiding detection
or apprehension for any offense of this sec-
tion by any Federal. State, or local law en-
forcement official,

is punishable by a term of imprisonment, or
fine, or both, up to triple that authorized by
section 841(b) of this title.";

(2) in subsection (c) by-
(A) striking "(c)" and inserting in lieu

thereof "(d)";
(B) inserting "or (c)" after "imposed under

subsection (b)"; and
(C) inserting "or (c)" after "convicted

under subsection (b)";
(3) in subsection (d) by striking "(d)" and

inserting in lieu thereof "(e)".
Subtitle B-Antigang Grants

SEC. 1511. GRANT PROGRAM.
The Juvenile Justice and Delinquency Pre-

vention Act of 1974 is amended in part B by-
(1) inserting after the heading for such part

the following:
"Subpart I-General Grant Programs";

and
(2) adding at the end thereof a new subpart

II, as follows:
"Subpart I-Juvenile Drug Trafficking

and Gang Prevention Grants
"FORMULA GRANTS

"SEC. 231. (a) The Administrator is author-
ized to make grants to States and units of
general local government or combinations
thereof to assist them in planning, establish-
ing, operating, coordinating, and evaluating
projects directly or through grants and con-
tracts with public and private agencies for
the development of more effective programs
including education, prevention, treatment
and enforcement programs to reduce-

"(1) the formation or continuation of juve-
nile gangs; and

"(2) the use and sale of illegal drugs by ju-
veniles.

"(b) The grants made under this section
can be used for any of the following specific
purposes:

"(1) To reduce the participation of juve-
niles in drug related crimes (including drug
trafficking and drug use), particularly in and
around elementary and secondary schools;

"(2) To reduce juvenile involvement in or-
ganized crime, drug and gang-related activ-
ity, particularly activities that involve the
distribution of drugs by or to juveniles;

"(3) To develop within the juvenile justice
system, including the juvenile corrections
system, new and innovative means to ad-
dress the problems of juveniles convicted of
serious, drug-related and gang-related of-
fenses;

"(4) To reduce juvenile drug and gang-re-
lated activity in public housing projects;

"(5) To provide technical assistance and
training to personnel and agencies respon-
sible for the adjudicatory and corrections
components of the juvenile justice system to
identify drug-dependent or gang-involved ju-
venile offenders and to provide appropriate
counseling and treatment to such offenders;

"(6) To promote the involvement of all ju-
veniles in lawful activities, including in-
school and after-school programs for aca-
demic, athletic or artistic enrichment that
also teach that drug and gang involvement
are wrong.

"(7) To facilitate Federal and State co-
operation with local school officials to de-

velop education, prevention and treatment
programs for juveniles who are likely to par-
ticipate in the drug trafficking, drug use or
gang-related activities;

"(8) To prevent juvenile drug and gang in-
volvement in public housing projects
through programs establishing youth sports
and other activities, including girls and boys
clubs, scout troops, and little leagues;

"(9) To provide pre- and post-trial drug
abuse treatment to juveniles in the juvenile
justice system; with the highest possible pri-
ority to providing drug abuse treatment to
drug-dependent pregnant juveniles and drug-
dependent juvenile mothers; and

"(10) To provide education and treatment
programs for youth exposed to severe vio-
lence in their homes, schools or neighbor-
hoods.

"(c) Of the funds made available to each
State under this section (Formula Grants) 50
per centum of the funds made available to
each State in any fiscal year shall be used
for juvenile drug supply reduction programs
and 50 per centum shall be used for juvenile
drug demand reduction programs.
"SPECIAL EMPHASIS DRUG DEMAND REDUCTION

AND ENFORCEMENT GRANTS
"SEC. 232. (a) The purpose of this section is

to provide additional Federal assistance and
support to identify promising new juvenile
drug demand reduction and enforcement pro-
grams, to replicate and demonstrate these
programs to serve as national, regional or
local models that could be used, in whole or
in part, by other public and private juvenile
justice programs, and to provide technical
assistance and training to public or private
organizations to implement similar pro-
grams. In making grants under this section,
the Administrator shall give priority to pro-
grams aimed at juvenile involvement in or-
ganized gang- and drug-related activities, in-
cluding supply and demand reduction pro-
grams.

"(b) The Administrator is authorized to
make grants to, or enter into contracts with,
public or private non-profit agencies, insti-
tutions, or organizations or individuals to
carry out any purpose authorized in section
231. The Administrator shall have final au-
thority over all funds awarded under this
subchapter.

"(c) Of the total amount appropriated for
this subchapter, 20 per centum shall be re-
served and set aside for this section in a spe-
cial discretionary fund for use by the Admin-
istrator to carry out the purposes specified
in section 231 as described in section 232(a).
Grants made under this section may be made
for amounts up to 100 per centum of the costs
of the programs or projects.

"AUTHORIZATION
"SEC. 233. There is authorized to be appro-

priated $100,000,000 in fiscal year 1992 and
such sumsas may be necessary in fiscal year
1993 to carry out the purposes of this sub-
part.

"ALLOCATION OF FUND
"SEC. 234. Of the total amounts appro-

priated under this subpart in any fiscal year
the amount remaining after setting aside the
amounts required to be reserved to carry out
section 232 (Discretionary Grants) shall be
allocated as follows:

"(1) $400,000 shall be allocated to each of
the participating States;

"(2) Of the total funds remaining after the
allocation under paragraph (a), there shall be
allocated to each State an amount which
bears the same ratio to the amount of re-
maining funds described in this paragraph as
the population of juveniles of such State

bears to the population of juveniles of all the
States.

"APPLICATION
"SEC. 235. (a) Each State applying for

grants under section 231 (Formula Grants)
and each public or private entity applying
for grants under section 232 (Discretionary
Grants) shall submit an application to the
Administrator in such form and containing
such information as the Administrator shall
prescribe.

"(b) To the extent practical, the Adminis-
trator shall prescribe regulations governing
applications for this subpart that are sub-
stantially similar to the applications re-
quired under part I (general juvenile justice
formula grant) and part C (special emphasis
prevention and treatment grants), including
the procedures relating to competition.

"(c) In addition to the requirements pre-
scribed in subsection (b), each State applica-
tion submitted under section 231 shall in-
clude a detailed description of how the funds
made available shall be coordinated with
Federal assistance provided in parts B and C
of title II of the Juvenile Justice and Delin-
quency Prevention Act of 1974 and by the Bu-
reau of Justice Assistance under the Drug
Control and System Improvement Grant pro-
gram.

"REVIEW AND APPROVAL OF APPLICATIONS

"SEc. 236. The procedures and time limits
imposed on the Federal and State Govern-
ments under sections 505 and 508, respec-
tively, of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 relating to
the review of applications and distribution of
Federal funds shall apply to the review of ap-
plications and distribution of funds under
this subpart.".
SEC. 1512. CONFORMING AMENDMENTS.

(a) TITLE II.-Section 291 of title II of the
Juvenile Justice Delinquency Prevention
Act of 1974 (42 U.S.C. 5671) is amended-

(1) in subsection (a)-
(A) in paragraph (1) by striking "(other

than part D)";
(B) and by striking paragraph (2) in its en-

tirety; and
(2) in subsection (b) by striking "(other

than part D)".
(b) PART D.-Part D of title II of the Juve-

nile Justice and Delinquency Prevention Act
of 1974 is hereby repealed.

(c) PART E.-Part E of title II of such Act
is redesignated as part D.

Subtitle C-Juvenile Penalties
SEC. 1521. TREATMENT OF VIOLENT JUVENILES

AS ADULTS.
(a) DESIGNATION OF UNDESIGNATED PARA-

GRAPHS.-Section 5032 of title 18, United
States Code, is amended by designating un-
designated paragraphs one through eleven as
subsections (a) through (k), respectively.

(b) JURISDICTION OVER CERTAIN FIREARMS
OFFENSES.-Section 5032(a) of title 18, United
States Code, as so designated by this section,
is amended by striking "922(p)" and insert-
ing "924(b), (g), or (h)".

(c) ADULT STATUS OF JUVENILES WHO COM-
MIT FIREARMS OFFENSES.-Section 5032(d) of
title 18, United States Code, is amended-

(1) by striking "A juvenile" and inserting
"(1) Except as provided in paragraphs (2) and
(3), a juvenile";

(2) by striking ", except that," and des-
ignating the following matter up to the
semicolon as paragraph (2);

(3) by striking "however" after the semi-
colon and designating the remaining matter
as paragraph (3); and

(4) by inserting in paragraph (2) "or section
924 (b), (g), or (h) of this title," after "959),".
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(d) FACTORS FOR TRANSFERRING A JUVENILE

TO ADULT STATUS.-Section 5032(e) of title 18,
United States Code, is amended-

(1) by inserting "(1)" before "Evidence";
(2) by striking "intellectual development

and psychological maturity;" and inserting
"level of intellectual development and matu-
rity; and";

(3) by inserting ", such as rehabilitation
and substance abuse treatment," after "past
treatment efforts";

(4) by striking "; the availability of pro-
grams designed to treat the juvenile's behav-
ioral problems"; and

(5) by adding at the end the following:
"(2) In considering the nature of the of-

fense, as required by this subsection, the
court shall consider the extent to which the
juvenile played a leadership role in an orga-
nization, or otherwise influenced other per-
sons to take part in criminal activities, in-
volving the use and distribution of con-
trolled substances or firearms. Such factors,
if found to exist, shall weigh heavily in favor
of a transfer to adult status, but the absence
of such factors shall not preclude a transfer
to adult status.".
SEC. 1522. SERIOUS DRUG OFFENSES BY JUVE-

NILES AS ARMED CAREER CRIMINAL
ACT PREDICATES.

(a) ACT OF JUVENILE DELINQUENCY.-Sec-
tion 924(e)(2)(A) of title 18, United States
Code, is amended-

(1) by striking out "or" at the end of
clause (i);

(2) by striking out "and" at the end of
clause (ii) and inserting in lieu thereof "or";
and

(3) by adding a new clause (iii), as follows:
"(iii) any act of juvenile delinquency that

if committed by an adult would be punish-
able under section 401(b)(1)(A) of the Con-
trolled Substances Act (21 U.S.C.
841(b)(1)(A)); and".

(b) SERIOUS DRUG OFFENSE.-Section
924(e)(2)(C) of title 18, United States Code, is
amended by adding "or serious drug offense"
after "violent felony".

AMENDMENT NO. 454
Add at the appropriate place in the bill:
TITLE XVI-RURAL CRIME AND DRUG

CONTROL ACT

Subtitle A-Fighting Drug Trafficking in
Rural Areas

SEC. 1601. AUTHORIZATIONS FOR RURAL LAW EN-
FORCEMENT AGENCIES.

(a) AUTHORIZATION OF APPROPRIATIONS.-
Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 is
amended by adding at the end thereof the
following new paragraph:

"(7) There are authorized to be appro-
priated $50,000,000 for fiscal year 1992 and
such sums as may be necessary for fiscal
years 1993 and 1994 to carry out part O of this
title.".

(b) AMENDMENT TO BASE ALLOCATION.-Sec-
tion 1501(a)(2)(A) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 is
amended by striking "$100,000" and inserting
in lieu thereof "$250,000".
SEC. 1602. RURAL DRUG ENFORCEMENT TASK

FORCES.
(a) ESTABLISHMENT.-Not later than 90 days

after the date of enactment of this Act, the
Attorney General, in consultation with the
Governors, mayors, and chief executive offi-
cers of State and local law enforcement
agencies, shall establish a Rural Drug En-
forcement Task Force in each of the Federal
judicial districts which encompass signifi-
cant rural lands.

(b) TASK FORCE MEMBERSHIP.-The task
forces established under subsection (a) shall
be chaired by the United States Attorney for
the respective Federal judicial district. The
task forces shall include representatives
from-

(1) State and local law enforcement agen-
cies;

(2) the Drug Enforcement Administration;
(3) the Federal Bureau of Investigation;
(4) the Immigration and Naturalization

Service and
(5) law enforcement officers from the Unit-

ed States Park Police, United States Forest
Service and Bureau of Land Management,
and such other Federal law enforcement
agencies as the Attorney General may di-
rect.
SEC. 1603. CROSS-DESIGNATION OF FEDERAL OF-

FICERS.
The Attorney General shall cross-designate

up to 100 law enforcement officers from each
of the agencies specified under section
1502(b)(5) with jurisdiction to enforce the
provisions of the Controlled Substances Act
on non-Federal lands to the extent necessary
to effect the purposes of this title.
SEC. 1604. RURAL DRUG ENFORCEMENT TRAIN-

ING.
(a) SPECIALIZED TRAINING FOR RURAL OFFI-

CERS.-The Director of the Federal Law En-
forcement Training Center shall develop a
specialized course of instruction devoted to
training law enforcement officers from rural
agencies in the investigation of drug traf-
ficking and related crimes.

(b) AUTHORIZATION OF APPROPRIATIONS.-
There is authorized to be appropriated
$1,000,000 in each of the fiscal years 1992, 1993
and 1994 to carry out the purposes of sub-
section (a) of this section.
Subtitle B-Increasing Penalties for Certain

Drug Trafficking Offenses
SEC. 1611. SHORT TITLE.

This subtitle may be cited as the "Ice En-
forcement Act of 1991".
SEC. 1612. STRENGTHENING FEDERAL PEN-

ALTIES.
(a) LARGE AMOUNT.-Section 401(b)(1)(A) of

the Controlled Substances Act (21 U.S.C.
841(b)(1)(A)) is amended-

(1) in clause (vii) by striking "or" at the
end thereof;

(2) by inserting "or" at the end of clause
(viii); and

(3) by adding a new clause (ix) as follows:
"(ix) 25 grams or more of methamphec-

amine, its salts, isomers, and salts of its iso-
mers, that is 80 percent pure and crystalline
in form.".

(b) SMALLER AMOUNT.-Section 401(b) (1)(B)
of the Controlled Substances Act (21 U.S.C.
841(b)(1)(B)) is amended as follows:

(1) at the end of clause (vii) by striking
"or";

(2) by inserting at the end of clause (vii)
the word "or"; and

(3) by adding a new clause (ix) as follows:
"(ix) 5 grams or more of methamphet-

amine, its salts, isomers, and salts of its iso-
mers, that is 80 percent pure and crystalline
in form.".

Subtitle C-Rural Drug Prevention and
Treatment

SEC. 1621. RURAL SUBSTANCE ABUSE TREAT-
MENT AND EDUCATION GRANTS.

Part A of title V of the Public Health Serv-
ice Act (42 U.S.C. 290aa et seq.) is amended
by adding at the end thereof the following
new section:
"SEC. 509EH RURAL SUBSTANCE ABUSE TREAT-

MENT.
"(a) IN GENERAL.-The Director of the Of-

fice for Treatment Improvement (hereafter

referred to in this section as the 'Director')
shall establish a program to provide grants
to hospitals, community health centers, mi-
grant health centers, health entities of In-
dian tribes and tribal organizations (as de-
fined in section 1913(b)(5)), and other appro-
priate entities that serve nonmetropolitan
areas to assist such entities in development
and implementing projects that provide, or
expand the availability of, substance abuse
treatment services.

"(b) REQUIREMENTS.-TO receive a grant
under this section a hospital, community
health center, or treatment facility shall-

"(1) serve a nonmetropolitan area or have
a substance abuse treatment program that is
designed to serve a nonmetropolitan area;

"(2) operate, or have a plan to operate, an
approved substance abuse treatment pro-
gram;

"(3) agree to coordinate the project as-
sisted under this section with substance
abuse treatment activities with the State
and local agencies responsible for substance
abuse treatment; and

"(4) prepare and submit an application in
accordance with subsection (c).

"(c) APPLICATION.-
"(1) IN GENERAL.-To be eligible to receive

a grant under this section an entity shall
submit an application to the Director at
such time, in such manner, and containing
such information as the Director shall re-
quire.

"(2) COORDINATED APPLICATIONS--State
agencies that are responsible for substance
abuse treatment may submit coordinated
grant applications on behalf of entities that
are eligible for grants pursuant to subsection
(b).

"(d) PREVENTION PROGRAMS.-
"(1) IN GENERAL.-Each entity receiving a

grant under this section may use a portion of
such grant funds to further community-
based substance abuse prevention activities.

"(2) REGULATIONS.-The Director, in con-
sultation with the Director of the Office of
Substance Abuse Prevention, shall promul-
gate regulations regarding the activities de-
scribed in paragraph (1).

"(e) SPECIAL CONSIDERATION.-In awarding
grants under this section the Director shall
give priority to-

"(1) projects sponsored by rural hospitals
that are qualified to receive rural health
care transition grants as provided for in sec-
tion 4005(e) of the Omnibus Budget Reconcili-
ation Act of 1987;

"(2) projects serving nonmetropolitan
areas that establish links and coordinate ac-
tivities between hospitals, community
health centers, community mental health
centers, and substance abuse treatment cen-
ters; and

"(3) projects that are designed to serve
areas that have no available existing treat-
ment facilities.

"(f) DuRATION.-Grants awarded under sub-
section (a) shall be for a period not to exceed
3 years, except that the Director may estab-
lish a procedure for renewal of grants under
subsection (a).

"(g) GEOGRAPHIC DISTRIBUTION.-To the ex-
tent practicable, the Director shall provide
grants to fund at least one project in each
State.

"(h) AUTHORIZATION OF APPROPRIATIONS.-
For the purpose of carrying out this section
there are authorized to be appropriated
$25,000,000 for each of the fiscal years 1992
and 1993.".
SEC. 1622. CLEARINGHOUSE PROGRAM.

Section 509 of the Public Health Service
Act (42 U.S.C. 290aa-7) is amended-
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(1) in paragraph (3), by striking out "and"

at the end thereof;
(2) in paragraph (4), by striking out the pe-

riod; and
(3) by adding at the end thereof the follow-

ing new paragraphs-
"(5) to gather information pertaining to

rural drug abuse treatment and education
projects funded by the Alcohol, Drug Abuse,
and Mental Health Administration, as well
as other such projects operating throughout
the United States; and

"(6) to disseminate such information to
rural hospitals, community health centers,
community mental health centers, treat-
ment facilities, community organizations,
and other interested individuals.".

Subtitle D-Rural Land Recovery Act

SEC. 1631. DIRECTOR OF RURAL LAND RECOV-
ERY.

Each of the task forces established under
section 1502(a) shall include one Director of
Rural Land Recovery whose duties shall in-
clude the coordination of all activities out-
lined under this subtitle.
SEC. 1632. PROSECUTION OF CLANDESTINE LAB-

ORATORY OPERATORS.
(a) IN GENERAL.-State and Federal pros-

ecutors, when bringing charges against the
operators of clandestine methamphetamine
and other dangerous drug laboratories shall,
to the fullest extent possible, include, in ad-
dition to drug-related counts, counts involv-
ing infringements of the Resource Conserva-
tion and Recovery Act or any other environ-
mental protection Act, including-

(1) illegal disposal of hazardous waste; and
(2) knowing endangerment of the environ-

ment.
(b) LAW Surrs.-State and Federal prosecu-

tors and private citizens may bring suit
against the operators of clandestine meth-
amphetamine and other dangerous drug lab-
oratories for environmental and health relat-
ed damages caused by the operators in their
manufacture of illicit substances.

AMENDMENT NO. 455

Add at the appropriate place in the bill:
TITLE XVI-DRUG EMERGENCY AREAS

ACT OF 1991

SEC. 1701. SHORT TITLE.
This title may be cited as the "Drug Emer-

gency Areas Act of 1991".
SEC. 1702. DRUG EMERGENCY AREAS.

Subsection (c) of section 1005 of the Na-
tional Narcotics Leadership Act of 1988 is
amended to read as follows:

"(c) DECLARATION OF DRUG EMERGENCY
AREAS.-

"(1) PRESIDENTIAL DECLARATION.-(A) In
the event that a major drug-related emer-
gency exists throughout a State or a part of
a State. the President may, in consultation
with the Director and other appropriate offi-
cials, declare such State or part of a State to
be a drug emergency area and may take any
and all necessary actions authorized by this
subsection or otherwise authorized by law.

"(B) For the purposes of this subsection,
the term 'major drug-related emergency'
means any occasion or instance in which
drug trafficking, drug abuse, or drug-related
violence reaches such levels, as determined
by the President, that Federal assistance is
needed to supplement State and local efforts
and capabilities to save lives, and to protect
property and public health and safety.

"(2) PROCEDURE FOR DECLARATION.-(A) All
requests for a declaration by the President
designating an area to be a drug emergency
area shall be made, in writing, by the Gov-
ernor or chief executive officer of any af-
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fected State or local government, respec-
tively, and shall be forwarded to the Presi-
dent through the Director in such form as
the Director may by regulation require. One
or more cities, counties, or States may sub-
mit a joint request for designation as a drug
emergency area under this subsection.

"(B) Any request made under clause (A) of
this paragraph shall be based on a written
finding that the major drug-related emer-
gency is of such severity and magnitude that
effective response to save lives, and to pro-
tect property and public health and safety,
that Federal assistance is necessary.

"(C) The President shall not limit declara-
tions made under this subsection to highly-
populated centers of drug trafficking, drug
use or drug-related violence, but shall also
consider applications from governments of
less populated areas where the magnitude
and severity of such activities is beyond the
capability of the State or local government
to respond.

"(D) As part of a request for a declaration
by the President under this subsection, and
as a prerequisite to Federal drug emergency
assistance under this subsection, the
Governor(s) or chief executive officer(s)
shall-

"(i) take appropriate response action under
State or local law and furnish such informa-
tion on the nature and amount of State and
local resources which have been or will be
committed to alleviating the major drug-re-
lated emergency;

"(ii) certify that State and local govern-
ment obligations and expenditures will com-
ply with all applicable cost-sharing require-
ments of this subsection; and

"(iii) submit a detailed plan outlining the
State and/or local goverment's short- and
long-term plans to respond to the major
drug-related emergency, specifying the types
and levels of Federal assistance requested,
and including explicit goals (where possible
quantitative goals) and timetables and shall
specify how Federal assistance under this
subsection is intended to achieve such goals.

"(E) The Director shall review any request
submitted pursuant to this subsection and
forward the application, along with a rec-
ommendation to the President on whether to
approve or disapprove the application, with-
in 30 days after receiving such application.
Based on the application and the rec-
ommendation of the Director, the President
may declare an area to be a drug emergency
area under this subsection.

"(3) FEDERAL MONETARY ASSISTANCE.-(A)
The President is authorized to make grants
to State or local governments of up to, in
the aggregate for any single major drug-re-
lated emergency, $50,000,000.

"(B) The Federal share of assistance under
this section shall not be greater than 75 per-
cent of the costs necessary to implement the
short- and long-term plan outlined in para-
graph (2)(D)(iii).

"(C) Federal assistance under this sub-
section shall not be provided to a drug disas-
ter area for more than 1 year. In any case
where Federal assistance is provided under
this Act, the Governor(s) or chief executive
officer(s) may apply to the President,
through the Director, for an extension of as-
sistance beyond 1 year. The President, based
on the recommendation of the Director, may
extend the provision of Federal assistance
for not more than an additional 180 days.

"(D) Any State or local government receiv-
ing Federal assistance under this subsection
shall balance the allocation of such assist-
ance evenly between drug supply reduction
and drug demand reduction efforts, unless
State or local conditions dictate otherwise.
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"(4) NONMONETARY ASSISTANCE.-In addi-

tion to the assistance provided under
paragrah (3), the President may-

"(A) direct any Federal agency, with or
without reimbursement, to utilize its au-
thorities and the resources granted to it
under Federal law (including personnel,
equipment, supplies, facilities, and manage-
rial, technical, and advisory services) in sup-
port of State and local assistance efforts;
and

"(B) provide technical and advisory assist-
ance, including communications support and
law enforcement-related intelligence infor-
mation.

"(5) ISSUANCE OF IMPLEMENTING REGULA-
TIONS.-Not later than 90 days after the en-
actment of this subsection, the Director
shall. issue regulations to implement this
subsection, including such regulations as
may be necessary relating to applications for
Federal assistance and the provision of Fed-
eral monetary and nonmonetary assistance.

"(6) AUDIT BY COMPTROLLER GENERAL.-The
Comptroller General shall conduct an audit
of any Federal assistance (both monetary
and nonmonetary) of an amount greater
than $100,000 provided to a State or local
government under this subsection, including
an evaluation of the effectiveness of such as-
sistance based on the goals contained in the
application for assistance.

"(7) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
each fiscal year 1992, 1993, 1994, 1995, and 1996.
$300,000,000 to carry out the purposes of this
subsection.".

TITLE XVIII-DRUNK DRIVING CHILD
PROTECTION ACT

SEC. 1801. SHORT TITLE.
This title may be cited as the "Drunk

Driving Child Protection Act of 1991".
SEC. 1802. STATE LAWS APPLIED IN AREAS OF

FEDERAL JURISDICTION.
Section 13(b) of title 18, United States

Code, is amended by-
(1) striking "For purposes" and inserting

"(1) Subject to paragraph (2) and for pur-
poses"; and

(2) adding at the end thereof the following
new paragraph:

"(2)(A) In addition to any term of impris-
onment provided for operating a motor vehi-
cle under the influence of a drug or alcohol
imposed under the law of a State, territory,
possession, or district, the punishment for
such an offense under this section shall in-
clude an additional term of imprisonment of
not more than 1 year, or if serious bodily in-
jury of a minor is caused, 5 years, or if death
of a minor is caused, 10 years, and an addi-
tional fine of not more than $1,000, or both,
if-

"(i) a minor (other than the offender) was
present in the motor vehicle when the of-
fense was committed; and

"(ii) the law of the State, territory, posses-
sion, or district in which the offense oc-
curred does not provide an additional term of
imprisonment under the circumstances de-
scribed in clause (i).

"(B) For the purposes of subparagraph (A),
the term 'minor' means a person less than 18
years of age.".
SEC. 1803. COMMON CARRIERS.

Section 342 of title 18, United States Code,
is amended by-

(1) inserting "(a)" before "Whoever"; and
(2) adding at the end thereof the following

new subsection:
"(b)(1) In addition to any term of imprison-

ment imposed for an offense under sub-
section (a), the punishment for such an of-
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fense shall include an additional term of im-
prisonment of not more than 1 year, or if se-
rious bodily injury of a minor is caused, 5
years, or if death of a minor is caused, 10
years, and an additional fine of not more
than $1,000, or both, if a minor (other than
the offender) was present in the common car-
rier when the offense was committed.

"(2) For the purposes of paragraph (1), the
term 'minor' means a person less than 18
years of age.".
SEC. 1804. SENSE OF CONGRESS CONCERNING

CHILD CUSTODY AND VISITATION
RIGHTS.

It is the sense of the Congress that in de-
termining child custody and visitation
rights, the courts should take into consider-
ation the history of drunk driving that any
person involved in the determination may
have.
TITLE XIX-COMMISSION ON CRIME AND

VIOLENCE
SEC. 1901. ESTABLISHMENT OF COMMISSION.

There is established a commission to be
known as the "National Commission on
Crime and Violence in America". The Com-
mission shall be composed of 22 members, ap-
pointed as follows:

(1) 6 persons by the President;
(2) 8 persons by the Speaker of the House of

Representatives, two of whom shall be ap-
pointed on the recommendation of the mi-
nority leader; and

(3) 8 persons by the President pro tempore
of the Senate, six of whom shall be appointed
on the recommendation of the Majority
Leader of the Senate and two of whom shall
be appointed on the recommendation of the
Minority Leader of the Senate.
SEC. 1902. PURPOSE.

The purposes of the Commission are as fol-
lows:

(1) To develop a comprehensive and effec-
tive crime control plan which will serve as a
"blueprint" for action in the 1990s. The re-
port shall include an estimated cost for im-
plementing any recommendations made by
the commission.

(2) To bring attention to successful models
and programs in crime prevention and crime
control.

(3) To reach out beyond the traditional
criminal justice community for ideas when
developing the comprehensive crime control
plan.

(4) To recommend improvements in the co-
ordination of local, State and Federal crime
control efforts.
SEC. 1903. RESPONSIBILITIES OF THE COMMIS-

SION.
The commission shall be responsible for

the following:
(1) Reviewing the effectiveness of tradi-

tional criminal justice approaches in pre-
venting and controlling crime and violence.

(2) Examining the impact that changes to
state and Federal law have had in control-
ling crime and violence.

(3) Examining the problem of youth gangs
and provide recommendations as to how to
reduce youth involvement in violent crime.

(4) Examining the extent to which assault
weapons and high power firearms have con-
tributed to violence and murder in America.

(5) Convening field hearings in various re-
gions of the country to receive testimony
from a cross section of criminal justice pro-
fessionals, business leaders, elected officials,
medical doctors, and other citizens that wish
to participate.

(6) Review all segments of our criminal jus-
tice system, including the law enforcement,
prosecution, defense, judicial, corrections
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components in developing the crime control
plan.
SEC. 1904. COMMISSION MEMBERS.

(a) CHAIRPERSON.-The President shall des-
ignate a chairperson from among the mem-
bers of the Commission.

(b) COMPOSITION OF MEMBERSHIP.-The
Commission members will represent a cross-
section of professions that include law en-
forcement, prosecution, judges, corrections,
education, medicine, business, religion, mili-
tary, welfare and social services, sports, en-
tertainment, victims of crime, and elected
officials from State, local and Federal Gov-
ernment that equally represent both politi-
cal parties.
SEC. 1905. ADMINISTRATIVE PROVISIONS.

(a) FEDERAL AGENCY SUPPORT.--All Federal
agencies shall provide such support and as-
sistance as may be necessary for the Com-
mission to carry out its functions.

(b) EXECUTIVE DIRECTOR AND STAFF.-The
President is authorized to appoint and com-
pensate an executive director. Subject to
such regulations as the Commission may
prescribe, staff of the commission may be ap-
pointed without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive services and
may be paid without regard to the provisions
of chapter 51 and subchapter III of chapter 53
of that title relating to classification and
General Schedule pay rates.

(c) DETAILED FEDERAL EMPLOYEES.-Upon
the request of the chairperson, the heads of
executive and military departments are au-
thorized to detail employees to work with
the executive director without regard to the
provisions of section 3341 of title 5, United
States Code.

(d) TEMPORARY AND INTERMITTENT EMPLOY-
EES.-Subject to rules prescribed by the com-
mission, the chairperson may procure tem-
porary and intermittent services under sec-
tion 3108(b) of title 5, United States Code,
but at a rate of base pay not to exceed the
annual rate of base pay for GS-18 of the Gen-
eral Schedule.
SEC. 1906. REPORT.

The Commission shall submit a final re-
port to the President and the Congress not
later than one year after the appointment of
the Chairperson. The report shall include the
findings and recommendations of the Com-
mission as well as proposals for any legisla-
tive action necessary to implement such rec-
ommendations.
SEC. 1907. TERMINATION.

The Commission shall terminate 30 days
after submitting the report required under
section 1806.

AMENDMENT NO. 456
Add at the appropriate place in the bill:
TITLE XXII-ORGANIZED CRIME AND

DANGEROUS DRUGS DIVISION
Subtitle A-Establishment of an Organized

Crime and Dangerous Drugs Division in the
Department of Justice

SEC. 2201. SHORT TITLE.
This title may be cited as the "Justice De-

partment Organized Crime and Drug En-
forcement Enhancement Act of 1991".
SEC. 2202. FINDINGS.

The Congress finds that-
(1) organized criminal activity contributes

significantly to the importation, distribu-
tion, and sale of illegal and dangerous drugs;

(2) trends in drug trafficking patterns ne-
cessitate a response that gives significant
weight to-

(A) the prosecution of drug related crimes;
and
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(B) the forfeiture and seizure of assets and

other civil remedies used to strike at the in-
herent strength of the drug networks and
groups;

(3) the structure of the Department of Jus-
tice Criminal Division is inadequate to ad-
dress such drug-related problems; and

(4) the prosecutorial resources devoted to
such problems have been inadequately orga-
nized.
SEC. 2203. PURPOSES.

The purposes of this title are to-
(1) establish a new division in the Depart-

ment of Justice by combining the resources
of the Criminal Division and the United
States Attorneys offices used for the eradi-
cation of organized crime, narcotics, and
dangerous drugs with additional resources
needed to pursue civil sanctions;

(2) enhance the ability of the Department
of Justice to deal with international crimi-
nal activity;

(3) enhance the ability of the Department
of Justice to maintain a vigorous criminal
and equally important civil assault upon or-
ganized criminal groups and narcotics traf-
fickers both domestic and international;

(4) enhance the ability of the Department
of Justice to attack money laundering ac-
tivities, both domestic and international;
and

(5) maintain the level of effort of the De-
partment of Justice against traditional orga-
nized crime activity through the mainte-
nance of independent strike forces.
SEC. 2204. ESTABLISHMENT OF ORGANIZED

CRIME AND DANGEROUS DRUGS DI-
VISION.

(a) ESTABLISRMENT.-There is established
within the Department of Justice, the Orga-
nized Crime and Dangerous Drugs Division,
which shall consist initially of the following
units and programs of the Department of
Justice as they were organized and were
functioning on September 30, 1989:

(1) the Organized Crime and Racketeering
Section of the Criminal Division and all sub-
ordinate strike forces therein;

(2) the Narcotic and Dangerous Drug Sec-
tion of the Criminal Division;

(3) the Asset Forfeiture Office of the Crimi-
nal Division; and

(4) the Organized Crime Drug Enforcement
Task Force Program.

(b) TRANSFER.-(1) There are transferred to
the Organized Crime and Dangerous Drugs
Division-

(A) all functions of each office and pro-
gram described under subsection (a)(l), (2),
(3), and (4) exercised on September 30, 1989;
and

(B) all personnel and available funds of
each such office and program.

(2) For the purposes of paragraph (1)(A) the
term "functions" means all duties, obliga-
tions, powers, authorities, responsibilities,
rights, privileges, activities, and programs.
SEC. 2205. ASSISTANT ATTORNEY GENERAL FOR

ORGANIZED CRIME AND DAN-
GEROUS DRUGS.

(a) ASSISTANT ATTORNEY GENERAL.-There
shall be at the head of the Organized Crime
and Dangerous Drugs Division established by
this title, an Assistant Attorney General of
the Department of Justice for the Organized
Crime and Dangerous Drugs Division, who
shall-

(1) be appointed by the President, by and
with the advice and consent of the Senate;

(2) report directly to the Attorney General
of the United States;

(3) coordinate all activities and policies of
the Division with the Director of National
Drug Control Policy- and
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(4) ensure that all investigations and pros-
ecutions are coordinated within the Depart-
ment of Justice to provide the greatest use
of civil proceedings and forfeitures to attack
the financial resources of organized criminal
and narcotics enterprises.

(b) COMPENSATION.-(1) Section 5315 of title
5, United States Code, is amended by strik-
ing out:
"Assistant Attorneys General (10)."
and inserting in lieu thereof:

"Assistant Attorneys General (11).".

(2) The Assistant Attorney General of the
Organized Crime and Dangerous Drugs Divi-
sion shall be paid at the rate of basic pay
payable for level IV of the Executive Sched-
ule.
SEC. 2206 DEPUTY ASSISTANT ATTORNE:' GEN-

ERAL
(a) ESTABLISHMENT.-There is established

the position of Deputy Assistant Attorney
General of the Organized Crime and Dan-
gerous Drugs Division, who shall report di-
rectly and be responsible to the Assistant
Attorney General of the Organized Crime
and Dangerous Drugs Division.

(b) COMPENSATION.-The Deputy Assistant
Attorney General of the Organized Crime
and Dangerous Drugs Division shall be paid
the rate of basic pay payable for level V of
the Executive Schedule.
SEC. 2207. ADMINISTRATIVE ORGANIZATION OF

THE DIVISION.
There shall be established within the Orga-

nized Crime and Dangerous Drugs Division
such sections and offices as the Attorney
General shall deem appropriate to maintain
or increase the level of enforcement activi-
ties in the following areas:

(1) Criminal Racketeering (including of all
activities and personnel transferred from the
Organized Crime and Racketeering Section
dealing with criminal investigation and
prosecution of traditional organized crime,
other than civil proceedings or forfeiture);

(2) Criminal Narcotics Trafficking (includ-
ing all activities and personnel transferred
from the Criminal Division and the Orga-
nized Crime Drug Enforcement Task Force
Program dealing with large scale drug traf-
ficking);

(3) Money laundering (including all activi-
ties transferred from the Criminal Division
and Organized Crime Drug Enforcement
Task Force Program dealing with money
laundering investigations and the negotia-
tion of international agreements on finan-
cial crimes);

(4) Asset Forfeiture (including all activi-
ties and personnel transferred from the
Criminal Division dealing with asset forfeit-
ure);

(5) International Crime (indicating the ac-
tivities and functions set forth in Subtitle B
of this title); and

(6) Civil Enforcement (including activities
and personnel currently engaged in civil en-
forcement of the drug and racketeering laws
and such additional personnel as may be
added pursuant to this Act).
SEC. 2208. COORDINATION AND ENHANCEMENT

OF FIELD ACTIVITIES.
(a) ORGANIZED CRIME AND DANGEROUS

DRUGS DIVISION.-The Attorney General
shall establish no fewer than 20 field offices
of the Organized Crime and Dangerous Drug
Division. All such field offices of the Divi-
sion shall be known as Organized Crime and
Dangerous Drug Strike Forces.

(b) OFFICES IN SAME AREA.-If two or more
sections of the Division established field of-
fices in the same metropolitan area, such of-
fices shall-

(A) be in the same location;
(B) coordinate activities; and
(C) be organized as separate sections of a

strike force.
(c) TRANSITION.-(1) Consistent with the

provisions of this title-
(A) the Organized Crime and Racketeering

Section of the Criminal Division is redesig-
nated as the Criminal Racketeering Section
of the Organized Crime and Dangerous Drug
Division; and

(B) the Organized Crime Strike Forces are
redesignated as the field offices of the Divi-
sion.

(2) Not later than 180 days after the date of
the enactment of this subtitle, the Attorney
General shall transfer all attorneys and sup-
port staff assigned to the Organized Crime
Drug Enforcement Task Forces before such
date to the Organized Crime and Dangerous
Drug Division and designated the Criminal
Narcotics Section. The Assistant Attorney
General for such Division shall assign such
personnel to the field offices of the Division,
with the initial assignments being made to
the cities where units of such Task Forces
were located before the date of enactment of
this subtitle.

(3)(A) Consistent with the provisions of
this title, the Asset Forfeiture Office of the
Criminal Division is redesignated as the
Asset Forfeiture and Civil Enforcement Sec-
tion of the Organized Crime and Dangerous
Drug Division.

(B) Not later than 180 days after the date of
the enactment of this subtitle, the Assistant
Attorney General shall establish field offices
of the Asset Forfeiture and Civil Enforce-
ment Section of the Organized Crime and
Dangerous Drug Division which shall in-
clude-

(i) agents from the United States Drug En-
forcement Administration, the Federal Bu-
reau of Investigation, the Internal Revenue
Service, and United States Marshals Office;
and

(ii) other individuals experienced, trained
and expert in complex financial transactions
involving cash, notes, securities, and similar
negotiable instruments, with a special exper-
tise in banking matters and business deal-
ings.

(d) DIFFERENT ORGANIZATIONAL STRUC-
TURE.-Nothing in subsection (c) shall pre-
vent the Attorney General, consistent with
the purposes of this title and the provisions
of section 2107, from instituting a different
organizational structure within the Orga-
nized Crime and Dangerous Drug Division as
the Attorney General shall deem appropriate
following a period of transition.

(e) STRIKE FORCES PLANS.-(1) The agents
assigned to the Organized Crime and Dan-
gerous Drug Strike Forces (including all
agents assigned to the Organized Crime Drug
Enforcement Task Forces program before
the date of enactment of this title) shall be
dedicated exclusively to and located with the
Strike Forces so that the Strike Forces per-
sonnel may develop expertise and function as
a working unit.

(2) The agents assigned to the Strike
Forces from the various participating agen-
cies shall be given credit for the work of the
Strike Forces, regardless of the statutory
authority used to prosecute Strike Forces
cases.

(f) REPORT.-Not later than 1 year after the
date of the enactment of this title, the As-
sistant Attorney General for Organized
Crime and Dangerous Drugs in consultation
with the Director of National Drug Control
Policy, shall report to the Congress on the
areas of the United States (especially the

southwest border of the United States) that
may require increased assistance from the
Department of Justice through the establish-
ment of additional strike forces.

(g) AUTHORIZATION OF APPROPRIATIONS.-(1)
There are authorized to be appropriated
$45,000,000 for salaries and expenses of the Or-
ganized Crime and Dangerous Drug Division
of the Department of Justice for fiscal year
1992.

(2) Any appropriation of funds authorized
under paragraph (1) shall be in addition to
any appropriations requested by the Presi-
dent in the 1992 fiscal year budget submitted
by the President to the Congress for fiscal
year 1992, or provided in regular appropria-
tions Acts or continuing resolutions for the
fiscal year ending September 30, 1992.

Subtitle B-International Prosecution
Teams

SEC. 2211. INTERNATIONAL PROSECUTION
TEAMS.

(a) FINDINGS.-The Congress finds that-
(1) Drug trafficking, organized crime, and

money laundering are problems that are
international in scope.

(2) The traditional focus of United States
law enforcement agencies on domestic crimi-
nal activity has restricted the development
of the necessary expertise and coordination
to address the international aspects of these
problems adequately.

(3) The Justice Department must expand
its resources and reorganize its component
to engage in new responsibilities and activi-
ties involving international crime.

(b) INTERNATIONAL DRUG ENFORCEMENT
TEAMS.-In addition to the components and
functions otherwise specified in this chapter,
the Organized Crime and Dangerous Drug Di-
vision shall include no fewer than 10 Inter-
national Drug Enforcement Teams devoted
exclusively to investigating, prosecuting and
supporting the investigation and prosecution
of international drug cases. Such teams shall
be responsive for developing expertise in
handling civil and criminal cases involving
extradition, money laundering, drug-related
corruption, and other complex cases relating
to international drug trafficking.

(c) RELATIONSHIP OF TEAM MEMBERS.-Or-
ganized Crime and Dangerous Drug Division
personnel assigned to the International Drug
Enforcement Teams shall work closely with,
and where practical be co-located with,
agents and liaison personnel of the various
law enforcement, diplomatic, intelligence,
and military agencies who shall be assigned
as necessary to the enforcement teams.

(d) GOALS.-The teams shall be organized
to-

(1) increase the expertise of the Depart-
ment of Justice in matters relating to inter-
national law enforcement and foreign policy;

(2) improve coordination among United
States and foreign agencies responsible for
law enforcement, foreign policy, and inter-
national banking;

(3) target resources toward cases with max-
imum impact on international narcotics
trafficking;

(4) gain the cooperation of private entities
in the United States and foreign countries
whose cooperation in cases involving money
laundering and other drug-related financial
crimes is essential; and

AMENDMENT NO. 457

Add at the appropriate place in the bill:
TITLE VII-ASSAULT WEAPONS

SEC. 701. SHORT TITLE.
This title may be cited as the "Antidrug,

Assault Weapons Limitation Act of 1991".
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SEC. 702. UNLAWFUL ACTS.

Section 922 of title 18, United States Code,
is amended by adding at the end thereof the
following:

"(s)(1) Except as provided in paragraph (2),
it shall be unlawful for any person to trans-
fer, import, transport, ship, receive, or pos-
sess any assault weapon.

"(2) This subsection does not apply with
respect to-

"(A) transferring, importing, transporting,
shipping, and receiving to or by, or posses-
sion by or under, authority of the United
States or any department or agency thereof,
or of any State or any department, agency,
or political subdivision thereof, of such an
assault weapon, or

"(B) any lawful transferring, transporting,
shipping, receiving, or possession of such a
weapon that was lawfully possessed before
the effective date of this subsection.

"(t)(1) It shall be unlawful for any person
to sell, ship, or deliver an assault weapon to
any person who does not fill out a form 4473
(pursuant to 27 CFR 178.124), or equivalent,
in the purchase of such assault weapon.

"(2) It shall be unlawful for any person to
purchase, possess, or accept delivery of an
assault weapon unless such person has filled
out such a form 4473, or equivalent, in the
purchase of such assault weapon.

"(3) If a person purchases an assault weap-
on from anyone other than a licensed dealer,
both the purchaser and the seller shall main-
tain a record of the sale on the seller's origi-
nal copy of such form 4473, or equivalent.

"(4) Any current owner of an assault weap-
on that requires retention of form 4473, or
equivalent, pursuant to the provisions of this
subsection who, prior to the effective date of
this subsection purchased such a weapon,
shall, within 90 days after the issuing of reg-
ulations by the Secretary pursuant to para-
graph (5), request a copy of such form from
any licensed dealer, as defined in this title,
in accordance with such regulations.

"(5) The Secretary shall, within 90 days
after the date of enactment of this sub-
section, prescribe regulations for the request
and delivery of such form 4473, or equiva-
lent.".
SEC. 703. DEFINITIONS.

Section 921(a) of title 18, United States
Code, is amended by adding at the end there-
of the following:

"(29) The term 'assault weapon' means any
firearm designated as an assault weapon in
this paragraph, including:

"(A) Norinco, Mitchell, and Poly Tech-
nologies Avtomat Kalashnikovs (all models),

"(B) Action Arms Israeli Military Indus-
tries UZI and Galil,

"(C) Beretta AR-70 (SC-70),
"(D) Colt AR-15 and CAR-15,
"(E) Fabrique Nationale FN/FAL, FNILAR,

and FNC,
"(F) MAC 10 and MAC 11,
"(G) Steyr AUG,
"(H) INTRATEC TEC-9, and
"(I) Street Sweeper and Striker 12.".

SEC. 704. SECRETARY TO RECOMMEND DESIGNA-
TION AS ASSAULT WEAPON.

Chapter 44 of title 18, United States Code,
is amended-

(1) by adding at the end thereof the follow-
ing new section:

"§ 931. Additional assault weapons
"The Secretary, in consultation with the

Attorney General, may, when appropriate,
recommend to the Congress the addition or
deletion of firearms to be designated as as-
sault weapons."; and

(2) in the table of sections by adding at the
end thereof the following new item:

ONGRESSIONAL RECORD--SENATE
"931. Additional assault weapons.".
SEC. 705. ENHANCED PENALTIES.

Section 924(c) of title 18, United States
Code, is amended by inserting "and if the
firearm is an assault weapon, to imprison-
ment for 10 years," after "sentenced to im-
prisonment for five years,".
SEC. 706. DISABILITY.

Section 922(g)(1) of title 18, United States
Code, is amended by inserting before the
semicolon at the end thereof the following:
"or a violation of section 924(i) of this chap-
ter".
SEC. 707. STUDY BY ATTORNEY GENERAL.

(a) IN GENERAL.-The Attorney General is
authorized and directed to investigate and
study the effect of the provisions of this title
and the amendments made by this title and
any impact therefrom on violent and drug
trafficking crime. Such study shall be done
over a period of 18 months, commencing 12
months after the date of enactment of this
title.

(b) REPORT.-No later than 30 months after
the date of enactment of this title, the At-
torney General shall prepare and submit to
the Senate of the United States, a report set-
ting forth in detail the findings and deter-
minations made pursuant to subsection (a).
SEC. 708. PENALTIES FOR IMPROPER TRANSFER,

STEALING FIREARMS, OR SMUG-
GLING AN ASSAULT WEAPON IN
DRUG-RELATED OFFENSE.

Section 924 of title 18, United States Code,
is amended by adding at the end thereof the
following:

"(i) Whoever knowingly fails to acquire
form 4473, or equivalent (pursuant to 27 CFR
178.124), with respect to the lawful transfer-
ring, transporting, shipping, receiving, or
possessing of any assault weapon, as required
by the provisions of this chapter, shall be
fined not more than $1,000 (in accordance
with section 3571(e) of this title), imprisoned
for not more than 6 months, or both.".
SEC. 709. SUNSET PROVISION.

Unless otherwise provided, this title and
the amendments made by this title shall be-
come effective 30 days after the date of en-
actment of this title. This title, except for
section 707, shall be effective for a period of
3 years. At the end of such 3-year period this
title and the amendments made by this title,
except for section 707, shall be repealed.

AMENDMENT NO. 458
Add at the appropriate place in the bill,

the following:
TITLE XXVII-BRADY HANDGUN

VIOLENCE PREVENTION ACT
SEC. 2701. SHORT TITLE.

This title may be cited as the "Brady
Handgun Violence Prevention Act".
SEC. 2702. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(1) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(I) verified the identification of the
transferee by examining the identification
document presented; and

"(II) within one day after the transferee
furnishes the statement, provided a copy of
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the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) seven days have elapsed from the
date the transferee furnished the statement,
and the transferor has not received informa-
tion from the chief law enforcement officer
that receipt or possession of the handgun by
the transferee would be in violation of Fed-
eral, State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10-day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(I) was issued not more than five years
earlier by the State in which the transfer is
to take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date of
the transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verify that the information available to
such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that the transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding 1 year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;
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"(v) is not an alien who is illegally or un-

lawfully in the United States;
"(vi) has not been discharged from the

Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor, and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(II) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from such statement.

"(6) For purposes of this subsection, the
term 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person, for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of "; and inserting "(2), (3), or (4)";
and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-

prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 90 or more days after the date of
the enactment of this Act.

SEC. 2703. GRANTS FOR THE IMPROVEMENT OF
CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the cost to State and local law
enforcement agencies in conducting back-
ground checks on prospective handgun pur-
chasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(l)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(u)(l)(A)(i)(II), of title 18,
United States Code, are required to make a
reasonable effort to ascertain whether a
transferee of a handgun has a criminal
record or whether there is any other legal
impediment to the transferee receiving a
handgun, using whatever Federal, State and
local recordkeeping systems are readily
available for the purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

DOLE (AND MITCHELL)
AMENDMENT NO. 459

(Ordered to lie on the table.)
Mr. DOLE (for himself and Mr.

MITCHELL) submitted an amendment
intended to be proposed by them to the
bill S. 1241, supra, as follows:

On page 236, strike line 7 and all that fol-
lows through the end of the bill and insert
the following:

TITLE XXVII-FELON FIREARM
PURCHASE PREVENTION ACT OF 1991

SEC. 2701. SHORT TITLE.

This title may be cited as the "Felon Fire-
arm Purchase Prevention Act of 1991".

SEC. 2702. FEDERAL FIREARMS LICENSEE RE-
QUIRED TO CONDUCT CRIMINAL
BACKGROUND CHECK BEFORE
TRANSFER OF FIREARM TO
NONLICENSEE.

(a) INTERIM PROVISION.-Section 922 of title
18, United States Code, as amended by sec-
tion 702 of this Act, is amended by adding at
the end the following new subsection:

"(u)(l) Beginning on the date that is 90
days after the date of enactment of this sub-
section and ending on the date that the At-
torney General certifies that the national in-
stant criminal background check system is
in compliance with section 2703(d)(3) of the
Felon Firearm Purchase Prevention Act of
1991, it shall be unlawful for any licensed im-
porter, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (3);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(iI) within 1 day after the transferee fur-
nishes the statement, provided notice of the
contents of the statement to the chief law
enforcement officer of the place of residence
of the transferee; and

"(ii)(I) 5 days have elapsed from the date
the transferee furnished notice of the con-
tents of the statement to the chief law en-
forcement officer, during which period the
transferor has not received information from
the chief law enforcement officer that re-
ceipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10-day
period ending on the date of the most recent
proposal of such transfer by the transferee,
stating that the transferee requires access to
a handgun because of a threat to the life of
the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit that-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of the law;

"(D) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986; and

"(E) on application of the transferor, the
Secretary has certified that compliance with
subparagraph (A)(i)(III) is impracticable be-
cause of the inability of the transferor to
communicate with the chief law enforcement
officer because of the remote location of the
licensed premises.

"(2) A chief law enforcement officer to
whom a transferor has provided notice pur-
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suant to paragraph (1)(A)(i)(II) shall make a
reasonable effort to ascertain within 5 days
whether the transferee has a criminal record
or whether there is any other legal impedi-
ment to the transferee's receiving a hand-
gun, including research in whatever State
and local recordkeeping systems are avail-
able and in a national system designated by
the Attorney General.

"(3) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii)'is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(4) The chief law enforcement officer of

the place of residence of a prospective trans-
feree of a handgun, at the request of a person
who alleges the person requires access to a
handgun because of a threat to the life of the
person or a member of the household of the
person, shall immediately meet with the per-
son and forthwith sign a written statement
described in paragraph (1)(B) unless the offi-
cer has clear and convincing evidence that
no threat was made to the life of the person
or any member of the household of the per-
son.

"(5) Any transferor of a handgun who, after
such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(6) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(7)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction.

"(B)(i) Unless the chief law enforcement
officer to whom notice is provided under
paragraph (1)(A)(i)(III) determines that a
transaction would violate Federal, State, or
local law, the officer shall, within 5 days
after the date the transferee made such

statement, destroy any record containing in-
formation derived from such statement.

"(ii) Information conveyed to a chief law
enforcement officer under paragraph
(1)(A)(i)(III)-

"(I) shall not be conveyed to any person
except a person who has a need to know in
order to carry out this subsection; and
"(II) shall not be used for any purpose

other than to carry out this subsection.
"(8) A chief law enforcement officer shall

not be liable in an action at law for damages
for failure to prevent the sale or transfer of
a handgun to a person whose receipt or pos-
session of the handgun is unlawful under this
section.

"(9) For purposes of this subsection, the
term 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer or the designee of any such indi-
vidual.

"(10) The Secretary shall take necessary
actions to ensure that the provisions of this
subsection are published and disseminated to
licensed dealers and to the public.".

"(b) PERMANENT PROVISION.-Section 922 of
title 18, United States Code, as amended by
subsection (a), is amended by adding at the
end the following new subsection:

"(v)(l) Beginning on the date that the At-
torney General certifies that the national in-
stant criminal background check system is
in compliance with section 2703(d)(1) of the
Felon Firearm Purchase Prevention Act of
1991, a licensed importer, licensed manufac-
turer, or licensed dealer shall not transfer a
firearm from the business inventory of the
licensee to any other person who is not such
a licensee, unless-

"(A) before the completion of the transfer,
the licensee contacts the national instant
criminal background check system estab-
lished under section 2703 of the Felon Fire-
arm Purchase Prevention Act of 1991; and

"(B) the system notifies the licensee that
the system has not located any record that
demonstrates that the receipt of a firearm
by such other person would violate sub-
section (g) or (n) of this section.

"(2) Paragraph (1) shall not apply to a fire-
arm transfer between a licensee and another
person if-

"(A) such other person presents to the li-
censee a valid permit or license, issued by
the State or political subdivision thereof in
which the transfer is to occur, that author-
izes such other person to purchase, possess,
or carry a firearm;

"(B) the Secretary has approved the trans-
fer under section 5812 of the Internal Reve-
nue Code of 1986; or

"(C) on application of the transferor, the
Secretary has certified that compliance with
paragraph (1)(A) is impracticable because of
the inability of the transferor to commu-
nicate with the national instant criminal
background check system because of the re-
mote location of the licensees premises.

"(3) If the national instant criminal back-
ground check system notifies the licensee
that the information available to the system
does not demonstrate that the receipt of a
firearm by such other person would violate
subsection (g) or (n), and the licensee trans-
fers a firearm to such other person, the li-
censee shall include in the record of the
transfer the unique identification number
provided by the system with respect to the
transfer.

"(4) If the licensee knowingly transfers a
firearm to such other person and knowingly
fails to comply with paragraph (1) with re-
spect to the transfer and, at the time such
other person most recently proposed the

transfer, the national instant criminal back-
ground check system was operating and in-
formation was available to the system dem-
onstrating that receipt of a firearm by such
other person would violate subsection (g) or
(n), the Secretary may, after notice and op-
portunity for a hearing, suspend for not
more than 6 months or revoke any license is-
sued to the licensee under this section, and
may impose on the licensee a civil fine of not
more than 35,000.

"(5) A State employee responsible for pro-
viding information to the national instant
criminal background check system shall not
be liable in an action at law for damages for
failure to prevent the sale or transfer of a
firearm to a person whose receipt or posses-
sion of the firearm is unlawful under this
section.".

(c) PENALTY.-Section 924(a) of title 18,
United States Code, is amended-

(1) in paragraph (1) by striking "(2) or (3)"
and inserting "(2), (3), or (4)"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922 (u) or (v) shall be fined not more than
$1,000, imprisoned for not more than 1 year,
or both.".
SEC. 2703. NATIONAL INSTANT CRIMINAL BACK-

GROUND CHECK SYSTEM.
(a) ESTABLISHMENT OF SYSTEM.-The Attor-

ney General of the United States shall estab-
lish a national instant criminal background
check system that any licensee may contact
for information on whether receipt of a fire-
arm by a prospective transferee thereof
would violate section 922 (g) or (n) of title 18;
United States Code.

(b) EXPEDITED ACTION BY THE ATTORNEY
GENERAL.-The Attorney General shall expe-
dite-

(1) the incorporation of State criminal his-
tory records into the Federal criminal
records system maintained by the Federal
Bureau of Investigation;

(2) the development of hardware and soft-
ware systems to link State criminal history
check systems into the national instant
criminal background check system estab-
lished by the Attorney General pursuant to
this section; and

(3) the current revitalization initiatives by
the Federal Bureau of Investigation for tech-
nologically advanced fingerprint and crimi-
nal records identification.

(c) PROVISION OF STATE CRIMINAL RECORDS
TO THE NATIONAL INSTANT CRIMINAL BACK-
GROUND CHECK SYSTEM.-Not later than 6
months after the date of enactment of this
Act, the Attorney General shall-

(1) determine the type of computer hard-
ware and software that will be used to oper-
ate the national instant criminal back-
ground check system and the means by
which State criminal records systems will
communicate with the national system;

(2) investigate the criminal records system
of each State and determine for each State a
timetable by which the State should be able
to provide criminal records on an on line ca-
pacity basis to the national system;

(3) notify each State of the determination
made pursuant to paragraphs (1) and (2).
The Attorney General shall require as a part
of the State timetable that the State
achieve, by the end of 5 years after the date
of enactment of this Act, at least 80 percent
currency of case dispositions in computer-
ized criminal history files for all cases in
which there has been an entry of activity
within the last 5 years.

(d) NATIONAL SYSTEM CERTIFICATION.-(1)
On or after the date that is 30 months after
the date of enactment of this Act, the Attor-
ney General shall certify that-
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(A) the national system has achieved at

least 80 percent currency of case dispositions
in computerized criminal history files for all
cases in which there has been an entry of ac-
tivity within the last 5 years on a national
average basis; and

(B) The States are in compliance with the
timetable established pursuant to subsection
(c).

(2) On the date of certification in para-
graph (1) a State is not in compliance with
the timetable established pursuant to sub-
section (c). The Attorney General shall cer-
tify that, after 5 years after the date of en-
actment of this Act, a State is not in compli-
ance with its timetable and the date after
such period that the State achieves compli-
ance.

(3) The date on which all States are in
compliance with the timetable the provi-
sions of section 922(u) of title 18, United
States Code is repealed with respect to all
States.

(e) NOTIFICATION OF LICENSEES.-On estab-
lishment of the system under this section,
the Attorney General shall notify each li-
censee of the existence and purpose of the
system and the means to be used to contact
the system.

(f) ADMINISTRATIVE PROVISIONs.-
(1) AUTHORITY TO OBTAIN OFFICIAL INFORMA-

TIoN.-Notwithstanding any other law, the
Attorney General may secure directly from
any department or agency of the United
States such information on persons for
whom receipt of a firearm would violate sec-
tion 922(g) or (n) of title 18, United States
Code as is necessary to enable the system to
operate in accordance with this section. On
request of the Attorney General, the head of
such department or agency shall furnish
such information to the system.

(2) OTHER AUTHORITY.-The Attorney Gen-
eral shall develop such computer software,
design and obtain such telecommunications
and computer hardware, and employ such
personnel, as are necessary to establish and
operate the system in accordance with this
section.

(g) CORRECTION OF ERRONEOUS SYSTEM IN-
FORMATION.-If the system established under
this section informs an individual contacting
the system that receipt of a firearm by a
prospective transferee would violate section
922(g) or (n) of title 18, United States Code,
the transferee may request the Attorney
General to provide such other person with
the reasons therefor. Upon receipt of such a
request, the Attorney General shall imme-
diately comply with the request. The trans-
feree may submit to the Attorney General
information that to correct, clarify, or sup-
plement records of the system with respect
to the transferee. After receipt of such infor-
mation, the Attorney General shall imme-
diately consider the information, investigate
the matter further, and correct all erroneous
Federal records relating to such the trans-
feree and give notice of the error to any Fed-
eral department or agency or any State that
was the source of such erroneous records.

(h) REGULATIONS.-After 90 days notice to
the public and an opportunity for hearing by
interested parties, the Attorney General
shall prescribe regulations to ensure the pri-
vacy and security of the information of the
system established under this section.

(1) PROHIBITIONS RELATING TO ESTABLISH-
MENT OF REGISTRATION SYSTEMS WITH RE-
SPECT TO FIREARMS.-No department, agen-
cy, officer, or employee of the United States
may-

(1) require that any record or portion
thereof maintained by the system estab-

lished under this section be recorded at or
transferred to a facility owned, managed, or
controlled by the United States or any State
or political subdivision thereof; or

(2) use the system established under this
section to establish any system for the reg-
istration of firearms, firearm owners, or fire-
arm transactions or dispositions, except with
respect to persons prohibited by section
922(g) or (n) of title 18, United States Code,
from receiving a firearm.

(j) DEFINITIONS.-As used in this section:
(1) LICENSEE.-The term "licensee" means

a licensed importer, licensed manufacturer,
or licensed dealer under section 923 of title
18, United States Code.

(2) OTHER TERMS.-The terms "firearm",
"licensed importer", "licensed manufac-
turer", and "licensed dealer" have the mean-
ings stated in section 921(a) (3), (9), (10), and
(11), respectively, of title 18, United States
Code.
SEC. 2704. FUNDING FOR IMPROVEMENT OF

CRIMINAL RECORDS.
(a) IMPROVEMENTS IN STATE RECORDS.-
(1) use of formula grants.-Section 509(b) of

title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3759(b)) is
amended-

(1) in paragraph (2) by striking "and" after
the semicolon;

(2) in paragraph (3) by striking the period
and inserting "; and "; and

(3) by adding at the end the following new
paragraph:

"(4) the improvement of State record sys-
tems and the sharing of all of the records de-
scribed in paragraphs (1), (2), and (3) and the
records required by the Attorney General
under section 3 of the Felon Firearm Pur-
chase Prevention Act of 1991 with the Attor-
ney General for the purpose of implementing
the Felon Firearm Purchase Prevention Act
of 1991.".

(2) ADDITIONAL FUNDING.-
(A) GRANTS FOR THE IMPROVEMENT OF CRIMI-

NAL RECORDS.-The Attorney General shall,
subject to appropriations and with pref-
erence to States that as of the date of enact-
ment of this Act have the lowest percent
currency of case dispositions in computer-
ized criminal history files, make a grant to
each State to be used-

(i) for the creation of a computerized
criminal history record system or improve-
ment of an existing system;

(ii) to improve accessibility to the national
instant criminal background system; and

(iii) upon establishment of the national
system, to assist the State in the transmit-
tal of criminal records to the national sys-
tem.

(B) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subparagraph (A) a total of
$100,000,000 for fiscal year 1992 and all fiscal
years thereafter.

(b) WITHHOLDING STATE FUNDS.-Effective
on the effective date of section 922(v) of title
18, United States Code, the Attorney General
may reduce by 10 percent the allocation to a
State for a fiscal year under title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 of a State that has not provided
criminal background information to the na-
tional instant criminal background check
system in compliance with subsection (b)(2)
and shall reallocate that amount to the
other States.

(c) WITHHOLDING OF DEPARTMENT OF JUS-
TICE FUNDS.-If the Attorney General does
not certify the national instant criminal
background check system pursuant to sec-
tion

(1) 30 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
for the fiscal beginning in the calendar year
that is 30 months after the date of enact-
ment of this Act shall be reduced by 5 per-
cent on a monthly basis; and

(2) 42 months after the date of enactment
of this Act the general administrative funds
appropriated to the Department of Justice
for the fiscal beginning in the calendar year
that is 42 months after the date of enact-
ment of this Act shall be reduced by 10 per-
cent on a monthly basis.

(d) 5 years after the date of enactment, all
State laws requiring a waiting period for the
purchase of firearms are preempted by the
provisions of this title.

LIEBERMAN AMENDMENT NO. 460

(Ordered to lie on the table.)
Mr. LIEBERMAN submitted an

amendment intended to be proposed by
him to the bill S. 1241, supra, as fol-
lows:

At the appropriate place in the bill, insert
the following:
SEC. . IMMUNIZED TESTIMONY.

(a) AMENDMENT OF TITLE 18, UNITED STATES
CODE.-Section 6002 of title 18, United States
Code, is amended by-

(1) inserting "(a)" before "Whenever"; and
(2) adding at the end the following new

subsection:
"(b)(l) Testimony of a witness that is

based on the witness's personal knowledge,
irrespective of whether the witness has been
exposed to testimony compelled under sub-
section (a), shall not be considered to be di-
rectly or indirectly derived from or to con-
stitute a use of such compelled testimony
if-

"(A) the prosecution has made no use of
the immunized testimony; and

"(B) the witness was not exposed to the
immunized testimony by the prosecution or
by a third party acting, directly or indi-
rectly, at the direction of the prosecution.

"(2) This subsection does not affect the
prosecution's affirmative duty to prove that
the evidence it proposes to use is otherwise
derived from legitimate sources wholly inde-
pendent of the compelled testimony.

"(c) Subsection (b) of this section shall be
applied sc as to fully protect a witness's
privilege against self-incrimination in all re-
spects. If, in the particular circumstances of
any case, any provision of subsection (b) can-
not be applied in a manner fully consistent
with a witness's privilege against self-in-
crimination, the provision shall be applied
only to the extent it is fully consistent with
the witness's privilege against self-incrimi-
nation, and the remainder of this section
shall be fully applicable.".

(b) APPLICABILITY.-The amendment made
by subsection (a) shall apply to compelled
testimony that is given on or after the date
of enactment of this Act.

FOWLER AMENDMENT NOS. 461 and
462

(Ordered to lie on the table.)
Mr. FOWLER submitted two amend-

ments intended to be proposed by hirn
to the bill S. 1241, supra, as follows:

AMENDMENT NO. 461

At the end of the bill, add the following
new title:
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TITLE XXVIII-RECREATIONAL HUNTING

SAFETY AND PRESERVATION
SEC. 2801. SHORT TITLE.

This title may be cited as the "Rec-
reational Hunting Safety and Preservation
Act of 1991".
SEC. 2802. FINDINGS.

Congress finds that-
(1) recreational hunting, when carried out

pursuant to law (as implemented by the reg-
ulations of Federal and State wildlife man-
agement agencies) is a necessary and bene-
ficial element in the proper conservation and
management of healthy, abundant, and bio-
logically diverse wildlife resources;

(2) recreational hunters (because of a gen-
erally demonstrated concern with the con-
servation of wildlife resources and preserva-
tion of habitat necessary for the breeding
and maintenance of healthy wildlife popu-
lations, and through a familiarity with the
resources gained from experience in the
field) are a valuable asset in .ensuring en-
lightened public input into decisions regard-
ing management and maintenance programs
for wildlife resources and habitat;

(3)(A) recreational hunting supports indus-
tries highly significant to the national econ-
omy through sales in interstate commerce of
sporting goods; and

(B) the Federal excise taxes imposed on the
sales provide a major source of funding for
vital programs of wildlife conservation and
management;

(4) various persons are engaging in (and
have announced an intent to continue to en-
gage in) a variety of disruptive activities
with the premediated purpose of preventing
and interfering with the conduct of lawful
recreational hunting within Federal lands,
which activities-

(A) place both recreational hunters and the
disruptive persons in imminent jeopardy of
grave physical injury or death;

(B) disrupt the peaceful, lawful, and pru-
dent conduct of wildlife population and habi-
tat management programs by Federal and
State wildlife management agencies; and

(C) ultimately may alter the planned pro-
gram objectives, resulting in-

(i) undesirable patterns of activity within
populations of wildlife;

(ii) the endangerment of the future viabil-
ity of wildlife species; and

(iii) damage to habitat values;
(5) Federal lands comprise one important

wildlife habitat resource that-
(A) supports many large, diverse, and vital

populations of wildlife; and
(B) offers significant opportunities for

legal recreational hunting as an important
management tool to ensure the future viabil-
ity of the wildlife populations;

(6) it is the right of citizens of the United
States freely to enjoy lawful recreational
hunting within Federal lands in accordance
with regulations promulgated by Federal and
State wildlife management agencies; and

(7) in many instances under current law,
vagueness and ambiguity exist regarding the
application of State laws and enforcement
activities relating to the-

(A) safety of hunters; and
(B) legal rights of recreational hunters to

participate peacefully in lawful hunts within
Federal lands.
SEC. 2803. DEFINITIONS.

As used in this title:
(1) FEDERAL LANDS.-The term "Federal

lands" means-
(A) national forests;
(B) public lands; and
(C) lands and waters included in the Na-

tional Wildlife Refuge System (as estab-

lished by section 4 of the National Wildlife
Refuge System Administration Act of 1966
(16 U.S.C. 668dd)).

(2) LAWFUL HUNT.-The term "lawful hunt"
means an occasion when an individual is en-
gaged in the taking or harvesting (or at-
tempted taking or harvesting) through a
legal means and during a specified legal sea-
son of a wildlife or fish, within a unit of the
Federal lands, which activity-

(A)(i) is authorized by or licensed under
the law of the State in which it takes place;
or

(ii) is regulated by game or fishing seasons
established by the State in which it takes
place;

(B) is not prohibited by a law of the United
States; and

(C) does not infringe upon a right of an
owner of private property.

(3) NATIONAL FOREST.-The term "national
forest" means land included in the National
Forest System (as defined in section 11(a) of
the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C.
1609(a))).

(4) PERSON.-The term "person" includes
corporations, companies, associations, firms,
partnerships, societies, and joint stock com-
panies, as well as individuals.

(5) PUBLIC LANDS.-The term "public
lands" has the same meaning as is provided
in section 103(e) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1702(e)).

(6) SECRETARY.-The term "Secretary"
means-

(A) the Secretary of Agriculture with re-
spect to national forests; and

(B) the Secretary of the Interior with re-
spect to-

(i) public lands; and
(ii) lands and waters included in the Na-

tional Wildlife Refuge System.
SEC. 2804. OBSTRUCTION OF A LAWFUL HUNT.

(a) VIOLATION.-It is unlawful for a person
knowingly and with the intent of obstruct-
ing, impeding, or interfering with a lawful
hunt by an individual to-

(1) obstruct, impede, or otherwise interfere
with a lawful hunt by an individual;

(2) scare, herd, harass, decoy, or otherwise
engage in activities designed to affect wild-
life in a unit of the Federal lands;

(3) engage in activities that prevent or im-
pede the reasonable and usual means of ac-
cess by those who intend to participate in a
lawful hunt, whether the activities occur
within a unit of the Federal lands or upon a
public or private road, highway, path, trail,
or other normal route of access to a unit of
the Federal lands;

(4) take or abuse property, equipment, or
hunting dogs being used in conjunction with
a lawful hunt; or'

(5) enter into a unit of the Federal lands,
travel in interstate commerce, use the Unit-
ed States mails or an instrumentality of
interstate telephonic or electronic commu-
nications, or transport or cause to be trans-
ported in interstate commerce a material or
item, to further-

(A) a scheme or effort to obstruct, impede,
or otherwise interfere with a lawful hunt; or

(B) the efforts of another person to ob-
struct, impede, or interfere with a lawful
hunt.

(b) MULTIPLE VIOLATIONS.-The Secretary
may consider participation by a person in
more than one of the activities described in
this section to constitute multiple viola-
tions.
SEC. 2805. CIVIL PENALTIES.

(a) IN GENERAL.-A person who engages in
an activity described in section 2804 shall be

assessed a civil penalty of not less than 3500,
and not more than $5,000, for each violation.

(b) VIOLATION INVOLVING FORCE OR VIO-
LENCE.-Upon a determination by a court
that the activity involved the use of force or
violence, or the threatened use of force or vi-
olence, against the person or property of an-
other person, a person who engages in an ac-
tivity described in section 2804 shall be as-
sessed a civil penalty of not less than $1,000,
and not more than 310,000, for each violation.

(C) RELATIONSHIP TO OTHER PENALTIES.-
The penalties established by this section
shall be in addition to other criminal or civil
penalties that may be levied against the per-
son as a result of an activity in violation of
section 2804.

(d) PROCEDURE.-
(1) COMPLAINTS FROM GOVERNMENT

AGENTS.-Upon receipt of a written com-
plaint from an officer, employee, or agent of
a Federal agency that a person violated sec-
tion 2804, the Secretary shall-

(A) forward the complaint to the United
States Attorney for the Federal judicial dis-
trict in which the violation is alleged to
have occurred; and

(B) request the Attorney General of the
United States to institute a civil action for
the imposition and collection of the civil
penalty specified in subsection (a) or (b).

(2) COMPLAINTS FROM INDIVIDUALS.-Upon
receipt of a sworn affidavit from an individ-
ual and a determination by the Secretary
that the statement contains sufficient fac-
tual data to create a reasonable belief that a
violation of section 2804 has occurred, the
Secretary shall-

(A) forward a complaint to the United
States Attorney for the Federal judicial dis-
trict in which the violation is alleged to
have occurred; and

(B) request the Attorney General of the
United States to institute a civil action for
the imposition and collection of the civil
penalty specified in subsection (a) or (b).

(e) USE OF PENALTY MONEY COLLECTED.-
After deduction of costs attributable to col-
lection, money collected from penalties shall
be-

(1) deposited into the trust fund estab-
lished pursuant to the Act entitled "An Act
to provide that the United States shall aid
the States in wildlife-restoration projects,
and for other purposes", approved September
2, 1937 (16 U.S.C. 669) (commonly known as
the "Pitman-Robertson Wildlife Restoration
Act"), to support the activities authorized
by that Act and undertaken by State wildlife
management agencies; or

(2) used in such other manner as the Sec-
retary determines will enhance the funding
and implementation of-

(A) the North American Waterfowl Man-
agement Plan signed by the Secretary of the
Interior and the Minister of Environment for
Canada in May 1986; or

(B) a similar program that the Secretary
determines will enhance wildlife manage-
ment-

(i) within Federal lands; or
(ii) on private or State-owned lands when

the efforts will also provide a benefit to wild-
life management objectives within Federal
lands.
SEC. 2806. OTHERRELIEF.

(a) INJUNCTIVE RELIEF.-Injunctive relief
against a violation of section 2804 may be
sought by-

(1) the head of a State agency with juris-
diction over fish or wildlife management;

(2) the Attorney General of the United
States; or

(3) any person who is or would be adversely
affected by the violation, or a hunting or
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sportsman's organization to which the per-
son belongs.

(b) DAMAGES AND ATTORNEY'S FEEs.-Any
person who is or would be adversely affected
by a violation of section 2804, or a hunting or
sportsman's organization to which the per-
son belongs, may bring a civil action to re-
cover-

(1) actual and punitive damages; and
(2) reasonable attorney's fees.

SEC. 2807. RELATIONSHIP TO STATE AND LOCAL
LAW AND CIVIL ACTIONS.

(a) LAW OR ORDINANCE.-This title is not
intended to preempt a State law or local or-
dinance that provides for civil or criminal
penalties for a person who obstructs or oth-
erwise interferes with a lawful hunt.

(b) CIVIL ACTION.-The bringing of an ac-
tion pursuant to this title shall not prevent
an independent action against a person
under a State law or local ordinance.
SEC. 2808. REGULATIONS.

The Secretary may issue such regulations
as are necessary to carry out this title.

AMENDMENT No. 462
On page 100, line 16, please insert the fol-

lowing language as new subsection (2):
"Such training programs shall include a

drug education program which:
"(a) trains Police Corps participants con-

cerning drug and alcohol abuse education
and prevention;

"(b) develops a framework for their col-
laboration with the local school systems and
community resources to reduce the avail-
ability and demand for drugs by teaching
students to recognize and resist pressures to
experiment with drugs and alcohol. This may
specifically include instruction about:

"(i) understanding the consequences of
drug abuse;

"(ii) resistance techniques;
"(iii) managing stress without taking

drugs;
"(iv) positive alternatives to drug abuse

behavior;
"(v) self-esteem building activities;
"(vi) resistance to peer pressure and gang

pressure;
"(vii) decision-making and risk taking;
"(viii) interpersonal and communications

skills.".
On page 106, line 9, after the period insert

the following: "This section authorizes sums
as may be necessary to implement this pro-
gram.".

BIDEN AMENDMENTS NOS. 463
THROUGH 467

(Ordered to lie on the table.)
Mr. BIDEN submitted five amend-

ments intended to be proposed by him
to the bill S. 1241, supra, as follows:

AMENDMENT NO. 463
Add at the appropriate place in the bill:

TITLE XX-PROTECTION OF CRIME
VICTIMS

SEC. 2001. SHORT TITLE.
This title may be cited as the "Victims'

Rights and Restitution Act of 1991".
SEC. 2002. AVAILABLE OF FUNDS.

Section 1402 of the Victims Crime Act of
1984, as amended, is amended-

(a) by striking subsection (c) and redesig-
nating (d), (e), (f) and (g) as subsections (c),
(d), (e), and (f), respective; and

(b) by adding a new subsection (c) to read
as follows:

"(c) Availability of funds for expenditure;
grant program percentages

"(1) Sums deposited in the Fund shall re-
main in the Fund and be available for ex-
penditure under this subsection for grants
under this chapter without fiscal year limi-
tation.

"(2) The Funds shall be available as fol-
lows:

"(A) Of the first $100,000,000 deposited in
the Fund in a particular fiscal year-

"(i) 49.5 percent shall be available for
grants under section 10602 of this title;

"(ii) 45 percent shall be available for grants
under section 10603(a) of this title;

"(iii) 1 percent shall be available for grants
under section 10603(c) of this title; and

"(iv) 4.5 percent shall be available for
grants as provided in section 10603a of this
title.

"(B) The next $5,500,000 deposited in the
Fund in a particular fiscal year shall be
available for grants as provided in section
10603a of this title.

"(D) The next $4,500,000 deposited in the
Fund in a particular fiscal year shall be
available for grants under section 10603a of
this title.

"(E) The next $2,200,000 deposited in the
Fund in a particular fiscal year shall be
available to the judicial branch for adminis-
trative costs to carry out the functions of
the judicial branch under sections 3611 and
3612 of title 18, United States Code.

"(F) Any deposits in the Fund in a particu-
lar fiscal year that remain after the funds
are distributed under subparagraphs (A)
through (E) shall be available as follows:

"(i) 47.5 percent shall be available for
grants under section 10602 of this title;

"(ii) 47.5 percent shall be available for
grants under section 10603(a) of this title;
and

"(iii) 5 percent shall be available for grants
under section 10603(c)(1)(B) of this title.
SEC. 2003. AMENDMENT OF RESTITUTION PROVI-

SIONS.
(A) ORDER OF RESTITUTION.-Section 3663 of

title 18, United States Code, is amended-
(1) in subsection (a) by-
(A) striking "(a) The court" and inserting

"(a)(l) The court";
(B) striking "may order" and inserting

"shall order"; and
(C) adding at the end thereof the following

new paragraph:
"(2) In addition to ordering restitution of

the victim of the offense of which a defend-
ant is convicted, a court may order restitu-
tion of any person who, as shown by a pre-
ponderance of evidence, was harmed phys-
ically, emotionally, or pecuniarily, by un-
lawful conduct of the defendant during-

"(A) the criminal episode during which the
offense occurred; or

"(B) the course of a scheme, conspiracy, or
pattern of unlawful activity related to the
offense.";

(2) in subsection (b)(l)(A) by striking "im-
practical" and inserting "impracticable";

(3) in subsection (b)(2) by inserting "emo-
tional or" after "resulting in";

(4) in subsection (c) by striking "If the
Court decides to order restitution under this
section, the" and inserting "The";

(5) by striking subsections (d), (e), (f), (g),
and (h); and

(6) by adding at the end thereof the follow-
ing new subsections:

"(d)(1) The court shall order restitution to
a victim in the full amount of the victim's
losses as determined by the court and with-
out consideration of-

"(A) the economic circumstances of the of-
fender; or

"(B) the fact that a victim has received or
is entitled to receive compensation with re-

spect to a loss from insurance or any other
source.

"(2) Upon determination of the amount of
restitution owed to each victim, the court
shall specify in the restitution order the
manner in which and the schedule according
to which the restitution is to be paid, in con-
sideration of-

"(A) the financial resources and other as-
sets of the offender;

"(B) projected earnings and other income
of the offender; and

"(C) any financial obligations of the of-
fender, including obligations to dependents.

"(3) A restoration order may direct the of-
fender to make a single, lump-sum payment,
partial payment at specified intervals, or
such in-kind payments as may be agreeable
to the victim and the offender.

"(4) An in-kind payment described in para-
graph (3) may be in the form of-

"(A) return of property;
"(B) replacement of property; or
"(C) services rendered to the victim or to a

person or organization other than the vic-
tim.

"(e) When the court finds that more than 1
offender has contributed to the loss of a vic-
tim, the court may make each offender lia-
ble for payment of the full amount of res-
titution or may apportion liability among
the offenders to reflect the level of contribu-
tion and economic circumstances of each of-
fender.

"(f) When the court finds that more than 1
victim has sustained a loss requiring restitu-
tion by an offender, the court shall order full
restitution of each victim but may provide
for different payment schedules to reflect
the economic circumstances of each victim.

"(g)(1) If the victim has received or is enti-
tled to receive compensation with respect to
a loss from insurance or any other source,
the court shall order that restitution be paid
to the person who provided or is obligated to
provide the compensation, but the restitu-
tion order shall provide that all restitution
of victims required by the order be paid to
the victims before any restitution is paid to
such a provider of compensation.

"(2) The issuance of a restitution order
shall not affect the entitlement of a victim
to receive compensation with respect to a
loss from insurance or any other source until
the payments actually received by the vic-
tim under the restitution order fully com-
pensate the victim for the loss, at which
time a person that has provided compensa-
tion to the victim shall be entitled to receive
any payments remaining to be paid under
the restitution order.

"(3) Any amount paid to a victim under an
order of restitution shall be set off against
any amount later recovered as compensatory
damages by the victim in-

"(A) any Federal civil proceeding; and
"(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
"(h) A restitutituon order shall provide

that-
"(1) all fines, penalties, costs, restitution

payments and other forms of transfers of
money or property made pursuant to the
sentence of the court shall be made by the
offender to the clerk of the court for ac-
counting and payment by the clerk in ac-
cordance with this subsection;

"(2) the clerk of the court shall-
"(A) log all transfers in a manner that

tracks the offender's obligations and the cur-
rent status in meeting those obligations, un-
less, after efforts have been made to enforce
the restitution order and it appears that
compliance cannot be obtained, the court de-
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termines that continued recordkeeping
under this subparagraph would not be useful;

"(B) notify the court and the interested
parties when an offender is 90 days in arrears
in meeting those obligations; and

"(C) disburse money received from an of-
fender so that each of the following obliga-
tions is paid in full in the following se-
quence:

"(i) a penalty assessment under section
3013 of title 18, United States Code;

"(ii) restitution of all victims; and
"(iii) all other fines, penalties, costs, and

other payments required under the sentence;
and

"(3) the offender shall advise the clerk of
the court of any change in the offender's ad-
dress during the term of the restitution
order.

"(i) A restitution order shall constitute a
lien against all property of the offender and
may be recorded in any Federal or State of-
fice for the recording of liens against real or
personal property.

"(j) Compliance with the schedule of pay-
ment and other terms of a restitution order
shall be a condition of any probation, parole,
or other form of release of an offender. If a
defendant fails to comply with a restitution
order, the court may revoke probation or a
term of supervised release, modify the term
or conditions of probation or a term of super-
vised release, hold the defendant in con-
tempt of court, enter a restraining order or
injunction, order the sale of property of the
defendant, accept a performance bond, or
take any other action necessary to obtain
compliance with the restitution order. In de-
termining what action to take, the court
shall consider the defendant's employment
status, earning ability, financial resources,
the willfulness in failing to comply with the
restitution order, and any other cir-
cumstances that may have a bearing on the
defendant's ability to comply with the res-
titution order.

"(k) An order of restitution may be en-
forced-

"(1) by the United States-
"(A) in the manner provided for the collec-

tion and payment of fines in subchapter (B)
of chapter 229 of this title; or

"(B) in the same manner as a judgment in
a civil action; and

"(2) by a victim named in the order to re-
ceive the restitution, in the same manner as
a judgment in a civil action.

"(1) A victim or the offender may petition
the court at any time to modify a restitution
order as appropriate in view of a change in
the economic circumstances of the of-
fender.".

(b) PROCEDURE FOR ISSUING ORDER OF RES-
TITUTION.-Section 3664 of title 18, United
States Code, is amended-

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

(d), and (e) as subsections (a), (b), (c), and (d);
(3) by amending subsection (a), as redesig-

nated by paragraph (2), to read as follows:
"(a) The court may order the probation

service of the court to obtain information
pertaining to the amount of loss sustained
by any victim as a result of the offense, the
financial resources of the defendant, the fi-
nancial needs and earning ability of the de-
fendant and the defendant's dependents, and
such other factors as the court deems appro-
priate. The probation service of the court
shall include the information collected in
the report of presentence investigation or in
a separate report, as the court directs."; and

(4) by adding at the end thereof the follow-
ing new subsection:

"(e) The court may refer any issue arising
in connection with a proposed order of res-
titution to a magistrate or special master
for proposed findings of fact and rec-
ommendations as to disposition, subject to a
de novo determination of the issue by the
court.".

AMENDMENT No. 464
Add at the appropriate place in the bill:

TITLE XX-PROTECTION OF CRIME
VICTIMS

SEC. 2001. SHORT TITLE.
This title may be cited as the "Victims'

Rights and Restitution Act of 1991".
SEC. 2002. AVAILABILITY OF FUNDS.

Section 1402 of the Victims of Crime Act of
1984, as amended, is amended-

(a) by striking subsection (c) and redesig-
nating (d), (e), (f) and (g) as subsections (c),
(d), (e), and (f), respective; and

(b) by adding a new subsection (c) to read
as follows:

"(c) Availability of funds for expenditure;
grant program percentages

"(1) Sums deposited in the Fund shall re-
main in the Fund and be available for ex-
penditure under this subsection for grants
under this chapter without fiscal year limi-
tation.

"(2) The Fund shall be available as follows:
"(A) Of the first $100,000,000 deposited in

the Fund in a particular fiscal year-
"(i) 49.5 percent shall be available for

grants under section 10602 of this title;
"(ii) 45 percent shall be available for grants

under section 10603(a) of this title;
"(iii) 1 percent shall be available for grants

under section 10603(c) of this title; and
"(iv) 4.5 percent shall be available for

grants as provided in section 10603a of this
title.

"(B) The next $5,500,000 deposited in the
Fund in a particular fiscal year shall be
available for grants as provided in section
10603a of this title.

"(D) The next $4,500,000 deposited in the
Fund in a particular fiscal year shall be
available for grants under section 10603(a) of
this title.

"(E) The next $2,200,000 deposited in the
Fund in a particular fiscal year shall be
available to the judicial branch for adminis-
trative costs to carry out the functions of
the judicial branch under sections 3611 and
3612 of title 18, United States Code.

"(F) Any deposits in the Fund in a particu-
lar fiscal year that remain after the funds
are distributed under subparagraphs (A)
through (E) shall be available as follows:

"(i) 47.5 percent shall be available for
grants under section 10602 of this title;

"(ii) 47.5 percent shall be available for
grants under section 10603(a) of this title;
and

"(iii) 5 percent shall be available for grants
under section 10603(c)(10(B) of this title.
SEC. 2003. AMENDMENT OF RESTITUTION PROVI-

SIONS.
(a) ORDER OF RESTITUTION.-Section 3663 of

title 18, United States Code, is amended-
(1) in subsection (a) by-
(A) striking "(a) The court" and inserting

"(a)(1) The court";
(B) striking "may order" and inserting

"shall order"; and
(C) adding at the end thereof the following

new paragraph:
"(2) In addition to ordering restitution of

the victim of the offense of which a defend-
ant is convicted, a court may order restitu-
tion of any person who, as shown by a pre-
ponderance of evidence, was harmed phys-
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ically, emotionally, or pecuniarily, by un-
lawful conduct of the defendant during-

"(A) the criminal episode during which the
offense occurred; or

"(B) the course of a scheme, conspiracy, or
pattern of unlawful activity related to the
offense.";

(2) in subsection (b)(l)(A) by striking "im-
practical" and inserting "impracticable";

(3) in subsection (b)(2) by inserting "emo-
tional or" after "resulting in";

(4) in subsection (c) by striking "If the
Court decides to order restriction under this
section, the" and inserting "The";

(5) by striking subsections (d), (e), (f), (g),
and (h); and

(6) by adding at the end thereof the follow-
ing new subsections:

"(d)(1) The courts shall order restitution to
a victim in the full amount of the victim's
losses as determined by the court and with-
out consideration of-

"(A) the economic circumstances of the of-
fender; or

"(B) the fact that a victim has received or
is entitled to receive compensation with re-
spect to a loss from insurance or any other
source.

"(2) Upon determination of the amount of
restitution owed to each victim, the court
shall specify in the restitution order the
manner in which and the schedule according
to which the restitution is to be paid, in con-
sideration of-

"(A) the financial resources and other as-
sets of the offender;

"(B) projected earnings and other income
of the offender; and

"(C) any financial obligations of the of-
fender, including obligations to dependents.

"(3) A restoration order may direct the of-
fender to make a single, lump-sum payment,
partial payment at specified intervals, or
such in-kind payments as may be agreeable
to the victim and the offender.

"(4) An in-kind payment described in para-
graph (3) may be in the form of-

"(A) return of property;
"(B) replacement of property; or
"(C) services rendered to the victim or to a

person or organization other than the vic-
tim.

"(e) When the court finds that more than 1
offender has contributed to the loss of a vic-
tim, the court may make each offender lia-
ble for payment of the full amount of res-
titution or may apportion liability among
the offenders to reflect the level of contribu-
tion and economic circumstances of each of-
fender.

"(f) When the court finds that more than 1
victim has sustained a loss requiring restitu-
tion by an offender, the court shall order full
restitution of each victim but may provide
for different payment schedules to reflect
the economic circumstances of each victim.

"(g)(l) If the victim has received or is enti-
tled to receive compensation with respect to
a loss from insurance or any other source.
the court shall order that restitution be paid
to the person who provided or is obligated to
provide the compensation, but the restitu-
tion order shall provide that all restitution
of victims required by the order be paid to
the victims before any restitution is paid to
such a provider of compensation.

"(2) The issuance of a restitution order
shall not affect the entitlement of a victim
to receive compensation with respect to a
loss from insurance or any other source until
the payments actually received by the vic-
tim under the restitution order fully com-
pensate the victim for the loss, at which
time a person that has provided compensa-
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tion to the victim shall be entitled to receive
any payments remaining to be paid under
the restitution order.

"(3) Any amount paid to a victim under an
order of restitution shall be set off against
any amount later recovered as compensatory
damages by the victim in-

"(A) any Federal civil proceeding; and
"(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
"(h) A restitution order shall provide

that-
"(1) all fines, penalties, costs, restitution

payments and other forms of transfers of
money or property made pursuant to the
sentence of the court shall be made by the
offender to the clerk of the court for ac-
counting and payment by the clerk in ac-
cordance with this subsection;

"(2) the clerk of the court shall-
"(A) log all transfers in a manner that

tracks the offender's obligations and the cur-
rent status in meeting those obligations, un-
less, after efforts have been made to enforce
the restitution order and it appears that
compliance cannot be obtained, the court de-
termines that continued recordkeeping
under this subparagraph would not be useful;

"(B) notify the court and the interested
parties when an offender is 90 days in arrears
in meeting those obligations; and

"(C) disburse money received from an of-
fender so that each of the following obliga-
tions is paid in full in the following se-
quence:

"(i) a penalty assessment under section
3013 of title 18. United States Code;

"(ii) restitution of all victims; and
"(iii) all other fines, penalties, costs, and

other payments required under the sentence;
and

"(3) the offender shall advise the clerk of
the court of any change in the offender's ad-
dress during the term of the restitution
order.

"(i) A restitution order shall constitute a
lien against all property of the offender and
may be recorded in any Federal or State of-
fice for the recording of liens against real or
personal property.

"(j) Compliance with the schedule of pay-
ment and other terms of a restitution order
shall be a condition of any probation, parole,
or other form of release of an offender. If a
defendant fails to comply with a restitution
order, the court may revoke probation or a
term of supervised release, modify the term
or conditions of probation or a term of super-
vised release, hold the defendant in con-
tempt of court, enter a restraining order or
injunction, order the sale of property of the
defendant, accept a performance bond, or
take any other action necessary to obtain
compliance with the restitution order. In
detemining what action to take, the court
shall consider the defendant's employment
status, earning ability, financial resources,
the willfulness in failing to comply with the
restitution order, and any other cir-
cumstances that may have a bearing on the
defendant's ability to comply with the res-
titution order.

"(k) An order of restitution may be en-
forced-

"(1) by the United States-
"(A) in the manner provided for the collec-

tion and payment of fines in subchapter (B)
of chapter 229 of this title; or

"(B) in the same manner as a judgment in
a civil action; and

"(2) by a victim named in the order to re-
ceive the restitution, in the same manner as
a judgment in a civil action.

"(1) A victim or the offender may petition
the court at any time to modify a restitution

order as appropriate in view of a change in
the economic circumstances of the of-
fender.".

(b) PROCEDURE FOR ISSUING ORDER OF RES-
TITUTION.-Section 3664 of title 18, United
States Code, is amended-

(1) by striking subsection (a);
(2) by redesignating subsections (b), (c),

(d), and (e) as subsections (a), (b), (c), and (d);
(3) by amending subsection (a), as redesig-

nated by paragraph (2), to read as follows:
"(a) The court may order the probation

service of the court to obtain information
pertaining to the amount of loss sustained
by any victim as a result of the offense, the
financial resources of the defendant, the fi-
nancial needs and earning ability of the de-
fendant and the defendant's dependents, and
such other factors as the court deems appro-
priate. The probation service of the court
shall include the information collected in
the report of presentence investigation or in
a separate report, as the court directs,"; and

(4) by adding at the end thereof the follow-
ing new subsection:

"(e) The court may refer any issue arising
the connection with a proposed order of res-
titution to a magistrate or special master
for proposed findings of fact and rec-
ommendations as to disposition, subject to a
de novo determination of the issue by the
court.".

AMENDMENT NO. 465
Add at the appropriate place in the bill:
TITLE XVIII-DRUNK DRIVING CHILD

PROTECTION ACT
SEC. 1801. SHORT TITLE.

This title may be cited as the "Drunk
Driving Child Protection Act of 1991".
SEC. 1802. STATE LAWS APPLIED IN AREAS OF

FEDERAL JURISDICTION.
Section 13(b) of title 18, United States

Code, is amended by-
(1) striking "For purposes" and inserting

"(1) Subject to paragraph (2) and for pur-
poses"; and

(2) adding at the end thereof the following
new paragraph:

"(2)(A) In addition to any term of impris-
onment provided for operating a motor vehi-
cle under the influence of a drug or alcohol
under the law of a State, territory, posses-
sion, or district, the punishment for such an
offense under this section shall include an
additional term of imprisonment of not more
than 1 year, or if serious bodily injury of a
minor is caused, 5 years, or if death of a
minor is caused, 10 years, and an additional
fine of not more than $1,000, or both, if-

"(i) a minor (other than the offender) was
present in the motor vehicle when the of-
fense was committed; and

"(ii) the law of the State, territory, posses-
sion, or district in which the offense oc-
curred does not provide an additional term of
imprisonment under the circumstances de-
scribed in clause (i).

"(B) For the purposes of subparagraph (A),
the term 'minor' means a person less than 18
years of age.".
SEC. 1803. COMMON CARRIERS.

Section 342 of title 18, United States Code,
is amended by-

(1) inserting "(a) before "Whoever"; and
(2) adding at the end thereon the following

new subsection:
"(b)(l) In addition to any term of imprison-

ment imposed for an offense under sub-
section (a), the punishment for such an of-
fense shall include an additional term of im-
prisonment of not more than 1 year, or if se-
rious bodily injury of a minor is caused, 5

years, or if death of a minor is caused, 10
years, and an additional fine of not more
than 31,000, or both, if a minor (other than
the offender) was present in the common car-
rier when the offense was committed.

"(2) For the purposes of paragraph (1), the
term 'minor' means a person less than 18
years of age.".
SEC. 1804. SENSE OF CONGRESS CONCERNING

CHILD CUSTODY AND VISITATION
RIGHTS.

It is the sense of the Congress that in de-
termining child custody and visitation
rights, the courts should take into consider-
ation the history of drunk driving that any
person involved in the determination may
have.

AMENDMENT NO. 466
Add at the appropriate place in the bill
TITLE IX-POLICE OFFICERS' BILL OF

RIGHTS ACT OF 1991
SEC. 901. SHORT TITLE.

This title may be cited as the "Police Offi-
cer's Bill of Rights Act of 1991".
SEC. 902. RIGHTS OF LAW ENFORCEMENT OFFI-

CERS.
Part H of title I of the Omnibus Crime Con-

trol and Safe Streets Act of 1968 (42 U.S.C.
3781 et seq.) is amended by adding at the end
thereof the following new section:

"RIGHTS OF LAW ENFORCEMENT OFFICERS
"(b) RIGHTS OF LAW ENFORCEMENT OFFI-

CERS WHILE UNDER INVESTIGATION.-When a
law enforcement officer is under investiga-
tion or is subjected to questioning for any
reason, other than in connection with an in-
vestigation or action described in subsection
(h), under circumstances that could lead to
disciplinary action, the following minimum
standards shall apply:

"(1) Questioning of the law enforcement of-
ficer shall be conducted at a reasonable hour,
preferably when the law enforcement officer
is on duty, unless exigent circumstances oth-
erwise require.

"(2) Questioning of the law enforcement of-
ficer shall take place at the offices of those
conducting the investigation or the place
where such law enforcement officer reports
for duty unless the officer consents in writ-
ing to being questioned elsewhere.

"(3) The law enforcement officer under in-
vestigation shall be informed, at the com-
mencement of any questioning, of the name,
rank, and command of the officer conducting
the questioning.

"(4) During any single period of question-
ing of the law enforcement officer, all ques-
tions shall be asked by or through a single
investigator.

"(5) The law enforcement officer under in-
vestigation shall be informed in writing of
the nature of the investigation prior to any
questioning.

"(6) Any questioning of a law enforcement
officer in connection with an investigation
shall be for a reasonable period of time and
shall allow for reasonable periods for the rest
and personal necessities of the law enforce-
ment officer.

"(7) No threat against, harassment of, or
promise or reward (except an officer of im-
munity from prosecution) to any law en-
forcement officer shall be made in connec-
tion with an investigation to induce the an-
swering of any question.

"(8) All questioning of any law enforce-
ment officer in connection with the inves-
tigation shall be recorded in full in writing
or by electronic device, and a copy of the
transcript shall be made available to the of-
ficer under investigation.
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"(9) The law enforcement officer under in-

vestigation shall be entitled to the presence
of counsel (or any other one person of the of-
ficer's choice) at any questioning of the offi-
cer, unless the officer consents in writing to
being questioned outside the presence of
counsel.

"(10) At the conclusion of the investiga-
tion, the person in charge of the investiga-
tion shall inform the law enforcement officer
under investigation, in writing, of the inves-
tigative findings and any recommendation
for disciplinary action that the person in-
tends to make.

"(11) A law enforcement officer who
brought before a disciplinary hearing shall
be provided access to all transcripts, records,
written statements, written reports and
analyses and video tapes pertinent to the
case that-

"(A) contain exculpatory information;
"(B) are intended to support any discipli-

nary action; or
"(C) are to be introduced in the discipli-

nary hearing.
"(c) OPPORTUNITY FOR A HEARING.-(1) Ex-

cept in a case of summary punishment or
emergency suspension described in sub-
section (d), if an investigation of a law en-
forcement officer results in a recommenda-
tion of disciplinary action, the law enforce-
ment agency shall notify the law enforce-
ment officer that the officer is entitled to a
hearing on the issues by a hearing officer or
board.

"(2)(A) Subject to subparagraph (B), a
State shall determine the composition of a
disciplinary hearing board and the proce-
dures for a disciplinary hearing.

"(B) A disciplinary hearing board that in-
cludes employees of the law enforcement
agency of which the officer who is the sub-
ject of the hearing is a member shall include
at least one law enforcement officer of equal
or lesser rank to the officer who is the sub-
ject of the hearing.

"(3) A penalty greater than that which was
recommended by the trial board cannot be
imposed upon the officer.

"(d) SUMMARY PUNISHMENT AND EMERGENCY
SUSPENSION.-(1) This section does not pre-
clude a State from providing for summary
punishment or emergency suspension for
misconduct by a law enforcement officer.

"(2) An emergency suspension shall not af-
fect or infringe on the health benefits of a
law enforcement officer.

"(e) NOTICE OF DISCIPLINARY ACTION.-
When disciplinary action is to be taken
against a law enforcement officer, the officer
shall be notified of the action and the rea-
sons therefor a reasonable time before the
action takes effect.

"(f) RETALIATION FOR EXERCISING RIGHTS.-
There shall be no penalty or threat of pen-
alty against a law enforcement officer for
the exercise of the officer's rights under this
section.

"(g) OTHER REMEDIES NOT IMPAIRED.-(1)
Nothing in this section shall be construed to
impair any other legal remedy that a law en-
forcement officer has with respect to any
rights under this section.

"(2) A law enforcement officer may waive
any of the rights guaranteed by this section.

"(h) APPLICATION OF SECTION.-This section
does not apply in the case of-

"(1) an investigation of criminal conduct
by a law enforcement officer; or

"(2) a nondisciplinary action taken in good
faith on the basis of a law enforcement offi-
cer's employment-related performance.

"(i) DEFINITIONS.-For the purposes of this
section-

"(1) the term 'disciplinary action' means
the suspension, demotion, reduction in pay
or other employment benefit, dismissal,
transfer, or similar action taken agianst a
law enforcement officer as punishment for
misconduct;

"(2) the term 'emergency suspension'
means temporary action imposed by the
head of the law enforcement agency when
that official determines that the action is in
the best interests of the public;

"(3) the term 'summary punishment'
means punishment imposed for a minor vio-
lation of a law enforcement agency's rules
and regulations that does not result in dis-
ciplinary action;

"(4) the term 'law enforcement agency'
means a public agency charged by law with
the duty to investigate crimes or apprehend
or hold in custody persons charged with or
convicted of crimes; and

"(5) the term 'law enforcement officer'
means a full-time police officer, sheriff, or
correctional officer of a law enforcement
agency.

"(j) PROHIBITION OF ADVERSE MATERIAL IN
OFFICER'S FILE.-A law enforcement agency
shall not insert any adverse material into
the file of any law enforcement officer unless
the officer has had an opportunity to review
and comment in writing on the adverse ma-
terial.

"(k) DISCLOSURE OF PERSONAL ASSETs.-A
law enforcement officer shall not be required
or requested to disclose any item of the offi-
cer's personal property, income, assets,
sources of income, debts, personal or domes-
tic expenditures (including those of any
member of the officer's household), unless

"(1) the information is necessary in inves-
tigating a violation of any Federal, State, or
local law, rule, or regulation with respect to
the performance of official duties; or

"(2) such disclosure is required by Federal,
State, or local law.

"(1) ENFORCEMENT OF PROTECTIONS FOR LAW
ENFORCEMENT OFFICERS.-(1) A State shall
have not more than 2 legislative sessions to
enact a Law Enforcement Officer's Bill of
Rights that provides rights for law enforce-
ment officers that are substantially similar
to the rights afforded under this section.

"(2) After the expiration of the time limit
described in paragraph (1), a law enforce-
ment officer shall have a cause of action in
State court for the recovery of pecuniary
and other damages and full reinstatement
against a law enforcement agency that mate-
rially violates the rights afforded by this
section.

"(3) The sovereign immunity of a State
shall not apply in the case of a violation of
the rights afforded by this section.

"(m) STATES' RIGHTS.-This section does
not preempt State law or collective bargain-
ing agreements or discussions during the col-
lective bargaining process that provide
rights for law enforcement officers that are
substantially similar to the rights afforded
by this section.".
TITLE X-FEDERAL LAW ENFORCEMENT

AGENCIES
SEC. 1001. SHORT TITLE.

This title maybe cited as the "Federal Law
Enforcement Act of 1991".
SEC. 1002. AUTHORIZATION FOR FEDERAL LAW

ENFORCEMENT AGENCIES.
There is authorized to be appropriated for

fiscal year 1992, $345,500,000 (which shall be in
addition to any other appropriations) to be
allocated as follows:

(1) For the Drug Enforcement Administra-
tion, $100,500,000, which shall include:

(A) not to exceed $45,000,000 to hire, equip
and train not less than 350 agents and nec-
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essary support personnel to expand DEA in-
vestigations and operations against drug
trafficking organizations in rural areas;

(B) not to exceed 525,000,000 to expand DEA
State and Local Task Forces, including pay-
ment of state and local overtime, equipment
and personnel costs; and

(C) not to exceed $5,000,000 to hire, quip and
train not less than 50 special agents and

AMENDMENT NO. 467
Add at the appropriate place in the bill:

TITLE XII-PUNISHMENT OF GUN
CRIMINALS

SEC. 1201. SHORT TITLE.
This title may be cited as the "Gun Crimi-

nals Punishment Act of 1991".
Subtitle A-Increased Penalties for Gun

Offenses
SEC. 1211. DEATH PENALTY FOR GUN MURDERS.

Section 924(c) of title 18, United States
Code, is amended by-

(1) inserting "(A)" after "(1)";
(2) designating the second sentence as sub-

paragraph (B);
(3) designating the third and fourth sen-

tences as subparagraph (D); and
(4) inserting before subparagraph (D) the

following:
"(C) Whoever violates the terms of sub-

paragraph (A) and discharges a firearm that
kills another person, shall, if the killing-

"(A) is a first degree murder as defined in
section 1lll(a) of this title, be punished by
death or imprisonment for any term of years
or for life, fined under this title, or both; or

"(B) is a murder other than a first degree
murder as defined in section 1111(a) of this
title, be fined under this title, imprisoned for
any term of years or for life, or both.".
SEC. 1212. INCREASED PENALTIES FOR VIOLENT

GUN CRIMES.
(a) IN GENERAL--Section 924(c)(1) of title

18, United States Code, is amended by-
(1) striking subparagraph (A) and inserting

the following:
"(A) Whoever, during and in relation to

any crime of violence or drug trafficking
crime (including a crime of violence or drug
trafficking crime which provides an en-
hanced punishment if committed by the use
of a deadly or dangerous weapon or device)
for which the person may be prosecuted in a
court of the United States-

"(i) discharges, uses, carries, or otherwise
possesses a firearm shall, in addition to the
penalties already provided for such crime of
violence or drug trafficking crime, be sen-
tenced to imprisonment for a term from 5 to
10 years;

"(ii) discharges, uses, carries, or otherwise
possesses a firearm that is an assault weap-
on, short-barreled rifle, or short-barreled
shotgun, shall, in addition to the penalties
already provided for such crime of violence
or drug trafficking crime, be sentenced to
imprisonment for a term from 10 to 15 years;
or

"(iii) discharges, uses, carries, or otherwise
possesses a firearm that is a machinegun, a
destructive device, or is equipped with a fire-
arm silencer or firearm muffler, shall be sen-
tenced to imprisonment for 30 years,"; and

(2) striking subparagraph (B), as des-
ignated by section 1211 of this Act, and in-
serting the following:

"(B) In the case of a second conviction
under this subsection, such person shall be
sentenced to imprisonment for 20 years and,
if the firearm is an assault weapon, a short-
barreled rifle, a short-barreled shotgun, a
machinegun, a destructive device, or is
equipped with a firearm silencer or firearm
muffler, to life imprisonment.".
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(b) SENTENCING GUIDELINES FOR NEW PEN-

ALTIES.-Pursuant to its authority under
section 994(p) of title 28, United States Code,
the United States Sentencing Commission,
shall promulgate guidelines or amend exist-
ing guidelines to provide for a sentencing en-
hancement in accord with the provisions of
subsection (c)(1) of section 924 of title 18,
United States Code.

Subtitle B-Firearms and Related
Amendments

SEC. 1221. POSSESSION OF AN EXPLOSIVE DUR-
ING THE COMMISSION OF A FELONY.

(a) POSSESSION OF EXPLOSIVEs.-Section
844(h) of title 18, United States Code, is
amended by-

(1) striking "carries an explosive during"
and inserting "uses, carries, or otherwise
possesses an explosive during"; and

(2) striking "used or carried" and inserting
"used, carried, or possessed".

(b) PENALTY.- Section 844(h) of title 18,
United States Code, is amended by striking
"'ten years" and inserting "twenty years".
SEC. 1222. CLARIFICATION OF DEFINITION OF

CONVICTION.
Section 921(a)(20) of title 18, United States

Code, is amended by adding at the end the
following: "Notwithstanding the previous
sentence, if the conviction was for a violent
felony involving the threatened or actual use
of a firearm or explosive or was for a serious
drug offense, as defined in section 924(e) of
this title, the person shall be considered con-
victed for purposes of this chapter irrespec-
tive of any pardon, setting aside, expunction
or restoration of civil rights.".
SEC. 1223. PERMITTING CONSIDERATION OF PRE-

TRIAL DETENTION FOR CERTAIN
FIREARMS AND EXPLOSIVES OF-
FENSES.

Section 3142(f)(1) of title 18, United States
Code, is amended by-

(1) striking "or" after the semicolon in
subparagraph (C);

(2) redesignating subparagraph (D) as sub-
paragraph (E); and

(3) inserting after subparagraph (C) the fol-
lowing:

"(D) an offense under section 844(a) that is
a violation of subsection (d) (h), or (i) of sec-
tion 842 or an offense under section 924(a)
that is a violation of title 18, United States
Code, section 922 (d), (g), (h), (i), (j), or (o), or
an offense under section 844(d), or 924 (b), (g),
(h), (i) of this title or section 922 () or (t).".
SEC. 1224. SMUGGLING FIREARMS IN AID OF

DRUG TRAFFICKING.
Section 924 of title 18, United States Code,

is amended by adding at the end thereof the
following:

"(m) Whoever, with the intent to engage in
or to promote conduct which-

"(1) is punishable under the Controlled
Substances Act (21 U.S.C. 801 et seq.), the
Controlled Substances Import and Export
Act (21 U.S.C. et seq.), or the Maritime Drug
Law Enforcement Act (46 U.S.C. App. 1901 et
seq.);

"(2) violates any law of a State relating to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act, 21
U.S.C. 802); or

"(3) constitutes a crime of violence (as de-
fined in subsection (c)(3);
smuggles or knowingly brings into the Unit-
ed States a firearm, or attempts to do so,
shall be imprisoned for not more than ten
years, fined under this title, or both.".
SEC. 1225. THEFT OF FIREARMS AND EXPLO-

SIVES.
(a) FIREARMS.-Section 924 of title 18, Unit-

ed States Code, is amended by adding at the
end thereof:
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"(j) whoever steals any firearm which is
moving as, or is a part of, or which has
moved in, interstate, or foreign commerce
shall be imprisoned for not less than 2 or
more than 10 years, and may be fined under
this title, or both.".

(b) EXPLOSIVEs.-Section 844 of title 18,
United States Code, is amended by adding at
the end the following:

"(k) Whoever steals any explosive mate-
rials which are moving as, or are a part of, or
which have moved in, interstate or foreign
commerce shall be imprisoned for not less
than 2 or more than 10 years, or fined under
this title, or both.".
SEC. 1226. CONFORMING AMENDMENT PROVID-

ING MANDATORY REVOCATION OF
SUPERVISED RELEASE FOR POSSES-
SION OF A FIREARM.

Section 3583 of title 18, United States Code
is amended by adding at the end thereof the
following new subsection:

"(h) MANDATORY REVOCATION FOR POSSES-
SION OF A FIREARM.-If the court has pro-
vided, as a condition of supervised release,
that the defendant refrain from possessing a
firearm, and if the defendant is in actual pos-
session of a firearm, as that term is defined
in section 921 of this title, at any time prior
to the expiration or termination of the term
of supervised release, the court shall, after a
hearing pursuant to the provisions of the
Federal Rules of Criminal Procedure that are
applicable to probation revocation, revoke
the term of supervised release and, subject to
the limitations of paragraph (e)(3) of this
section, require the defendant to serve in
prison all or part of the term of supervised
release without credit for time previously
served on postrelease supervision.".
SEC. 1227. INCREASED PENALTY FOR KNOW-

INGLY FALSE, MATERIAL STATE-
MENT IN CONNECTION WITH THE
ACQUISITION OF A FIREARM FROM A
LICENSED DEALER

Section 924(a) of title 18, United States
Code, is amended-

(1) in paragraph (a)(l)(B), by striking out
"(a)(6),"; and

(2) in subsection (a)(2), by inserting
"(a)(6)," after "subsections".
SEC. 1228. STATUTE OF LIMITATIONS FOR CER-

TAIN GANGSTER WEAPON OF-
FENSES.

Section 6531 of the Internal Revenue Code
of 1986 (26 U.S.C. 6531, relating to periods of
limitation of criminal prosecutions) is
amended by striking "except that the period
of limitation shall be six years" and insert-
ing in lieu thereof "except that the period of
limitation shall be five years for offenses de-
scribed in section 5861 (relating to firearms)
and the period of limitation shall be six
years".
SEC. 1229. POSSESSION OF EXPLOSIVES BY FEL-

ONS AND OTHERS.
Section 842(i) of title 18, United States

Code, is amended by inserting "or possess"
after "to receive".
SEC. 1230. SUMMARY DESTRUCTION OF EXPLO-

SIVES SUBJECT TO FORFEITURE.
Section 844(c) of title 18, United States

Code, is amended by redesignating sub-
section (c) as subsection (c)(l) and by adding
paragraphs (2) and (3) as follows:

"(2) Notwithstanding the provisions of
paragraph (1), in the case of the seizure of
any explosive materials for any offense for
which the materials would be subject to for-
feiture where it is impracticable or unsafe to
remove the materials to a place of storage,
or where it is unsafe to store them, the seiz-
ing officer is authorized to destroy the explo-
sive materials forthwith. Any destruction
under this paragraph shall be in the presence
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of at least one credible witness. The seizing
officer shall make a report of the seizure and
take samples as the Secretary may by regu-
lation prescribe.

"(3) Within sixty days after any destruc-
tion made pursuant to paragraph (2), the
owner of, including any person having an in-
terest in, the property so destroyed may
make application to the Secretary for reim-
bursement of the value of the property. If
the claimant establishes to the satisfaction
of the Secretary that-

"(A) the property has not been used or in-
volved in a violation of law; or

"(B) any unlawful involvement or use of
the property was without the claimant's
knowledge, consent, or willful blindness,
the Secretary shall make an allowance to
the claimant not exceeding the value of the
property destroyed.".
SEC. 1231. SUMMARY FORFEITURE OF UNREGIS-

TERED NATIONAL FIREARMS ACT
WEAPONS.

Section 5872 of title 26, United States Code,
is amended by redesignating subsection (a)
as subsection (a)(l) and by adding paragraphs
(2) and (3) to read as follows:

"(2) UNREGISTERED NATIONAL FIREARMS
ACT WEAPONS.-Notwithstanding the provi-
sions of paragraph (1), the provisions of sec-
tions 7323 and 7325 shall not apply to any
firearm which is not registered in the Na-
tional Firearms Registration and Transfer
Record pursuant to section 5841. No property
rights shal exist in any such unregistered
firearm and it shall be summarily forfeited
to the United States.

"(3) RIGHTS OF INNOCENT OWNERS.-Within
one year after the summary forfeiture made
pursuant to paragraph (2) the owner of, in-
cluding any person having an interest in, the
property seized may make application to the
Secretary for reimbursement of the value of
such property. If the claimant establishes to
the satisfaction of the Secretary that-

"(A) such property has not been involved
or used in a violation of law; or

"(B) any unlawful involvement or use of
such property had been without the claim-
ant's consent, knowledge, or willful blind-
ness,
the Secretary shall make an allowance to
such claimant not exceeding the value of the
property so forfeited.".
SEC. 1231. DISPOSITION OF FORFEITED FIRE-

ARMS.
Subsection 5872(b) of the Internal Revenue

Code of 1986 (26 U.S.C. 5872(b)), is amended to
read as follows:

"(b) DISPOSAL.-In the case of the forfeit-
ure of any firearm, where there is no
remissin or mitigation of forfeiture thereof-

"(I) The Secretary may retain the firearm
for official use of the Department of the
Treasury or, if not so retained, offer to
transfer the weapon without charge to any
other executive department or independent
establishment of the Government for official
use by it and, if the offer is accepted, so
transfer the firearm;

"(2) If the firearm is not disposed of pursu-
ant to paragraph (1), is a firearm other than
a machinegun or a firearm forfeited for a
violation of this chapter, is a firearm that in
the opinion of the Secretary is not so defec-
tive that its disposition pursuant to this
paragraph would create an unreasonable risk
of a malfunction likely to result in death or
bodily injury, and is a firearm which (in the
judgment of the Secretary, taking into con-
sideration evidence of present value and evi-
dence that like firearms are not available ex-
cept as collector's items, or that the value of
like firearms available in ordinary commer-
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cial channels is substantially less) derives a
substantial part of its monetary value from
the fact that it is novel, rare, or because of
its association with some historical figure,
period, or event the Secretary may sell such
firearm, after public notice, at public sale to
a dealer licensed under the provisions of
chapter 44 of title 18, United States Code;

"(3) If the firearm has not been disposed of
pursuant to paragraphs (1) or (2), the Sec-
retary shall transfer the firearm to the Ad-
ministrator of General Services, General
Services Administrator, who shall destroy or
provide for the destruction of such firearm;
and

"(4) No decision or action of the Secretary
pursuant to this subsection shall be subject
to judicial review.".
SEC. 1233. ELIMINATION OF OUTMODED LAN-

GUAGE RELATING TO PAROLE.
(a) Section 924(e)(1) of title 18, United

States Code, is amended by striking ", and
such person shall not be eligible for parole
with respect to the sentence imposed under
this subsection".

(b) Section 924(c)(1) of title 18, United
States Code, is amended by striking "No per-
son sentenced under this subsection shall be
eligible for parole during the term of impris-
onment imposed herein.".
SEC. 1234. POSSESSION OF STOLEN FIREARMS.

Section 922(j) of title 18, United States
Code, is amended by inserting "possess," be-
fore "receive,".
SEC.I 1235. USING A FIREARM IN THE COMMIS-

S SION OF COUNTERFEITING OR FOR-
GERY.

Section 924(c)(1) of title 18, United States
Code, is amended by inserting "or during and
in relation to any felony punishable under
chapter 25 (relating to counterfeiting and
forgery) of this title" after "for which he
may be prosecuted in a court of the United
States,".
SEC. 1238 MANDATORY PENALTY FOR FIREARMS

POSSESSION BY VIOLENT FELONS
AND SERIOUS DRUG OFFENDERS.

(a) Section 924(a)(1) of title 18, United
States Code, is amended by inserting a
comma before "or both" and by inserting be-
fore the period at the end thereof the follow-
ing: ", and if the violation is a violation of
subsection (g)(1) of section 922 by a person
who has a previous conviction for a violent
felony or a serious drug offense as defined in
subsection (e)(2) of this section, a sentence
imposed under this paragraph shall include a
term of imprisonment of not less than five
years.".
SEC. 1237. REPORTING OF MULTIPLE FIREARMS

SALES.
Subsection 923(g)(1)(D)(3) of title 18, United

States Code, is amended-
(1) by deleting the phrase "five consecutive

business days" and inserting in lieu thereof
"thirty consecutive days"; and

(2) by adding a new sentence at the end
thereof as follows: "Each licensee shall for-
ward a copy of the report to the chief law en-
forcement officer of the place of residence of
the unlicensed person not later than the
close of business on the date that the mul-
tiple sale or disposition occurs.".
SEC. 1238. POSSESSION OF STOLEN FIREARMS

AND EXPLOSIVES.
(a) FIREARMs.-Section 922(j) of title 18,

United States Code, is amended by inserting
"possess," before "conceal";

(b) EXPLOSIVES.-Section 842(h) of title 18,
United States Code, is amended by inserting
"possess," before "conceal".
SEC. 1239. RECEIPT OF FIREARMS BY NON-

RESIDENT.
Section 922(a) of title 18, United States

Code, is amended-

(1) in paragraph (7) by striking "and" at
the end thereof;

(2) in paragraph (8) by striking the period
at the end thereof and inserting "; and"; and

(3) by adding at the end thereof the follow-
ing new paragraph:

"(9) for any person, other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector, who does not re-
side in any State to receive any firearms.".
SEC. 1240. FIREARMS AND EXPLOSIVES CONSPIR-

ACY.
(a) FnEARMS.-Section 924 of title 18, Unit-

ed States Code, is amended by adding at the
end thereof the following new subsection:

"(k) Whoever conspires to commit any of-
fense defined in this chapter shall be subject
to the same penalties as those prescribed for
the offense the commission of which was the
object of the conspiracy.".

(b) EXPLOSIVES.-Section 844 of title 18,
United States Code, is amended by adding at
the end thereof the following new subsection:

"(1) Whoever conspires to commit any of-
fense defined in this chapter shall be subject
to the same penalties as those prescribed for
the offense the commission of which was the
object of the conspiracy.".
SEC. 1241. THEFT OF FIREARMS OR EXPLOSIVES

FROM LICENSEE.
(a) FIREARMS.-Section 924 of title 18, Unit-

ed States Code, is amended by adding at the
end thereof the following new subsection:

"(1) Whoever steals any firearm from a li-
censed importer, licensed manufacturer, li-
censed dealer or licensed collector shall be
fined in accordance with the title, impris-
oned not more than ten years, or both.".

(b) EXPLOSIVES.-Section 844 of title 18,
United States Code, is amended by adding at
the end thereof the following new subsection:

"(m) Whoever steals any explosive mate-
rial from a licensed importer, licensed manu-
facturer or licensed dealer, or from any per-
mittee shall be fined in accordance with this
title, imprisoned not more than ten years, or
both.".
SEC. 1242. DISPOSING OF EXPLOSIVE TO PROHIB-

ITED PERSONS.
Section 842(d) of title 18, United State

Code, is amended by striking "licensee" and
inserting in lieu thereof "person".
SEC. 1243. CLARIFICATION OF "BURGLARY"

UNDER THE ARMED CAREER CRIMI-
NAL STATUTE.

Section 924(e)(2) of title 18, United States
Code, is amended by adding at the end there-
of the following:

"(D) the term 'burglary' means any crime
punishable by a term of imprisonment ex-
ceeding one year and consisting of entering
or remaining surreptitiously within a build-
ing that is the property of another with in-
tent to engage in conduct constituting a
Federal or State offense.".
SEC. 1244. CLARIFICATION OF PENALTY EN-

HANCEMENT.
Section 924(c)(1)(D) of title 18, United

States Code, is amended by striking "con-
victed of a violation of" and inserting "Sen-
tenced pursuant to".
SEC. 1245. BAR ON SALE OF FIREARMS AND EX-

PLOSIVE TO OR POSSESSION OF
FIREARMS AND EXPLOSIVES BY PER-
SONS CONVICTED OF A VIOLENT OR
SERIOUS DRUG MISDEMEANOR.

(a) FIREARMS.-Sections 842(d)(2) and
922(d)(1) of title 18, United States Code, are
each amended by inserting ", or has been
convicted in any court of any crime of vio-
lence involving use of a firearm or destruc-
tive device or misdemeanor drug or narcotic
offense (as defined in section 404(c) of the
Controlled Substances Act; 21 U.S.C. 844(c))

for which the maximum penalty authorized
is greater than 6 months (it is a bar to a
prosecution under this paragraph that the
conviction for a misdemeanor drug or nar-
cotic offense occurred prior to the date of en-
actment of the Violent Crime Control Act of
1991)" after "crime punishable by imprison-
ment for a term exceeding one year";

(b) EXPLOSIVES.-Sections 842(i)(1) and
922(g)(1) of title 18, United States Code, are
each amended by inserting "or has been con-
victed in any court of any crime of violence
involving use of a firearm or destructive de-
vice or misdemeanor drug or narcotic offense
(as defined in section 404(c) of the Controlled
Substances Act, 21 U.S.C. 844(c)) for which
the maximum penalty authorized is greater
than 6 months (it is a bar to a prosecution
under this section that the conviction for a
serious misdemeanor drug or narcotic of-
fense occurred prior to the date of enactment
of the Violent Crime Control Act of 1991)"
after "crime punishable by imprisonment for
a term exceeding one year";

Subtitle C-Prohibited Gun Clips and
Magazines

SEC. 1251. FINDINGS.
The Congress finds that-
(1) offenses involving firearms equipped

with magazines, belts, drums, feed strips,
and other similar devices that enable such
firearms to fire more than fifteen rounds
without reloading, and particularly drug of-
fenses, with their attendant loss of life and
the generation of illegal profits, affect inter-
state and foreign commerce; and

(2) such devices are themselves sold in
interstate and foreign commerce, and are
moved in commerce for the purpose of use in
violent crimes.
SEC. 1252. CERTAIN AMMUNITION CLIPS AND

MAGAZINES DEFINED AS FIREARMS.
Section 921(a)(3) of title 18, United States

Code, is amended by striking "or" before
"(D)", and by striking out the period after
the word "device" and inserting in lieu
thereof "; or (E) any ammunition feeding de-
vice.".
SEC. 1253. DEFINITION OF AMMUNITION FEEDING

DEVICE.
Section 921(a) of title 18, United States

Code, is amended by adding a new paragraph
at the end thereof as follows:

"(30) The term 'ammunition feeding de-
vice' means a detachable magazine, belt,
drum, feed strip, or similar device which has
a capacity of, or which can be readily re-
stored or converted to accept more than 15
rounds of ammunition. The term also in-
cludes any combination of parts from which
such device can be assembled- Notwithstand-
ing the foregoing, such term shall not in-
clude any attached tubular device designed
to accept and capable of operating with only
.22 rim-fire caliber ammunition.".
SEC. 1254. PROHIBITIONS APPLICABLE TO AMMU-

NITION FEEDING DEVICES.
Section 922 of title 18, United States Code,

is amended by adding new subsections (v),
(w), and (x), as follows:

"(v) It shall be unlawful for any person to
import, manufacturer, transport, ship, trans-
fer, receive, or possess an ammunition feed-
ing device, except that this subsection shall
not apply to-

"(1) any importation or manufacture of
such a device for sale or distribution by a li-
censed importer or licensed manufacturer to
the United States or any department, agen-
cy, or political subdivision thereof;

"(2) any possession, shipment, transpor-
tation of or transfer (in accordance with the
provisions of subsections (w) and (x)) of such
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a device that was lawfully possessed before
this subsection takes effect; or

"(3) any manufacture of such a device for
the purpose of exportation.

"(w) The Secretary shall maintain a
central registry of all ammunition feeding
devices transferred after the effective date of
this subsection which, after such transfer,
are not in the possession or under the con-
trol of the United States, or any department
or agency thereof or any department, agen-
cy, or political subdivision thereof. This reg-
istry shall be known as the National Ammu-
nition Feeding Device Registry. The registry
shall include-

"(1) identification of the device;
"(2) date of registration;
"(3) identification and address of the per-

son entitled to possess the device; and
"(4) such other information as may be re-

quired by regulations promulgated by the
Secretary.

"(x) Each transferor of an ammunition
feeding device that was lawfully possessed
before the effective date of subsection (v)
shall (except in the case of a transfer to the
United States, or any department or agency
thereof or any State or any department,
agency, or political subdivision thereof) reg-
ister the device to the transferee in accord-
ance with regulations promulgated by the
Secretary. Any information or evidence re-
quired to be provided in the course of such
registration by a natural person shall be sub-
ject to the use-restriction provisions of sec-
tion 5848 of title 26, United States Code. The
transferor shall, contemporaneously with
the registration of the device, pay a fee of $25
to the Secretary. A transferee of an ammuni-
tion feeding device required to be registered
as required by this subsection shall retain
proof of such registration which shall be
made available to the Secretary upon re-
quest.".
SEC. 1255. IDENTIFICATION MARKINGS FOR AM-

MUNITION FEEDING DEVICES.
Section 923(i) of title 18, United States

Code, is amended by adding at the end there-
of a new sentence as follows: "An ammuni-
tion feeding device shall be identified by a
serial number and such other identification
as the Secretary may by regulations pre-
scribe.".
SEC. 1256. CRIMINAL PENALTIES.

Subsection 924(a)(2) of title 18, United
States Code, is amended by striking out "or
(o)" and inserting in lieu there of "(o), or
(v)".
SEC. 1257. NONINTERRUPTION OF BUSINESS FOR

PERSONS IN THE BUSINESS OF IM-
PORTING OR MANUFACTURING AM-
MUNITION FEEDING DEVICES.

Any person engaging in the business of
manufacturing or importing ammunition
feeding devices requiring a license under the
provisions of chapter 44 of title 18, United
States Code, who was engaged in such busi-
ness on the date of enactment of this Act,
and who files an application for a license
under the provisions of section 923 of title 18.
United States Code, within 30 days after the
date of enactment, may continue such busi-
ness pending final action on the application.
All provisions of chapter 44 of title 18, United
States Code, shall apply to such applicant in
the same manner and to the same extent as
if the applicant were a holder of a license
under chapter 44.

RIEGLE AMENDMENT NO. 468
(Ordered to lie on the table.)
Mr. RIEGLE submitted an amend-

ment intended to be proposed by him
to the bill S. 1241, supra, as follows:

At the appropriate place in the bill, insert
the following:
SEC. . REGIONAL VIOLENT CRIME ASSISTANCE.

The Omnibus Crime and Safe Streets Act
of 1968 (42 U.S.C. 3701 et seq.) is amended-

(1) by amending section 511 to read as fol-
lows:

"ALLOCATION OF FUNDS FOR GRANTS

"(a) SPECIAL DISCRETIONARY FUNDS.-Of
the total amount appropriated for this part
(other than chapter B of this subpart) in any
fiscal year-

"(1) if that amount is $250,000,000 or less, 20
percent shall be reserved and set aside for
ths section in a special discretionary fund
for use by the Director in carrying out the
purpsoes specified in section 503;

"(2) if that amount is greater than
$250,000,000 but less than 3500,000,000-

"(A) $50,000,000 shall be reserved and set
aside for this section in the special discre-
tionary fund described in paragraph (1); and

"(B) 20 percent of the excess over
$250,000,000 shall be reserved and set aside for
this section in a special discretionary fund
for use by the Director in carrying out the
purposes specified in section 513; and

"(3) if that amount is greater than
$500,000,000-

"(A) $50,000,000 shall be reserved and set
aside for this section in the special discre-
tionary fund described in paragraph (1); and

"(B) $50,000,000 shall be reserved and set
aside for this section in the special discre-
tionary fund described in paragraph (2)(B).

"(b) AMOUNT OF GRANTS.-Grants under
this section may be made for amounts up to
75 percent of the costs of the programs or
projects contained in the approved applica-
tion.";

(2) in section 512 by inserting "for purposes
specified in section 503" after "section 511";
and

(3) by inserting after section 521 the follow-
ing new section:

"REGIONAL VIOLENT CRIME ASSISTANCE

"(a) PURPOSES OF GRANTS.-The Director
may make a grant to a State for the pur-
poses of-

"(1) enhancing law enforcement and crimi-
nal justice systems in regions that suffer
from high rates of violent crime or face par-
ticular violent crime problems that warrent
Federal assistance; and

"(2) developing and implementing
multijurisdictional strategies to respond to
and prevent violent crime.

"(b) AMOUNT.-(1) No grantee under sub-
section (a) shall receive a grant exceeding
$10,000,000.

(c) CONSIDERATIONS IN AWARDING GRANTS.-
(1) In awarding grants under subsection (a),
the Director shall give priority to-

"(A) states that develop and implement
plans to assist law enforcement and criminal
justice authorities from or near jurisdictions
with high rates of violent crime; and

"(B) states that propose to develop a
multijurisdictional or regional approach to
respond to or prevent violent crime.

"(2) The Director shall not limit grants
under subsection (a) to highly populated cen-
ters of violent crime, but shall give due con-
sideration to applications from less popu-
lated regions where the magnitude and se-
verity of violent crime warrants Federal as-
sistance.

"(3) The Director shall not limit grants
under subsection (a) to the enhancement of
law enforcement capabilities, but shall give
due consideration to applications that pro-
pose to use funds for the improvement of the
criminal justice system in general.".

METZENBAUM AMENDMENT NO. 469
(Ordered to lie on the table.)
Mr. METZENBAUM submitted an

amendment intended to be proposed by
him to the bill S. 1241, supra, as fol-
lows:

At the appropriate place in the bill, insert
the following:

Paragraph (b) of section 3621 of title 18,
United States Code, is amended by inserting
after subsection (5) the following:

"However, the bureau may not consider
the social or economic status of the prisoner
in designating the place of the prisoner's im-
prisonment."

LEAHY AMENDMENT NO. 470

(Ordered to lie on the table.)
Mr. LEAHY submitted an amend-

ment intended to be proposed by him
to the bill S. 1241, supra, as follows:

At the appropriate place, insert the follow-
ing:
SEC. . FEDERAL BUREAU OF INVESTIGATION

ACCESS TO CERTAIN TELEPHONE
SUBSCRIBER INFORMATION.

(a) REQUIRED CERTIFICATION.-Section
2709(b) of title 18, United States Code, is
amended to read as follows:

"(b) REQUIRED CERTIFICATION.-The Direc-
tor of the Federal Bureau of Investigation,
or his designee in a position not lower than
Deputy Assistant Director in the Intel-
ligence Division, may-

"(1) request the name, address, length of
service, and toll billing records if the Direc-
tor (or his designee in a position not lower
than Deputy Assistant Director) certifies in
writing to the wire or electronic communica-
tion service provider to which the request is
made that-

"(A) the name, address, length of service,
and toll billing records sought are relevant
to an authorized foreign counterintelligence
investigation; and

"(B) there are specific and articulable facts
giving reason to believe that the person or
entity to whom the Information sought per-
tains is a foreign power or an agent of a for-
eign power as defined in section 101 of the
Foreign Intelligence Surveillance Act of 1978
(50 U.S.C. 1801); and

"(2) request the name, address, and length
of service of a person or entity if the Direc-
tor (or his designee in a postion not lower
than Deputy Assistant Director) certifies in
writing to the wire or electronic communica-
tion service provider to which the request is
made that-

"(A) the information sought is relevant to
an authorized foreign counterintelligence in-
vestigation; and

"(B) there are specific and articulable facts
giving reason to believe that communication
facilities registered in the name of the per-
son or entity have been used, through the
services of such provider, in communication
with-

"(i) an individual who is engaging or has
engaged in international terrorism as de-
fined in section 101(c) of the Foreign Intel-
ligence Surveillance Act or clandestine in-
telligence activities that involve or may in-
volve a violation of the criminal statutes of
the United States; or

"(ii) a foreign power or an agent of a for-
eign power under circumstances giving rea-
son to believe that the communication con-
cerned international terrorism or clandes-
tine intelligence activities that involve or
may involve a violation of the criminal stat-
utes of the United States.".
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(b) REPORT TO JUDICIARY COMMITTEES.-

Section 2709(e) of title 18, United States
Code, is amended by adding after "Senate"
the following: ", and the Committee on the
Judiciary of the House of Representatives
and the Committee on the Judiciary of the
Senate,".

BIDEN AMENDMENT NO. 471

(Ordered to lie on the table.)
Mr. BIDEN submitted an amendment

intended to be proposed by him to the
bill S. 1241, supra, as follows:

Add at the appropriate place in the bill:
SECTION 1. SHORT TITLE.

This Act may be cited as the "Violence
Against Women Act of 1991".
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I-SAFE STREETS FOR WOMEN
Sec. 101. Short title.
Subtitle A-Federal Penalties for Sex Crimes
Sec. 111. Repeat offenders.
Sec. 112. Federal penalties.
Sec. 113. Mandatory restitution for sex

crimes.
Subtitle B-Law Enforcement and Prosecu-

tion Grants to Reduce Violent Crimes
Against Women

Sec. 121. Grants to combat violent crimes
against women.

Subtitle C-Safety for Women in Public
Transit and Public Parks

Sec. 131. Grants for capital improvements to
prevent crime in public trans-
portation.

Sec. 132. Grants for capital improvements to
prevent crime in national
parks.

Sec. 133. Grants for capital improvements to
prevent crime in public parks.

Subtitle D-National Commission on Violent
Crime Against Women

Sec. 141. Establishment.
Sec. 142. Duties of commission.
Sec. 143. Membership.
Sec. 144. Reports.
Sec. 145. Executive Director and staff.
Sec. 146. Powers of commission.
Sec. 147. Authorization of appropriations.
Sec. 148. Termination.

Subtitle E-New Evidentiary Rules
Sec. 151. Sexual history in all criminal

cases.
Sec. 152. Sexual history in civil cases.
Sec. 153. Amendments to rape shield law.
Sec. 154. Evidence of clothing.
Subtitle F-Assistance to Victims of Sexual

Assault
Sec. 161. Education and prevention grants to

reduce sexual assaults against
women.

Sec. 162. Rape exam payments.
TITLE HI-SAFE HOMES FOR WOMEN

Sec. 201. Short title.
Subtitle A-Interstate Enforcement

Sec. 211. Interstate enforcement.
Subtitle B-Arrest in Spousal Abuse Cases

Sec. 221. Encouraging arrest policies.
Subtitle C-Funding for Shelters

Sec. 231. Authorization.
Subtitle D-Family Violence Prevention and

Services Act Amendments
Sec. 241. Expansion of purpose.
Sec. 242. Expansion of State demonstration

grant program.
Sec. 243. Grants for public information cam-

paigns.

Sec. 244. State commissions on domestic vi-
olence.

Sec. 245. Indian tribes.
Sec. 246. Funding limitations.
Sec. 247. Grants to entities other than

States; local share.
Sec. 248. Shelter and related assistance.
Sec. 249. Law enforcement training and

technical assistance grants.
Sec. 250. Report on recordkeeping.
Sec. 251. Model State leadership incentive

grants for domestic violence
intervention.

Sec. 252. Funding for technical assistance
centers.

Subtitle E-Youth Education and Domestic
Violence

Sec. 261. Educating youth about domestic
violence.

Subtitle F-Confidentiality for Abused
Persons

Sec. 271. Confidentiality for abused persons.
TITLE III--CIVIL RIGHTS

Sec. 301. Civil rights.
TITLE IV-SAFE CAMPUSES FOR WOMEN
Sec. 401. Short title.
Sec. 402. Findings.
Sec. 403. Grants for campus rape education.
Sec. 404. Disclosure of disciplinary proceed-

ings in sex assault cases on
campus.

TITLE V-EQUAL JUSTICE FOR WOMEN
IN THE COURTS ACT OF 1990

Sec. 501. Short title.
Subtitle A-Education and Training for

Judges and Court Personnel in State Courts
Sec. 511. Grants authorized.
Sec. 512. Training provided by grants.
Sec. 513. Cooperation in developing pro-

grams in making grants under
this title.

Sec. 514. Authorization of appropriations.
Subtitle B-Education and Training for

Judges and Court Personnel in Federal
Courts

Sec. 521. Education and training grants.
Sec. 522. Cooperation in developing pro-

grams.
Sec. 523. Authorization of appropriations.

TITLE I-SAFE STREETS FOR WOMEN
SEC. 101. SHORT TITLE.

This title may be cited as the "Safe
Streets for Women Act of 1991".
Subtitle A-Federal Penalties for Sex Crimes

SEC. 111. REPEAT OFFENDERS.
(a) IN GENERAL.-Chapter 109A of title 18,

United States Code, is amended by adding at
the end thereof the following new section:
"§ 2247. Repeat offenders

"Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to provide that any person who
commits a violation of this chapter, after
one or more prior convictions for an offense
punishable under this chapter, or after one
or more prior convictions under the laws of
any State or foreign country relating to ag-
gravated sexual abuse, sexual abuse, or abu-
sive sexual contact, is punishable by a term
of imprisonment up to twice that otherwise
provided in the guidelines, or up to twice the
fine authorized in the guidelines, or both.".

(b) TABLE OF SECTIONs.-The table of sec-
tions for chapter la9A of title 18. United
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States Code, is amended by adding at the end
thereof the following:
"2247. Repeat offenders.".
SEC. 112. FEDERAL PENALTIES.

(a) RAPE AND AGGRAVATED RAPE.-Pursu-
ant to its authority under section 994(p) of
title 28, United States Code, the United
States Sentencing Commission shall amend
its sentencing guidelines to provide that a
defendant convicted of aggravated rape
under section 2241 of title 18, United States
Code, or rape under section 2242 of title 18,
United States Code, shall be assigned a base
offense level under chapter 2 of the sentenc-
ing guidelines that is at least 4 levels greater
than the base offense level applicable to such
offenses under the guidelines in effect on No-
vember 1, 1990, or otherwise shall amend the
guidelines applicable to such offenses so as
to achieve a comparable minimum guideline
sentence. In amending such guidelines, the
Sentencing Commission shall review the ap-
propriateness of existing specific offense
characteristics or other adjustments applica-
ble to such offenses, and make such changes
as it deems appropriate, taking into account
the severity of rape offenses, with or without
aggravating factors; the unique nature and
duration of the mental injuries inflicted on
the victims of such offenses; and any other
relevant factors.

(b) EFFECT OF AMENDMENT.-If the sentenc-
ing guidelines are amended after the effec-
tive date of this section, the Sentencing
Commission shall implement the instruc-
tions set forth in subsection (a) so as to
achieve a comparable result.

(b) STATUTORY RAPE.-
(1) Section 2243(a) of title 18, United States

Code, is amended by striking "5 years" and
inserting "10 years".

(2) Section 2243(b) of title 18, United States
Code, is amended by striking "one year."
and inserting "two years,".

(3) Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to incorporate the increase in
maximum penalties provided by this section
for sections 2243(a) and 2243(b) of title 18,
United States Code.
SEC. 113. MANDATORY RESTITUTION FOR SEX

CRIMES.
(a) IN GENERAL.-Chapter 109A of title 18,

United States Code, is amended by adding at
the end thereof the following:
"§2248. Mandatory restitution

"(a) IN GENERAL.-Notwithstanding the
terms of section 3663 of this title, and in ad-
dition to any other civil or criminal penalty
authorized by law, the court shall order res-
titution for any offense under this chapter.

"(b) SCOPE AND NATURE OF ORDER--(1) The
order of restitution under this section shall
direct that-

"(A) the defendant pay to the victim the
full amount of the victim's losses as deter-
mined by the court, pursuant to paragraph
(3); and

"(B) the United States Attorney enforce
the restitution order by all available and
reasonable means.

"(2) For purposes of this subsection, the
term 'full amount of the victim's losses' in-
cludes any costs incurred by the victim for-

"(A) medical services relating to physical,
psychiatric, or psychological care;

"(B) physical and occupational therapy or
rehabilitation;

"(C) lost income;
"(D) attorneys' fees; and
"(E) any other losses suffered by the vic-

tim as a proximate result of the offense.
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"(3) Restitution orders under this section

are mandatory. A court may not decline to
issue an order under this section because of-

"(A) the economic circumstances of the de-
fendant; or

"(B) the fact that a victim has, or is enti-
tled to, receive compensation for his or her
injuries from the proceeds of insurance or
any other source.

"(4)(A) Notwithstanding the terms of para-
graph (3), the court may take into account
the economic circumstances of the defendant
in determining the manner in which and the
schedule according to which the restitution
is to be paid.

"(B) For purposes of this paragraph, the
term 'economic circumstances' includes-

"(i) the financial resources and other as-
sets of the defendant;

"(ii) projected earnings, earning capacity,
and other income of the defendant; and

"(iii) any financial obligations of the de-
fendant, including obligations to dependents.

"(C) An order under this section may di-
rect the defendant to make a single lump-
sum payment or partial payments at speci-
fied intervals. The order shall also provide
that the defendant's restitutionary obliga-
tion takes priority over any criminal fine or-
dered.

"(D) In the event that the victim has re-
covered for any amount of loss through the
proceeds of insurance or any other source,
the order of restitution shall provide that
restitution be paid to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any res-
titution is paid to any other provider of com-
pensation.

"(5) Any amount paid to a victim under
this section shall be set off against any
amount later recovered as compensatory
damages by the victim from the defendant
in-

"(A) any Federal civil proceeding; and
"(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
"(c) PROOF OF CLAIM.-(1) Within 60 days

after conviction and, in any event, no later
than 10 days prior to sentencing, the United
States Attorney (or his delegee), after con-
sulting with the victim, shall prepare and
file an affidavit with the court listing the
amounts subject to restitution under this
section. The affidavit shall be signed by the
United States Attorney (or his delegee) and
the victim. Should the victim object to any
of the information included in the affidavit,
the United States Attorney (or his delegee)
shall advise the victim that the victim may
file a separate affidavit.

"(2) If no objection is raised by the defend-
ant, the amounts attested to in the affidavit
filed pursuant to subsection (1) shall be en-
tered in the court's restitution order. If ob-
jection is raised, the court may require the
victim or the United States Attorney (or his
delegee) to submit further affidavits or other
supporting documents, demonstrating the
victim's losses.

"(3) If the court concludes, after reviewing
the supporting documentation and consider-
ing the defendant's objections, that there is
a substantial reason for doubting the au-
thenticity or veracity of the records submit-
ted, the court may require additional docu-
mentation or hear testimony on those ques-
tions. Any records filed, or testimony heard,
pursuant to this section, shall be in camera
in the judge's chambers. Notwithstanding
any other provision of law, this section does
not entitle the defendant to discovery of the
contents of, or matters related to, any sup-
porting documentation, including medical,
psychological, or psychiatric records.

"(4) In the event that the victim's losses
are not ascertainable 10 days prior to sen-
tencing as provided in subsection (c)(l), the
United States Attorney (or his delegee) shall
so inform the court, and the court shall set
a date for the final determination of the vic-
tim's losses, not to exceed 90 days after sen-
tencing. If the victim subsequently discovers
further losses, the victim shall have 60 days
after discovery of those losses in which to
petition the court for an amended restitu-
tion order. Such order may be granted only
upon a showing of good cause for the failure
to include such losses in the initial claim for
restitutionary relief.

"(d) DEFINITIONS.-For purposes of this sec-
tion, the term 'victim' includes any person
who has suffered direct physical, emotional,
or pecuniary harm as a result of a commis-
sion of a crime under this chapter, including,
in the case of a victim who is under 18 years
of age, incompetent, incapacitated, or de-
ceased, the legal guardian of the victim or
representative of the victim's estate, an-
other family member, or any other person
appointed as suitable by the court: Provided.
That in no event shall the defendant be
named as such representative or guardian.".

(b) TABLE OF SECTIONS.-The table of sec-
tions for chapter 109A of title 18, United
States Code, is amended by adding at the end
thereof the following:

"2248. Mandatory restitution.".
Subtitle B-Law Enforcement and Prosecu-

tion Grants to Reduce Violent Crimes
Against Women

SEC. 121. GRANTS TO COMBAT VIOLENT CRIMES
AGAINST WOMEN.

(a) IN GENERAL.-Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3711 et seq.) is amended by-

(1) redesignating part N as part O;
(2) redesignating section 1401 as section

1501; and
(3) adding after part M the following:

"PART N-GRANTS TO COMBAT VIOLENT
CRIMES AGAINST WOMEN

"SEC. 1401. PURPOSE OF THE PROGRAM AND
GRANTS.

"(a) GENERAL PROGRAM PURPOSE.-The
purpose of this part is to assist States, In-
dian tribes, cities, and other localities to de-
velop effective law enforcement and prosecu-
tion strategies to combat violent crimes
against women and, in particular, to focus
efforts on those areas with the highest rates
of violent crime against women.

"(b) PURPOSES FOR WHICH GRANTS MAY BE
USED.-Grants under this part shall provide
additional personnel, training, technical as-
sistance, data collection and other equip-
ment for the more widespread apprehension,
prosecution, and adjudication of persons
committing violent crimes against women
and specifically, for the purposes of-

"(1) training law enforcement officers and
prosecutors to more effectively identify and
respond to violent crimes against women, in-
cluding the crimes of sexual assault and do-
mestic violence;

"(2) developing, training, or expanding
units of law enforcement officers and pros-
ecutors specifically targeting violent crimes
against women, including the crimes of sex-
ual assault and domestic violence;

"(3) developing and implementing police
and prosecution policies, protocols, or orders
specifically devoted to identifying and re-
sponding to violent crimes against women,
including the crimes of sexual assault and
domestic violence;

"(4) developing, installing, or expanding
data collection systems, including computer-

ized systems, linking police, prosecutors, and
courts or for the purpose of identifying and
tracking arrests, prosecutions, and convic-
tions for the crimes of sexual assault and do-
mestic violence; and

"(5) developing, enlarging, or strengthen-
ing victim services programs, including sex-
ual assault and domestic violence programs,
to increase reporting and reduce attrition
rates for cases involving violent crimes
against women, including the crimes of sex-
ual assault and domestic violence.

"(c) GRANTS FOR MULTIPLE USES.-Grants
under this part must be used for at least 3 of
the 5 purposes listed in subsection (b).

"Subpart 1-High Intensity Crime Area
Grants

"SEC. 1411. HIGH INTENSITY GRANTS.
"(a) IN GENERAL.-The Director of the Bu-

reau of Justice Assistance (hereafter in this
part referred to as the 'Director') shall make
grants to areas of 'high intensity crime'
against women.

"(b) DEFINITION.-For purposes of this part,
a 'high intensity crime area' means an area
with one of the 40 highest rates of violent
crime against women, as determined by the
Bureau of Justice Statistics pursuant to sec-
tion 1412.
"SEC. 1412. HIGH INTENSITY GRANT APPLICA-

TION.
"(a) COMPUTATION.-Within 45 days after

the date of enactment of this part, the Bu-
reau of Justice Statistics shall compile a list
of the 40 areas with the highest rates of vio-
lent crime against women based on the com-
bined female victimization rate per popu-
lation for assault, sexual assault (including,
but not limited to, rape), murder, robbery,
and kidnapping.

"(b) USE OF DATA.-In calculating the com-
bined female victimization rate required by
subsection (a), the Bureau of Justice Statis-
tics may rely on-

"(1) existing data collected by States, mu-
nicipalities, Indian reservations or statis-
tical metropolitan areas showing the number
of police reports of the crimes listed in sub-
section (a); and

"(2) existing data collected by the Federal
Bureau of Investigation, including data from
those governmental entities already comply-
ing with the National Incident Based Report-
ing System, showing the number of police re-
ports of crimes listed in subsection (a).

"(c) PUBLICATION.-After compiling the list
set forth in subsection (a), the Bureau of
Justice Statistics shall convey it to the Di-
rector who shall publish it in the Federal
Register.

"(d) QUALIFICATION.-Upon satisfying the
terms of subsection (e), any high intensity
crime area shall be qualified for a grant
under this subpart upon application by the
chief executive officer of the governmental
entities responsible for law enforcement and
prosecution of criminal offenses within the
area and certification that-

"(1) the funds shall be used to reduce the
rate of violent crimes against women and for
at least 3 of the purposes outlined in section
1401(b);

"(2) grantees and subgrantees shall develop
a plan for implementation, and otherwise
consult and coordinate program grants, with
nongovernmental nonprofit victim services
programs; and

"(3) at least 25 percent of the amount
granted shall be allocated to each of the fol-
lowing three areas: prosecution, law enforce-
ment, and victim services.

"(e) APPLICATION REQUIREMENTS.-The ap-
plication requirements provided in section
513 of this title shall apply to grants made
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under this subpart. In addition, each applica-
tion must provide the certifications required
by subsection (d) including documentation
from nonprofit nongovernmental victim
services programs showing their participa-
tion in developing the plan required by sub-
section (d)(2), Applications shall-

"(1) include documentation from the pros-
ecution, law enforcement, and victim serv-
ices programs to be assisted showing-

"(A) need for the grant funds;
"(B) intended use of the grant funds; and
"(C) expected results from the use of grant

funds; and
"(2) proof of compliance with the require-

ments for the payment of forensic medical
exams provided in section 162 of this title.

"(f) DISBURSEMENT.-
"(1) No later than 60 days after the receipt

of an application under this subpart, the Di-
rector shall either disburse the appropriate
sums provided for under this subpart or shall
inform the applicant why the application
does not conform to the terms of section 513
of this title or to the requirements of this
section.

"(2) In disbursing monies under this sub-
part, the Director shall ensure, to the extent
practicable, that grantees-

"(A) equitably distribute funds on a geo-
graphic basis;

"(B) determine the amount of subgrants
based on the population to be served; and

"(C) give priority to areas with the great-
est showing of need.

"(g) GRANTEE REPORTING.-Upon comple-
tion of the grant period under this subpart,
the grantee shall file a performance report
with the Director explaining the activities
carried out together with an assessment of
the effectiveness of those activities in
achieving the purposes of this part. The Di-
rector shall suspend funding for an approved
application if an applicant fails to submit an
annual performance report.

"Subpart 2-Other Grants to States to
Combat Violent Crimes Against Women

"SEC. 1421. GENERAL GRANTS TO STATES.
"(a) GENERAL GRANTS.-The Director is au-

thorized to make grants to States, for use by
States, units of local government in the
States, and nonprofit nongovernmental vic-
tim services programs in the States, for the
purposes outlined in section 1401(b), and to
reduce the rate of violent crimes against
women.

"(b) AMOUNTS.-From amounts appro-
priated, the amount of grants under sub-
section (a) shall be-

"(1) $500,000 to each State; and
"(2) that portion of the then remaining

available money to each State that results
from a distribution among the States on the
basis of each State's population in relation
to the population of all States.

"(c) QUALIFICATION.-Upon satisfying the
terms of subsection (d), any State shall be
qualified for funds provided under this part
upon certification that-

"(1) the funds shall be used to reduce the
rate of violent crimes against women and for
at least 3 of the purposes outlined in section
1401(b);

"(2) grantees and subgrantees shall develop
a plan for implementation, and otherwise
consult and coordinate, with nonprofit non-
governmental victim services programs, in-
cluding sexual assault and domestic violence
victim services programs;

"(3) at least 25 percent of the amount
granted shall be allocated to each of the fol-
lowing three areas: prosecution, law en-
forcement, and victim services.

"(d) APPLICATION REQUIREMENTS.-The ap-
plication requirements provided in section

513 of this title shall apply to grants made
under this subpart. In addition, each applica-
tion shall include the certifications of quali-
fication required by subsection (c) including
documentation from nonprofit nongovern-
mental victim services programs showing
their participation in developing the plan re-
quired by subsection (c)(2). Applications
shall-

"(1) include documentation from the pros-
ecution, law enforcement, and victim serv-
ices programs to be assisted showing-

"(A) need for the grant funds;
"(B) intended use of the grant funds; and
"(C) expected results from the use of grant

funds; and
"(2) proof of compliance with the require-

ments for the payment of forensic medical
exams provided in section 162 of this title.

"(e) DISBURSEMENT.-(1) No later than 60
days after the receipt of an application under
this subpart, the Director shall either dis-
burse the appropriate sums provided for
under this subpart or shall inform the appli-
cant why the application does not conform
to the terms of section 513 of this title or to
the requirements of this section.

"(2) In disbursing monies under this sub-
part, the Director shall issue regulations to
ensure that States will-

"(A) equitably distribute monies on a geo-
graphic basis including nonurban and rural
areas, and giving priority to localities with
populations under 200,000;

"(B) determine the amount of subgrants
based on the population to be served; and

"(C) give priority to areas with the great-
est showing of need.

"(f) GRANTEE REPORTING.-Upon comple-
tion of the grant period under this subpart,
the State grantee shall file a performance re-
port with the Director explaining the activi-
ties carried out together with an assessment
of the effectiveness of those activities in
achieving the purposes of this subpart. The
Director shall suspend funding for an ap-
proved application if an applicant fails to
submit an annual performance report.
"SEC. 1422. GENERAL GRANTS TO TRIBES.

"(a) GENERAL GRANTS.-The Director is au-
thorized to make grants to Indian tribes, for
use by tribes, tribal organizations or non-
profit nongovernmental victim services pro-
grams on Indian reservations, for the pur-
poses outlined in section 1401(b), and to re-
duce the rate of violent crimes against
women in Indian country.

"(b) AMoUNTS.-From amounts appro-
priated, the amount of grants under sub-
section (a) shall be awarded on a competitive
basis to tribes, with minimum grants of
$35,000 and maximum grants of $300,000.

"(c) QUALIFICATION.-Upon satisfying the
terms of subsection (d), any tribe shall be
qualified for funds provided under this part
upon certification that-

"(1) the funds shall be used to reduce the
rate of violent crimes against women and for
at least 3 of the purposes outlined in section
1401(b); and

"(2) at least 25 percent of the grant funds
shall be allocated to each of the following
three areas: prosecution, law enforcement,
and victim services.

"(d) APPLICATION REQUIREMENTS.-(1) Ap-
plications shall be made directly to the Di-
rector and shall contain a description of the
tribes' law enforcement responsibilities for
the Indian country described in the applica-
tion and a description of the tribes' system
of courts, including whether the tribal gov-
ernment operates courts of Indian offenses as
defined in 25 U.S.C. 1301 or CFR courts under
25 CFR 11 et seq.

"(2) Applications shall be in such form as
the Director may prescribe and shall specify
the nature of the program proposed by the
applicant tribe, the data and information on
which the program is based, and the extent
to which the program plans to use or incor-
porate existing services available in the In-
dian country where the grant will be used.

"(3) The term of any grant shall be for a
minimum of 3 years.

"(e) GRANTEE REPORTING.-At the end of
the first 12 months of the grant period and at
the end of each year thereafter, the Indian
tribal granted shall file a performance report
with the Director explaining the activities
carried out together with an assessment of
the effectiveness of those activities in
achieving the purposes of this subpart. The
Director shall suspend funding for an ap-
proved application if an applicant fails to
submit an annual performance report.

"(f) DEFINITIONS.-(1) The term 'Indian
tribe' means any Indian tribe, band, nation,
or other organized group or community, in-
cluding any Alaska Native village or re-
gional or village corporation (as defined in,
or established pursuant to, the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1601, et
seq.)), which is recognized as eligible for the
special services provided by the United
States to Indians because of their status as
Indians.

"(2) The term 'Indian country' has the
meaning given to such term by section 1151
of title 18, United States Code.
"Subpart 3-General Terms and Conditions

"SEC. 1431. GENERAL DEFINITIONS.
"As used in this part-
"(1) the term 'victim services program'

means any public or private nonprofit pro-
gram that assists victims, including (A) non-
governmental nonprofit organizations such
as rape crisis centers or battered women's
shelters, including nonprofit nongovern-
mental organizations assisting victims
through the legal process and (B) victim/wit-
ness programs within governmental entities;

"(2) the term 'sexual assault' includes not
only assaults committed by offenders who
are strangers to the victim but also assaults
committed by offenders who are known or
related by blood or marriage to the victim;
and

"(3) the term 'domestic violence' includes
felony and misdemeanor offenses committed
by a current or former spouse of the victim,
a person with whom the victim shares a
child in common, a person who is cohabitat-
ing with or has cohabitated with the victim
as a spouse, or any other person similarly
situated to a spouse who is protected under
the domestic or family violence laws of the
jurisdiction receiving grant monies.
"SEC. 1432. GENERAL TERMS AND CONDITIONS.

"(a) NONMONETARY ASSISTANCE.-In addi-
tion to the assistance provided under sub-
parts 1 or 2, the Director may direct any
Federal agency, with or without reimburse-
ment, to use its authorities and the re-
sources granted to it under Federal law (in-
cluding personnel, equipment, supplies, fa-
cilities, and managerial, technical, and advi-
sory services) in support of State and local
assistance efforts.

"(b) BUREAU REPORTING.-No later than 180
days after the end of each fiscal year for
which grants are made under this part, the
Director shall submit to the Judiciary Com-
mittees of the House and the Senate a report
that includes, for each high intensity crime
area (as provided in subpart 1)and for each
State and for each grantee Indian tribe (as
provided in subpart 2)-

"(1) the amount of grants made under this
part;
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"(2) a summary of the purposes for which

those grants were provided and an evalua-
tion of their progress; and

"(3) a copy of each grantee report filed pur-
suant to sections 1412(g) and 1421(f).

"(c) REGULATIONS.-No later than 45 days
after the date of enactment of this part, the
Director shall publish proposed regulations
implementing this part. No later than 120
days after such date, the Director shall pub-
lish final regulations implementing this
part.

"(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
each fiscal year 1992, 1993, and 1994,
$100,000,000 to carry out the purposes of sub-
part 1, and $190,000,000 to carry out the pur-
poses of subpart 2, and $10,000,000 to carry
out the purposes of section 1422 of subpart
2.".

Subtitle C-Safety for Women in Public
Transit and Public Parks

SEC. 13L GRANTS FOR CAPITAL IMPROVEMENTS
TO PREVENT CRIME IN PUBLIC
TRANSPORTATION.

Section 24 of the Urban Mass Transpor-
tation Act of 1964 is amended to read as fol-
lows:

"GRANTS TO PREVENT CRIME IN PUBLIC
TRANSPORTATION

"SEC. 24. (a) GENERAL PURPOSE.-From
funds authorized under section 21, and not to
exceed $10,000,000, the Secretary shall make
capital grants for the prevention of crime
and to increase security in existing and fu-
ture public transportation systems. None of
the provisions of this Act may be construed
to prohibit the financing of projects under
this section where law enforcement respon-
sibilities are vested in a local public body
other than the grant applicant.

"(b) GRANTS FOR LIGHTING, CAMERA SUR-
VEILLANCE, AND SECURITY PHONES.-

"(1) From the sums authorized for expendi-
ture under this section for crime prevention,
the Secretary is authorized to make grants
and loans to States and local public bodies or
agencies for the purpose of increasing the
safety of public transportation by-

"(A) increasing lighting within or adjacent
to public transportation systems, including
bus stops, subway stations, parking lots, or
garages;

"(B) increasing camera surveillance of
areas within and adjacent to public transpor-
tation systems, including bus stops, subway
stations, parking lots, or garages;

"(C) providing emergency phone lines to
contact law enforcement or security person-
nel in areas within or adjacent to public
transportation systems, including bus stops,
subway stations, parking lots, or garages; or

"(D) any other project intended to increase
the security and safety of existing or
planned public transportation systems.

"(2) From the sums authorized under this
section, at least 75 percent shall be expended
on projects of the type described in sub-
section (b)(1) (A) and (B).

"(c) REPORTING.-All grants under this sec-
tion are contingent upon the filing of a re-
port with the Secretary and the Department
of Justice, Office of Victims of Crime, show-
ing crime rates in or adjacent to public
transportation before, and for a 1-year period
after, the capital improvement. Statistics
shall be broken down by type of crime, sex,
race, and relationship of victim to the of-
fender.

"(d) INCREASED FEDERAL SHARE.-Notwith-
standing any other provision of this Act, the
Federal share under this section for each
capital improvement project which enhances
the safety-and security of public transpor-

tation systems and which is not required by
law (including any other provision of this
chapter) shall be 90 percent of the net project
cost of such project.

"(e) SPECIAL GRANTS FOR PROJECTS TO
STUDY INCREASING SECURITY FOR WOMEN.-
From the sums authorized under this sec-
tion, the Secretary shall provide grants and
loans for the purpose of studying ways to re-
duce violent crimes against women in public
transit through better design or operation of
public transit systems.

"(f) GENERAL REQUIREMENTS.-All grants
or loans provided under this section shall be
subject to all the terms, conditions, require-
ments, and provisions applicable to grants
and loans made under section 2(a).".
SEC. 132. GRANTS FOR CAPITAL IMPROVEMENTS

TO PREVENT CRIME IN NATIONAL
PARKS.

The Act of August 18, 1970, the National
Park System Improvements in Administra-
tion Act (90 Stat. 1931; 16 U.S.C. la-1 et seq.)
is amended by adding at the end thereof the
following:
"SEC. 13. NATIONAL PARK SYSTEM CRIME PRE-

VENTION ASSISTANCE.
"(a) From the sums authorized pursuant to

section 7 of the Land and Water Conserva-
tion Act of 1965, and not to exceed $10,000,000,
the Secretary of the Interior is authorized to
provide Federal assistance to reduce the in-
cidence of violent crime in the National
Park System.

"(b) The Secretary shall direct the chief
official responsible for law enforcement
within the National Park Services to-

"(1) compile a list of areas within the Na-
tional Park System with the highest rates of
violent crime;

"(2) make recommendations concerning
capital improvements, and other measures,
needed within the National Park System to
reduce the rates of violent crime, including
the rate of sexual assault; and

"(3) publish the information required by
paragraphs (1) and (2) in the Federal Reg-
ister.

"(c) No later than 120 days after the date of
enactment of this section, and based on the
recommendations and list issued pursuant to
subsection (b), the Secretary shall distribute
funds throughout the National Park Service.
Priority shall be given to those areas with
the highest rates of sexual assault.

"(d) Funds provided under this section may
be used for the following purposes-

"(1) to increase lighting within or adjacent
to public parks and recreation areas;

"(2) to provide emergency phone lines to
contact law enforcement or security person-
nel in areas within or adjacent to public
parks and recreation areas;

"(3) to increase security or law enforce-
ment personnel within or adjacent to public
parks and recreation areas; and

"(4) any other project intended to increase
the security and safety of public parks and
recreation areas.".
SEC. 133. GRANTS FOR CAPITAL IMPROVEMENTS

TO PREVENT CRIME IN PUBLIC
PARKS.

Section 6 of the Land and Water Conserva-
tion Fund Act of 1965 (78 Stat. 897; 16 U.S.C.
4601-8) is amended by adding at the end
thereof the following new subsection:

"(h) CAPITAL IMPROVEMENT AND OTHER
PROJECTS TO REDUCE CRIME.-In addition to
assistance for planning projects, and in addi-
tion to the projects identified in subsection
(e), and from amounts appropriated, the Sec-
retary shall provide financial assistance to
the States, not to exceed $15,000,000 in total,
for the following types of projects or com-
binations thereof:

"(1) For the purpose of making capital im-
provements and' other measures to increase
safety in urban parks and recreation areas,
including funds to-

"(A) increase lighting within or adjacent
to public parks and recreation areas;

"(B) provide emergency phone lines to con-
tact law enforcement or security personnel
in areas within or adjacent to public parks
and recreation areas;

"(C) increase security personnel within or
adjacent to public parks and recreation
areas; and

"(D) any other project intended to increase
the security and safety of public parks and
recreation areas.

"(2) In addition to the requirements for
project approval imposed by this section, eli-
gibility for assistance under this subsection
is dependent upon a showing of need. In pro-
viding funds under this subsection, the Sec-
retary shall give priority to those projects
proposed for urban parks and recreation
areas with the highest rates of crime and, in
particular, to urban parks and recreation
areas with the highest rates of sexual as-
sault.

"(3) Notwithstanding the terms of sub-
section (c), the Secretary is authorized to
provide 70 percent improvement grants for
projects undertaken by any State for the
purposes outlined in this subsection. The re-
maining share of the cost shall be borne by
the State.".
Subtitle D-National Commission on Violent

Crime Against Women
SEC. 141. ESTABLISHMENT.

There is established a commission to be
known as the National Commission on Vio-
lent Crime Against Women (hereinafter re-
ferred to as "the Commission").
SEC. 142. DUTIES OF COMMISSION.

(a) GENERAL PURPOSE OF THE COMMISSION.-
The Commission shall carry out activities
for the purposes of promoting a national pol-
icy on violent crime against women, and for
making recommendations for how to reduce
violent crime against women.

(b) FUNCTIONS.-The Commission shall per-
form the following functions-

(1) evaluate the adequacy of, and make rec-
ommendations regarding, current law en-
forcement efforts at the Federal and State
levels to reduce the rate of violent crimes
against women;

(2) evaluate the adequacy of, and make rec-
ommendations regarding, the responsiveness
of State prosecutors and State courts to vio-
lent crimes against women;

(3) evaluate the adequacy of, and make rec-
ommendations regarding, the adequacy of
current education, prevention, and protec-
tion services for women victims of violent
crime;

(4) evaluate the adequacy of, and make rec-
ommendations regarding, the role of the
Federal Government in reducing violent
crimes against women;

(5) evaluate the adequacy of, and make rec-
ommendations regarding, national public
awareness and the public dissemination of
information essential to the prevention of
violent crimes against women;

(6) evaluate the adequacy of, and make rec-
ommendations regarding, data collection
and government statistics on the incidence
and prevalence of violent crimes against
women;

(7) evaluate the adequacy of, and make rec-
ommendations regarding, the adequacy of
State and Federal laws on sexual assault and
the need for a more uniform statutory re-
sponse to sex offenses; and
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(8) evaluate the adequacy of, and make rec-

ommendations regarding, the adequacy of
State and Federal laws on domestic violence
and the need for a more uniform statutory
response to domestic violence.

SEC. 143. MEMBERSHIP.
(a) NUMBER AND APPOINTMENT.-
(1) APPOINTMENT.--The Commission shall

be composed of 15 members as follows:
(A) Five members shall be appointed by the

President-
(i) three of whom shall be-
(I) the Attorney General;
(II) the Secretary of Health and Human

Services; and
(III) the Director of the Federal Bureau of

Investigation,
who shall be nonvoting members, except that
in the case of a tie vote by the Commission,
the Attorney General shall be a voting mem-
ber;

(ii) two of whom shall be selected from the
general public on the basis of such individ-
uals being specially qualified to serve on the
Commission by reason of their education,
training, or experience; and

(iii) at least one of whom shall be selected
for their experience in providing services to
women victims of violent crime.

(B) Five members shall be appointed by the
Speaker of the House of Representatives on
the joint recommendation of the Majority
and Minority Leaders of the House of Rep-
resentatives.

(C) Five members shall be appointed by the
President pro tempore of the Senate on the
joint recommendation of the Majority and
Minority Leaders of the Senate.

(2) CONGRESSIONAL COMMITTEE RECOM-
MENDATIONS.-In making appointments
under subparagraphs (B) and (C) of paragraph
(1), the Majority and Minority Leaders of the
House of Representatives and the Senate
shall duly consider the recommendations of
the Chairmen and Ranking Minority Mem-
bers of committees with jurisdiction over
laws contained in title 18 of the United
States Code.

(3) REQUIREMENTS OF APPOINTMENTS.-The
Majority and Minority Leaders of the Senate
and the House of Representatives shall-

(A) select individuals who are specially
qualified to serve on the Commission by rea-
son of their education, training, and experi-
ence, including experience in advocacy or
service organizations specializing in sexual
assault and domestic violence; and

(B) engage in consultations for the purpose
of ensuring that the expertise of the ten
members appointed by the Speaker of the
House of Representatives and the President
pro tempore of the Senate shall provide as
much of a balance as possible and, to the
greatest extent possible, cover the fields of
law enforcement, prosecution, judicial ad-
ministration, legal expertise, victim com-
pensation boards, and victim advocacy.

(4) TERM OF MEMBERS.-Members of the
Commission (other than members appointed
under paragraph (1)(A)(i)) shall serve for the
life of the Commission.

(5) VACANCY.-A vacancy on the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(b) CHAIRMAN.-Not later than 15 days after
the members of the Commission are ap-
pointed, such members shall select a Chair-
man from among the members of the Com-
mission.

(c) QuoRUM.-Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may be authorized by the
Commission to conduct hearings.

(d) MEETINGS.-The Commission shall hold
its first meeting on a date specified by the
Chairman, but such date shall not be later
than 60 days after the date of the enactment
of this Act. After the initial meeting, the
Commission shall meet at the call of the
Chairman or a majority of its members, but
shall meet at least six times.

(e) PAY.-Members of the Commission who
are officers or employees or elected officials
of a government entity shall receive no addi-
tional compensation by reason of their serv-
ice on the Commission.

(f) PER DIEM.-While away from their
homes or regular places of business in the
performance of duties for the Commission,
members of the Commission shall be allowed
travel expenses, including per diem in lieu of
subsistence, at rates authorized for employ-
ees of agencies under sections 5702 and 5703 of
title 5, United States Code.

(g) DEADLINE FOR APPOINTMENT.-Not later
than 45 days after the date of the enactment
of this Act, the members of the Commission
shall be appointed.
SEC. 144. REPORTS.

(a) IN GENERAL.-Not later than 1 year
after the date on which the Commission is
fully constituted under section 143, the Com-
mission shall prepare and submit a final re-
port to the President and to congressional
committees that have jurisdiction over legis-
lation addressing violent crimes against
women, including the crimes of domestic and
sexual assault.

(b) CONTENTS.-The final report submitted
under paragraph (1) shall contain a detailed
statement of the activities of the Commis-
sion and of the findings and conclusions of
the Commission, including such rec-
ommendations for legislation and adminis-
trative action as the Commission considers
appropriate.
SEC. 145. EXECUTIVE DIRECTOR AND STAFF.

(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT.-The Commission shall

have an Executive Director who shall be ap-
pointed by the Chairman, with the approval
of the Commission, not later than 30 days
after the Chairman is selected.

(2) COMPENSATION.-The Executive Director
shall be compensated at a rate not to exceed
the maximum rate of the basic pay payable
under GS-18 of the General Schedule as con-
tained in title 5, United States Code.

(b) STAFF.-With the approval of the Com-
mission, the Executive Director may appoint
and fix the compensation of such additional
personnel as the Executive Director consid-
ers necessary to carry out the duties of the
Commission.

(c) APPLICABILITY OF CIVIL SERVICE LAWS.-
The Executive Director and the additional
personnel of the Commission appointed
under subsection (b) may be appointed with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of such title re-
lating to classification and General Schedule
pay rates.

(d) CONSULTANTS.-Subject to such rules as
may be prescribed by the Commission, the
Executive Director may procure temporary
or intermittent services under section 3109(b)
of title 5, United States Code, at rates for in-
dividuals not to exceed $200 per day.
SEC. 146. POWERS OF COMMISSION.

(a) HEARINGS.-For the purpose of carrying
out this subtitle, the Commission may con-
duct such hearings, sit and act at such times
and places, take such testimony, and receive
such evidence, as the Commission considers

appropriate. The Commission may admin-
ister oaths before the Commission.

(b) DELEGATION.-Any member or employee
of the Commission may, if authorized by the
Commission, take any action that the Com-
mission is authorized to take under this sub-
title.

(c) ACCESS TO INFORMATION.-The Commis-
sion may secure directly from any executive
department or agency such information as
may be necessary to enable the Commission
to carry out this subtitle, except to the ex-
tent that the department or agency is ex-
pressly prohibited by law from furnishing
such information. On the request of the
Chairman of the Commission, the head of
such a department or agency shall furnish
nonprohibited information to the Commis-
sion.

(d) MAILS.-The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.
SEC. 147. AUTHORIZATIONS OF APPROPRIA-

TIONS.
There is authorized to be appropriated for

fiscal year 1992, $500,000 to carry out the pur-
poses of this subtitle.
SEC. 148 TERMINATION.

The Commission shall cease to exist 30
days after the date on which its final report
is submitted under section 144. The President
may extend the life of the Commission for a
period of not to exceed one year.

Subtitle E-New Evidentiary Rules
SEC. 15L SEXUAL HISTORY IN ALL CRIMINAL

CASES.
The Federal Rules of Evidence are amend-

ed by inserting after rule 412 the following:
"Rule 412A. Evidence of victim's past behav-

ior in other criminal cases
"(a) REPUTATION AND OPINION EVIDENCE EX-

CLUDED.-Nothwithstanding any other provi-
sion of law, in a criminal case, other than a
sex offense case governed by rule 412, reputa-
tion or opinion evidence of the past sexual
behavior of an alleged victim is not admissi-
ble.

"(b) ADMIssIBILrrY.-Notwithstanding any
other provision of law, in a criminal case,
other than a sex offense case governed by
rule 412, evidence of an alleged victim's past
sexual behavior (other than reputation and
opinion evidence) may be admissible if-

"(1) the evidence is admitted in accordance
with the procedures specified in subdivision
(c); and

"(2) the probative value of the evidence
outweighs the danger of unfair prejudice.

"(c) PROCEDUREs.-(1) If the defendant in-
tends to offer evidence of specific instances
of the alleged victim's past sexual behavior,
the defendant shall make a written motion
to offer such evidence not later than 15 days
before the date on which the trial in which
such evidence is to be offered is scheduled to
begin, except that the court may allow the
motion to be made at a later date, including
during trial, if the court determines either
that the evidence is newly discovered and
could not have been obtained earlier through
the exercise of due diligence or that the issue
to which such evidence relates has newly
arisen in the case. Any motion made under
this paragraph shall be served on all other
parties and on the alleged victim.

"(2) The motion described in paragraph (1)
shall be accompanied by a written offer of
proof. If necessary, the court shall order a
hearing in chambers to determine if such
evidence is admissible. At such hearing, the
parties may call witnesses, including the al-
leged victim and offer relevant evidence.
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Notwithstanding subdivision (b) of rule 104,
if the relevancy of the evidence which the
defendant seeks to offer in the trial depends
upon the fulfillment of a condition of fact,
the court, at the hearing in chambers or at
a subsequent hearing in chambers scheduled
for such purpose, shall accept evidence on
the issue of whether such condition of fact is
fulfilled and shall determine such issue.

"(3) If the court determines on the basis of
the hearing described in paragraph (2) that
the evidence that the defendant seeks to
offer is relevant and that the probative value
of such evidence outweighs the danger of un-
fair prejudice such evidence shall be admissi-
ble in the trial to the extent an order made
by the court specifies the evidence which
may be offered and areas with respect to
which the alleged victim may be examined
or cross-examined. In its order, the court
should consider (A) the chain of reasoning
leading to its finding of relevance, and (B)
why the probative value of the evidence out-
weighs the danger of unfair prejudice given
the potential of the evidence to humiliate
and embarrass the alleged victim and to re-
sult in unfair or biased jury inferences.".
SEC. 152. SEXUAL HISTORY IN CIVIL CASES.

The Federal Rules of Evidence, as amended
by section 151 of this Act, are amended by
adding after rule 412A the following:
"Rule 412B. Evidence of past sexual behavior

in civil cases
"(a) REPUTATION AND OPINION EVIDENCE EX-

CLUDED.-Notwithstanding any other provi-
sion of law, in a civil case in which a defend-
ant is accused of actionable sexual mis-
conduct, as defined in subdivision (d), rep-
utation or opinion evidence of the plaintiffs
past sexual behavior is not admissible.

"(b) ADMISSIBLE EVIDENCE.-Notwithstand-
ing any other provision of law, in a civil case
in which a defendant is accused of actionable
sexual misconduct, as defined in subdivision
(d), evidence of a plaintiffs past sexual be-
havior other than reputation or opinion evi-
denc e ma be admissible if-

"(1) admitted in accordance with the pro-
cedures specified in subdivision (c); and

"(2) the probative value of such evidence
outweighs the danger of unfair prejudice.

"(c) PROCEDURES.-(1) If the defendant in-
tends to offer evidence of specific instances
of the plaintiffs past sexual behavior, the
defendant shall make a written motion to
offer such evidence not later than 15 days be-
fore the date on which the trial in which
such evidence is to be offered is scheduled to
begin, except that the court may allow the
motion to be made at a later date, including
during trial, if the court determines either
that the evidence is newly discovered and
could not have been obtained earlier through
the exercise of due diligence or that the issue
to which such evidence relates has newly
arisen in the case. Any motion made under
this paragraph shall be served on all other
parties and on the plaintiff.

"(2) The motion described in paragraph (1)
shall be accompanied by a written offer of
proof. If necessary, the court shall order a
hearing in chambers to determine if such
evidence is admissible. At such hearing, the
parties may call witnesses, including the
plaintiff and offer relevant evidence. Not-
withstanding subdivision (b) of rule 104, if
the relevancy of the evidence which the de-
fendant seeks to offer in the trial depends
upon the fulfillment of a condition of fact,
the court, at the hearing in chambers or at
a subsequent hearing in chambers scheduled
for such purpose, shall accept evidence on
the issue of whether such condition of fact is
fulfilled and shall determine such issue.

"(3) If the court determines on the basis of
the hearing described in paragraph (2) that
the evidence that the defendant seeks to
offer is relevant and that the probative value
of such evidence outweighs the danger of un-
fair prejudice, such evidence shall be admis-
sible in the trial to the extent an order made
by the court specifies evidence which may be
offered and areas with respect to which the
plaintiff may be examined or cross-exam-
ined. In its order, the court should consider
(A) the chain of reasoning leading to its find-
ing of relevance, and (B) why the probative
value of the evidence outweighs the danger
of unfair prejudice given the potential of the
evidence to humiliate and embarrass the al-
leged victim and to result in unfair or biased
jury inferences.

"(d) DEFINITIONS.-For purposes of this
rule, a case involving a claim of actionable
sexual misconduct, includes, but is not lim-
ited to, sex harassment or discrimination
claims brought pursuant to title VII of the
Civil Rights Act of 1964 (42 U.S.C. 2000(e)) and
gender bias claims brought pursuant to title
III of the Violence Against Women Act of
1991.".
SEC. 153. AMENDMENTS TO RAPE SHIELD LAW.

Rule 412 of the Federal Rules of Evidence is
amended-

(1) by adding at the end thereof the follow-
ing:

"(e) INTERLOCUTORY APPEAL.-Notwith-
standing any other provision of law, any evi-
dentiary rulings made pursuant to this rule
are subject to interlocutory appeal by the
government or by the alleged victim.

"(f) RULE OF RELEVANCE AND PRIVILEGE.-
If the prosecution seeks to offer evidence of
prior sexual history, the provisions of this
rule may be waived by the alleged victim.";
and

(2) by adding at the end of subdivision
(c)(3) the following: "In its order, the court
should consider (A) the chain of reasoning
leading to its finding of relevance; and (B)
why the probative value of the evidence out-
weighs the danger of unfair prejudice given
the potential of the evidence to humiliate
and embarrass the alleged victim and to re-
sult in unfair or biased jury inferences.".
SEC. 154. EVIDENCE OF CLOTHING.

The Federal Rules of Evidence are amend-
ed by adding after rule 412 the following:
"Rule 413. Evidence of victim's clothing as in-

citing violence
"Notwithstanding any other provision of

law, in a criminal case in which a person is
accused of an offense under chapter 109A of
title 18, United States Code, evidence of an
alleged victim's clothing is not admissible to
show that the alleged victim incited or in-
vited the offense charged.".

Subtitle F-Assistance to Victims of Sexual
Assault

SEC. 161. EDUCATION AND PREVENTION GRANTS
TO REDUCE SEXUAL ASSAULTS
AGAINST WOMEN.

Part A of title XIX of the Public Health
and Health Services Act (42 U.S.C. 300w et
seq.) is amended as follows:

(1) by adding at the end thereof the follow-
ing new section:
"41910A. Use of allotments for rape preven-

tion education
"(a) Notwithstanding the terms of section

1904(a)(1) of this title, amounts transferred
by the State for use under this part may be
used for rape prevention and education pro-
grams conducted by rape crisis centers or
similar nongovernmental nonprofit entities,
which programs may include-

"(1) educational seminars;

"(2) the operation of hotlines;
"(3) training programs for professionals;
"(4) the preparation of informational ma-

terials; and
"(5) other efforts to increase awareness of

the facts about, or to help prevent, sexual as-
sault.

"(b) States providing grant monies must
assure that at least 15 percent of the monies
are devoted to education programs targeted
for junior high school and high school stu-
dents.

"(c) There are authorized to be appro-
priated under this section for each fiscal
year 1992, 1993, and 1994, $65,000,000 to carry
out the purposes of this section.

"(d) Funds authorized under this section
may only be used for providing rape preven-
tion and education programs.

"(e) For purposes of this section, the term
'rape prevention and education' includes edu-
cation and prevention efforts directed at of-
fenses committed by offenders who are not
known to the victim as well as offenders who
are known to the victim.

"(f) States shall be allotted funds under
this section pursuant to the terms of sec-
tions 1902 and 1903, and subject to the condi-
tions provided in this section and sections
1904 through 1909.";

(2) striking section 1901(b); and
(3) striking section 1904(a)(1)(G).

SEC. 162. RAPE EXAM PAYMENTS.
"No State or other grantee is entitled to

funds under title I of the Violence Against
Women Act of 1990 unless the State or other
grantee incurs the full cost of forensic medi-
cal exams for victims of sexual assault. A
State or other grantee does not incur the full
medical cost of forensic medical exams if it
chooses to reimburse the victim after the
fact unless the reimbursement program
waives any minimum loss or deductible re-
quirement, provides victim reimbursement
within a reasonable time (90 days), permits
applications for reimbursement within one
year from the date of the exam, and provides
information to all subjects of forensic medi-
cal exams about how to obtain reimburse-
ment.

TITLE HI-SAFE HOMES FOR WOMEN
SEC. 201. SHORT TITLE.

This title may be cited as the "Safe Homes
for Women Act of 1990".

Subtitle A-Interstate Enforcement
SEC. 211. INTERSTATE ENFORCEMENT.

(a) IN GENERAL.-Part 1 of title 18, United
States Code, is amended by inserting after
chapter 110 the following:

"Chapter 110A-Violence Against Spouses
"Sec. 2261. Traveling to commit spousal

abuse.
"Sec. 2262. Interstate violation of protection

orders.
"Sec. 2263. Restitution.
"Sec. 2264. Full faith and credit given to

protection orders.
"Sec. 2265. Definitions for chapter.
"§2261. Traveling to commit spousal abuse

"(a) IN GENERAL.-Any person who travels
or causes another (including the intended
victim) to travel across State lines or in
interstate commerce with the intent to in-
jure a spouse or intimate partner and who,
during the course of any such travel or
thereafter, does an act that injures his or her
spouse or intimate partner in violation of a
criminal law of the State where the injury
occurs, shall be fined not more than $1,000 or
imprisoned for not more than 5 years but not
less than 3 months, or both, in addition to
any fine or term of imprisonment provided
under State law.
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"(b) No STATE LAW.-If no fine or term of
imprisonment is provided for under the law
of the State where the injury occurs, a per-
son violating this section shall be punished
as follows:

"(1) If permanent disfigurement or life-
threatening bodily injury results, by impris-
onment for not more than 20 years; where se-
rious bodily injury results, by fine under this
title or imprisonment for not more than 10
years, or both; where bodily injury results,
by fine under this title or imprisonment for
not more than 5 years, or both.

"(2) If the offense is committed with intent
to commit another felony, by fine under this
title or imprisonment for not more than 10
years, or both.

"(3) If the offense is committed with a dan-
gerous weapon, with intent to do bodily
harm, by fine under this title or imprison-
ment for not more than 5 years, or both.

"(4) If the offense constitutes sexual abuse,
as that conduct is described under chapter
109A of title 18, United States Code (without
regard to whether the offense was committed
in the maritime, territorial or prison juris-
diction of the United States) by fine or term
of imprisonment as provided for the applica-
ble conduct under chapter 109A.

"(c) CRIMINAL INTENT.-The criminal in-
tent of the offender required to establish an
offense under subsection (b) is the general in-
tent to do the acts that result in injury to a
spouse or intimate partner and not the spe-
cific intent to violate the law of a State.
"§2262. Interstate violation of protection or-

ders
"(a) IN GENERAL.-Any person against

whom a valid protection order has been en-
tered or any agent of that person who travels
or causes another (including the intended
victim) to travel across State lines or in
interstate commerce with the intent to in-
jure a spouse or intimate partner and who,
during the course of such travel or there-
after, commits an act that injures his or her
spouse or intimate partner in violation of a
valid protection order issued by a State,
with the intent to injure his or her spouse or
intimate partner, shall be punished as fol-
lows:

"(1) If permanent disfigurement or life-
threatening bodily injury results, by impris-
onment for not more than 20 years; where se-
rious bodily injury results, by fine under this
title or imprisonment for not more than 10
years, or both; where bodily injury results,
by fine under this title or imprisonment for
not more than 5 years, or both.

"(2) If the offense is committed with intent
to commit another felony, by fine under this
title or imprisonment for not more than 10
years, or both.

"(3) If the offense is committed with a dan-
gerous weapon, with intent to do bodily
harm, by fine under this title or imprison-
ment for not more than 5 years, or both.

"(4) If the offender has previously violated
any prior protection order issued against
that person for the protection of the same
victim, by fine under this title or imprison-
ment for not more than 5 years and not less
than six months, or both.

"(5) If the offense constitutes sexual abuse,
as that conduct is described under chapter
109A of title 18, United States Code (without
regard to whether the conduct was commit-
ted in the special maritime, territorial or
prison jurisdiction of the United States) by
fine or term of imprisonment as provided for
the applicable offense under chapter 109A.

"(b) CRIMINAL INTENT.-The criminal in-
tent required to establish the offense pro-
vided in subsection (a) is the general intent

to do the acts which result in injury to a
spouse or intimate partner and not the spe-
cific intent to violate a protection order or
State law.
"§2263. Interim protections

"In furtherance of the purposes of this
chapter, and to protect against abuse of a
spouse or intimate partner, any judge or
magistrate before whom a criminal case
under this chapter is brought, shall have the
power to issue temporary orders of protec-
tion for the protection of an abused spouse
or intimate partner pending final adjudica-
tion of the case, upon a showing of a likeli-
hood of danger to the abused spouse or inti-
mate partner.
"§2264. Restitution

"(a) IN GENERAL.-In addition to any fine
or term of imprisonment provided under this
chapter, and notwithstanding the terms of
section 3663 of this title, the court shall
order restitution to the victim of an offense
under this chapter.

"(b) SCOPE AND NATURE OF ORDER.-(1) The
order of restitution under this section shall
direct that-

"(A) the defendant pay to the victim the
full amount of the victim's losses as deter-
mined by the court, pursuant to subsection
(3); and

"(B) the United States Attorney enforce
the restitution order by all available and
reasonable means.

"(2) For purposes of this subsection, the
term 'full amount of the victim's losses' in-
cludes any costs incurred by the victim for-

"(A) medical services relating to physical,
psychiatric, or psychological care;

"(B) physical and occupational therapy or
rehabilitation; and

"(C) lost income;
"(D) attorneys' fees, plus any costs in-

curred in obtaining a civil protection order;
and

"(E) any other losses suffered by the vic-
tim as a proximate result of the offense.

"(3) Restitution orders under this section
are mandatory. A court may not decline to
issue an order under this section because of-

"(A) the economic circumstances of the de-
fendant; or

"(B) the fact that victim has, or is entitled
to, receive compensation for his or her inju-
ries from the proceeds of insurance.

"(4)(A) Notwithstanding the terms of para-
graph (3), the court may take into account
the economic circumstances of the defendant
in determining the manner in which and the
schedule according to which the restitution
is to be paid, including-

"(i) the financial resources and other as-
sets of the defendant;

"(ii) projected earnings, earning capacity,
and other income of the defendant; and

"(iii) any financial obligations of the of-
fender, including obligations to dependents.

"(B) An order under this section may di-
rect the defendant to make a single lump-
sum payment, or partial payments at speci-
fied intervals. The order shall provide that
the defendant's restitutionary obligation
takes priority over any criminal fine or-
dered.

"(C) In the event that the victim has re-
covered for any amount of loss through the
proceeds of insurance or any other source,
the order of restitution shall provide that
restitution be paid to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any res-
titution is paid to any other provider of com-
pensation.

"(5) Any amount paid to a victim under
this section shall be set off against any

amount later recovered as compensatory
damages by the victim from the defendant
in-

"(A) any Federal civil proceeding; and
"(B) any State civil proceeding, to the ex-

tent provided by the law of the State.
"(c) PROOF OF CLAIM.-(1) Within 60 days

after conviction and, in any event, no later
than 10 days prior to sentencing, the United
States Attorney (or his delegee), after con-
sulting with the victim, shall prepare and
file an affidavit with the court listing the
amounts subject to restitution under this
section. The affidavit shall be signed by the
United States Attorney (or his delegee) and
the victim. Should the victim object to any
of the information included in the affidavit,
the United States Attorney (or his delegee)
shall advise the victim that the victim may
file a separate affidavit.

"(2) If no objection is raised by the defend-
ant, the amounts attested to in the affidavit
filed pursuant to subsection (1) shall be en-
tered in the court's restitution order. If ob-
jection is raised, the court may require the
victim or the United States Attorney (or his
delegee) to submit further affidavits or other
supporting documents, demonstrating the
victim's losses.

"(3) If the court concludes, after reviewing
the supporting documentation and consider-
ing the defendant's objections, that there is
a substantial reason for doubting the au-
thenticity or veracity of the records submit-
ted, the court may require additional docu-
mentation or hear testimony on those ques-
tions. Any records filed, or testimony heard,
pursuant to this section, shall be in camera
in the judge's chambers. Notwithstanding
any other provision of law, this section does
not entitle the defendant to discovery of the
contents of, or related to, any supporting
documentation, including medical, psycho-
logical, or psychiatric records.

"(4) In the event that the victim's losses
are not ascertainable 10 days prior to sen-
tencing as provided in subsection (c)(l), the
United States Attorney (or his delegee) shall
so inform the court, and the court shall set
a date for the final determination of the vic-
tim's losses, not to exceed 90 days after sen-
tencing. If the victim subsequently discovers
further losses, the victim shall have 60 days
after discovery of those losses in which to
petition the court for an amended restitu-
tion order. Such order may be granted only
upon a showing of good cause for the failure
to include such losses in the initial claim for
restitutionary relief.

"(d) RESTFYTUION AND CRIMINAL PEN-
ALTIES.-An award of restitution to the vic-
tim of an offense under this chapter shall not
be a substitute for imposition of punishment
under sections 2261 and 2262.

"(e) DEFInNTIONs.-For purposes of this sec-
tion, the term 'victim' includes any person
who has suffered direct physical, emotional.
or pecuniary harm as a result of a commis-
sion of a crime under this chapter, including,
in the case of a victim who is under 18 years
of age, incompetent, incapacitated, or de-
ceased, the legal guardian of the victim or
representative of the victim's estate, an-
other family member, or any other person
appointed as suitable by the court: Provided,
That in no event shall the defendant be
named as such representative or guardian.
"§2285. Full faith and credit given to protec-

tion orders
"(a) FULL FAITH AND CREDTrr.-Any protec-

tion order issued consistent with the terms
of subsection (b) by the court of one State
(the issuing State) shall be accorded full
faith and credit by the court of another
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State (the enforcing State) and enforced as if
it were the order of the enforcing State.

"(b) PROTECTION ORDER.-A protection
order issued by a State court is consistent
with the provisions of this section if-

"(1) such court has jurisdiction over the
parties and matter under the law of such
State; and

"(2) reasonable notice and opportunity to
be heard is given to the person against whom
the order is sought sufficient to protect that
person's right to due process. In the case of
ex parte orders, notice and opportunity to be
heard must be provided within the time re-
quired by State law, and in any event within
a reasonable time after the order is issued,
sufficient to protect the respondent's due
process rights.

"(c) CROSS OR COUNTER PETITION.-A pro-
tection order issued by a State court against
one who has petitioned, filed a complaint, or
otherwise filed a written pleading for protec-
tion against abuse by a spouse or intimate
partner is not entitled to full faith and cred-
it if-

"(1) no cross or counter petition, com-
plaint, or other written pleading was filed
seeking such a protection order; or

"(2) if a cross or counter petition has been
filed, if the court did not make specific find-
ings that each party was entitled to such an
order.
"§2266. Definitions for chapter

"As used in this chapter-
"(1) the term 'spouse or intimate partner'

includes-
"(A) a present or former spouse, a person

who shares a child in common with the
abuser, and a person who cohabits or has
cohabited with the abuser as a spouse; and

"(B) any other person similarly situated to
a spouse, other than a child, who is protected
by the domestic or family violence laws of
the State in which the injury occurred or
where the victim resides;

"(2) the term 'protection order' includes
any injunction or other order issued for the
purpose of preventing violent or threatening
acts by one spouse against his or her spouse
or intimate partner, including temporary
and final orders issued by civil and criminal
courts (other than support or child custody
orders) whether obtained by filing an inde-
pendent action or as a pendente lite order in
another proceeding so long as any civil order
was issued in response to a complaint, peti-
tion or motion of an abused spouse or inti-
mate partner;

"(3) the term 'act that injures' includes
any act, except those done in self-defense,
that results in physical injury or sexual
abuse; and

"(4) the term 'State' includes a State of
the United States, the District of Columbia,
and any Indian tribe, commonwealth, terri-
tory, or possession of the United States.".

(b) TABLE OF CHAPTERS.-The table of
chapters for part 1 of title 18, United States
Code, is amended by inserting after the item
for chapter 110 the following:

"110A. Violence against spouses ......... 2261.".
Subtitle B-Arrest in Spousal Abuse Cases

SEC. 221. ENCOURAGING ARREST POLICIES.
The Family Violence Prevention and Serv-

ices Act (42 U.S.C. 10400) is amended by add-
ing after section 311 the following:
"SEC. 312. ENCOURAGING ARREST POLICIES.

"(a) PURPOSE.-To encourage States, In-
dian tribes and localities to treat spousal vi-
olence as a serious violation of criminal law,
the Secretary is authorized to make grants
to eligible States, Indian tribes, municipali-
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ties, or local government entities for the fol-
lowing purposes:

"(1) to implement pro-arrest programs and
policies in police departments and to im-
prove tracking of cases involving spousal
abuse;

"(2) to centralize and coordinate police en-
forcement, prosecution, or judicial respon-
sibility for, spousal abuse cases in one group
or unit of police officers, prosecutors, or
judges;

"(3) to educate judges in criminal and
other courts about spousal abuse and to im-
prove judicial handling of such cases.

"(b) ELIGIBILITY.-(1) Eligible grantees are
those States, Indian tribes, municipalities or
other local government entities that-

"(A) demonstrate, through arrest and con-
viction statistics, that their laws or policies
have been effective in significantly increas-
ing the number of arrests made of spouse
abusers; and

"(B) certify that their laws or official poli-
cies-

"(i) mandate arrest of spouse abusers based
on probable cause that violence has been
committed or mandate arrest of spouses vio-
lating the terms of a valid and outstanding
protection order; or

"(ii) permit warrantless misdemeanor ar-
rests of spouse abusers and encourage the
use of that authority; and

"(C) demonstrate that their laws and poli-
cies discourage 'dual' arrests of abused and
abuser and the increase in arrest rates dem-
onstrated pursuant to paragraph (1)(A) is not
the result of increased dual arrests.

"(2) For purposes of this section, the term
'protection order' includes any injunction is-
sued for the purpose of preventing violent or
threatening acts of spouse abuse, including
temporary and final orders issued by civil
and criminal courts (other than support or
child custody orders) whether obtained by
filing an independent action or as a pendente
lite order in another proceeding.

"(3) For purposes of this section, the term
'spousal or spouse abuse' includes abuse of a
current or former spouse, a person who
shares a child in common with the abuser,
and a person who cohabits with or has
cohabited with the abuser as a spouse.

"(4) The eligibility requirements provided
in this section shall take effect one year
after the date of enactment of this section.

"(c) DELEGATION AND AUTHORIZATION.-The
Secretary shall delegate to the Attorney
General of the United States the Secretary's
responsibilities for carrying out this section
to the Attorney General. There are author-
ized to be appropriated not in excess of
$25,000,000 for each fiscal year to be used for
the purpose of making grants under this sec-
tion.

"(d) APPLICATION.-An eligible grantee
shall submit an application to the Secretary.
Such application shall-

"(1) contain a certification by the chief ex-
ecutive officer of the State, Indian tribes,
municipality, or local government entity
that the conditions of subsection (b) are met;

"(2) describe the entity's plans to further
the purposes listed in subsection (a);

"(3) identify the agency or office or groups
of agencies or offices responsible for carrying
out the program; and

"(4) identify the nonprofit nongovern-
mental victim services programs that will be
consulted in developing, and implementing,
the program.

"(e) PRIORITY.-In awarding grants under
this section, the Secretary shall give prior-
ity to a grantee that-

"(1) does not currently provide for central-
ized handling of cases involving spousal or
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family violence in any one of the areas listed
in this subsection-police, prosecutors, and
courts; and

"(2) demonstrates a commitment to strong
enforcement of laws, and prosecution of
cases, involving spousal or family violence.

"(f) REPORTING.-Each grantee receiving
funds under this section shall submit a re-
port to the Secretary evaluating the effec-
tiveness of the plan described in subsection
(d)(2) and containing such additional infor-
mation as the Secretary may prescribe.

"(g) REGULATIONS.-No later than 45 days
after the date of enactment of this section,
the Secretary shall publish proposed regula-
tions implementing this section. No later
than 120 days after such date, the Secretary
shall publish final regulations implementing
this section.".

Subtitle C-Funding for Shelters
SEC. 231. AUTHORIZATION.

Section 310 of the Family Violence Preven-
tion and Services Act (42 U.S.C. 10409) is
amended to read as follows:
"SEC. 310. AUTHORIZATION OF APPROPRIATIONS.

"(a) There are authorized to be appro-
priated to carry out the provisions of this
title, $85,000,000 for fiscal year 1992,
$100,000,000, for fiscal year 1993, and
$125,000,000 for fiscal year 1994.

"(b) Of the sums authorized to be appro-
priated under subsection (a) of this section
for any fiscal year, not less than 85 percent
shall be used by the Secretary for making
grants under section 303.

"(c) Of the sums authorized to be appro-
priated under subsection (a) of this section
for any fiscal year, not more than 5 percent
shall be used by the Secretary for making
grants under section 314.".
Subtitle D-Family Violence Prevention and

Services Act Amendments
SEC. 241. EXPANSION OF PURPOSE.

Section 302(1) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10401(1))
is amended by striking "to prevent" and in-
serting "to increase public awareness about
and prevent".
SEC. 242. EXPANSION OF STATE DEMONSTRATION

GRANT PROGRAM.
Section 303(a)(1) of the Family Violence

Prevention and Services Act (42 U.S.C.
10402(a)(1)) is amended by striking "to pre-
vent" and inserting "to increase public
awareness about and prevent".
SEC. 243. GRANTS FOR PUBLIC INFORMATION

CAMPAIGNS.
The Family Violence Prevention and Serv-

ices Act is amended by adding at the end
thereof the following new section:
"GRANTS FOR PUBLIC INFORMATION CAMPAIGNS

"SEc. 314. (a) The Secretary may make
grants to public or private nonprofit entities
to provide public information campaigns re-
garding domestic violence through the use of
public service announcements and inform-
ative materials that are designed for print
media, billboards, public transit advertising,
electronic broadcast media, and other vehi-
cles for information that shall inform the
public concerning domestic violence.

"(b) No grant, contract, or cooperative
agreement shall be made or entered into
under this section unless an application that
meets the requirements of subsection (c) has
been approved by the Secretary.

"(c) An application submitted under sub-
section (b) shall-

"(1) provide such agreements, assurances,
and information, be in such form and be sub-
mitted in such manner as the Secretary shall
prescribe through notice in the Federal Reg-
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ister, including a description of how the pro-
posed public information campaign will tar-
get the population at risk, including preg-
nant women;

"(2) include a complete description of the
plan of the application for the development
of a public information campaign;

"(3) identify the specific audiences that
will be educated, including communities and
groups with the highest prevalence of domes-
tic violence;

"(4) identify the media to be used in the
campaign and the geographic distribution of
the campaign;

"(5) describe plans to test market a devel-
opment plan with a relevant population
group and in a relevant geographic area and
give assurance that effectiveness criteria
will be implemented prior to the completion
of the final plan that will include an evalua-
tion component to measure the overall effec-
tiveness of the campaign;

"(6) describe the kind, amount, distribu-
tion, and timing of informational messages
and such other information as the Secretary
may require, with assurances that media or-
ganizations and other groups with which
such messages are placed will not lower the
current frequency of public service an-
nouncements; and

"(7) contain such other information as the
Secretary may require.

"(d) A grant, contract, or agreement made
or entered into under this section shall be
used for the development of a public infor-
mation campaign that may include public
service announcements, paid educational
messages for print media, public transit ad-
vertising, electronic broadcast media, and
any other mode of conveying information
that the Secretary determines to be appro-
priate.

"(e) The criteria for awarding grants shall
ensure that an applicant-

"(1) will conduct activities that educate
communities and groups at greatest risk;

"(2) has a record of high quality campaigns
of a comparable type; and

"(3) has a record of high quality campaigns
that educate the population groups identi-
fied as most at risk.".
SEC. 244. STATE COMMISSIONS ON DOMESTIC VI-

OLENCE.
Section 303(a)(2) of the Family Violence

Prevention and Services Act (42 U.S.C.
10402(a)(2)) is amended-

(1) by striking "and" at the end of subpara-
graph (F);

(2) by redesignating subparagraph (G) as
subparagraph (H); and

(3) by inserting after subparagraph (F) the
following new subparagraph:

"(G) provides assurances that, not later
than 1 year after receipt of funds, the State
shall have established a Commission on Do-
mestic Violence to examine issues includ-
ing-

"(i) the use of mandatory arrest of accused
offenders;

"(ii) the adoption of 'no-drop' or vertical
prosecution policies;

"(iii) the use of mandatory requirements
for presentencing investigations;

"(iv) the length of time taken to prosecute
cases or reach plea agreements;

"(v) the use of plea agreements;
"(vi) the testifying by victims at post-con-

viction sentencing and release hearings;
"(vii) the consistency of sentencing prac-

tices;
"(viii) restitution of victims;
"(ix) the reporting practices of and signifi-

cance to be accorded to prior convictions
(both felonies and misdemeanors); and

"(x) such other matters as the Commission
believes merit investigation.
In implementing this requirement, State
grantees must certify to the Secretary
that-

"(aa) no less than one-third of Commission
members be victim advocates associated
with nonprofit shelters; and

"(bb) no more than 2 percent of the grant
monies awarded shall be used to support the
required Commission.".
SEC. 245. INDIAN TRIBES.

Section 303(b)(1) of the Family Violence
Prevention and Services Act (42 U.S.C.
10402(b)(1)) is amended by striking "is au-
thorized" and inserting "from sums appro-
priated shall make no less than 10 percent
available for".
SEC. 246. FUNDING LIMITATIONS.

Section 303(c) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10402(c))
is amended by striking ", and" and all that
follows through "fiscal years".
SEC. 247. GRANTS TO ENTITIES OTHER THAN

STATES; LOCAL SHARE.
The first sentence of section 303(f) of the

Family Violence Prevention and Services
Act (42 U.S.C. 10402(f)) is amended to read as
follows: "No demonstration grant may be
made under this section to an entity other
than a State or Indian tribe unless the entity
provides 50 percent of the funding of the pro-
gram or project funded by the grant.".
SEC. 248. SHELTER AND RELATED ASSISTANCE.

Section 303(g) of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10402(g))
is amended by-

(1) striking "not less than 60 percent" and
inserting "not less than 75 percent"; and

(2) striking "immediate shelter and related
assistance to victims of family violence and
their dependents" and inserting "shelter and
related assistance to victims of family vio-
lence and their dependents, including any,
but not requiring all of the following-

"(1) food, shelter, medical services, and
counseling with respect to family violence,
including counseling by peers individually or
in groups;

"(2) transportation, legal assistance, refer-
rals, and technical assistance with respect to
obtaining financial assistance under Federal
and State programs;

"(3) comprehensive counseling about
parenting, preventive health (including nu-
trition, exercise, and prevention of substance
abuse), educational services, employment
training, social skills (including communica-
tion skills), home management, and asser-
tiveness training; and

"(4) day care services for children who are
victims of family violence or the dependents
of such victims.".
SEC. 249. LAW ENFORCEMENT TRAINING AND

TECHNICAL ASSISTANCE GRANTS.
Section 311(b) of the Family Violence Pro-

tection and Services Act (42 U.S.C. 10410(b))
is amended by adding at the end thereof the
following new subparagraph:

"(d) Training grants may be made under
this section only to private nonprofit organi-
zations that have experience in providing
training and technical assistance to law en-
forcement personnel on a national or re-
gional basis.".
SEC. 250. REPORT ON RECORDKEEPING.

Not later than 120 days after the date of
enactment of this Act, the Government Ac-
counting Office shall complete a study of.
and shall submit to Congress a report and
recommendations on, problems of record-
keeping of criminal complaints involving do-
mestic violence. The study and report shall

examine efforts to date of the FBI and Jus-
tice Department to collect statistics on do-
mestic violence and the feasibility of, includ-
ing a suggested timetable for, requiring that
the relationship between an offender and vic-
tim be reported in Federal and State records
of crimes of assault, aggravated assault,
rape, and other violent crimes.
SEC. 25L MODEL STATE LEADERSHIP INCENTIVE

GRANTS FOR DOMESTIC VIOLENCE
INTERVENTION.

The Family Violence Prevention Services
Act, as amended by section 103 of this Act, is
amended by adding at the end thereof the
following new section:

"MODEL STATE LEADERSHIP GRANTS FOR
DOMESTIC VIOLENCE INTERVENTION

"SEC. 315. (a) The Secretary, in coopera-
tion with the Attorney General, shall award
grants to not less than 10 States to assist in
becoming model demonstration States and
in meeting the costs of improving State
leadership concerning activities that will-

"(1) increase the number of prosecutions
for domestic violence crimes;

"(2) encourage the reporting of incidences
of domestic violence; and

"(3) facilitate 'arrests and aggressive' pros-
ecution policies.

"(b) To be designated as a model State
under subsection (a), a State shall have in ef-
fect-

"(1) a law that requires mandatory arrest
of a person that police have probable cause
to believe has committed an act of domestic
violence or probable cause to believe has vio-
lated an outstanding civil protection order;

"(2) a law or policy that discourages 'dual'
arrests;

"(3) statewide prosecution policies that-
"(A) authorize and encourage prosecutors

to pursue cases where a criminal case can be
proved, including proceeding without the ac-
tive involvement of the victim if necessary;
and

"(B) implement model projects that in-
clude either-

"(i) a 'no-drop' prosecution policy; or
"(ii) a vertical prosecution policy; and
"(C) limit diversion to extraordinary cases,

and then only after an admission before a ju-
dicial officer has been entered;

"(4) statewide guidelines for judges that-
"(A) reduce the automatic issuance of mu-

tual restraining or protective orders in cases
where only one spouse has sought a restrain-
ing or protective order;

"(B) discourage custody or joint custody
orders by spouse abusers; and

"(C) encourage the understanding of do-
mestic violence as a serious criminal offense
and not a trivial dispute;

"(5) develop and disseminate methods to
improve the criminal justice system's re-
sponse to domestic violence to make existing
remedies as easily available as possible to
victims of domestic violence, including re-
ducing delay, eliminating court fees, and
providing easily understandable court forms.

"(c)(1) In addition to the funds authorized
to be appropriated under section 310, there
are authorized to be appropriated to make
grants under this section 525,000,000 for fiscal
year 1992 and such sums as may be necessary
for each of the fiscal years 1993 and 1994.

"(2) Funds shall be distributed under this
section so that no State shall receive more
than $2,500,000 in each fiscal year under this
section.

"(3) The Secretary shall delegate to the
Attorney General the Secretary's respon-
sibilities for carrying out this section and
shall transfer to the Attorney General the
funds appropriated under this section for the
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purpose of making grants under this sec-
tion.".
SEC. 252. FUNDING FOR TECHNICAL ASSISTANCE

CENTERS.
The Family Violence Prevention and Serv-

ices Act is amended by inserting after sec-
tion 308 the following:
"SEC. 308A. TECHNICAL ASSISTANCE CENTERS.

"(a) PURPOSE.-The purpose of this section
is to provide training and technical assist-
ance to State, Indian tribal, and local domes-
tic violence programs and to other profes-
sionals who provide services to victims of do-
mestic violence. From the sums authorized
under this title, the Secretary shall provide
grants or contracts with public or private
nonprofit organizations, for the establish-
ment and maintenance of six national re-
source centers serving defined geographic
areas. One national resource center shall
offer resource, policy, and/or training assist-
ance to Federal, State, Indian tribal, and
local government agencies on issues pertain-
ing to domestic violence and serve a coordi-
nating and resource-sharing function among
domestic violence service providers, and
maintain a central resource library. The
other national resource centers shall provide
information, training and technical assist-
ance to State, tribal and local domestic vio-
lence service providers. In addition, each na-
tional center shall specialize in one of the
following areas of domestic violence service,
prevention or law:

"(1) Public awareness and prevention edu-
cation;

"(2) Criminal justice response to domestic
violence, including court-mandated abuser
treatment;

"(3) Child abuse and domestic violence, in-
cluding domestic violence and child custody
issues;

"(4) Domestic violence victim self-defense;
"(5) Medical personnel training; and
"(6) Enhancing victims' access to effective

legal assistance.
"(b) ELIGIBILITY.-Eligible grantees are

private non-profit organizations that-
"(1) focus primarily on domestic violence;
"(2) provide documentation to the Sec-

retary demonstrating experience with issues
of domestic violence, particularly in the spe-
cific area for which it is applying;

"(3) include on its advisory boards rep-
resentatives from domestic violence pro-
grams in the region who are geographically
and culturally diverse; and

"(4) demonstrate strong support from do-
mestic violence advocates in the region for
their designation as the regional resource
center.

"(c) REPORTING.-Each grantee receiving
funds under this section shall submit a re-
port to the Secretary evaluating the effec-
tiveness of the plan described and containing
such additional information as the Secretary
may prescribe.

"(d) REGULATIONS.-No later than 45 days
after the date of enactment of this section,
the Secretary shall publish proposed regula-
tions implementing this section.

"(e) FUNDING.-From the sums appro-
priated under section 310 of this title, not in
excess of $2,000,000 for each fiscal year shall
be used for the purpose of making grants
under this section.".

Subtitle E-Youth Education and Domestic
Violence

SEC. 26L EDUCATING YOUTH ABOUT DOMESTIC
VIOLENCE.

(a) GENERAL PURPOSE.-For purposes of
this section, the Secretary shall delegate his
powers to the Secretary of Education, here-
inafter referred to as the "Secretary". The

Secretary shall develop model programs for
education of young people about domestic vi-
olence and violence among intimate part-
ners.

(b) NATURE OF PROGRAM.-The Secretary
shall develop three separate programs for
three different audiences: primary and mid-
dle schools, secondary schools, and institu-
tions of higher education. These model pro-
grams shall be developed with the input of
educational experts, law enforcement per-
sonnel, legal and psychological experts on
battering, and victim advocate organizations
such as battered women's shelters. The par-
ticipation of each of these groups or individ-
ual consultants from such groups is essential
to the development of a program that meets
both the needs of educational institutions
and the needs of the domestic violence prob-
lem.

(C) REVIEW AND DISSEMINATION.-Not later
than 9 months after the date of enactment of
this Act, the Secretary shall transmit the
model programs, along with a plan and cost
estimate for nationwide distribution, to the
relevant committees of Congress for review.

(d) AUTHORIZATION.-There are authorized
to be appropriated under this section for fis-
cal year 1992, $200,000 to carry out the pur-
poses of this section.

Subtitle F--Confidentiality for Abused
Persons

SEC. 271. CONFIDENTIALITY OF ABUSED PER-
SON'S ADDRESS.

No later than 90 days after the enactment
of this Act, the Postmaster General shall
promulgate regulations to secure the con-
fidentiality of abused persons' addresses or
otherwise prohibit the disclosure of an
abused person's address consistent with the
following guidelines:

(1) confidentiality shall be provided upon
the presentation to an appropriate postal of-
ficial of an existing and valid court order for
the protection of an abused spouse;

(2) disclosure of addresses to State or Fed-
eral agencies for legitimate law enforcement
or other governmental purposes shall not be
prohibited; and

(3) compilations of addresses existing at
the time the order is presented to an appro-
priate postal official shall be excluded from
the scope of the proposed regulations.

TITLE III-CIVIL RIGHTS
SEC. 301. CIVIL RIGHTS.

(a) FINDINGS.-The Congress finds that-
(1) crimes motivated by the victim's gen-

der constitute bias crimes in violation of the
victim's right to be free from discrimination
on the basis of gender;

(2) current law provides a civil rights rem-
edy for gender crimes committed in the
workplace, but not for. gender crimes com-
mitted on the street or in the home; and

(3) State and Federal criminal laws do not
adequately protect against the bias element
of gender crimes, which separates these
crimes from acts of random violence, nor do
they adequately provide victims the oppor-
tunity to vindicate their interests.

(b) RIGHTS, PRIVILEGES AND IMMUNITIES.-
All persons within the United States shall
have the same rights, privileges and immuni-
ties in every State as is enjoyed by all other
persons to be free from crimes of violence
motivated by the victim's gender, as defined
in subsection (d).

(c) CAUSE OF ACTION.-Any person, includ-
ing a person who acts under color of any
statute, ordinance, regulation, custom, or
usage of any State, who deprives another of
the rights, privileges or immunities secured
by the Constitution and laws as enumerated

in subsection (b) shall be liable to the party
injured, in an action for the recovery of com-
pensatory and punitive damages, injunctive
or declaratory relief, or such other relief as
the court may deem appropriate.

(d) DEFINITIONS.-For purposes of this sec-
tion-

(1) the term "crime of violence motivated
by gender" means any crime of violence, as
defined in this section, including rape, sex-
ual assault, sexual abuse, abusive sexual con-
tact, or any other crime of violence commit-
ted because of gender or on the basis of gen-
der; and

(2) the term "crime of violence" means an
act or series of acts that would come within
the meaning of State or Federal offenses de-
scribed in section 16 of title 18, United States
Code, whether or not those acts have actu-
ally resulted in criminal charges, prosecu-
tion, or conviction and whether or not those
acts were committed in the special mari-
time, territorial, or prison jurisdiction of the
United States.

(e) LIMITATION AND PROCEDURES.-
(1) LIMITATION.-Nothing in this section en-

titles a person to a cause of action under
subsection (c) for random acts of violence
unrelated to gender or for acts that cannot
be demonstrated, by a preponderance of the
evidence, to be "motivated by gender" as de-
fined in subsection (d).

(2) NO PRIOR CRIMINAL ACTION.-Nothing in
this section requires a prior criminal com-
plaint, prosecution, or conviction to estab-
lish the necessary elements of a cause of ac-
tion under subsection (c).
SEC. 302. CONFORMING AMENDMENT.

The Civil Rights Attorney's Fees Awards
Act of 1976 (42 U.S.C. 1988) is amended-

(1) in the last sentence, by striking "or"
after "Public Law 92-318,"; and

(2) by adding after "1964," the following: ",
or title III of the Violence Against Women
Act of 1991,".

TITLE IV-SAFE CAMPUSES FOR WOMEN
SEC. 401. SHORT TITLE.

This title may be cited as the "Safe Cam-
puses for Women Act of 1990".
SEC. 402. FINDINGS.

The Congress finds that-
(1) rape prevention and education programs

are essential to an educational environment
free of fear for students' personal safety;

(2) sexual assault on campus, whether by
fellow students or not, is widespread among
the Nation's higher education institutions:
experts estimate that 1 in 7 of the women
now in college have been raped and over half
of college rape victims know their attackers;

(3) sexual assault poses a grave threat to
the physical and mental well-being of stu-
dents and may significantly impair the
learning process; and

(4) action by schools to educate students
may make substantial inroads on the inci-
dence of rape, including the incidence of ac-
quaintance rape on campus.
SEC. 403. GRANTS FOR CAMPUS RAPE EDU-

CATION.
Title X of the Higher Education Act of 1965

is amended to add at the end thereof the fol-
lowing:

"PART D-GRANTS FOR CAMPUS RAPE
EDUCATION."

SEC. 1071. GRANTS FOR CAMPUS RAPE EDU-
CATION.

"(a) IN GENERAL.-(1) The Secretary of
Education is authorized to make grants to or
enter into contracts with institutions of
higher education for rape education and pre-
vention programs under this section.

"(2) The Secretary shall make financial as-
sistance available on a competitive basis
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under this section. An institution of higher
education or consortium of such institutions
which desires to receive a grant or enter into
a contract under this section shall submit an
application to the Secretary at such time, in
such manner, and containing or accompanied
by such information as the Secretary may
reasonably require in accordance with regu-
lations.

"(3) The Secretary shall make every effort
to ensure the equitable participation of pri-
vate and public institutions of higher edu-
cation and to ensure the equitable geo-
graphic participation of such institutions. In
the award of grants and contracts under this
section, the Secretary shall give priority to
institutions who show the greatest need for
the sums requested.

"(4) Not less than 50 percent of sums avail-
able for the purposes of this section shall be
used to make grants under subsection (c) of
this section.

"(b) GENERAL RAPE PREVENTION AND EDU-
CATION GRANTS.-Grants under this section
shall be used to educate and provide support
services to student victims of rape or sexual
assault. Grants may be used for the follow-
ing purposes:

"(1) to provide training for campus secu-
rity and college personnel, including campus
disciplinary or judicial boards, that address
the issues of rape, sexual assault, and other
gender-motivated crimes;

"(2) to develop, disseminate, or implement
campus security and student disciplinary
policies to prevent and discipline rape, sex-
ual assault and other gender-motivated
crimes;

"(3) to develop, enlarge or strengthen sup-
port services programs including medical or
psychological counseling to assist victims'
recovery from rape, sexual assault, or other
gender-motivated crimes;

"(4) to create, disseminate, or otherwise
provide assistance and information about
victims' options on and off campus to bring
disciplinary or other legal action; and

"(5) to implement, operate, or improve
rape education and prevention programs, in-
cluding programs making use of peer-to-peer
education.

"(c) MODEL GRANTS.-Not less than 25 per-
cent of the funds authorized under this sec-
tion shall be available for grants for model
demonstration programs to be coordinated
with local rape crisis centers for the develop-
ment and implementation of quality rape
prevention and education curricula and for
local programs to provide services to student
rape victims.

"(d) ELIGIBILITY.-No institution of higher
education or consortium of such institutions
shall be eligible for a grant under this sec-
tion unless-

"(1) its student code of conduct, or other
written policy governing student behavior,
explicitly prohibits not only rape but all
forms of sexual assault; and

"(2) it has in effect and implements a writ-
ten policy requiring the disclosure to the
victim of any. sexual assault the outcome of
any investigation by campus police or cam-
pus disciplinary proceedings brought pursu-
ant to the victim's complaint against the al-
leged perpetrator of the sexual assault: Pro-
vided, That nothing in this section shall be
interpreted to authorize disclosure to any
person other than the victim.

"(e) APPLICATIONS.-(1) In order to be eligi-
ble to receive a grant under this section for
any fiscal year, an institution of higher edu-
cation, or consortium of such institutions,
shall submit an application to the Secretary
at such time and in such manner as the Sec-
retary shall prescribe.

"(2) Each such application shall-
"(A) set forth the activities and programs

to be carried out with funds granted under
this part;

"(B) contain an estimate of the cost for the
establishment and operation of such pro-
grams;

"(C) explain how the program intends to
address the issue of acquaintance rape;

"(D) provide assurances that the Federal
funds made available under this section shall
be used to supplement and, to the extent
practical, to increase the level of funds that
would, in the absence of such Federal funds,
be made available by the applicant for the
purpose described in this part, and in no case
to supplant such funds; and

"(E) include such other information and
assurances as the Secretary reasonably de-
termines to be necessary.

"(e) GRANTEE REPORTING.-Upon comple-
tion of the grant period under this section,
the grantee institution or consortium of in-
stitutions shall file a performance report
with the Secretary explaining the activities
carried out together with an assessment of
the effectiveness of those activities in
achieving the purposes of this section. The
Secretary shall suspend funding for an ap-
proved application if an applicant fails to
submit an annual performance report.

"(f) DEFINITIONS.-(1) Except as otherwise
provided, the terms used in this part shall
have the meaning provided under section
2981 of this title.

"(2) For purposes of this subchapter, the
following terms have the following mean-
ings:

"(A) The term 'rape education and preven-
tion' includes programs that provide edu-
cational seminars, peer-to-peer counseling,
operation of hotlines, self-defense courses,
the preparation of informational materials,
and any other effort to increase campus
awareness of the facts about, or to help pre-
vent, sexual assault.

"(B) The term 'Secretary' means the Sec-
retary of Education.

"(g) GENERAL TERMS AND CONDITIONS.-(1)
REGULATIONS.-No later than 45 days after
the date of enactment of this section, the
Secretary shall publish proposed regulations
implementing this section. No later than 120
days after such date, the Secretary shall
publish final regulations implementing this
section.

"(2) No later than 180 days after the end of
each fiscal year for which grants are made
under this section, the Secretary shall sub-
mit to the committees of the House of Rep-
resentatives and the Senate responsible for
issues relating to higher education and to
crime, a report that includes-

"(A) the amount of grants made under this
section;

"(B) a summary of the purposes for which
those grants were provided and an evalua-
tion of their progress; and

"(C) a copy of each grantee report filed
pursuant to subsection (e) of this section.

"(3) For the purpose of carrying out this
subchapter, there are authorized to be appro-
priated $20,000,000 for the fiscal year 1992, and
such sums as may be necessary for each of
the fiscal years 1993, 1994, and 1995.".
SEC. 404. REQUIRED CAMPUS REPORTING OF

SEXUAL ASSAULT.
Section 204(f) of the Crime Awareness and

Campus Security Act of 1990 is amended to
read as follows:

"(F) Statistics concerning the occurrence
on campus, during the most recent school
year, and during the 2 preceding school years
for which data are available, of the following
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criminal offenses reported to campus secu-
rity authorities or local police agencies-

"(i) murder;
"(ii) rape or sexual assault;
"(iii) robbery;
"(iv) aggravated assault;
"(v) burglary; and
"(vi) motor vehicle theft.

TITLE V-EQUAL JUSTICE FOR WOMEN IN
THE COURTS ACT OF 1990

SECTION 501. SHORT TITLE.
This title may be cited as the "Equal Jus-

tice for Women in the Courts Act of 1991".
Subtitle A-Education and Training for

Judges and Court Personnel in State Courts
SEC. 51L GRANTS AUTHORIZED.

The State Justice Institute is authorized
to award grants for the purpose of develop-
ing, testing, presenting, and disseminating
model programs to be used by States in
training judges and court personnel in the
laws of the States on rape, sexual assault,
domestic violence, and other crimes of vio-
lence motivated by the victim's gender.
SEC. 512. TRAINING PROVIDED BYGRANTS.

Training provided pursuant to grants made
under this subtitle may include current in-
formation, existing studies, or current data
on-

(1) the nature and incidence of rape and
sexual assault by strangers and non-
strangers, marital rape, and incest;

(2) the underreporting of rape, sexual as-
sault, and child sexual abuse;

(3) the physical, psychological, and eco-
nomic impact of rape and sexual assault on
the victim, the costs to society, and the im-
plications for sentencing;

(4) the psychology of sex offenders, their
high rate of recidivism, and the implications
for sentencing;

(5) the historical evolution of laws and at-
titudes on rape and sexual assault;

(6) sex stereotyping of female and male vic-
tims of rape and sexual assault, racial
stereotyping of rape victims and defendants,
and the impact of such stereotypes on credi-
bility of witnesses, sentencing, and other as-
pects of the administration of justice;

(7) application of rape shield laws and
other limits on introduction of evidence that
may subject victims to improper sex stereo-
typing and harassment in both rape and
nonrape cases, including the need for sua
sponte judicial intervention in inappropriate
cross-examination;

(8) the use of expert witness testimony on
rape trauma syndrome, child sexual abuse
accommodation syndrome, post-traumatic
stress syndrome, and similar issues;

(9) the legitimate reasons why victims of
rape, sexual assault, and incest may refuse
to testify against a defendant;

(10) the nature and incidence of domestic
violence;

(11) the physical, psychological, and eco-
nomic impact of domestic violence on the
victim, the costs to society, and the implica-
tions for court procedures and sentencing;

(12) the psychology and self-presentation of
batterers and victims and the implications
for court proceedings and credibility of wit-
nesses;

(13) sex stereotyping of female and male
victims of domestic violence, myths about
presence or absence of domestic violence in
certain racial, ethnic, religious, or socio-
economic groups, and their impact on the ad-
ministration of justice;

(14) historical evolution of laws and atti-
tudes on domestic violence;

(15) proper and improper interpretations of
the defenses of self-defense and provocation,
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and the use of expert witness testimony on
battered woman syndrome;

(16) the likelihood of retaliation, recidi-
vism, and escalation of violence by batterers,
and the potential impact of incarceration
and other meaningful sanctions for acts of
domestic violence including violations of or-
ders of protection;

(17) economic, psychological, social and in-
stitutional reasons for victims' inability to
leave the batterer, to report domestic vio-
lence or to follow through on complaints, in-
cluding the influence of lack of support from
police, judges, and court personnel, and the
legitimate reasons why victims of domestic
violence may refuse to testify against a de-
fendant;

(18) the need for orders of protection, and
the implications of mutual orders of protec-
tion, dual arrest policies, and mediation in
domestic violence cases;

(19) recognition of and response to gender-
motivated crimes of violence other than
rape, sexual assault and domestic violence,
such as mass or serial murder motivated by
the gender of the victims; and

(20) current information on the impact of
pornography on crimes against women, or
data on other activities that tend to degrade
women.
SEC. 513. COOPERATION IN DEVELOPING PRO-

GRAMS IN MAKING GRANTS UNDER
THIS TITLE.

The State Justice Institute shall ensure
that model programs carried out pursuant to
grants made under this subtitle are devel-
oped with the participation of law enforce-
ment officials, public and private nonprofit
victim advocates, legal experts, prosecutors,
defense attorneys, and recognized experts on
gender bias in the courts.
SEC. 514. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal year 1992, $600,000 to carry out the pur-
poses of this subtitle. Of amounts appro-
priated under this section, the State Justice
Institute shall expend no less than 40 percent
on model programs regarding domestic vio-
lence and no less than 40 percent on model
programs regarding rape and sexual assault.
Subtitle B-Education and Training for

Judges and Court Personnel in Federal
Courts

SEC. 521. EDUCATION AND TRAINING GRANTS.
(a) STUDY.-The Federal Judicial Center

shall conduct a study of the nature and ex-
tent of gender bias in the Federal courts, in-
cluding in proceedings involving rape, sexual
assault, domestic violence, and other crimes
of violence motivated by gender. The study
shall be conducted by the use of data collec-
tion techniques such as reviews of trial and
appellate opinions and transcripts, public
hearings, and inquiries to attorneys practic-
ing in the Federal courts. The Federal Judi-
cial Center shall publicly issue a final report
containing a detailed description of the find-
ings and conclusions of the study, including
such recommendations for legislative, ad-
ministrative, and judicial action as it con-
siders appropriate.

(b) MODEL PROGRAMS.-(1) The Federal Ju-
dicial Center shall develop, test, present, and
disseminate model programs to be used in
training Federal judges and court personnel
in the laws on rape, sexual assault, domestic
violence, and other crimes of violence moti-
vated by the victim's gender.

(2) The training programs developed under
this subsection shall include-

(A) all of the topics listed in section 512 of
subtitle A; and

(B) all procedural and substantive aspects
of the legal rights and remedies for violent

crime motivated by gender including such
areas as the Federal penalties for sex crimes,
interstate enforcement of laws against do-
mestic violence and civil rights remedies for
violent crimes motivated by gender.
SEC. 522. COOPERATION IN DEVELOPING PRO-

GRAMS.
In implementing this subtitle, the Federal

Judicial Center shall ensure that the study
and model programs are developed with the
participation of law enforcement officials,
public and private nonprofit victim advo-
cates, legal experts, prosecutors, defense at-
torneys, and recognized experts on gender
bias in the courts.
SEC. 523. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal year 1992, $400,000 to carry out the pur-
poses of this subtitle. Of amounts appro-
priated under this section, no less than 25
percent and no more than 40 percent shall be
expended by the Federal Judicial Center on
the study required by section 521(a) of this
subtitle.

SPECTER AMENDMENT NO. 472
(Ordered to lie on the table.)
Mr. SPECTER submitted an amend-

ment intended to be proposed by him
to the bill S. 1241, supra, as follows:

At the appropriate place, inserts the fol-
lowing new Section:
SEC. . FUNDING FOR DEATH PENALTY PROS-

ECUTIONS.
Part E of Title 1 of the Omnibus Crime

Control and Safe Streets Act of 1968 (42
U.S.C. §§3711 et seq.) is amended by adding
the following new section:

SEC. 515. Notwithstanding any other provi-
sion of this subpart, the Director shall pro-
vide grants to the States, from the funding
allocated pursuant to section 511, for the
purpose of supporting litigation pertaining
to federal habeas corpus petitions in capital
cases. The total funding available for such
grants within any fiscal year shall be equal
to the funding provided to capital resource
centers, pursuant to federal appropriation, in
the same fiscal year."

METZENBAUM AMENDMENT NOS.
473 THROUGH 479

(Ordered to lie on the table.)
Mr. METZENBAUM submitted seven

amendments intended to be proposed
by him to the bill S. 1241, supra, as fol-
lows:

AMENDMENT No. 473
At the end, insert the following:

SEC. 1. SHORT TITLE.
This Act may be cited as the "Brady Hand-

gun Violence Prevention Act."
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(l) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(III) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferrring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);
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"(iv) has not been adjudicated as a mental

defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(II) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:

"(5) Whoever knowingly violates section
922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 100 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to state and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(1)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(u)(1)(A)(i)(III) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, using
whatever Federal, State, and local record-
keeping systems are readily available for
this purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
S40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT NO. 474
At the appropriate place, insert the follow-

ing:
SEC. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act."
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(1) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-

"(I) received from the transferee a state-
ment of the transferee containing the infor-
mation described in paragraph (2);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(II) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for , and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;
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"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and;

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(III) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 95 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General,
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to state and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(1)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(c)(1)(A)(i)(III) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, using
whatever Federal, State, and local record-
keeping systems are readily available for
this purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT NO. 475
Strike all after the first word proposed to

be stricken and insert in lieu thereof the fol-
lowing:
SEC. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act".
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(1) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed

dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(I) verified the identification of the
transferee by examining the identification
document presented; and

"(III) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(U) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(I) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
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feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(III) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 100 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to state and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATEs.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(l)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(c)(l)(A)(i)(HI) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, using
whatever Federal, State, and local record-
keeping systems are readily available for
this purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.--
There are authorized to be appropriated for
grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT NO. 476

Strike all after the first word proposed to
be stricken and insert in lieu thereof the fol-
lowing:
SEC. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act".
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SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(l) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(HI) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) days have elapsed from the date the
transferee furnished the statement, and the
transferor has not received information from
the chief law enforcement officer that re-
ceipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law:

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued by only after an
authorized government official has verified
that the information availiable to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law:

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.
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"(2) The statement referred to in para-

graph (1)(A)(i)(I) shall contain only-
"(A) the name, address, and date of birth

appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United states, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Fedferal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfer a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(II) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of the handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
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any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 105 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to State and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(1)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(c)(1)(A)(i)(II) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, using
whatever Federal, State, and local record-
keeping system are readily available for this
purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT No. 477
In lieu of the amendable matter, insert:

"with instructions to report back forthwith
with the following amendment:
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SECTION. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act".
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(1) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(II) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or
"(II) the transferor has received notice

from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
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of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(II) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken

by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 120 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to state and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(1)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(u)(1)(A)(i)(mI) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun, using
whatever Federal, State, and local record-
keeping systems are readily available for
this purpose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT NO. 478
In lieu of the matter proposed to be strick-

en, insert the following:
SEC. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act."
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(l) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(1) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(II) verified the identification of the
transferee by examining the identification
document presented; and

"(III) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transfer by the transferee,
which states that the transferee requires ac-
cess to a handgun because of a threat to the
life of the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
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tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possesion or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(II) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.
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"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 95 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs to state and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

(1) participates in, or makes arrangements
to begin participating in by the end of 1993,
the Interstate Identification Index operated
by the Federal Bureau of Investigation;

(2) makes arrangements to achieve, by the
end of 1995, at least 80 percent currency of
case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

(3) in the case of a State other than a State
described in section 922(u)(1)(D) of title 18,
United States Code, establishes, by the end
of 1993, procedures under which State and
local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(u)(1)(A)(III) of title 18, United
States Code, are required to make a reason-
able effort to ascertain whether a transferee
of a handgun has a criminal record or wheth-
er there is any other legal impediment to the
transferee receiving a handgun, using what-
ever Federal, State, and local recordkeeping
systems are readily available for this pur-
pose.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
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grants under subsection (a) a total of
$40,000,000 for fiscal year 1992 and all fiscal
years thereafter.

AMENDMENT NO. 479
In lieu of the matter proposed to be strick-

en, insert the following:
SEC. 1. SHORT TITLE.

This Act may be cited as the "Brady Hand-
gun Violence Prevention Act."
SEC. 2. WAITING PERIOD REQUIRED BEFORE

PURCHASE OF HANDGUN.
(a) IN GENERAL.-Section 922 of title 18,

United States Code, is amended by adding at
the end the following:

"(u)(1) It shall be unlawful for any licensed
importer, licensed manufacturer, or licensed
dealer to sell, deliver, or transfer a handgun
to an individual who is not licensed under
section 923, unless-

"(A) after the most recent proposal of such
transfer by the transferee-

"(i) the transferor has-
"(I) received from the transferee a state-

ment of the transferee containing the infor-
mation described in paragraph (2);

"(I) verified the identification of the
transferee by examining the identification
document presented; and

"(nI) within one day after the transferee
furnishes the statement, provided a copy of
the statement to the chief law enforcement
officer of the place of residence of the trans-
feree; and

"(ii)(I) 7 days have elapsed from the date
the transferee furnished the statement, and
the transferor has not received information
from the chief law enforcement officer that
receipt or possession of the handgun by the
transferee would be in violation of Federal,
State, or local law; or

"(II) the transferor has received notice
from the chief law enforcement officer that
the officer has no information indicating
that receipt or possession of the handgun by
the transferee would violate Federal, State,
or local law;

"(B) the transferee has presented to the
transferor a written statement, issued by the
chief law enforcement officer of the place of
residence of the transferee during the 10 day
period ending on the date of the most recent
proposal of such transferee requires access to
a handgun because of a threat to the life of
the transferee or of any member of the
household of the transferee;

"(C)(i) the transferee has presented to the
transferor a permit which-

"(I) allows the transferee to possess a
handgun; and

"(II) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

"(ii) the law of the State provides that
such a permit is to be issued only after an
authorized government official has verified
that the information available to such offi-
cial does not indicate that possession of a
handgun by the transferee would be in viola-
tion of law;

"(D) the law of the State-
"(i) prohibits any licensed importer, li-

censed manufacturer, or licensed dealer from
transferring a handgun to an individual who
is not licensed under section 923, before at
least 7 days have elapsed from the date the
transferee proposes such transfer; or

"(ii) requires that, before any licensed im-
porter, licensed manufacturer, or licensed
dealer completes the transfer of a handgun
to an individual who is not licensed under
section 923, an authorized government offi-
cial verifies that the information available
to such official does not indicate that posses-
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sion of a handgun by the transferee would be
in violation of law; or

"(E) the transferor has received a report
from any system of felon identification es-
tablished by the Attorney General pursuant
to section 6213(a) of the Anti-Drug Abuse Act
of 1988, that available information does not
indicate that possession or receipt of a hand-
gun by the transferee would violate Federal,
State, or local law.

"(2) The statement referred to in para-
graph (1)(A)(i)(I) shall contain only-

"(A) the name, address, and date of birth
appearing on a valid identification document
(as defined in section 1028(d)(1)) of the trans-
feree containing a photograph of the trans-
feree and a description of the identification
used;

"(B) a statement that transferee-
"(i) is not under indictment for, and has

not been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

"(ii) is not a fugitive from justice;
"(iii) is not an unlawful user of or addicted

to any controlled substance (as defined in
section 102 of the Controlled Substances
Act);

"(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

"(v) is not an alien who is illegally or un-
lawfully in the United States;

"(vi) has not been discharged from the
Armed Forces under dishonorable conditions;
and

"(vii) is not a person who, having been a
citizen of the United States, has renounced
such citizenship;

"(C) the date the statement is made; and
"(D) notice that the transferee intends to

obtain a handgun from the transferor.
"(3) Any transferor of a handgun who, after

such transfer, receives a report from a chief
law enforcement officer containing informa-
tion that receipt or possession of the hand-
gun by the transferee violates Federal,
State, or local law shall immediately com-
municate all information the transferor has
about the transfer and the transferee to-

"(A) the chief law enforcement officer of
the place of business of the transferor; and

"(B) the chief law enforcement officer of
the place of residence of the transferee.

"(4) Any transferor who receives informa-
tion, not otherwise available to the public,
in a report under this subsection shall not
disclose such information except to the
transferee, to law enforcement authorities,
or pursuant to the direction of a court of
law.

"(5)(A) Any transferor who sells, delivers,
or otherwise transfers a handgun to a trans-
feree shall retain the copy of the statement
of the transferee with respect to the handgun
transaction, and shall retain evidence that
the transferor has complied with paragraph
(1)(A)(i)(m) with respect to the statement.

"(B) Unless the chief law enforcement offi-
cer to whom a copy of the statement is sent
determines that a transaction would violate
Federal, State, or local law, the officer shall,
within 30 days after the date the transferee
made such statement, destroy such copy and
any record containing information derived
from the statement.

"(6) For purposes of this subsection, the
term, 'chief law enforcement officer' means
the chief of police, the sheriff, or an equiva-
lent officer, or the designee of any such indi-
vidual.

"(7) This subsection shall not apply to the
sale of a firearm in the circumstances de-
scribed in subsection (c).

"(8) The Secretary shall take necessary ac-
tions to assure that the provisions of this
subsection are published and disseminated to
dealers and to the public.

"(9) A chief law enforcement officer shall
not be liable to any person for action taken
by the officer to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the transferee receiving a handgun under
any Federal, State, or local law except a law
that specifically provides for such liabil-
ity.".

"(b) HANDGUN DEFINED.-Section 921(a) of
title 18, United States Code, is amended by
adding at the end the following:

"(31) The term 'handgun' means-
"(A) a firearm which has a short stock and

is designed to be held and fired by the use of
a single hand; and

"(B) any combination of parts from which
a firearm described in subparagraph (A) can
be assembled.".

(c) PENALTY.-Section 924(a) of such title is
amended-

(1) in paragraph (1), by striking "paragraph
(2) or (3) of"; and

(2) by adding at the end the following:
"(5) Whoever knowingly violates section

922(u) shall be fined not more than $1,000, im-
prisoned for not more than one year, or
both.".

(d) EFFECTIVE DATE.-The amendments
made by this section shall apply to conduct
engaged in 95 or more days after the date of
the enactment of this Act.
SEC. 3. GRANTS FOR THE IMPROVEMENT OF

CRIMINAL RECORDS AND TO DE-
FRAY THE COSTS OF BACKGROUND
CHECKS.

(a) IN GENERAL.-The Attorney General
shall, subject to appropriations, make a
grant to an eligible State to be used-

(1) for the creation of a computerized
criminal history record system or improve-
ment of an existing system; and

(2) to defray the costs of State and local
law enforcement agencies of conducting
background checks of prospective handgun
purchasers.

(b) ELIGIBLE STATES.-An eligible State
under subsection (a) is one that-

"(1) participates in, or makes arrange-
ments to begin participating in by the end of
1993, the Interstate Identification Index oper-
ated by the Federal Bureau of Investigation:

"(2) makes arrangements to achieve, by
the end of 1995, at least 80 percent currency
of case dispositions in computerized criminal
history files for all cases in which there has
been an entry of activity within 5 years prior
to the date of enactment of this Act and
thereafter; and

"(3) in the case of a State other than a
State described in section 922(u)(l)(D) of title
18, United States Code, establishes, by the
end of 1993, procedures under which State
and local law enforcement officers to whom
statements are provided pursuant to section
922(c)(2) or 922(u)(1)(A)(i)(III) of title 18, Unit-
ed States Code, are required to make a rea-
sonable effort to ascertain whether a trans-
feree of a handgun has a criminal record or
whether there is any other legal impediment
to the tansferee receiving a handgun, using
whatever Federal, State, and local record-
keeping systems are readily available for
this purposes.

(c) ALLOCATION.-Funds appropriated for
grants under subsection (a) shall be allocated
as follows:

(1) 50 percent of such funds shall be allo-
cated among the States in accordance with
their respective populations.

(2) 50 percent of such funds shall be allo-
cated among the States at the discretion of
the Attorney General.

(d) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated for
grants under subsection (a) a total of
340,000,000 for fiscal year 1992 and all fiscal
years thereafter.

HATCH AMENDMENT NO. 480
(Ordered to lie on the table.)
Mr. HATCH submitted an amend-

ment intended to be proposed by him
to the bill S. 1241, supra, as follows:

At the appropriate place add the following:
SEC. . Section 3432 of title 18, United

States Code, is amended by striking "the
veniremen, and of', and by striking
"venireman and".

THURMOND AMENDMENTS NOS. 481
THROUGH 483

(Ordered to lie on the table.)
Mr. THURMOND submitted three

amendments intended to be proposed
by him to the bill S. 1241, supra, as fol-
lows:

AMENDMENT NO. 481
At the appropriate place add the following:
Subtitle A-Sentencing and Magistrates

Amendments
SEC. 101. CORRECTION OF RESENTENCING SANC-

TION FOR REVOCATION OF PROHIBI-
TION FOR POSSESSION OF A CON-
TROLLED SUBSTANCE.

Section 3565(a) of title 18, United States
Code, is amended by striking "sentence the
defendant to not less than one-third of the
original sentence" and inserting in lieu
thereof "resentence the defendant under sub-
chapter A to a sentence that includes a term
of imprisonment.".
SEC. 102. AUTHORIZATION OF PROHIBITION FOR

PETIT OFFENSES IN CERTAIN
CASES.

Section 3561(a)(3) of title 18, United States
Code, is amended by adding at the end:
"However, this paragraph does not preclude
the imposition of a sentence to a term of
prohibition for a petty offense if the defend-
ant has been sentenced to a term of impris-
onment at the same time for another such
offense.".
SEC. 103. TRIAL BY A MAGISTRATE IN PETTY OF-

FENSE CASES.
Section 3401 of title 18, United States Code,

is amended-
(1) in subsection (b) by adding "other than

a petty offense" after misdemeanor"; and
(2) in subsection (g) by amending the first

sentence to read as follows: "The magistrate
judge may, in a petty offense case involving
a juvenile, exercise all powers granted to the
district court under chapter 403 of this
title."
SEC. 104. CONFORMING AUTHORITY FOR MAG-

ISTRATES TO REVOKE SUPERVISED
RELEASE IN ADDITION TO PROBA-
TION IN MISDEMEANOR CASES IN
WHICH THE MAGISTRATE IMPOSED
SENTENCE.

Section 3401(d) of title 18, United States
Code, is amended by adding at the end the
following: "A magistrate judge who has sen-
tenced a person to a term of supervised re-
lease shall also have power to revoke or mod-
ify the term or conditions of such supervised
release."
SEC. 105. AVAILABILITY OF SUPERVISED RE-

LEASE FOR JUVENILE OFFENDERS.
Section 5037 of title 18, United States Code,

is amended-
(1) in subsection (a) by striking "place him

on probation, or commit him to official de-
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tention" and inserting in lieu thereof "place
the juvenile on probation, or commit the ju-
venile to official detention (including the
possibility of a term of supervised release)"
and by striking "subsection (d)" and insert-
ing in lieu thereof "subsection (e)"; and

(2) by redesignating subsection (d) as sub-
section (e) and adding a new subsection (d),
as follows:

"(d) The term for which supervised release
may be ordered for a juvenile found to be a
juvenile delinquent may not extend-

(1) in the case of a juvenile who is less than
eighteen years old, beyond the lesser of-

(A) the date when the juvenile becomes
twenty-one years old; or

(B) the maximum term that would be au-
thorized by section 3583(b) if the juvenile had
been tried and convicted as an adult; or

(2) in the case of a juvenile who is between
eighteen and twenty-one years old-

(A) who if convicted as an adult would be
convicted of a Class A, B, or C felony, beyond
five years; or

(B) if any other case beyond the lesser of-
(i) three years; or
(ii) the maximum term of imprisonment

that would be authorized if the juvenile had
been tried and convicted as an adult.".
Subtitle B-White Collar Crime Amendments
SEC. 20L RECEIVING THE PROCEEDS OF A POST-

AL ROBBERY.
Section 2114 of title 18, United States Code,

is amended-
(1) by designating the existing matter as

subsection (a); and
(2) by adding at the end the following new

subsection:
"(b) Whoever receives, possesses, conceals,

or disposes of any money or other property
which has been obtained in violation of this
section, knowing the same to have been un-
lawfully obtained, shall be imprisoned not
more than ten years, fined under this title,
or both.".
SEC. 202. RECEIVING THE PROCEEDS OF EXTOR-

TION OR KIDNAPPING.
(a) Chapter 41 of title 18, United States

Code, is amended-
(1) by adding at the end thereof the follow-

ing new section:
"§880. Receiving the proceeds of extortion

"Whoever receives, possesses, conceals, or
disposes of any money or other property
which was obtained from the commission of
any offense under this chapter that is pun-
ishable by imprisonment for more than one
year, knowing the same to have been unlaw-
fully obtained, shall be imprisoned not more
than three years, fined under this title, or
both."; and

(2) in the table of sections, by adding at
the end thereof the following item: "880. Re-
ceiving the proceeds of extortion."

(b) Section 1202 of title 18, United States
Code, is amended-

(1) by designating the existing matter as
subsection "(a)"; and

(2) by adding the following new sub-
sections:

"(b) Whoever transports, transmits, or
transfers in interstate or foreign commerce
any proceeds of a kidnapping punishable
under State law by imprisonment for more
than one year, or receives, possesses, con-
ceals, or disposes of any such proceeds after
they have crossed a State or United States
boundary, knowing the proceeds to have
been unlawfully obtained, shall be impris-
oned not more than ten years, fined under
this title, or both".

"(c) For purposes of this section, the term
'State' has the meaning set forth in section
245(d) of this title.

SEC. 203. CONFORMING ADDITION TO OBSTRUC-
TION OF CIVIL INVESTIGATIVE DE-
MAND STATUTE.

Section 1505 of title 18, United States Code,
is amended by inserting "section 1968 of this
title, section 3733 of title 31, United States
Code or" before "the Antitrust Civil Process
Act".
SEC. 204. CONFORMING AMENDMENTS TO 18

U.S.C. 3322.
Section 3322 of title 18, United States Code,

is amended-
(1) in subsection (a) by inserting "or (D)"

after "section 981(a)(1)(C)"; and
(2) in subsection (d) by inserting "225,"

after "215," and by inserting ", 1032," after
"1014,".
SEC. 205. CONFORMING ADDITION OF PREDICATE

OFFENSES TO FINANCIAL INSTITU-
TIONS REWARDS STATUTE.

Section 3059A of title 18, United States
Code is amended-

(1) by inserting "225," after "215";
(2) by striking "or" before "1344"; and
(3) by inserting ", or 1517" after "1344".

SEC. 206. DEFINITION OF SAVINGS AND LOAN AS-
SOCIATION IN BANK ROBBERY STAT-
UTE.

Section 2113 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

"(h) As used in this section, the term 'sav-
ings and loan association' means (1) any Fed-
eral saving association or State savings asso-
ciation (as defined in section 3(b) of the Fed-
eral Deposit Insurance Act, 12 U.S.C. 1813(b))
having accounts insured by the Federal De-
posit Insurance Corporation, and (2) any cor-
poration described in section 3(b)(1)(C) of the
Federal Deposit Insurance Act (12 U.S.C.
1813(b)(1)(C)) which is operating under the
laws of the United States.".
SEC. 207. CONFORMING DEFINITION OF "1 YEAR

PERIOD" IN 18 U.S.C. 1516.
Section 1516(b) of title 18, United States

Code, is amended-
(1) by inserting "(i)" before "the term";

and
(2) by inserting before the period the fol-

lowing: ", and (ii) the term "in any 1 year
period" has the meaning given to the term
'in any one-year period' in section 666 of this
title.

Subtitle C-Miscellaneous Amendments
SEC. 301. SEXUAL ABUSE AMENDMENTS.

(a) DEFINITIONS OF SEXUAL ACT AND SEXUAL
CONTACT. FOR VICTIMS UNDER THE AGE OF
16.-Paragraph (2) of section 2245 of title 18,
United States Code, is amended-

(i) in subparagraph (B) by striking "or"
after the semicolon;

(ii) In subparagraph (C) by striking "; and"
and inserting in lieu thereof "; and

(iii) by inserting a new subparagraph (D) as
follows:

"(D) the intentional touching, not through
the clothing, of the genitalia of another per-
son who has not attained the age of 16 years
with an intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual de-
sire of any person;".

(b) REDESIGNATION OF SECTION.-Section
2245 of title 18, United Sttes Code, is
redisignated section 2246.

(c) PENALTIES FOR SUBSEQUENT OF-
FENSES.--Chapter 109A of title 18, United
States Code, is amended by inserting the fol-
lowing new section after secton 2244;
"2245. Penalties for subsequent offenses

"Any person who violates a provision of
this chapter after a prior conviction under a
provision of this chapter or the law of a
State (as defined in section 513 of this title)

for conduct proscribed by this chapter has
become final is punishable by a term of im-
prisonment up to twice that otherwise au-
thorized.".

(d) TABLE OF SECTIONS.-The table of sec-
tions for chapter 109A of title 18, United
States Code, is amended by-

(1) striking "2245" and inserting in lieu
thereof "2246"; and

(2) inserting the following after the item
relating to section 2244:
"2245. Penalties for subsequent offenses.".
SEC. 302. OPTIONAL VENUE FOR ESPIONAGE AND

RELATED OFFENSES.
(a) IN GENERAL.-Chapter 211 of title 18,

United States Code, is amended by inserting:
"§3239. Optional venue for espionage and re-

lated offenses.
"The trial for any offense involving a vio-

lation, begun or committed upon the high
seas or elsewhere out of the jurisdiction of
any particular State or district, of-

"(1) section 793, 794, 798, or section
1030(a)(1) of this title;

"(2) section 601 of the National Security
Act of 1947 (50 U.S.C. 421); or

"(3) section 4(b) or 4(c) of the Subversive
Activities Control Act of 1950 (50 U.S.C.
783(b) or (c)); may be in the District of Co-
lumbia or in any other district authorized by
law.".

(b) CLERICAL AMENDMENT.-The item relat-
ing to section 3239 in the table of sections at
the beginning of chapter 211 of title 18, Unit-
ed States Code, is amended to read as fol-
lows:

"Optional venue for espionage and related
offense.".

SEC. 303. GRAND JURY ACCESS TO CERTAIN
RECORDS.

Section 631 of the Communications Act of
1934 (47 U.S.C. 551) is amended by adding at
the end thereof the following new subsection:

"(i) EXCEPTION FOR FEDERAL GRAND JURY
PROCEEDING.-Nothing in this section shall
apply to any subpoena or court order issued
in connection with proceedings before a Fed-
eral grand jury.".
SEC. 304. AUTHORIZATION FOR ONE ADDITIONAL

CRIMINAL DIVISION EMPLOYEE TO
APPROVE CERTAIN COURT APPLICA-
TIONS.

(a) Section 2516(1) of title 18, United States
Code, is amended by striking "or any Deputy
Assistant Attorney General in the Criminal
Division specially designated by the Attor-
ney General" and inserting in lieu thereof
"or nay Deputy Assistant Attorney General
in, or one other officer or employee of, the
Criminal Division specially designated by
the Attorney General"; and

(b) Section 6003(b) of title 18, United States
Code, is amended by-

(1) striking "or" before "Deputy Assistant
Attorney General" and inserting in lieu
thereof a comma, and

(2) inserting "or one other officer or em-
ployee of the Criminal Division designated
by the Attorney General" after "Deputy As-
sistant Attorney General".
SEC. 305. CONFORMING AMENDMENT TO THE

ELECTRONIC COMMUNICATIONS
PRIVACY ACT.

Section 2705(a)(1)(B) of title 18, United
States Codes, is amended by inserting "or
trial" after "grand jury".
SEC. 306. CLARIFICATION OF INAPPLICABILITY

OF 18 U.S.C. 2515 TO CERTAIN DIS-
CLOSURES.

Section 2515 of title 18, United States Code,
is amended by adding at the end the follow-
ing: "This section shall not apply to the dis-
closure by the United States, a State, or a
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political subdivision thereof in a criminal
trial or hearing or before a grand jury of the
contents of a wire or oral communication, or
evidence derived therefrom, the interception
of which was in violation of section
2511(2)(d).".
SEC. 307. DISCLOSURE OF CONTENTS OF A LAW.

FUL INTERCEPTION WITH INTENT
TO OBSTRUCT A CRIMINAL INVES-
TIGATION.

(a) Section 2511(1) of title 18, United States
Code, is amended-(1) by striking "or" at the
end of paragraph (c);

(2) by inserting "or" after the semicolon at
the end of paragraph (d); and

(3) by adding the following new paragraph:
"(e) intentionally discloses, or endeavors

to disclose, to any other person the contents
of any wire, oral, or electronic communica-
tion, intercepted by means authorized by
this chapter, knowing or having reason to
know that the information was obtained
through the interception of such a commu-
nication in connection with a criminal inves-
tigation, with intent to obstruct, impede, or
interfere with a criminal investigation";

(b) Section 2515 of title 18, United States
Code, is amended by adding at the end the
following new paragraph:

"This section shall not apply to the admis-
sion into evidence of the contents of a wire
or oral communication, or evidence derived
therefrom, which has been disclosed in viola-
tion of section 2511(1)(e).".
SEC. 308. DEFINITION OF LIVESTOCK

Section 2311 of title 18, United States Code,
is amended by inserting after the second
paragraph relating t the definition of "cat-
tle" the following:

"Livestock means any domestic animals
raised for home use, consumption, or profit,
such as horses, pigs, goats, fowl, sheep, and
cattle, or the carcasses thereof;".
SEC. 309. LEADERSHIP ROLE IN CRIME AS FAC-

TOR FOR TRANSFERRING A JUVE-
NILE TO ADULT STATUS.

Section 5032 of title 18, United States Code,
is amended in the fifth undesignated para-
graph by adding at the end the following: "In
considering the nature of the offense, as re-
quired by this paragraph, the court shall
consider the extent to which the juvenile
played a leadership role in an organization,
or otherwise influenced other persons to
take part in criminal activities, involving
the use and distribution of controlled sub-
stances or firearms. Such a factor, if found
to exist, shall weigh heavily in favor of a
transfer to adult status, but the absence of
such factor shall not preclude such a trans-
fer.".
SEC. 310. CONFORMING AMENDMENT TO PRE-

CLUSION OF NOTICE OF ELEC-
TRONIC COMMUNICATIONS PRIVACY
ACT.

Section 2705(b) of title 18, United States
Code, is amended by inserting "or 2703(c)(1)"
after "when it is not required to notify the
subscriber or customer under section
2703(b)(1)".

Subtitle D-Technical Amendments

SEC. 401. CORRECTIONS OF ERRONEOUS CROSS-
REFERENCES AND MISDESIGNA-
TIONS.

(1) Section 1791(b) of title 18, United States
Code, is amended by striking "(c)" wherever
it appears and inserting in lieu thereof "(d)";

(2) Section 1956(c)(7)(D) of title 18, United
States Code, is amended by striking "section
1822 of the Mail Order Drug Paraphernalia
Control Act (100 Stat. 3207-51; 21 U.S.C. 857)"
and inserting in lieu thereof "section 422 of
the Controlled Substances Act (21 U.S.C.
863)";

(3) Section 2703(d) of title 18, United States
Code, is amended by striking "section
3126(2)(A)" and inserting in lieu thereof "sec-
tion 3127(2)(A)";

(4) Section 666(d) of title 18, United States
Code, is amended by redesignating the fourth
paragraph relating to the definition of the
term "State" as paragraph (5).

(5) Section 4247(h) of title 18, United States
Code, is amended by striking "subsection (e)
of section 4241, 4243, 4244, 4245, or 4246," and
inserting in lieu thereof "subsection (e) of
section 4241, 4244, 4245, or 4246, or subsection
(f) of section 4243,";

(6) Section 408(b)(2)(A) of the Controlled
Substances Act (21 U.S.C. 848(b)(2)(A)) is
amended by striking "subsection (d)(1)" and
inserting in lieu thereof "subsection (c)(1)";

(7)(a) Section 994(h) of title 28, United
States Code, is amended by striking "section
1 of the Act of September 15, 1980 (21 U.S.C.
955a)" each place it appears and inserting in
lieu thereof "the Maritime Drug Law En-
forcement Act (46 U.S.C. App. 1901 et seq.)";
(b) section 924(e) of title 18, United States
Code, is amended by striking "the first sec-
tion or section 3 of Public Law 96-350 (21
U.S.C. 955a seq.)" and inserting in lieu there-
of "the Maritime Drug Law Enforcement Act
(46 U.S.C. App. 1901 et seq.)".

(8) Section 2596(d) of the Crime Control Act
of 1990 is amended, effective retroactively to
the date of enactment of such Act, by strik-
ing "951(c)(1)" and inserting in lieu thereof
"951(c)(2)"; and

(9) Section 1031 of title 18, United States
Code, is amended by redesignating sub-
section (g) as enacted by Public Law 101-123
as subsection (h).
SEC. 402. REPEAL OF OBSOLETE PROVISIONS IN

TITLE 18
Title 18, United States Code, is amended-
(1) in section 212, by striking "or of any

National Agricultural Credit Corporation,"
and by striking "or National Agricultural
Credit Corporations";

(2) in section 213, by striking "or examiner
of National Agricultural Credit Corpora-
tions";

(3) in section 709, by repealing the seventh
and thirteenth paragraphs;

(4) in section 711, by repealing the second
paragraph;

(5) by repealing section 754 and amending
the table of sections for chapter 35 accord-
ingly;

(6) in sections 657 and 1006, by striking
"Reconstruction Finance Corporation,", and
by striking "Farmers' Home Corporation,";

(7) in section 658, by striking "Farmers'
Home Corporation,";

(8) in section 1013, by striking ", or by any
National Agricultural Credit Corporation";

(9) in section 1014, by striking "Recon-
struction Finance Corporation," by striking
"Farmers' Home Corporation," and by strik-
ing the second comma following the words
"Federal Reserve Act";

(10) in section 1160, by striking "white per-
son" and inserting in lieu thereof "non-In-
dian";

(11) in section 1698, by repealing the second
paragraph;

(12) by repealing sections 1904 and 1908 and
amending the table of sections for chapter 93
accordingly;

(13) in section 1909, by inserting "or" be-
fore "farm credit examiner" and by striking
"or an examiner of National Agricultural
Credit Corporations,";

(14) by repealing sections 2157 and 2391 and
amending the table of sections for chapters
105 and 115 accordingly;

(15) in section 2257 by repealing the sub-
sections (f) and (g) that were enacted by Pub-
lic Law 100-690;

(16) in section 3113, by repealing the third
paragraph; and

(17) in section 3281, by striking "except for
offenses barred by the provisions of law ex-
isting on August 4,1939".
SEC. 403. CORRECTION OF DRAFTING ERROR IN

THE FOREIGN CORRUPT PRACTICES
ACT.

Section 104 of the Foreign Corrupt Prac-
tices Act of 1977 (15 U.S.C. 78dd-2) is amend-
ed, in subsection (a)(3), by striking "issuer"
and inserting in lieu thereof "domestic con-
cern".
SEC. 404. ELIMINATION OF REDUNDANT PENALTY

PROVISION IN 18 U.S.C. 111&.
Section 1116(a) of title 18, United States

Code, is amended by striking ", and any such
person who is found guilty of attempted
murder shall be imprisoned for not more
than twenty years".
SEC. 405. ELIMINATION OF REDUNDANT PEN-

ALTY.
Section 1864(c) of title 18, United States

Code, is amended by striking "(b)(3), (4), or
(5)" and inserting in lieu thereof "(b)(5)".
SEC. 408. CORRECTIONS OF MISSPELLINGS AND

GRAMMATICAL ERRORS.
Title 18, United States Code, is amended:
(1) in section 151, by striking "mean" and

inserting in lieu thereof "means";
(2) in section 513(c)(4), by striking "asso-

ciation or persons" and inserting in lieu
thereof "association of persons";

(3) in section 1014, by striking the comma
following a comma after "Act";

(4) in section 1956(e), by striking "Environ-
mental" and inserting in lieu thereof "Envi-
ronmental";

(5) in section 3125, by striking the
quotation marks in paragraph (a)(2), and by
striking "provider for" and inserting in lieu
thereof "provider of" in subsection (d); and

(6) in section 3731, by striking "order of a
district courts" and inserting in lieu thereof
"order of a district court" in the second un-
designated paragraph.

AMENDMENT NO. 482
At the appropriate place add the following:
SEC. 1. (a) KNOWLEDGE REQUIREENT FOR

STOLEN OR COUNTERFEIT PROPERTY.-Chapter
1 of title 18, United States Code, is amended
by adding at the end thereof a new section,
as follows:

"§21. Stolen or counterfeit nature of property
for certain crimes defined
Wherever in this title it is an element of

an offense that any property was embezzled,
robbed, stolen, converted, taken, altered,
counterfeited, falsely made, forged, or oblit-
erated and that the defendant knew that the
property was of such character, such element
may be established by proof that the defend-
ant, after or as a result of an official rep-
resentation as to the nature of the property,
believed the property to be embezzled,
robbed, stolen, converted, taken, altered,
counterfeited, falsely made, forged, or oblit-
erated. For purposes of this section, the term
"official representation" means any rep-
resentation made by a federal law enforce-
ment officer (as defined in section 115) or by
another person at the direction or with the
approval of such an officer.

(b) TABLE OF SECTIONS.-The table of sec-
tions for chapter 1 of title 18, United States
Code, is amended by adding at the end there-
of the following: "21. Stolen or counterfeit
nature of property for certain crimes de-
fined.".

SEC. 2. CONFORMING AMENDMENT.-Section
510(b) of title 18, United States Code, is
amended by striking "that in fact is stolen
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or bears a forged or falsely made endorse-
ment or signature".

AMENDMENT NO. 483

At the appropriate place add the following:
SEC. 232. ENHANCEMENT OF PENALTIES FOR

DRUG TRAFFICKING IN PRISONS.
Section 1791 of title 18, United States Code,

is amended-
(1) in subsection (c), by inserting before

"Any" the following new sentence: "Any
punishment imposed under subsection (b) for
a violation of this section involving a con-
trolled substance shall be consecutive to any
other sentence imposed by any court for an
offense involving such a controlled sub-
stance.";

(2) in subsection (d)(1)(A), by inserting
after "a firearm or destructive device" the
words "or a controlled substance in schedule
I or II, other than marijuana or a controlled
substance referred to in subparagraph (C) of
this subsection";

(3) in subsection (d)(l)(B), by inserting be-
fore "ammunition," the following: "mari-
juana or a controlled substance in schedule
III, other than a controlled substance re-
ferred to in subparagraph (C) of this sub-
section.";

(4) in subsection (d)(1)(C), by inserting
"methamphetamine, its salts, isomers, and
salts of its isomers," after "a narcotic
drug,";

(5) in subsection (d)(l)(D), by inserting
"(A), (B), or" before "(C)"; and

(6) in subsection (b), by striking "(c)" each
place it appears and inserting in lieu thereof
"(d)".
SEC. 233. SEIZURE OF VEHICLES WITH CON-

CEALED COMPARTMENTS.
(a) Section 3 of the Anti-Smuggling Act of

1935 (19 U.S.C. 1703) is amended:
(1) by amending the title of such section to

read as follows:
"Sec. 1703. Seizure and forfeiture of ves-

sels, vehicles and other conveyances";
(2) by amending the title of subsection (a)

to read as follows:
"(a) Vessels, vehicles and other convey-

ances subject to seizure and forfeiture";
(3) by amending the title of subsection (b)

to read as follows:
"(b) Vessels, vehicles and other convey-

ances' defined";
(4) by inserting ", vehicle, or other convey-

ances" after the word "vessel" everywhere it
appears in the text of subsections (a) and (b);
and

(5) by amending subsection (c) to read as
follows:

"(c) Acts constituting prima facie evidence
of vessel, vehicle or other conveyance en-
gaged in smuggling

"For the purposes of this section, prima
facie evidence that a vessel, vehicle, or other
conveyance is being, or has been, or is at-
tempting to be employed in smuggling or to
defraud the revenue of the United States
shall be-

"(1) in the case of a vessel, the fact that a
vessel has become subject to pursuit as pro-
vided in section 1581 of title 17, United States
Code, or is a hovering vessel, or that a vessel
fails, at any place within the customs waters
of the United States or within a customs-en-
forcement area, to display lights as required
by law.

"(2) in the case of a vehicle or other con-
veyance, the fact that a vehicle or other con-
veyance has any compartment or equipment
that is built or fitted out for smuggling.".

(b) The table of sections for Chapter 5 of
title 19, United States Code, is amended by
striking the items relating to section 1703
and inserting in lieu thereof the following:

"1703. Seizure and forfeiture of vessels, vehi-
cles and other conveyances.

"(a) Vessels, vehicles and other convey-
ances subject to seizure and for-
feiture.

"(b) Vessels, vehicles and other convey-
ances defined.

"(c) Acts constituting prima facie evidence
of vessel, vehicles or other con-
veyances engaged in smug-
gling.".

SEC. 234. CLOSE LOOPHOLE FOR ILLEGAL IM-
PORTATION OF SMALL DRUG QUAN-
TITIES.

Section 497(a)(2)(A) of the Tariff act of 1930
(19 U.S.C. 1497(a)(2)(A)) is amended by adding
"or $500, whichever is greater" after "value
of the article".
SEC. 236. DRUG PARAPHERNALIA AMENDMENT.

Section 422 of the Controlled Substances
Act (21 U.S.C. 863) is amended by adding the
following new subsection (g):

"(g) Civil Enforcement.
"The Attorney General may bring a civil

action against any person who violates the
provisions of this section. The action may be
brought in any district court of the United
States or the United States courts of any
territory in which the violation is taking or
has taken place. The court in which such ac-
tion is brought shall determine the existence
of any violation by a preponderance of the
evidence, and shall have the power to assess
a civil penalty of up to $100,000 and to grant
such other relief, including injunctions, as
may be appropriate. Such remedies shall be
in addition to any other remedy available
under statutory or common law.".
SEC. 238. CONFORMING AMENDMENTS CONCERN-

ING MARIHUANA.
(a) Section 401(b)(1)(D) of the Controlled

Substances Act (21 U.S.C. 841(b)(1)(D)) and
section 1010(b)(4) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)(4)) are each amended by striking out
"with respect to less than 50 kilograms of
marihuana" and inserting in lieu thereof,
"with respect to less than 50 kilograms of a
mixture or substance containing a detectable
amount of marihuana";

(b) Section 1010(b)(4) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)(4)) is amended by striking out "except
in the case of 100 or more marihuana plants"
and inserting in lieu thereof "except in the
case of 50 or more marihuana plants".
SEC. 239. ADDITION OF DRUG CONSPIRACIES AND

ATTEMPTS AND SERIOUS CRACK
POSSESSION OFFENSES BY JUVE-
NILES AS WARRANTING ADULT
PROSECUTION.

Section 5032 of title 18, United States Code,
is amended-

(1) in the first undesignated paragraph by
striking "an offense described in section 401
of the Controlled Substances Act (21 U.S.C.
841) or sections 1002(a), 1003, 1005, 1009, or
1010(b)(1), (2), or (3) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
952(a), 953, 955, 960(b)(1), (2), or (3))," and in-
serting in lieu thereof "an offense (or con-
spiracy or attempt to commit an offense) de-
scribed in section 401, or 404 (insofar as the
violation involves more than 5 grams of a
mixture or substance which contains cocaine
base), of the Controlled Substances Act (21
U.S.C. 841, 844, or 846), section 1002(a), 1003,
1005, 1009, 1010(b)(1), (2), or (3), of the Con-
trolled Substances Import and Export Act (21
U.S.C. 952(a), 953, 955, 959, 960(b)(1), (2), or (3),
or 963),"; and

(2) in the fourth undesignated paragraph-
(A) by striking "an offense described in

section 401 of the Controlled Substances Act

(21 U.S.C. 841), or section 1002(a), 1005, or 1009
of the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 955, 959)" and in-
serting in lieu thereof "an offense (or a con-
spiracy or attempt to commit an offense) de-
scribed in section 401, or 404 (insofar as the
violation involves more than 5 grams of a
mixture or substance which contains cocaine
base), of the Controlled Substances Act (21
U.S.C. 841, 844, or 846), or section 1002(a), 1005,
1009, 1010(b)(1), (2), or (3), of the Controlled
Substances Import and Export Act (21 U.S.C.
952(a), 955, 959, 960(b)(1), (2), or (3), or 963)";
and

(B) by striking "subsection (b)(1)(A), (B),
or (C), (D), or (e) of section 401 of the Con-
trolled Substances Act, or (e) of section 401
of the Controlled Substances Act, or section
1002(a), 1003, 1009, 1010(b)(1), (2), or (3) of the
Controlled Substances Import and Export
Act (21 U.S.C. 952(a), 953, 959, 960(b)(1), (2),
(3))" and inserting in lieu thereof "or an of-
fense (or conspiracy or attempt to commit
an offense) described in section 401(b)(1)(A),
(B), or (C), (d), or (e), or 404 (insofar as the
violation involves more than 5 grams of a
mixture or substance which contains cocaine
base), of the Controlled Substances Act (21
U.S.C. 841(b)(1)(A), (B), or (C), (d), or (e), 844
or 846, or section 1002(a), 1003, 1009, 1010(b)(1),
(2), or (3) of the Controlled Substances Im-
port and Export Act (21 U.S.C. 952(a), 953, 959,
960(b)(1), (2), or (3), or 963)".
SEC. 241. CONFORMING AMENDMENT ADDING

CERTAIN DRUG OFFENSES AS RE-
QUIRING FINGERPRINTING AND
RECORDS FOR RECIDIVIST JUVE-
NILES.

Sections 5038(d) and (f) of title 18, United
States Code, are each amended by striking
"or an offense described in sections 841,
952(a), 955, or 959, of title 21," and inserting
in lieu thereof "or an offense described in
section 401 of the Controlled Substances Act
(21 U.S.C. 841) or section 1002(a), 1003, 1005,
1009, or 1010(b)(1), (2), or (3) of the Controlled
Substances Import and Export Act (21 U.S.C.
952(a) 953, 955, 959, or 960(b)(1), (2), or (3)),".
SEC. 242. CLARIFICATION OF NARCOTIC OR

OTHER DANGEROUS DRUGS UNDER
THE RICO STATUTE.

Section 1961(1) of title 18, United States
Code, is amended by striking "narcotic or
other dangerous drugs" each place those
words appear and inserting in lieu thereof "a
controlled substance or listed chemical, as
defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)".
SEC. 243. CONFORMING AMENDMENTS TO RECID-

IVIST PENALTY PROVISIONS OF THE
CONTROLLED SUBSTANCES ACT AND
THE CONTROLLED SUBSTANCES IM-
PORT AND EXPORT ACT.

(1) Sections 401(b)(1)(B), (C), and (D) of the
Controlled Substances Act (21 U.S.C.
841(b)(1)(B), (C), and (D) and sections
1010(b)(1), (2), and (3) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)(1), (2), and (3)) are each amended in the
sentence or sentences beginning "If any per-
son commits" by striking "one or more prior
convictions" through "have become final"
and inserting in lieu thereof "a prior convic-
tion for a felony drug offense has become
final";

(2) Section 1012(b) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
962(b)) is amended by striking "one or more
prior convictions of him for a felony under
any provision of this subchapter or sub-
chapter I of this chapter or other law of a
State, the United States, or a foreign coun-
try relating to narcotic drugs, marihuana, or
depressant or stimulant drugs, have become
final" and inserting in lieu thereof "one or
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