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sibilities of the Freedoms Foundation at Val-
ley Forge; to the Committee on Post Office
and Civil Service.

By Mr, YATRON:

H. Con. Res. 105. Concurrent resolution
calling for & U.S. policy of strengthening and
maintaining indefinitely the current Inter-
national Whaling Commission moratorium
on the commercial killing of whales, and
otherwise expressing the sense of the Con-
gress with respect to conserving and protect-
ing the world’s whale, dolphin, and porpoise
populations; to the Committee on Foreign
Affairs.
By Mr. GLICKMAN:

H. Res. 117. Resolution expressing the sense
of the House of Representatives respecting
the establishment of a system providing uni-
versal access to health care; jointly, to the
Committees on Energy and Commerce and
Ways and Means.

By Mr. HERTEL;

H. Res. 118. Resolution amending the rules
of the House of Representatives to grant
floor and speaking privileges to former
Presidents of the United States (other than &
former President who resigned from office);
to the Committee on Rules.

MEMORIALS

Under clause 4 of rule XXI,

45, The Speaker presented a memorial of
the Senate of the State of West Virginia, rel-
ative to the desecration of the U.S. flag; to
the Committee on the Judiciary.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resclutions were introduced
and severally referred as follows:

By Mr. BILBRAY:

H.R. 15%4. A bill for the relief of Peter J.
Montagnoli; to the Committee on the Judici-
ary.

BY Mr. YOUNG of Alaska:

HR. 1595. A bill to clear certain impedi-
ments to the licensing of a vessel for employ-
ment in the coastwise trade and fisheries of
the United States; to the Committee on Mer-
chant Marine and Fisheries.

ADDITIONAL SPONSORS

Under claunse 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 2: Mr. DE LUGO and Mr. KLUG.

H.R. §5: Mr. BEVILL, Mr. VOLEMER, Mr.
SMITH of New Jersey, and Mr. MCGRATH.

HR. 14: Mr. SCHAEFER, Mr. KOLTER, Mr.
SKAGGS, Mr. DE Luco, Mr. ABERCROMBIE, Mr.
MCGRATH, Mr. BOEHLERT, Mr. DURBIN, Mr.
KOPETSKI, Mr. MARTINEZ, and Mr. PARKER.

H.R. 33: Mr. ROWLAND, Mr. WYDEN, Mr.
FCKART, Mr. SLATTERY, Mr. SIKORSKI, Mr.
BRYANT, Mr. SCHEUER, Mrs. COLLINS of Ili-
nois, Mr. RICHARDSON, Mr. BRUCE, Mr.
Towns, Mr. KOSTMAYER, Mr. HARRIs, Mr.
BERMAN, Mr. COLEMAN of Missouri, Mr. COLE-
MAN of Texas, Mr. DELLUMS, Mr. DE Lugo,
Mr. DWYER of New Jersey, Mr. FROST, Mr.
FAz10, Mr. FOGLIETTA, Mr. GALLO, Mr. GIL-
MAN, Mr. GUARINI, Mr. HERTEL, Mr.
HOCHBRUECKNER, Mr. HORTOM, Mr. JEFFER-
SON, Mr. JONES of Georgia, Ms. KAPTUR, Mr.
KuLECZKA, Mr. KLUG, Mr. LEVIN of Michigan,
Mr. LIPINSKI, Ms. LONG, Mrs. LOWEY of New
York, Mr. MACHTLEY, Mr. MARTINEZ, Mr.
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MCGRATH, Mr. McDERMOTT, Mr. OLIN, Mr.
PAYNE of New Jersey, Ms. PELOSI, Mr. Ra-
HALL, Mr. RANGEL, Mr. ROE, Mr. SANTORUM,
Mr. SISISKY, Mr. WALSH, and Mr. WEISS.

H.R. T7: Mr. TAUZIN, Mr. QUILLEN, and Mr.
SENSENBRENNER.

H.R. 78: Mr. BOEENER, Mr. KOLBE, Mr.
Lewls of Florida, Mr. ZELIFF, Mr. QUILLEN,
Mr. LENT, and Mr. SPENCE.

H.R. 102: Mr. NEAL of North Carolina, Mr.
GALLO, Mrs. LOWEY of New Yark, Mr. INHOFE,
and Mr. RAMSTAD.

H.R. 103: Mr. RINALDO and Mr. AuComi.

H.R. 105: Mr. RAMSTAD.

H.R. 107: Mr. MANTON and Mr. FRANK of
Massachusetts.

H.R. 118: Mr. KYL, Mr. VANDER JAGT, Mr.
ANTHONY, and Mr. FAZIO.

H.R. 127: Mr. BOEHLERT, Mr. AUCOIN, Mr.
UPTON, Mr. BRYANT, Mr. TALLON, Mr. DER-
RICK, Mr. WEISS, Mr. LIPINSKI, Mr. SCHAEFER,
Mr. SPRATT, Mr. RAVENEL, and Mr. KILDEE.

H.R. 179: Mr. NEAL of Massachusetts, Mr.
SCHIFF, Mr. BARNARD, and Mr. WILSON.

H.R. 341: Mr. LENT, Mr. HUCKABY, and Mr.
VOLKMER.

H.R. 394 Ms. NORTON, Mr. YATRON, Mr.
RAMSTAD, Mr. FOGLIETTA, Mr. BOUCHER, Mr.
GEJDENSON, Mr., JEFFERSON, Mr. KANJORSKIL,
and Mr. PARKER.

HR. 413 Mr. HUBBARD, Mr. MOODY, Mr.
PARKER, Mr. RAMSTAD, Mr. BONIOR, Ms.
SNOWE, Mr. STALLINGS, and Mr. FLAKE.

H.R. 418: Mr. HUTTO.

H.RB. 500: Mr. AUCOIN, Mr. CLAY, Mr. COLE-
MAN of Texas, Mr. CoX of Illinois, Mr. COYNE,
Mr. FLAKE, Mr. GORDON, Mr. HENRY, Mr.
HOAGLAND, Mr. HYDE, Mr. KASICH, Mr.
LUKEN, Mr. MOAKLEY, Ms. OAKAR, Mr.
SARPALIUS, Mr. SCHAEFER, Mr. SIKORSKI, Mr.
SKAGGS, Mr. SLAUGHTER of Virginia, Mr.
TORRICELLI, Ms. WATERS, and Mr. ZELIFF.

H.R. 516: Mr. WILSON, Mr. SANDERS, Mr.
WILLIAMS, and Mr. TORRICELLI.

H.R. 524: Mr. QUILLEN and Mr. DOOLITTLE.

H.R. 572: Mr. HASTERT.

H._R. 582: Mr. ABERCROMBIE and Mr. LOWERY
of California.

H.R. 632: Mr. WEISS.

H.R. 647: Mr. ECKART.

H.R. 670: Mr. NEAL of North Carolina, Mr.
DwYER of New Jersey, Mr. VALENTINE and
Mr. PARKER.

H.R. 673: Mr. JOHNSON of South Dakota,
Mr. GORDON, Mr. PAYNE of Virginia, Mr. BRY-
ANT, Mr. SCHEUER, Mr. LEWIS of Florida, Mr.
VALENTINE, Mr. VOLEMER, Mr. FRANK of Mas-
sachusetts, Mr. COSTELLO, Ms. NORTON, Mr.
KILDEE, and Mr. JEFFERSON.

H.R. 677: Mr. FoRD of Michigan Mr. KoL-
TER, Mrs. UNSOELD, Mr. LENT, Mr. FORD of
Tennessee, Mr. WILSON, Mr. SMITH of New
Jersey, Mr. PENNY, Mr. OBERSTAR, Mr, HEF-
NER, Mr. MCCLOSKEY, Mr. QUILLEN, Mr.
OWENS of New York, Mr. OWENS of Utah, Mr.
CARDIN, Mr. PERKINS, Mr. MACHTLEY, Mr.
GUARINI, Mr. KANJORSKI, Mr. ANDERSON, Ms.
SLAUGETER of New York, Mr. SANDERS, and
Mr. FIELDS.

H.R. 699: Mr. WEISS.

H.R. T13: Mr. ROE, Mr. MOAKLEY, Mr. CaRr-
PER, Mr. HATCHER and Mr, PARKER.

H.R. 741: Mr. HERTEL, Mr. LIPINSK!, and Mr.
SOLOMON.

H.R. 747: Mr. SHAW and Mr. RAMSTAD.

H.R. 766: Ms. NORTON.

H.R. 784: Mr. ECKART, Mr. UPTON, Mr.
GEKAS, Mr. COSTELLO, Mr. JACOBS, Mr. BRY-
ANT, Mr. DEFAZIO, Mr. MILLER of Ohio, Mr.
MAZZOLI, Mr. STEARNS, and Mr. JONES of
Georgia.

H.R. 812: Mr. MURPHY, Mr. KOSTMAYER, Mr.
ENGLISH, Mr. HALL of Ohio, Mr. FisH, Mrs.
UNSOELD, Mr. GILMAN, Mr. SHAYS, Mr.
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PENNY, Mr. ROE, Mr. BEREUTER, Mr. TOWNS,
Mr. MILLER of California, Mr. DICKINSON, Mr.
LEHMAN of Florida, Mr. RANGEL, Mr. LiPm~
SKI, Mrs. SCHROEDER, Mr. HOAGLAND, Mr.
MFUME, Mr, FROST, Mr. BEVILL, Mr. GORDOX,
Mr. TORRES, Mr. RAMSTAD, and Mr. WOLPE.

H.R. 828: Mr. EsrY, Mr. KILDEE, Mr. SAND-
ERS, Mr. SANGMEISTER, and Mr. SPRATT.

H.R. 841: Mrs. BOXER, Mrs, KENNELLY, Mr.
PRICE, and Mr. WILLIAMS.

H.R. 842: Mr. JEFFERSON.

H.R. 863: Mr. RINALDO and Mr. QUILLEN.

HR. #5: Mr. BAKER, Mr. HASTERT, Mr.
BRUCE, Mr. EsPY, Mr. LUKEN, Mr. WILSON,
and Mr. CoXx of California.

H.R. 961: Mr. WILSON, Mr. SISISKY, Mr. JA-
CoBS, Mr. FIELDS, Mr. YATRON, and Mr. BER-
MAN.

H.R. 976: Ms. SLAUGHTER of New York, Mr.
ASPIN, Mr, BORSKI, Mr. ROE, Mr. BONIOR, Ms.
OAKAR, and Mr. MOARLEY. .

H.R. 1001: Mr. ROHRABACHER.

H.R. 1063: Mr. LawNTOS, Mr. DICKS, Mr.
BONIOR, Mr. MANTON, Mr. MINETA, and Ms.
SLAUGHTER of New York.

H.R. 1066: Mr. MARKEY, Mrs. COLLINS of II-
linois, and Mr. WEISS.

H.R. 1093: Mr. OWENS of Utah.

HR. 1107: Mr. CONYERS, Mr. DAVIS, Mr.
DEFAZIO. Mr. DOOLEY, Mr. DOWNEY, Mr. ED-
WARDS of Texas, Mr. ENGLISH, Mr. FASCELL,
Mr. KILDEE, Mr. LEVIN of Michigan, Mr.
MCHUGH, Mr. MAVROULES, Mr. Nowax, Mr.
PANETTA, Mr. RUSSo, Mr. SaBO, Mr. SAND-
ERS, and Mr. WOLPE.

H.R. 1113: Mr. SANDERS.

H.R. 1114: Mr. SANDERS.

H.R. 1135: Mr. ABERCROMBIE, Mr. LIVING-
STON, Mr. LUKEN, Mr. STALLINGS, and Mr.
Fazio.

H.R. 1144: Mr. RANGEL, Mr. ROGERS, Mr.
LAGOMARSINO, and Mr. VALENTINE,

H.R. 1145: Mr. SwIFT, Mr. GORDON, Mr.
CHANDLER, Mr. ENGEL, and Mr. MORAN.

H.R. 1181: Mr. AUCOIN, Mr. FROST, Mr.
JONTZ, Mr. KENNEDY, Mr. DELLUMS, Mr. LAN-
CASTER, Mr. LAFALCE, Mr. GEJDENSON, Mr.
WOLPE, Mr. MFUME, Mr. WHEAT, Mr. MAR-
TINEZ, and Mr. STARK.

H.R. 1184: Mr. DELAY and Mr. PARKER.

H.R. 1188: Mr. KILDEE.

H.R. 1190: Mrs. LOWEY of New York, Mr.
OwENs of Utah, Mr. KANJORSKI, and Mr.
FLAKE.

H.R. 1200: Mr. KOPETSKI, Mr. DWYER of New
Jersey, Mr. SCHIFF, Mr. BOUCHER, and Mr.
VALENTINE.

H.R. 1205: Mr. FRANK of Massachusetts, Mr.
TALLON, Mr. DOOLEY, Ms. PELOSI, Mr.
INHOFE, Mr. FROST, Mr. BILBRAY, and Mr.
HORTON.

H.R. 1212: Mrs. MEYERS of Kansas.

H.R. 1213: Mrs. MEYERS of Kansas.

H.R. 1233: Mrs. LLOYD.

H.R. 1234: Mr. DCOLEY and Ms. KAPTUR.

HR. 1239: Mr. BLAZ, Mr. BEREUTER, Mr.
PAYNE of Virginia, Mr. HEFNER, Mr.
HOCHBRUECKNER, Mr. GREEN of New York,
Mr. DE LUGO, Mr. FALEOMAVAEGA, Ms.
DELAURO, Mr. GUARINI, Mr. MARTINEZ, Mr.
DEFAZIO, Mr. ANDREWS of Maine, and Mr.
COSTELLO.

H.R. 1240: Mr. FAZIO.

H.R. 1241: Mr. BURTON of Indiana, Mrs.
BYRON, Mr. COBLE, Mr. DANNEMEYER, Mr.
DorRNaAN of California, Mr. EMERSON, Mr.
HENRY, Mr. JEFFERSON, Mrs. JOHNSON of Con-
necticut, Mr. JOENSTON of Florida, Mr, KLug,
Mr. LAFALCE, Mr. LIPINSKI, Mr. MCGRATH,
Mr. MANTON, Ms. MOLINARI, Mrs. MORELLA,
Mr. OLIN, Mr. SANGMEISTER, Mr. SMITH of
New Jersey, Mr. SMITH of Texas, Mr. DWYER
of New Jersey, Mr. VALENTINE, Mr. FIELDS,
and Mr. PARKER.
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H.R. 1244: Mr. PERKINS, Mrs. BOXER, Mr.
FRANK of Massachusetts, Mr. RANGEL, Mr.
NEAL of North Carolina, Mrs. JOHNSON of
Connecticut, Mr. OWENS of Utah, Mr. JEF-
FERSON, Mr. EVANS, Mr. WEISS, and Ms.
PELOSIL.

H.R. 1250: Mr. DELLUMS and Mr. FAZIO.

H.R. 1296: Mr. ATKINS, Mr. SOLARZ, Mr.
RANGEL, Mr. THOMAS of Georgia, Mrs. VUCAN-
OVICH, Mr. BATEMAN, Mr. TORRES, Mr. AN-
NUNZIO, Mr. STARK, Mr. RIGGS, Mr. FRANK of
Massachusetts, Mr. PACKARD, Mr. BRYANT,
Mrs. LLOYD, Mr. CAMP, Mr. ZIMMER, and Mr.

BEspy.
HR. 1308: Mrs. BoxeRr and Mr.
"HOCHBRUECKNER.

H.R. 1326: Mr. EVANS and Mr. COSTELLO.

H.R. 1343: Mr. MACHTLEY.

H.R. 1348: Mr. EVANS, Mrs. CoLLINS of Nli-
nois, Mr. SARPALIUS, Mr. BRYANT, Mr. DWYER
of New Jersey, Mr. COUGHLIN, Mr. ALEXAN-
DER, Mr. STUDDS, Mr. CUNNINGHAM, Mr, HAM-
MERSCEMIDT, Mr. KANJORSKI, Mr. WYLIE, Mr.
SmrtH of Floride, Mr. CLAY, Mr. BUNNING,
Mr. BUSTAMANTE, Mr. SAWYER, Mr. WILSON,
Mrs. MINK, Mr. SMITH of Texas, Mr. KosT-
MAYER, Mr. JEFFERSON, Mr., LUKEN, Mr.
SUNDQUIST, and Mr. BARTON of Texas.

H.R. 1875: Mr. WYLIE and Mr. DREIER of
California.

ILR. 1386: Ms. NORTON, Mr. WEISS, and Mr.
ENGEL.

H.R. 1387 Mr. BILBRAY, Mrs. BOXER, Mr.
DOOLEY, Mr. FALEOMAVAEGA, Mr. KOPETSKI,
Ms. NORTON, Mr. PETERSON of Minnesota, Mr.
RAHALL, Mr. TowNs, Mr. WOLPE, and Mr.
YATES.

H.R. 1388: Mr. BILBRAY, Mrs. BOXER, Mr.
EVANS, Mr. FALEOMAVAEGA, Mr. KOPETSKI,
Ms. NORTON, Mr. PETERSON of Minnesota, Mr.
RAHALL, Mr. WOLPE, and Mr. YATES.

H.R. 1400: Mr. DREER of California, Mr.
VANDER JAGT, Ms. ROS-LEHTINEN, Mr. DICK-
INSON, Mr. IRELAND, and Mr. BOEHNER.

H.R. 1430: Mr. PANETTA, Mr. ANDREWS of
New Jersey, and Mr. EOPETSKI.

H.R. 1443: Ms. NORTON and Mr. FAWELL.

H_R. 1445: Mr. PETERSON of Minnesota.

HR. 1472: Mr. GRANDY and Mr. THOMAS of
California.

H.R. 14%4: Mr. SOLOMON, Mrs. BYRON, Mr.
JOHNSON of South Dakota, and Mr. FIsH.

H.R. 1510: Mrs. KENNELLY.

H.R. 15611: Mrs. KENNELLY.

H.J. Res. 56: Ms. HORN, Mr. LAFALCE, Mr.
THoMaS of California, Mr. FAzio, Mr. CoUGH-
LIN, and Mr, PAYNE of New Jersey.
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H.J. Res. 66: Mr. MOORHEAD, Mr. ECKART,
Mr. PRICE, Mr. KOPETSKI, Mr., PAXON, Mr.
MAVROULES, Mr. SMITH of New Jersey, Mr.
ORTON, Mr. NATCEER, Mr. GILCHREST, Mr.
CHAPMAN, Mr. BOUCHER, Mr. CARPER, Mr. AN-
DREWS of New Jersey, Mr. HAYES of Louisi-
ana, Mr. MRAZEK, Mr. OXLEY, Mr. JONES of
Georgia, Mr. MFUME, Mr. PAYNE of New Jer-
sey, Mr. HERTEL, Mr. PANETTA, and Mr. Cox
of California.

H.J. Res. 83: Mr. MORRISON, Mr. BLILEY,
Mr. DUNCAN, Mr. DICKINSON, and Mr. LEWIS of
Florida.

H.J. Res. 134 Mr. ABERCROMBIE, Mr.
BONIOR, Mr. CRAMER, Mr. FAzio, Mr. FEI-
GHAN, Mr. GOODLING, Mr. GORDON, Mr.
INHOFE, Mr. KENNEDY, Mrs. KENNELLY, Ms.
NORTON, Mr. PALLONE, Mr. REED, Mr.
SPENCE, Mr. THoMAS of Georgia, Mr. TRAFI-
CANT, Mr. VANDER JAGT, and Mr. WILSON.

H.J. Res. 140: Mr. BENNETT, Ms. SLAUGHTER
of New York, Mr. KasICH, Mr. HAMMER-

SCHMIDT, Mr. GALLO, Mr. DYMALLY, Mr. DaAN- -

NEMEYER, Mr. SHAW, Mrs. VUCANOVICH, Mr.
JONTZ, Mr. CALLAHAN, Mr. CRANE, Mr. BATE-
MAN, Ms. XAPTUR, Mr. RITTER, Mr. EMERSON,
Mr. RAMSTAD, Mr. LANCASTER, Mr. MANTON,
and Mr. QUILLEN.

H.J. Res. 164: Mr. AFPLEGATE, Mr. BILI-
RAKIS, Mr. EMERSON, Mr. FROST, Mr. GIL-
CHREST, Mr. HOCHBRUECKNER, Mr. LIPINSKI,
Mr. RAMSTAD, Mr. TRAFICANT, and Mr.
SCHAEFER.

H.J. Res. 166: Mr. MCNuULTY, Mr. CLEMENT,
Mr. APPLEGATE, and Mr. LIPINSKI.

H.J. Res. 171: Mr. BENNETT, Mr.
MCDERMOTT, Mr. GOODLING, Mr. MILLER of
Washington, Mr. HOYER, Mr. REGULA, Mr.
SCHEUER, Mr. SPENCE, Mr. COUGHLIN, Mr.
TRAFICANT, Mr. MCMILLEN of Maryland, Mr.
JONES of Georgia, and Mr. NOWAK.

H.J. Res. 175: Mrs. JOHNSON of Connecticut,
Mr. MCDERMOTT, Mr. KENNEDY, Mr. THOMAS
of Georgia, Mr. SMITH of Florida, Mr. GOR-
DON, Mr. TANNER, Mr. SOLOMON, Mr. TOWNS,
Mr. FUSTER, Mr, SLATTERY, Mr. WOLPE, Mr.
SaXTON, Mr. CLEMENT, Ms. Loxg, Mr. CAR-
PER, Mr. STEARNS, Mr. BARNARD, Ms. NOR-
TON, Mr. NICHOLS, Mr. GUARINI, Mr. MCNUL-
TY, Mr. NEAL of Massachusetts, Mr.
MCGRATH, Mr. LEVIN of Michigan, Mr. ROE,
Mr. BROWN, Mr. KOPETSKI, Mr. HORTON, Mr.
HARRIS, Mr. WOLF, Mr. GRADISON, Mr. COUGH-
LIN, Mr. BILBRAY, Mr. WILSON, Mr. ROYBAL,
Mr. MCDADE, Mr. MCMILLEN of Maryiand,
Mr. JONTZ, and Mr. COSTELLO.
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H.J. Res. 183: Mr. RAMSTAD, Mr. YATRON,
Mr. CHAPMAN, Mr. TRAFICANT, Mr. QUILLEN,
Mr. FAZIO, Mr. PANETTA, Mr. BLILEY, and Mr.
PORTER.

H. Con. Res. 23: Mr. NEAL of Massachusetts.

H. Con. Res. 50: Mr. JEFFERSON, Mrs. MEY-
ERS of Kansas, Mr. ERDREICH, and Mr. RAN-
GEL.

H. Con. Res. 66: Mr. SANDERS.

H. Con. Res. 83. Mr. RAMSTAD, Ms. HORN,
Mr. DEFAZIO, Mr. FRANK of Massachusetts,
Mr. CUNNINGHAM, Mr. BERMAN, Mr. BRUCE,
Mr. KOSTMAYER, Mr. ZIMMER, Mr. FAWELL,
Mr. ANDERSON, Mr. ATKINS, Mr. DWYER of

_New Jersey, Mr. SCHEUER, Mr. PALLONE, Mr.

ABERCROMBIE, Mr. OWENS of Utah, Mr. SISI-
SKY, Mr. LEWIS of Georgia, Mr. MILLER of
Washington, Mr. UpALi, Mr. DICKS, Mr.
WISE, Mrs. UNSOELD, Mr. CARR, Mr. MATSUI,
Mr. MCDERMOTT, Mr. NEAL of Massachusetts,
Mr. TAUZIN, Mr. MILLER of California, Ms.
PELOSI, Mr. INHOFE, Mr. RICHARDSON, and Mr.
STALLINGS.

H. Con. Res. 91: Mr. FAsCELL, Ms. ROS-
LEHTINEN, Mr. LIGHTFOOT, Mr. RAMSTAD, Mr.
SCHIFF, Mr. DWYER of New Jersey, Mr. KYL,
Mr. DURBIN, Mr. REGULA, Mr. Fazio, Mr.
ENGEL, Mr. GOss, Mr. GLICKMAN, Mr, SMITH
of Florida, Mr. LevIN of Michigan, and Mr.
LoWERY of California.

H. Con. Res. 96. Mr. GALLEGLY and Mr. Fa-
WELL. i

H. Con. Res. 102: Mr. IRELAND, Mr. GILMAN,
Mr. GUNDERSON, and Mrs. BENTLEY.

H. Res. 99: Mr. MOORHEAD, Mr. BATEMAN,
and Mr. QUILLEN.

H. Res. 106: Ms. LONG, Mr. FROST, Mr. KOL-
TER, Mr. MACHTLEY, Mr. GUARINI, Mr. DE
LuGo, Mr. SKAGGs, Mr. SWETT, Ms. KAPTUR,
Mr. MCNULTY, Mr. RAVENEL, Mr. HEFNER,
Mr. BERMAN, Mr. DONNELLY, Mr. FORD of
‘Tennessee, Mr. BEVILL, Mr. ABERCROMBIE,
Mr. ATKINS, Mrs. BOXER, Mr. KENNEDY, Mr.
PALLONE, Mr. ANDREWS of Maine, Mr.
KOPETSKI, Mr. JONTZ, and Mr. PERKINS.

H. Res. 113: Mr. MILLER of Washington, Mr.
SCHEUER, Mr. GUARINI, Mr. HUGHES, Mr.
JONES of North Carolina, and Mr. WEISS.

PETITIONS, ETC.

Under clause 1 of rule XXI11,

43. The Speaker presented a petition of the
Lientenant Governor, State of Alaska, rel-
ative to Operation Desert Storm; to the
Committee on Armed Services.
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(Legislative day of Wednesday, February 6, 1991)

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable JOHN F.
KERRY, a Sepator from the State of
Massachusetts.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

* % * For there is no power but of God:
the powers that be are ordained of God.
* * x For rulers are not a terror to good
works, but to the evil. * * * For he is the
minister of God. * * * for good. * * *—
Romans 13:1,3,4.

Eternal God, Creator of Heaven and
Earth, Lord of history, Ruler of the na-
tions, we thank Thee for government
which Thou hast ordained to restrain
evil in the world. Grant to Thy serv-
ants on Capitol Hill a constant re-
minder that authority comes from
Thee, and that they rule by virtue of
divine appointment. Grant to the Sen-
ators, their administrative assistants,
their chiefs of staff, and the directors
of committee staffs a daily awareness
that their power is from Thee, and that
they are accountable to Thee how they
exercise that power.

Gracious God, help us all to conduct
ourselves, that our lives are well pleas-
ing to Thee. In His name who is Lord of
Lords and Servant of Servants. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD]

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 21, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOHN F. KERRY, 2 Sen-
ator from the State of Massachusetts, to per-
form the duties of the Chalir.

ROBERT C. BYRD,
President pro tempore.

Mr. KERRY thereupon assumed the

chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The distinguished majority leader
is fecognized.

SCHEDULE

Mr. MITCHELL. Mr. President, under
the previous order, there will now be a
2-hour period for morning business,
running until 11:30 this morning, with
the first hour under the control of the
Republican leader or his designee, and
the second hour under my control or
that of my designee.

Last night, a 30-minute time agree-
ment was entered with respect to the
Martinez nomination, and it is my in-
tention that the Senate will proceed to
that nomination at or about 11:30 a.m.
this morning, with a vote to occur
when all time is used or yielded back
with respect to that nomination.

Senators should be aware that, bar-
ring some factor which causes me to
alter this proposed schedule, we will
take up the Martinez nomination at
11:30 and vote on it at 1 p.m., or some-
time prior to 1 p.m., if time is yielded
back prior to the vote.

It still is my hope and my expecta-
tion that we will complete action on
the appropriations bills conference re-
ports, the two measures which we dealt
with earlier this week. And I will have
a further statement on that matter
later in the day.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time,
and I reserve all of the leader time of
the distinguished Republican leader. I
assume the Senator from Oklahoma
has been designated to control time for
the Republican leader, and I accord-
ingly yield to him.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECOGNITION OF THE ACTING
REPUBLICAN LEADER
The ACTING PRESIDENT pro tem-
pore. The acting Republican leader is
recognized.
Mr. NICKLES. Mr. President, I yield
8 minutes to the Senator from Oregon.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon is rec-
ognized for 8 minutes.

FAST-TRACK TRADE
NEGOTIATIONS

Mr. PACKWOOD. Mr. President, I
would like to speak this mornicg about
the President’s request to extend what
is commonly called fast-track nego-
tiating authority—although that name
is a misnomer. It is certainly not fast.
It is often not on track.

What the President is asking for is a
2-year extension of his authority to ne-
gotiate multilateral and bilateral trade
agreements and have those agreements
come back to the Congress and be
voted on, up or down, without amend-
ment, in a certain time period.

The fast-track authority does not
guarantee that you get a good agree-
ment or bad agreement. That will come
in the negotiations, and I think the
President full well knows, as does Am-
bassador Carla Hills, our Trade Rep-
resentative, that if a bad agreerment
comes back, Congress will turn it
down.

The argument is made, though, that
we should not give the President an ex-
tension of this fast-track authority.
That instead we should just let him go
ahead and negotiate an agreement and
then have it brought back for our re-
view and we can amend it as we want
or treat it as a normal piece of legisla-
tion.

There are two who have negotizations
that are going on now. One is called
the Uruguay round, which is multi-
national, 107 nations of the world in-
volved in an effort to lower tariffs and
trade barriers; the other is the North
American Free Trade Agreement that
the President wants to megotiate with
Canada and Mexico. In those two agree-
ments, we are talking about thousands
of issues—not hundreds; thousands of
issues—and thousands of compromises
that we are asking countries on all
sides to make.

Let me give an example of the prob-
lem if the United States does not have
the authority to bring the agreement
back to the Congress and ask for a vote
on it up or down. Let us say we are ne-
gotiating with Germany. Germany has
very protective agricultural practices.
We regard ourselves a5 the most effi-
cient agricultural country in the
world, and we are. And we would like
freer access to the German market.
Germany’s highly protected farmers to
not like that. They are a potent politi-
cal bloc. It is a political problem for
the German Government to give us
marlket access.

Let us say, also, that we would like
freer access on telecommunications.

© This “bullet” symbol identifies statements or insertions which are not spoken by a2 Member of the Senate on the floor.
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We are also excellent in the manufac-
ture of telecommunications and the in-
stallation of systems.

But in dealing with Germany and
most other European countries, most
other countries of the world for that
matter, they have a State-owned tele-
communications system, and the entire
buregucracy .of the country does not
like to let another couniry come in and
compete with their state-owned sys-
tem. If Germany gives on that, they
have another bloc of voters who are
mad.

80 we are saying to Germany, you
give on agriculture, you give on tele-
communications. Let us say Germany
says to us, “we will consider it, but we
want you to give on cameras and optics
and textiles. You have a guota system
and highly protect your textiles, and
we think we are good at making tex-
tiles. We want into the United States,
and we maybe will exchange that and
let you into telecommunications, and
we will let you into agriculture, if you
let us into cameras and optics and tex-
tile.”

The experience in negotiating agree-
ments is as follows. Those industries
and sectors whom you help really do
not appreciate it. They expect they
should have been helped, and they do
not give you much credit or much sup-
port when you have negotiated an
agreement that heips them.

The people who do not like the agree-
ment are very mad. In Germany, it
would be the farmers of Germany, if
they give on agriculture, and it would
be the state telecommunications sys-
temn if they give on telecommuni-
cations. They are livid about this
agreement. They will do everything
they can to kill it.

‘What the German Government has to
be able to do and what the United
States has to be able to do is to come
back to our respeciive legislative bod-
ies and say, “Overall, we know thisisa
good agreement for the entire country.
We have had to give something to get
something, but on balance it is a good
agreement.” And the German Govern-
ment has to be able to say the same
thing.

But, if in negotiating with the United
States, another government knows
that this agreement is going to come
back to Congress and can be amended—

we can vote it down if we want—but

can be amended, the power of those
who want to kill the part of the agree-
ment they do not like is so overwhelm-
ing they would probably succeed, be-
cause those who benefit would mnot
fight nearly as hard for it as those who
think they are hurt by the agreement.

Therefore, no government in its right
mind is going to negotiate with us—let
us use Germany as an example—and
give what we want in agriculture and
make their farmers mad; give what we
want in telecommunications and make
their entire state telecommunications
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monopoly mad. Because they know
that in the next election those people
are probably going to vote against
them in the election, and then have
this come back to the United States
and have the entire trade agreement
defeated. And all Germany has is a loss
and all our President has is a loss and
no one wins.

The fast-track negotiating authority
simply allows the President to nego-
tiate an agreement and bring it back,
and we will vote on it up or down. That
is all. Congress maintains the right to
turn the agreement down.

There is a2 genuine case to be made by
labor. They are strongly opposed to one
fast-track extension, and I sympathize
with them and I fully understand their
concerns. It does not relate to Ger-
many and Europe and the Uruguay
round; it relates to the so-called North
American Free-Trade Agreement which
brings Mexico into the United States-
Canada Free-Trade Agreement.

Labor is afraid that if we have a free-
trade agreement with Mexico, a fair
portion of American industry will sim-
ply move south of the border where the
wages are less, and all the manufactur-
ing will be done there and Americans
will lose jobs.

I want to say right now so it’s per-
fectly clear, if we get an agreement
with Mexico that is going to lead to
that, I am not going to support it. I
will not support it and will urge my
colleagues to do the same.

But I think in the longrun, and in the
shortrun, if there is a North American
free-trade agreement with the United
States, Canada, and Mexico, American
labor will benefit.

But labor’s concerns are legitimate
and have to be taken into account. If
any agreement comes back that dep-
recates and damages American labor in
the aggregate, that agreement ought to
be defeated. The points they raise are
certainly valid. I hope as we are nego-
tiating these agreements, our Trade
Representative Carla Hills will take la-
bor’s concerns into account. I know she
will, but I think I can assure her that
if she does not, I, for one, will not sup-
port the agreement.

But without the fast-track authority,
Mr. President, we need not even have
to worry about it. There will be mno
agreement; no good agreement; no bad
agreement; no agreement. And with it
we will have lost our one great chance
in the remainder of this century for
America to break down barriers over-
seas to our products. I am afraid we
will not stay where we are, but will
move backwards into an era of protec-
tionism, higher tariffs, and quotas that
will serve the world badly, serve Amer-
ica badly, and will especially serve
badly American labor and American
consumers. I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. Who yields time?
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Mr. NICKLES. I yield 5 minutes to
Senator DANFORTH.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri is rec-
ognized for 5 minutes.

FAST-TRACK AUTHORITY

Mr. DANFORTH. Mr. President, I am
pleased to follow the comments of my
friend Senator PACKWOOD. I think he
had it exactly right. My analogy would
be to riding a bicycle. I think in inter-
national trade, you either move for-
ward or you fall off. I do not think you
can afford to do nothing and stand pat.
I think this is really the issue we are
facing with respect to negotiating at-
thority.

I know that the idea of fast-track au-
thority is something that causes con-
cern to people who say, well, this real-
ly is not the appropriate method of
conducting business in the Senate: to
have something proceeding on a fast
track reach the floor without amend-
ments. But the fact of the matter is
that without the fast-track concept,
the fast-track procedure, there really
is no possibility of multilateral trade
negotiations.

Prior to the 1960s, most of the trade
negotiations that our country had were
mainly tariff-reduction agreements,
one on one with other countries. Those
are agreements that are manageable.
But beginning in the 1960s, we started
to get into multilateral trade agree-
ments involving not tariffs but so-
called nontariff barriers. Those agree-
ments became much more complex.
They involved a number of countries at
the same time. As a matter of fact, the
experience that we had in 1967 with the
Kennedy Round was that Congress
ended up aborting the process because
we did not have the fast-track author-
ity at that point. The implementing
legislation reached the floor of the
House and the floor of the Senate. It
was amended so badly that it really ru-
ined the deal.

With that as a background, in 1974,
Congress developed the concept of fast-
track, and it was at that time a com-
promise-type cof procedure which in-
volved a quid pro quo, a tradeoff with
the administration. The administra-
tion was to have a formal consultative
mechanism with Congress, and with
the private sector as well, in exchange
for a process by which, when the legis-
lation finally comes to the floor of the
House and the Senate, it is not amend-
able. Because of this new process, first
of all, there was, in fact, greater con-
gressional input than in virtually any-
thing else I can imagine that the exec-
utive branch does.

Second, it made it possible in 1979 for
Congress to approve the Tokyo round
even though a lot of people thought at
that time it was not possible for us to
approve something that is as complex
as this. We did it.

Now we are engaged in the Uruguay
round of negotiations. These have been
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going on since 1986. They have involved
15 different areas. They have involved
107 different countries. They have been
very complicated negotiaticns extend-
ing over a very long period of time. It
is the testimony of Carla Hills, our
U.S. Trade Representative, that if Con-
gress can undo it or unravel the com-
plex negotiations in floor debate, then
the negotiations will simply come to
an end.

Mr. Presidert, what has happened is
that the fast-track authority has effec-
tively expired, and the administration
allowed it to expire with respect to the
Uruguay round even though we could
have agreed to a deal last year. In
Brussels last year, the administration
was very tough with respect to agri-
culture, walked away from the table on
agriculture, and took the position that
we were not going to sign on to just
any deal. And now, because of the
toughness of the administration, we
have the possibility of making real
strides in the field of agriculture. It
weuld be an irony, indeed, if Congress
would say that our reward to Carla
Hills for taking a tough approach in
agricultural negotiations for the Uru-
guay round would be to strip her of her
negotiating authority. To me that is
no way to have a tough and consistent
U.S. trade policy.

1 would make only one other point,
Mr. President, and it is this. I think
that the real issue that is before the
Congress with respect to trade is a
kind of a follow-on to what we have
been talking about over the last few
months with respect to America’s role
in the world in foreign policy issues.
There are those who say that America
is really a country that is not very
competent; we cannot do the job,
whether it is involving ourselves in
messy things in the Middle East or
whether it is involving ourselves in
international trade. We are all thumbs;
we foul things up and, therefore, let us
not do anything at all. Let us bail out
of the world around us and bail out of
our international responsibilities.

To me, to say that we cannot even
negotiate, that we do not even have the
power to enter into meaningful nego-
tiations with other countries is to say
that we have such a dim view of Ameri-
ca’s prospects in the world that we do
not even want to try to get anything
done, we do not even want to try to
work things out with other countries
in international trade. That kind of
pessimism, I think, is not in keeping
with the can-do experience of Ameri-
ca’s past. I believe that we can compete
in international markets. I believe that
if we are going to be the world leader,
we must compete in international mar-
kets. The key to that is opening up
international markets, and that is
what trade agreements are all about. It
is possible that we will decide to turn
down the fruits of these negotiations,
but to say that we are not even going
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to negotiate in the first place is a de-
gree of pessimism which I think is not
really fitting for our country.

The ACTING PRESIDENT pro tem-
pore. Who yields time?
© Mr. NICKLES. Mr. President, I yield
the Senator from Washington 5 min-
utes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington is
recognized for b minutes.

WISEST ACTION 1S NO ACTION AT ALL

Mr. GORTON. Mr. President, “fast
track” is a phrase that stands for au-
thority granted by Congress to the
President to enter into trade agree-
ments under 2 set of rules by which
Congress will vote on those trade
agreements within a fixed period of
time, will vote the agreements up or
down without amendment, but will
have done so only after extensive
statutorially required consultation
among the President, his representa-
tives, and Congress.

Fast-track authority with respect to
present negotiations with Mexico and
with most of the rest of the world
through the GATT talks would have
expired on the 1st of June of this year
except for an extension authorized by
the President. That extension may be
repudiated by a resolution passing ei-
ther this body or the House of Rep-
resentatives by June 1.

This is a case, Mr. President, in
which the wisest action for the Con-
gress of the United States is no action
at all. All trade agreements in recent
decades which have liberalized rules re-
lating to foreign trade have taken
place under fast-track authority. The
Tokyo round of GATT mnegotiations, a
free-trade agreement with Israel, and a
highly successful free-trade agreement
with Canada are the most striking ex-
amples of that success.

Mr. President, we cannot say, of
course, that the extension of fast track
authority necessarily will result in in-
creased internatiomal trade or in-
creased exports for American manufac-
turers and producers. We simply do not
know what agreements may be nego-
tiated in the future under that fast
track anthority.

As a consequence, we cannot be cer-
tain that we will succeed if we take the
proper nonaction here in Congress and
allow fast track authority to continue.

On the other hand, Mr. President, we
do know that this country will suffer if

‘we cancel or restrict the President’s

fast track authority. No other nation
will negotiate with our Trade Rep-
resentative and reach a final agree-
ment with full knowledge that Con-
gress can amend or change that agree-
ment. We cannot have members of our
executive branch mnegotiating when
they do not have the power to reach a
deal. Congress cannot engage in those
negotiations on a day-by-day basis,
though under fast-track authority it
can and should and does consistently
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advise the administration on what is
acceptable and what is not.

Growth in the American economy,
Mr. President, has been fueled by inter-
national trade and by its expansion, es-
pecially by expansion of our exports
over the last decade. Growth in the
decade of the 1990°s will result largely
from increases in international trade.

As a nation with one of the freest
trading systems in the world, we par-
ticnlarly benefit from free inter-
national trade and by removing restric-
tions among our trading partners. That
can be done only through bilateral or
multilateral negotiations. Those nego-
tiations are possible only when the
other parties to those negotiations can
act in the belief that when they make
a deal with the United States, the
United States is likely to keep that
agreement. That knowledge will be
present only if fast track negotiating
authority is extended.

This country will gain by freer trade,
Mr. President, and will gain almost
certainly by the extension of this fast-
track authority. America certainly
will lose if we should repudiate it. In
this case, as in some others, the best
action the Congress of the United
States can take is no action at all. We
in Congress can and shonld rely on the
President and the Trade Representa-
tive to negotiate treaties. We will have
every opportunity to examine and to
vote either in favor of those agree-
ments, if they are in the interest of the
United States, or against them, if we
determine that they are not. The time
to do that is after agreements are
signed, not at this stage when we do
not know what we can reach through
negotiations.

Mr. President, I thank my colleague,
the Senator from Oklahoma.

Mr. NICKLES. Mr. President, I yield
Senator DURENBERGER from Minnesota
3 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is
recognized for 3 minutes.

Mr. DURENBERGER. I thank my
colleague.

THE SUFFERING OF SUDAN

Mr. DURENBERGER. Mr. President,
I rise to express my deep concern for
the dire humanitarian sitnation in the
Sudan. The drought and the ongoing
civil war have combined to affect up to
9 million Sudanese, fully one-third of
the country’s population. It appears
that the 1990 drought has been worse
even than that of 1984 and 1985.

The scale of human suffering in
Sudan should concern and alarm each
of us. The United States, United Na-
tions, other governments, and a num-
ber of private organizations have made
enormous efforts to deliver food aid
and other assistance. And more aid will
likely be required as this year pro-
gresses.
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United States humanitarian efforts
in the Sudan are long standing and ex-
tensive. I want to commend not only
the current United States Embassy and
AID teams in XKhartoum, but also
former Assistant Secretary of State
McCormick for his great work in the
past in Sudan. He has gone far out of
his way to try to bring about help to
the Sudanese people.

This year alone, Mr. President, the
United States has already committed
to delivering soime 250,000 tons of grain
to Sudan. And we could provide as
much as $10 to $12 million in other
nonfood emergency aid. We continue to
cooperate with the U.N.-sponsored Op-
erations Lifeline Sudan Program,
which is designed to help feed and care
for over 3 million people displaced by
Sudan’s ongoing civil war. Depending
on other countries’ contributions, the
United States could provide anywhere
from one-fourth to one-third of all food
aid to the Sudan.

Mr. President, even with this exten-
sive aid response, the desperate suffer-
ing of the Sudanese people cannot be
alleviated sufficiently without the ac-
tive cooperation of the Government of
Sudan. It was only 2 months ago that
the Government even acknowledged
that it required assistance and for-
mally requested it from the United Na-
tions.

Even such a basic and fundamental
matter as recognizing there is a prob-
lem and accepting international assist-
ance has become a major achievement.
Mr. President, there is a great deal
more that the Government of Sudan
must do to alleviate the suffering of its
own people. No matter how much aid
the international community donates,
the people of Sudan require the co-
operation of their Government in order
to benefit from that aid.

Once the food arrives at Port Sudan,
it must be off-loaded from the ships
and transported throughout the coun-
try. The voluntary organizations who
distribute the aid must be given per-
mission to operate in the country. Im-
port duties on the equipment and ma-
teriel have to be reduced or eliminated
in order to make it possible to bring in
the supplies needed to operate.

Even under the best of circum-
stances, the logistical problems of dis-
tributing food aid throughout a des-
perately poor, remote, and undeveloped
country are daunting. Without the host
government’s cooperation, it becomes
impossible.

If the political will exists, a great
deal more can be done to alleviate the
misery. The Government of Sudan has
yet to demonstrate a sustained willing-
ness to address fundamental issues of
human suffering.

Let us also recognize, Mr. President,
that the hunger and deprivation will
persist as long as the civil conflict in
Sudan continues. War and peace do not
affect the rainfall, but they do affect
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efforts to overcome natural disasters
such as drought. No matter how much
aid is provided, no matter how many
tons of food are distributed throughout
the country, people will continue to
suffer more than otherwise as long as
the war persists.

Mr. President, drought would exist
without war. But famine can be avert-
ed if there is peace. There is one con-
sistent thread in famine suffering:
Wherever one finds famine, one finds
conflict; wars; battles. It is the con-
flicts that push the drought suffering
over the edge to famine.

We must recognize this reality as one
of the root causes of famine, particu-
larly in Sudan. We should call on the
international community, especially
the United Nations, to exert its infla-
ence to achieve a peaceful and rapid so-
lation to Sudan’s civil war. The
drought and crop failures are bad
enough, but the war is destroying the
country and its people.

Mr. President, in conclusion, I urge
my colleagues to remember the suffer-
ing of Sudan. To take every oppor-
tunity to urge the Government of
Sudar to cooperate with international
relief efforts. To encourage a peaceful
settlement to the civil war, Sudan is a
remote and desolate land. But its peo-
ple are our brothers. They need our ef-
forts. They deserve our compassion.

Mr. President, I yield the floor.

Mr. NICKLES. Mr. President, I yield
the Senator from Kansas 3 minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas is rec-
ognized for 3 minutes.

FAMINE IN SUDAN

Mrs. KASSEBAUM. Mr. President, 1
rise today to join with my colleague,
Senator DURENBERGER, to express my
great concern about the emergency
famine situation in Sudan. Senator
DURENBERGER has laid out, I think,
very clearly the tragic situation that
exists there.

With the dramatic events taking
place in the Persian Gulf and the So-
viet Union, the issne of famine in Afri-
ca has received scant attention in the
United States over the past 6 months.

We all remember the 1984-85 African
famine, with the pictures. of starving
women, and children with bloated bel-
lies. Those tragic images shocked the
consciousness of the entire world com-
munity.

The famine we face this year is one of
much greater proportions than that of
1985. Unless urgent and coordinated ac-
tion is taken, we will soon look at the
same shocking pictures, asking: How
could this happen again?

In Sudan alone, the reality of the
numbers is difficult to comprehend: 9
million Sudanese are at risk of mal-
nutrition and death, of a total popu-
lation of 26 million; 1.2 million metric
tons of food will be needed to avert this
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crisis; and several experts predict that -
at least 200,000 Sudanese will die this
year due to hunger—even if relief ef-
forts begin to work effectively from
this point onward. )

The famine in Sudan has been caused
by the deadly combination of a severe
drought—worse than that of 1984—and
continuing civil conflict between the
Government of Sudan and the Suda-
nese People’s Liberation Movement.

Despite the tremendous food short-
ages in Sudan caused by this combina-
tion, the problem of the famine is not
primarily one of the quantity of food.
The resources from the international
community are available to avert this
crisis. For example, the United States
alone has committed over 331,000 met-
ric tons of food.

The real problem has been distribut-
ing the food to those in need. Over the
past 6 months, the Sudanese Govern-
ment has been extremely uncoopera-
tive, refusing to recognize the severity
of the impending crisis. The regime in
Khartoum has repeatedly delayed or
canceled relief efforts.

However, the Government of Sudan
has made some progress in the past
month. In late February, United Na-
tlons Undersecretary General James
Jonah traveled to Sudan to meet with
President Bashir. For the first time,
the Sudanese Government recognized
that the drought was an urgent matter.
President Bashir also agreed that the
United Nations should coordinate fam-
ine relief operations. These steps
should facilitate, and accelerate, relief
efforts. However, it is still unclear to
what extent. these words will be trans-
lated into concrete actions.

For example, despite the new agree-
ment, the CGovernment continues tc
suspend many United Nations-spon-
sored flights to sonthern Sudan. These
flights are essential for the continu-
ation of relief efforts at this point. All
International Committee of the Red
Cross flights have been canceled by the
Government.

On March 7, United States Ambas-
sador Jim Cheek returned to Khartoum
to resume United States diplomatic ac-
tivity on relief efforts. Because of the
gulf crisis, Ambassador Cheek, as well
as almost all of the United States Em-
bassy personnel, had been forced to
leave Sudan in mid-January. Because
of the urgency of this food crisis, Am-
bassador Cheek was anxious to return
and, I believe it was important that he
do so.

Over the coming months, I fervently
believe that the international commu-
nity must focus on the crisis in Sudan.
Several actions are essential:

First, we must strongly support the
United States Embassy in Khartoum
and the private voluntary organiza-
tions working in Sudan. The efforts of
Ambassador Cheek to coordinate and
mobilize relief efforts in Sudan are cru-
cially important. Assistant Secretary
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Hank Cohen has been very active on
this issue. Because of the critical na-
ture of the famine in Sudan—as well as
the problems of hunger- in the rest of
Africa—T urge President Bush and Sec-
retary Baker to become actively in-
volved in this issue.

Second, the United Nations has a key
role to play on famine relief, particu-
larly in the Sudan. Fifty colleagues re-~
cently joined me in a letter to United
Nations Secretary General de Cuellar
urging him to0 personally make famine
in Africa an item of the highest prior-
ity. The recens, successful visit of
United Nations Under Secretary Gen-
eral Jonah to Khartoum is an example
of the type of active and energetic ac-
tion the United Nations should be tak-
ing to relieve the food shortages.

Third, all efforts should be made to
hold the international donor commu-
nity together. The intransigence of the
Sudanese Government has frustrated
and demoralized many of the donor na~
tions and private voluntary organiza~
tions over the past year. -Yet, because
.of the magnitude of the crisis, the
United States cannot go it alone. We
need the active participation of the en-
tire donor community.

Fourth, we should urge the Sudanese
Government to be as cooperative as
possible. The recent, improved position
reached at the meeting with Undersec~
retary General Jonah is encouraging,
but much remains to be done. For ex-
ample, the critically important U.N.
flights remain suspended.

Finally, and perhaps most impor-
tantly, we must continue to draw pub-
lic attention to this crisis. Last No-
vember, we held hearings in the Senate
African Affairs Subcommittee on the
emergency in Sudan, and I call upon
the committee to hold hearings in the
near future on the problems of famine
in Africa.

Mr. President, 4 months from now,
the pictures of the starving children
will appear on our television screens.
We will all be upset, calling for ways to
move food as quickly as possible. Yet,
because of the logistical problems of
moving food, at that time it will be too
late to avert the suffering and death of
hundreds of thousands of innocent Su-~
danese civilians.

Mr. NICKLES. Mr. President, I com-~
pliment the Senator from Kansas, and
also Senator DURENEERGER for their at-
tention to a very critical problem.

I wish to associate myself with their
remarks, and I hope to work toward
some positive constructive solations to
the very desperate problems.

Mr. President, I yield the Senator
from New Hampshire [Mr. SMrtH) 5
minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized for 5 minutes.

Mr. SMITH. I thank the Senator
from Oklahoma for yielding the time.
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CRIME IN THE STREETS OF OUR
AMERICAN CITIES

Mr. SMITH. Mr. President, on the
night of March 21, 1962, 29 years ago
today—convicted rapist Booker Hillery
killed 15-year-old Marlene Miller. After
attempting to rape the young girl,
Hillery stabbed her through the throat
with the sewing scissors, mono-
grammed with her name, that she had
been using to sew a dress for her 16th
birthday party. Then he dumped her
bhody in an irrigation ditch. -

Hillery, who was out on parole from
an earlier rape conviction, was ar-
rested, convicted, and sentenced to
death. But this sentence was merely
the beginning of a 29-year legal strug-
gle which has still not been resolved.

In 1965, having once upheld Hillery’s
murder conviction, the California Su-
preme Court ordered a new trial with
respect to the sentencing phase. The
reason for the reversal is that the jury
that sentenced . Hillery to death had
been erroneously told that, if it gave
Hillery a life sentence, he could be re-~
leased on parole. Although this was
correct at the time of Hillery’s trial, a
subsequent case created a new rule.

Hillery was again tried and sentenced
to death. He filed a habeas corpus peti-
tion and again the sentence was
thrown out. This time the reason was
that a potential juror had been excused
because she had stated that she
thought she could not sentence anyone
to death. )

So Hiilery was tried a third time and,
once again, sentenced to death. This
time he contended that the death pen-
alty was umnconstitutional under the
California, constitution. His sentence
was reduced to life imprisonment.

Later that year, Hillery filed another
petition for habeas corpus, demanding
to be released on the grounds that
blacks had been excluded from the
grand jury which indicted him. There
was no evidence that there was any dis-
criminatory intent. In fact, the judge
responsible for grand jury selection had
asked Hillery’s lawyer to identify po-
tential black jurors, declining to in~
clude a potential black juror only be-~
cause jury service would have con-
flicted with the juror’'s employment.

Nevertheless, after 5 years of litiga-
tion, a U.S. district court granted
Hillery's petition and ordered him re-
leased or retried. That decision was af~
firmed by the U.S. Court of Appeals
and the U.S. Supreme Court.

On December 18, 1986, Hillery was
again convicted of murdering Marlene
Miller in 1962, and sentenced to life im-
prisonment. Within hours of the con-
viction, Hillery filed a notice of appeal,
which is still pending. Twenty-nine
years after Booker Hillery rammed a
pair of scissors through Marlene Mil-
ler’s throat, the case is not even close
to being resolved.

Mr. President, the case of Booker
Hillery is only another pathetic exam-

7095

ple of the ways in which the high level
of crime In our Nation’s cities are the
direct result of the criminal justice—or
better stated injustice—policies of our
courts and legislatures. While each of
these cases is heart-rending in itself,
an examination of crime statistics
helps us realize that this case is not an
isolated instance.

In April 1990, the Department of Jus-
tice published a profile of felony de-
ferdants in large urban counties for
calendar year 1988. That study showed
that two-thirds of the felony defend-
ants were kmown to have been arrested
previously. Seventy-nine percent of
those with a previous arrest record had
at least one prior felony arrest. One
quarter of all defendants had four or
more prior felony arrests.

The study also found that the aver-
age number of prior arrest charges for
all defendants was three felony arrest
charges and three misdemeanor arrest
charges. When including only defend-
ants who were known to have at least
one prior arrest, the average number of
prior arrests went up to four arrest
charges for felonies and five arrest
charges for misdemeanors.

The study found that about one-third
of the defendants already had some
type of status with the criminal justice
system at the time of their arrest; 41
percent of these were on probation, 34
percent were on pretrial release for &
previous case that was still pending.

Finally, the study found that 59 per-
cent of defendants charged with violent
offenses were released before case dis-
position, and 46 percent of all released
defendants were released on the day of
their arrest or the following day. Only
one-third of those defendants origi-
nally arrested on felony assault
charges were nltimately convicted of
felonies.

Mr. President, it does not take a
rocket scientist to figure out what ail
this means: First, the major part of our
violent crime in American cities is the
result of a relatively small number of
career criminals who commit crimes
over and over again; second, these ca-
reer criminals are in a position to com-
mit violent crimes becanse our crimi-
nal justice system processes them and
turns them loose on the streets.

I agree with the President that the
key to taming crime in our cities is to
take the career criminals off the
street. This means curbing frivolous
prisoner petitions, insuring that dan-
gerous criminals are not set free on in-~
nocent technicalities, and imposing
tough mandatory minimum sentences
including the death penalty where the
crime is particularly hideous.

Mr. President, the American people
are far ahead of Congress on this issue.
They realize that violent crime is both
a serious problem and an avoidable
one. Unless Congress begins to take a
leadership role in this area, I am con-
vinced that our constituents will find
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leaders who will. This Senator intends
to work with the American people, not
against them, to put violent criminals
where they belong—hbehind bars and
away from the innocent people they
prey upon.

The PRESIDING OFFICER (Mr.
FOWLER). The Senator from Wyoming
is recognized.

Mr. SIMPSON. Mr. President, I
thank the Senator from New Hamp-
shire.

I yield to the Senator from Idaho
[Mr. SYMMs].

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. SymMMs] is recog-
nized for such time as he may use.

Mr. SYMMS. Thank you very much,
Mr. President.

FAST TRACK MUST BE LOOKED AT
CAREFULLY

Mr. SYMMS. Mr. President, there is
a lot to be said for negotiating trade
agreements that offer the prospect of
significantly increasing trade between
nations. I believe open borders benefit
the countries involved and I have al-
ways been supportive of efforts to ex-
pand trade. .

Let me quote from Winston Church-
113

We say that every {citizen] shall have the
right to buy whatever he wants, wherever he
chooeses, at his own good pleasure, without
restriction or discouragment from the State.
That is our plan. * * * In pursuit of this sim~
ple plan there came last year into [our coun-
try), from every land and people under the
sun, miilions” worth of merchandise, so mar-
velously varied in its character that a whole
volume conld searcely describe it. Why did it
come? Was it to crush us, or to conquer us,
or to starve us, or was it to nourish and en-
rich our country? It is a sober fact that
every single item, however inconsiderable, in
all that vast catalogue of commodities came
to our shores because some {[citizen] desired
it, paid for it, and meant to turn it to his
comfort or profit.

‘What Winston Churchill said so well,
I say simply: free trade in a free soci-
ety provides the maximum benefit to
our citizens.

The question is: How do we get there?
How do we get free trade and still have
fair trade? Mr. President, I am a sup-
porter of fast track, but a cautious sup-
porter of fast track. We will not get
anywhere if our trading partners know
that an agreement negotiated by our
trade team will be bent and twisted by
the Senate. They simply will not nego-
tiate with us. They will not deal with
us if, in fact, they think that whatever
they agree to, the Senate will change
it, and modify it, and make arrange-
ments to suit every parochial interest
that any one of us might have.

In fact, our trading partners have
made it clear that they will not get in-
volved in a negotiation with the United
States without fast track. In other
words, no fast track, no new agree-
ments, no new opportunities for us, no
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new opportunities for the engines of
production in the United States. It is
that simple.

But problems do come up, and we
need to look at them squarely at the
outset. I want to cite two or three of
these preblems that I see that we need
t0 be able to handle. I have confidence
that our trade team will look out for
and work on these issues. I think it
cannot be overlooked.

One of the problems is the recent at-
tempt by the provincial Government of
British Columbia to withdraw from the
memorandum of understanding for tim-
ber products. This is no small matter.
This memorandum was central to the
support of many Senators for the Unit-
ed States-Canada Free-Trade Agree-
ment, myself included. I have joined
with Senator PACKWOOD to urge the
USTR to work toward the preservation
of that memorandum.

Mr. President, at the time that the
United  States-Canada  Agreement
passed the Finance Committee, it was
a tie vote, until we were able to extract
the agreement, and I happen to be the
Senator that did that extracted agree-
ment from former President Reagan,
that he personally would set aside. the
timber issue, so that it would be sepa-
rately negotiated.

That memorandum of understanding
was agreed to, and I think that the Ca-
nadians need to understand, and the
American trade team needs to under-
stand, that this is not the first time
that memorandum has been under at-
tack. Some Canadian firms have failed
to pay the full export tax or have
misclassified lumber exports as other
wood products.

After the agreement was signed in
1986, for example, there was a signifi-
cant increase in remanufactured wood
product exports into the United States.
These products are not subject to the
15-percent surtax. I do not think there
is much question that much of this in-
crease resulted from misclassification.

There is another good example where
we are having problems with the Unit-
ed States-Canada Free-Trade Agree-
ment. The situation that comes to
mind is the Saferco fertilizer project in
Saskatchewan, which the provincial
government is subsidizing by providing
significant equity and is guaranteeing
the owners®’ commercial debt.

This is a huge, state-of-the-art nitro-
gen processing complex. It will cost
$435 million to build, and it will in-
crease Canadian production by about 20
percent in a nitrogen market already
fully served by existing facilities. The
plants now in operation are sufficient
t0 serve the market and industry. Ana-
lysts do not foresee any need for any
additional supply in the future. It is
difficult for domestic fertilizer produc-
ers to gauge their markets and profit
margins when a massive increase in
subsidized product is on the horizon.
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Fortunately, there are dispute settle-
ment procedures in place t0 remedy
these problems. How this situation is
resolved will be very important to how
this Senator will view any ~future
agreement.

Another concern we have in Idaho, of
course, is the prospect of dumping a lot
of sugar product into the United
States. I know a lot of industries are
concerned about the antidumping pro-
visions in the GATT. The sugar indus-
try, of course, is very concerned that
the USTR is not going to be able to
protect the sugar producers from
dumping:

Finally, there is the current pork dis-
pute. Currently, there is a Binational
Commission to resolve the dispute.
However, the Binational Commission
and the U.S. International Trade Com-
mission do not see eye to eye on some
things. They do not agree. .

There are a lot of pork producers, not
only in Idaho but across the country,
very little of which are the Federal va-
riety. The pork producers that I talk to
are very upset about the recent verdict
by the binational Commission, imply-’
ing that there is no injury or threat of
injury to domestic production by sub-
sidized—repeat, subsidized—Canadian
fresh and chilled pork producers. From
what I have seen, the Idaho producers I
have talked with make a pretty good
case. I know Senator GRASSLEY and
others have talked about this in the Fi-
nance Committee. They, too, come
from other pork producing States.

I was leery about the binational pan-
els when they were debated in the Sen-
ate on the United States-Canadian
trade agreement. As I say, we cannot
win all the disputes, but it is some-
thing we have to look at.

A supranational dispute settlement
panel can effectively resolve problems
only if everything—hearings, notice,
analysis, and so forth—is done exactly
right. It seems to me that the system
may not be working in this case. What
we should do is be cautious that we do
not catch producers—in this case pork
producers—in an interagency struggle
for power, which leaves them mired, as
some of my friends from Idaho said, “in
a pigpen of indecision.” I think it is
unfair, and I sincerely hope we can re-
solve this matter quickly, and that we
do not face this in the future.

I have asked Ambassador Carla Hills
to look into this and to respond to
some questions about the binational
panel, and I am looking forward to
those answers. I do think, as we move
forward to a long-term dream of former
President Reagan, that North America
will become an open trading zone.

Irecall that in 1976 he came to Boise,
ID, in his, at that time, unsuccessful
bid for the Presidency, and I was work-
ing on his behalf in my State at that
time, and he unveiled his dream and vi-
sion of a North American trade zone.
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We have taken a big step by getting
a Canadian Free-Trade Agreement. I
hope we will have another successful
step by getting one with Mexico. We
must remember that we must have fair
trade, and we have to have fair rules
that we go by. We need to move on
these free trade agreements, both on
the North America Free-Trade Agree-
ment and the Uruguay round. Qur
economy and the American consumer
will benefit tremendously if those
agreements can be successfully con-
cluded.

WHY WE SHOULD CUT THE PAY-
ROLL TAX AND LEAVE THE
WAGE BASE ALONE

Mr. SYMMS. Mr. President, in my
opinion, reducing the payroll tax as
has been suggested by Senator Mov-
NIHAN and Senator KASTEN is good tax
policy, it is good economics, and it is
good politics. That is why I am an
original cosponsor of their bill, S. 11,
the Social Security Tax Cut Act of
1991.

When the majority leader, Senator
MrTCHELL, and the rest of the Demo-
cratic leadership in the Senate em-
braced the idea of a payroll tax cut, I
had great hopes that we might actually
enact some good economic policy with-
out a bruising political fight.

You know, Mr., President, it is hard
to be an optimist in this town some-
times. Apparently, my colleagues on
the other side of the aisle are going to
try to exact a price for supporting good
econormic policy.

Apparently, they are going to try,
once again, to soak the rich by raising
the wage cap for Social Security con-
tributions from $53,400 to $125,000 or
more.

It was just last year that the wage
cap for the hospital insurance part of
the FICA tax was raised to $125,000. I
predicted at the time that it would not
take long before the folks who believe
higher taxes produce economic prosper-
ity would be back to raise the rest of

" the FICA tax base.

Well, it did not take them long. Just
5 months later and my prediction has
come true. )

Mr. President, there is a lot to be
said on this, and I see no need to say it
all now. But much of what needs to be
said was explained with great clarity
by Senater KASTEN in an article pub-
lished in the Washington Times yester-
day. I ask unanimous consent that this
article be printed in the RECORD follow-
ing my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Fimes, Mar. 20, 1891]
TO0 THE RESCUE OF PAYROLL TAX CUTS
(By Robert Kasten)

Senate Majority Leader George Mitchell’s
recent decision to support the Moymnihan-
Kasten payroil tax cut plan is a significant
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political development. But his suggestion to
increase the amount of income subject to the
tax to soak the “rich' in order to make np
the revenue loss will kill it—leaving Ameri-
ca’s workers and retirees in the lurch.

Raising the tazable wage cap from the cur-
rent $53,400 to $125,000—or eliminating the
cap altogether—is bad policy, bad economics
and bad politics. Not only would this action
perpetuate the charade of using the Social
Security surplus funds to pay for other gov-
ernment programs, it would reduce economic
growth and convert Social Security into the
world’s largest welfare program.

The current tazable maximum upon which
the 7.65 percent payroll tax rate is levied (6.2
percent for Social Security, 1.45 percent for
Medicare) is seven times higher than it was
in 1970—and it continues to rise rapidly be-
cause it's tied to the growth of average wage
rates in the economy. Last year's taxz-in-
crease budget plan raised the wage cap for
the Medicare tax rate to $125,000. It was only
a matter of time before this served as an ex-
cuse to raise the wage cap for the Soclal Se-
curity tax.

The bill Sen. Daniel Patrick Moynihan,
New York Democrat, and I have proposed
would cut the Social Security tax from 6.2
percent to 5.2 percent for both employees and
employers over the next six years, saving
businesses and workers a whopping $160 bii-
lion. Although our legislation proposes a
slight increase in the wage cap compared to
current law (Mr. Moynihan argues that the
percentage of wages in the U.S. economy
covered by the tazable maximum has fallen
below the traditional 90 percent to 86 percent
today), every taxpayer would receive a tax
cut.

In addition to boosting take-home pay and
reducing labor costs, the Moynihan-Kasten
proposal would return the Social Security
program to its traditional pay-as-you-go fi-
nancing. Taxpayers were told that the pay-
roll-tax surpluses would be placed in a ‘““trust
fand" to finance fature benefits. But these
surpluses aren't really saved at all. Rather,
they are immediately spent on other federal
Programs.

Judging from past comments by his fellow
Democrats, Mr. Mitchell may find very little
support from his own party for eliminating
the wage base. During last fall’'s floor debate
on payroll tax cmnts, Sen. Ernest Hollings,
South Carolina Democrat, referred to nse of
the surplus to finance other federal spending
as ‘“‘embezzlement.” Sen. Brock Adams,
Washington Democrat, put it best when he
said, “We are masking the federal deficit
with Social Security. And, in the eyes of the
American public, whom we represent, this is
criminal.””

This “‘criminal® practice wonld continue
under the Mitchell proposal, since there
would be little or no net tax cut—and the
government would continue generating and
spending huge Social Security surpluses.

That’s not all. Lifting the wage cap wonld
also cause serious harm to the economy. We
ought to remember that there are two goals
that are important—fairness and economic
growth. If we strive for a spurious fairness
and fail to consider the need to promote real
growth as well, we will be strilking a fatal
blow at our future prosperity.

The Dallas-based Institute for Policy Inno-
vation caleulates that while a combined 2
percentage point cut in the payroll tax
would create 650,000 new jobs by the year

2000, even the modest increase in the cap-

called for in Moynihan-Kasten wipes out half
of this job gain. Lifting the cap entirely, or
raising it to $125,000, would wipe out all the
extra Jobs, and maybe even lose jobs.
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The reason is clear: Eliminating the cap
would increase the marginal tax rates on af-
fected workers by up to 13.3 percent—thus
raising the top rate on wages from 31 percent
to 44.3 percent. This rise in marginal tax
rates powerfully and directly reduces the in-
centive to work, invest and produce.

Perhaps the greatest danger of eiminating
the cap is the threat.it poses to the long-
term health of Social Security. This irre-
sponsible move would break the link be-
tween what workers pay into the Soecial Se-
curity and what they get out in benefits.
There are essentially two choices for policy-
makers: Either give the wealthy massive So-
clal Security checks comraensurate with
their payroll-tax contributions over the
years or explicitly make Social Security an
income-redistribution program.

Social Security is not a welfare program;
it is a retirement program. Lifting the wage
cap is, indeed, *‘messing” with Social Secu-
rity. In the process of socking it to the rich,
the “‘pro-envy” crowd will derail our eifort
to provide tax relief to 132 million workers
by imperiling Social Security and economic
growth.

Mr. SIMPSON. Mr. President,
thank the Senator from Idaho, and I
will yield 5 minutes to the Senator
from Oklahoma [Mr. NICKLES).

The PRESIDING OFFICER. The Sen-
ator from Oklahoma [Mr. NICKLES] is
recognized for 5 minutes.

S. 3 WILL COST A BILLION
DOLLARS—AND MORE

Mr. NICKLES. Mr. President, yester-
day the Rules Committee reported out
S. 3, the so-called Campaign Reform
Act.

Mr. President, in looking at this bill
I think, instead of being called cam-
paign reform, it should be called politi-
cians’ pork barrel bill, because that is
exactly what it is.

1 testified before the Rules Commit-
tee and said the estimated public sub-
sidy in S.3 is about $1 billion over a 6
year cycle, $1 billion on taxpayers and
on the general public, to subsidize poli-
ticlians. I do not think that is campaign
reform.

Some people have asked me, whers
did I get those figures? I am going to
put in the RECORD an analysis done by
the Republican Policy Committee tab-
ulating the cost. I will go through it
very quickly.

In 1994 the cost in Senate elections
alone would be about $131 million. Over
a 6-year cycle, if we would include all
Senators, we would be talking about
$358 million.

I will also say if you are going to
have public financing for the Senate
you are going to have public financing
for the House. The House generzlly
spends 1% times what the Senate does.
Over a 6-year election cycle that cost
would be about $550 million. Over the 6
years that totals about $908 million for
both Senate and House races.

I will tell the Presiding Oificer, that
does not include third party can-
didates, it does not include very much
for independent expenditures. It is very
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conservative on the so-called discount
for broadcasting, and it does not in-
clude administrative expenses. We
found out from FEC they anticipate
they will have to hire something like
2,500 auditors just to comply witk this
bill.

So the subsidies are enormous; up to
31 billion, maybe well over $1 billion
for taxpayers and the general public to
subsidize politicians for the next 6
years. I do not think that is what tax-
payers are asking for. I do not think
politicians should be at the public
trough to finance their campaigns.

Mr. President, I will submit all of
this background work to substantiate
these figures. But again, my colleagues
and all American people should know
what these subsidies are we are talking
about.

Automatically an eligible candidate
would be given cornmunications vouch-
ers, communications vouchers that are
in the hundreds of thousands of doliars,
depending on the size of your State. An
eligible candidate could buy broadcast
time at one-half the rate of anybody
else.

‘Why should politicians be able to buy
time cheaper than other organizations,
even charitable organizations? And cer-
tainly if we are going to mandate that
U.S. Senators get broadcast time at
one-half the rate, that has to apply not
only to House candidates but I would
expect to gubernatorial, maybe county
comrnissioners, city commissioners, as
well. Why should we get a rate one-half
the rate of other politicians?

Then S. 3 goes so far as to say polifi-
cians should be able to mail at one-
fourth the cost of regular taxpayers.
Most taxpayers are paying 29 cents for
a first-class stamp. The politicians
would be able to get the same stamp
for 7.25 cents. That makes no sense. It
is not fair. But that isin S. 3.

Mr. President, yesterday the Rules
Committee ordered S. 3 favorably re-
ported. S. 3 is the campaign finance re-
form bill of the Democratic leadership.

I oppose S. 3 for several reasons,
mostly because I find its costs stagger-
ing and uanacceptable. When I testified
on S. 3 last week, I estimated that it
would cost $1 billion over a 6-year elec-
tion cycle. These costs, which are con-
servatively estimated, will be borne by
the private sector and the public sec-
tion, which, of course, gets its money
from taxpayers in the private sector.

S. 3 provides politicians with a bil-
lion dollars of subsidies over 6 years. It
should be opposed for that reason
alone—but the sober facts of the Fed-
eral budget provide plenty of other rea-
sons. This year the Treasury of the
United States will borrow hundreds of
billions of dollars to meet the coun-
{ry’s financial obligations. I can hardly
believe that the Senate of the United
States is now bringing to the floor a
bil! that will set up an entitlement pro-
gram for our own political campaigns
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and then take borrowed money to pay
for it. 8. 3’s proponents appear commit-
ted to using taxes for political cam-
paigns, however. In this morning’s
markup, a McConnell amendment to
strip out all taxpayer subsidies was de-
feated on a party line vote. .

So that taxpayers may be apprised of
the billion dollar tab they are going to
get stuck with, I ask unanimous con-
sent that my letter to the chairman of
the Rules Committee and a paper pre-
pared by the Republican Policy Com-
mittee be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, March 18, 1991.
Hon. WENDELL H. FORD,
Chairman, Committee on Rules and Administra-
tion, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: In my testimony to
the Committee last week, I estimated that S.
3 could cost $1 billion over a §-year election
cycle. These costs will be borne by the pri-
vate sector and the public sector (which, of
course, gets its money from taxpayers in the
private sector). The basis for my. estimate is
a study done by the Republican Policy Com-
mittee, a copy of which is enclosed.

As the study shows, if 8. 3 is enacted and
all Sepate candidates in 1984 avail them-
selves of the benefits of the bill, costs for
that one Senate election will be about $131
million. Over the six-year Senate election
cycle, costs for major party Semate can-
didates will total about $358 million. If simi-
lar subsidies are extended to the House, sub-
sidies for major party House candidates will
cost about $550 million. (This assumes that
the costs for subsidizing House races will
bear the same relationship to Serate costs as
1990 receipts for House candidates bore to
1990 receipts for Senate candidates.) The sum
of more than $900 million (which is probably
understated because of extremely conserv-
ative assumptions for broadcast purchases
and independent expenditures) does not in-
clude payments to minor party candidates
and does not include additional administra-
vive costs. (The Federal Election Commis-
sion testified that 2500 anditors would be re-
quired to administer S. 8. The Commission
now employs 25 auditors.)

The Policy Committee assumed 100 percent
participation rates. This assumption may
prove to be too high; however, 100 percent
participation rates appear justified by the
nation’s experience with the Presidential
Election Campaign Fund (only one candidate
has turned down Federal money, and his
campaign was a costly failure) and by the in-
tentions of 8. 3's sponsors (who intend the
benefits of S. 3 to be so valuable that no can-
didate will turn them down). Additionally, it
is possible to halve the estimate of the par-
ticipation rate and not substantially change
the $1 billion estimate: If one candidate
(rather than two) will be eligible for S. 3's
benefits and if the noneligible opponent
raises or spends 134 percent of S. 3's spending
limit then the eligible candidate is entitled
to an additional taxpayer-subsidized pay-
ment equal to 100 percent of the general elec-
tion expenditure limit. This payment, the
“excess expenditure amount,” is not avail-
able when both candidates are eligible for 8.
3's benefits. (The threat of a noneligible can-
didate triggering payment of the excess ex-
penditure amount to his or her eligible oppo-
nent provides another reason for thinking
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that participation rates under S. 3 will be
very high indeed.)

8. 3 provides politicians with a billion dol-
lars of subsidies over six years. It should be
opposed for that reason alone—but the sober
facts of the Federal budget provide plenty of
other reasons. This year the Treasury of the
United States will borrow hundreds of bil-
lions of dollars to meet the country's finan-
cial obligations. I can hardly believe that the
Senate of the United States is preparing to
vote on a bill that will set up an entitlement
program for our own political campaigns and
then take borrowed money to pay for it.

I appreciate the hearings you held on 8. 3.
Those hearings will help explain the bill to
the American people. To that purpose, I ask
that this letter and the accompanying study
prepared by the Republican Policy Commit-
tee be placed in the hearing record together
with my testimony of March 13.

Sincerely,
DoN NICKLES.

Enclosure: U.S. Senate Republican Policy
Committes Policy Analysis, "“The Five
Major Financial Benefits of S. 3: How They
Work and Who Will Pay" (March 12, 1991),

THE FIVE MAJOR FINANCIAL BENEFITS OF 8. 3
How THEY WORK AND WHO WILL PAY
(By Lincoln C. Oliphant, Policy Comrnittee
Legislative Counsel)
SYNOPSIS

If 8. 3 1s enacted, candidates for the United
States Senate who agree to limit their cam-
paign spending will be eligible for five flnan-
cial subsidies. This paper analyzes and ex-
plains those subsidies and estimates their
costs. OQur cost estimates are preliminary
and incomplete, but it appears that the sub-
sidies will cost about 180 percent of the
spending limit. For example, in a State
where the general election expenditure limit
would be $1 million, an eligible candidate
(running against an ineligible candidate)
would be entitled to various subsidies worth
about $1.8 million. These subsidies will be
paid for by taxpayers, by broadcasters, and
by others who the sponsors of S. 3 have yet
to identify. There is a substantial likelihood
that the unidentified party also is the Amer-
ican taxpayer. .

The subsidies will amount. to hundreds of
millions of dollars. If S. 3 is in force for the
1994 elections, the subsidies will amount to
about §$105 million if one Senate candidate in
each race participates and to about $131 mil-
lion if both Senate candidates participate. If
the House of Representatives gets involved,
add another couple of hundred million dol-
lars.

1. INTRODUCTION

8. 3is the leading campaign finance reform
proposal of the 102d Congress because it is
sponsored by the Democratic leadership and
because it is similar to a bill that passed the
Senate last year (S. 137). This month, the
Rules Committee is holding three hearings
on S. 3 and other campaign reform bills, and
& bill can be expected ‘on the Senate floor
this spring.

The bill's Democratic sponsors say the key
(and nonnegotiable) feature of S. 3 is its
spending limits. Under S. 3, candidates for
the United States Senate who (1) agree to
limit their campaign spending,! (2) raise a
relatively smeall amount in contributions of
$250 or less,2 and (3) comply with other re-

.quirements of the act® will be entitled to

five major financial benefits, viz.
Half-price broadcast media rates,

Footnotes at end of article.



March 21, 1991

Low cost mailing rates,

Funds to respond to independent expendi-
tures {(the ‘independent expenditure
amount”),

Funds tc match *‘excessive” spending by
an opponent (the “excess expenditure
amount”), and

Vouchers to buy broadcast air time (‘“‘voter
communication vouchers™).

This paper considers each of these benefits
to ‘““eligible candidates’’¢ in the order that
the bill bestows them.

II. THE GENERAL ELECTION EXPENDITURE LIMIT
AND A HYPOTHETICAL ‘‘MILLION DOLLAR
STATE”

The general election expenditure limits
under 8. 3 run from $950,000 (for about 20
States) to §5.5 million for California.5 These
general election limits, which the Appendix
lists for each of the fifty States, are used to
determine three of the five financial sub-
sidies of S. 3. Still, the value of the subsidies
can only be estimated after various assump-
tions are made.

We have tried in every case to state our as-
sumptions openly. If our assumptions are
valid, the subsidies to a2 major party can-
didate for a seat in the United States Senate
(when his or her opponent is not eligible for
the subsidies) will amount to about 180 per-
cent of the genmeral election expenditure
limit. If both major party candidates are eli-
gible for subsidies, the benefits to each will
be about 112 percent of the expenditure limit
(for a total subsidy of 224 percent).

Readers who disagree with our assnmption
can assign other values and reach their own
conclusions—which may be either higher or
lower than our own. We are fully aware that
our estimates are entirely dependent on our
assumptions. Nevertheless, we hope to dem-
onstrate that both the assumptions and the
estimates are sound and helpful.

In the Appendix, we estimate the value of
the subsidies only for those States that will
have Senate races in 1994. With the numbers
in the Appendix we do provide a basis for es-
timating S. 3’s total costs for one election.
However, this paper’s primary parpose is not
to “cost out” S. 3 but to explain S. 3's finan-
cial benefits in a typical Senate race. To
help us achieve that purposse we use one
State where the general election expenditure
limit is an even $1 million. That spending
limit is hypothetical, but it is close to S. 3's
actual limits for about one-half of the 50
States.® The rules and ratios for our “million
dollar State” may be applied to Senate races
in every State, however.

1. THE SUBSIDY PROVIDED BY THE PRIVATE

SECTOR: HALF-PRICE BROADCAST MEDIA RATES

Under current law, for the 45 days before a
primary or run-off election and for the 60
days before a general or special election, a
broadcaster may not charge political adver-
tisers more than the ‘‘lowest unii charge”
for “‘the same class and amount of time for
the. same period.”7 S. 3 will amend current
law3d s0 that an “eligible candidate’ who is
running for the Senate will be entitled to (1)
the “lowest unit charge” during the 45 days
preceding the primary or run-off election,
and (2) ore-halj of the “lowest unit charge”
during the period (of whatever length) begin-
ning the day after the primary or runoff
election (whichever is later) and ending on
the day of the general election.® The half-
price rates are available only to an eligible
candidate.

Unlike the other benefits of S. 3, this sub-
sidy is provided directly to Senate can-
didates by the private sector (here, the own-
ers and employees of broadcast stations and
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their advertisers) without first filtering the
money through the Department of the Treas-
ury or some other agency or instrumentality
of the United States Government.1®

The rationale for the broadcast subsidy
seems to be that campaigns cost too much
and that broadcasters are rich enough to
subsidize them. For example, in his introduc-
tory remarks on 8. 3, the Senate Majority
Leader said:

“The cost of campaign advertising on tele-
vision has skyrocketed in recent years—
growing more than 10 fold between 1974 and
1988. In the typical competitive Senate cam-
paign more than 50 percent of the cost is at-
tributed to television advertising. Many can-
didates spend the last few weeks of the cam-
paign in nonstop fundraising simply to turn
the money over to television stations. . . .

“The proposal in this legislation is .. .
modest. It atbempts to maintain market fac-
tors by relating the cost of election advertis-
ing to the cost of commercial time so that
candidates still must pay based on the
viewership of the programming. I expect this
proposal will be resisted by many in the
broadcast industry but campaign advertising
is a very minor part of their overall advertis-
ing—1less than 1 percent of total television ad
revenues.” 1

Even if campaign advertising does com-
stitute less than one percent of total tele-
vision advertising revenue, political adver-
tising on broadcast television totalied $203.3
million in 1990.22 Presumably, the industry
will indeed resist this subsidy; an industry
that is being ordered to sell its product at
one-half the going rate is unlikely to be com-
forted by a claim that “market factors” are
being “maintained.’” 13

The half-price broadcast rate will con-
stitute a subsidy of at least one-haif million
dollars to an eligible Senate candidate where
the general election expenditure limit is $§1
million. This is so becanse the eligible can-
didate gets $500,000 in broadcast vouchers
{explained below), and that $500,000 plus any
other funds the eligible candidate spends on
broadcasting will be matched, dollar-for-dol-
lar, by the half-price subsidy that broad-
casters are being compelled to provide.

In truth, the eligible candidate will get $1
million in advertising, and he will pay . ..
absolutely nothing. In a State with a $1 mil-
lion generzl election limit, an eligible can-
didate will receive $500,000 in vouchers which
he or she will then use to buy $1 million in
broadcast time (because the time must be
sold at one-half the regular rate). Therefore,
an eligible candidate gets $1 million in ad-
vertising and spends no cash. (Presumably, 2
good portion of that unspent cash also will
be spent on broadcast purchases, and those
additional purchases of time will be
matched, dollar-for-dollar, by the subsidy re-
quired of the broadcast industry.) The
noneligible candidate, on the other hand,
will find himself or herself in the outdated
and curiously capitalistic position of having
to pay $500,000 for half-a-million dollars of
broadcast time.

There may be a tendency to think that the

‘broadcast subsidy (one-half regular rates)

and the broadcast vouchers (egual to. one-
half the general election limit) combine to
give the eligible candidate a fourfold benefit
whereby $4 of advertising can be purchased
for $1. But the benefits are infinitely more
valuable than that: An eligible candidate
will receive broadcast benefits equal to the
general election expenditure limit without
spending a single dollar bill. Omne-half of
those benefits will be paid for by the broad-
cast industry, and one-half will be paid for
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from the still-mysterious Semate Election

Campaign Fund (see below).

We summarize the valze of this subsidy in
the following table. (We repeat this table for
each of the snbsidies that follow.)

Estimated value of subsidies to eligible can-
didates under S. 3 in State wkere general elec-
tion spending limit is 81 million

General election ~ expenditure
Limit

$1,000,000
Subsidies:
Half price broadeast rates . 500,000
Reduced mail Tates ...veeeveececceecmececcecmrsacenenn
Independent expenditure
amount

Excess expenditure amount

Voter communication vouchers .. .

This subsidy is worth at least 50 percent of
the spending limit. We emphasize that this
estimate is rock solid because it sits on the
rock bottom. Our estimate for the value of
this subsidy will be too high if and only if an
eligible candidate does not spend all of his or
her broadcast vouchers. Since the vouchers
are free to the eligible candidate and can
only be spent on broadcast time to tout the
candidate, we hold firmly to the thought
that this estimate is cheap.
1V. THE SUBSIDY PROVIDED BY THE TAXPAYERS:

LOW COST MAIL

Under current law, certain diplomats,i4
blind persons and others who “‘cannot mse or
read conventionally printed material be-
cause of a physical impairment,™?5 persons
overseas who are posting ballots for elec-
tions in the United States,!s and nonprofit or
political or other qualified organizations,1?
receive substantial mail subsidies. These
subsidies are paid for out of the generat reve-
nues of the United States?® unless Congress
fails to appropriate the amount authorized.1®
In the case of a failure to appropriate, the
rate is to be increased to make up for the
amount “that the Congress was to appro-
priate,”

S. 8 will give eligible candidates pref-
erentiali rates for mail. The preferential
rates will be (1) for first-class mail, one-
fourth of the regnlar rate, and (2) for third-
class mail, two cents per piece less than the
first-class rate. This subsidy comes to an end
when the total amount paid for rednced-rate
mail (i.e., the sum of first-class postage and
third-class postage at the reduced-rate
prices) exceeds flve percent of the general
election expenditure Hmit for the can-
didate 2

Up to the 5 percent cap, therefore, eligible
Senate candidates will be able to mail a
first-class letter for 7.25 cents (i.e., one-
fourth of the regular rate which is now 29
cents) and a third-class letter for 5.25 cents
(i.e., 2 cents less than S. 3's reduced rate for
first class mail). Postal rate structures are
complieated and it is somewhat difficult to
compare rates, but we are informed by the
Postal Service that, with respect to first
class rates, there is no comparable rate re-
duction for any other group; with respect to
third class rates for non-profit organizations,
the average rate per piece is 9.5 cents.

We estimate the value of the mail subsidy
at 10 percent of the general election expendi-
tare limit. This subsidy apparently is to be
paid for by taxpayers, not stamp buyers per
se, because section 104(b) of the bill provides
permanent authorizing authority for an ap-
propriation.2

The eligible candidate’s spending and not
the subsidy is capped at § percent of the gen-
eral election limit. In a state where the gen-
eral election limit is $1 million, an eligible
candidate counld buy $200,000 of first-class
postage before reaching the $50,000 spending
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limit because each letter costs only one-
fourth of the regular rate. Therefore, if all of
the postage were used on first-class mail the
sabsidy would be $150,000 ($200,000 received
minus $50,000 paid). If the $50,000 were spent
on third-class postage, our eligible candidate
would receive a subsidy of about $50,000 be-
cause the third-class subsidy is roughly 100
percent ($109,000 of third-class postage could
‘be purchased for $50,000).2

In measuring the cost of this subsidy we
assume that an eligible candidate with a §1
million general election limit will divide his
or her use of the postal subsidy so that
$150,000 of postage will be procured with the
candidate’s $50,000. Therefore, the subsidy is
$100,000 ($150,000 received minus $50,000 paid),
or 10 percent of the general election limit.
Estimated value of subsidies to eligible can-

didates under 8. 3 in State where general elec-

tion spending limit is $1 million

General election expenditure
limit $1,000,000
Subsidies:
Half price broadcast rates 500,000
Redunced mail rates 100,000
Independent expenditure
amount
Excess expenditure amount

Voter communication vouchers

We estimate that this subsidy is worth 10
percent of the spending limit, although it
could range from about 5 percent of the
spending limit (if only third-class postage is
purchased) to 15 percent (if only first-class
postage is perchased). We place our estimate
at the midpoint. By doing so we knowingly
discount the incentive to use more first-class
mail (and receive additional subsidies worth
tens of thousands of dollars).

V. SUBRSIDIES TO CANDIDATES THEROUGH THE
SENATE ELECTION CAMPAIGN FUND TO BE PRO-
VIDED BY PERSONS AS YET UNIDENTIFIED

A. The S Election C Fund
The three subsidies discussed in this sec-
tion will come out of a Senate Election Cam-
paign Fund. Unfortunately, S. 3 does not say
who will put money into the Fund. In part,
it is said, that silence is in deference to the

House’s constitutional prerogatives on tax-

ation. In part, that silence is intended to ob-

scure the prospect that taxpayers are about
to be told to pick up the tab for Senators’
campaigns. Some of our reasons for thinking
that taxpayers will be handed the bill—over
the objections of Republican Senators—are
given below in subsection E, “Who Will Pay
for the Senate Election Campaign Fund?”
There are some things about S. 3 that its
sponsors are not revealing (such as the detail
of who pays), but there are other things that

we do know: We know, for example, that S.

3 establishes ‘“‘on the books of the Treasury

of the United States a special fund to be

known as the ‘Senate Election Campaign

Fund',” and we know that S. 3 appropriates

to the Fund for each fiscal year an amount

equal to ‘“‘any contributions by persons
which are specifically designated as being
made to the Fund."2* We do not know who
will be assigned to make these “‘specificaily
designated” ‘‘contributions,” but we do
know that S. 3 will offer the following bene-
fits to be paid out of that phantom fund:
B. The Independent expenditure amount

Under S. 3, an eligible candidate will re-
ceive a payment from the Senate Election

Campaign Fund to counteract independent

expenditures that are made or obligated to

‘be made during the general election period

(1) in opposition to the eligible candidate or

(2) on behalf of the eligible candidate’s oppo-

nent.® This benefit, the “independent ex-

penditure amount,” is not limited to eligible
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candidates facing nomneligible opponents. If
an election involved two eligible candidates,
each would be entitled to a payment of the
independent expenditure amount.?¢ Current
law does not, of course, provide any com-
parable benefit.

Relatively small independent expenditures
would not trigger the payment of the inde-
pendent expenditure amount from the Sen-
ate Election Campaign Fund. Under the bill,
independent expenditures that are made or
obligated to be made during any general, pri-
rary, or runoff electicn period must be re-
ported to the Federal Election Commission if
they exceed $10,000.% Only reported.amounts
trigger a payment. Therefore, an independ-
ent expenditure of exactly $10,000 would not
be reported and would not be matched by a
payment of the independent expenditure
amount. This is the case even if there are
hundreds of separate, truly discrete inde-
pendent expenditures of $10,000.- However,
any independent expenditure above 3$10,000
1nust be reported and would be matched if it
was made during the gemeral election pe-
riod.z

The independent expenditure amount is
unlimited, but we value it at 2 percent of the
general election expenditure limit. Our esti-
mate is based on F.E.C. numbers showing
that in the 1987-88 election cycle independent
expenditures equaled about 2 percent of all
spending on Senate campalgns.? We have
not attempted to apportion that spending to
the general election period.

Estimated value of subsidies to eligible can-
didates under S. 3 in State where general elec-
tion spending limit is 81 million

General election expenditure '
limit $1,000,000
Subsidies:
Half price broadcast rates 500,000
Reduced mail rates 100,000
Independent
AIMOULTE .vvreerinisrersareaneaesens

20,000
Excess expenditure amount ...

Voter communlcations vouc

ers

We estimate this subsidy to be worth 2 per-
cent of the spending limit. Surely we are
low. Many observers believe that when direct
spending is limited independent expenditures
will increase greatly. There is perhaps an in-
dication of this likelihood in the history of
the presidential system, which of course has
public financing and spending limits. In the
1988 election, presidential candidates re-
ceived $213.8 million, and independent ex-
penditures totalled $14.1 million or 7 per-
cent.s®

C. The excess expenditure amount

Under S. 3, an-eligible candidate will re-
ceive a payment from the Senate Electlon
Campaign Fund to counteract his or her
(noneligible) oppanent’s (1) spending, (2) obli-
gation to spend, or even (3) receipt of con-
tributions, that is in excess of the bill’s gen-
eral election expenditure limit. This pay-
ment is the “excess expenditure amount.”
Unlike the independent expenditure amount,
the excess expenditure payment doesn't just
equal that spendirg which the bill’'s pro-
ponents find objectioneble, it-often exceeds
it.3! Current law does not, of course, provide
any comparable benefit.

For a major party candidate,® the excess
expenditure amount is two-thirds of the gen-
eral election spending limit payable when-
ever the noneligible opponent spends or
ralses more than 100 percent of the general
election limit but less than 133.33 percent of
that limit. Therefore, in a race for U.S. Sen-
ate where the general election expenditure
1imit is $1 million, as soon as the noneligible
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candidate raises, spends, or obligates to

spend ' $1,000,000-plus-one-dollar the eligible

candidate is entitled to a check drawn on the

Senate Election Campaign Fund for $666,667.

Once the noneligible candidate in our hypo-

thetical State spends or raises more than

$1,333,333 (133.33 percent of the general elec-
tion spending 1imit), the eligible candidate is
entitled to another check for $333,333. Hence,
if the noneligible candidate raises or spends
$333,334 above the million dollar limit, he or
she triggers a payment of §1 million to his or
her eligible opponent. If the noneligible can-
didate raises or spends more than 133.3 per- -
cent of the general election spending limit
then all spending limits are removed for the
eligible candidate.®

In the table, we value the excess expendi-
ture amount at only two-thirds of the maxi-
mum allowable amount, ie. an amount
equal to two-thrids of the general election
expenditure limit. Remember, this amount
becomes available to an eligible candidate
when the noneligible candidate raises or
spends one dollar above the general election
limit. : :

Estimated value of subsidies to eligible can-
didates under S. 3 in State where general elec-
tion spending limit is $1 million

General election expenditure

it

limi $1,000,000
Subsidies:

Half price broadcast rates ....... 500,000
Reduced mail rates .....iceceeans 100,000
Independent expenditure

amount . 20,000
Excess expe: - 666,667
Voter communication vouchers .........coeeeuen

This value is particularly difficult to as-
sess even though we have only three choices
100 percent, 66.6 percent, and zero. We as-
sume that a noneligible candidate will raise,
spend, or obligate to spend at least one dol-
lar over the general election limit. That one
dollar decision will, of course, trigger a two-
thirds of a million dollars windfall to his or
her eligible opponent. Our difficulty with the
estimate vanishes, however, when we assume
that both candidates are eligible. In that
case, neither candidate is entitled to an es-
cess expenditure amount and we can safely
say that the subsidy disapears. Estimates for
Senate races where both candidates are eligi-
ble can be found in the Appendix.

D, Voter communication vouchers

An eligible, major party candidate is entd-
tled to “voter communication vouchers” in
the amount of 50 percent of the general elec-
tlon expenditure limit. These vouchers may
be used only to purchase broadcast time of
at least one minute but not more than five
minutes during the general election period 34
After the F.E.C. certifies that a candidate is
eligible, the Secretary of the Treasury issues
voter communication vouchers. These are in
turn used to purchase broadcast time and
then turned back to the Secretary by the
troadcaster for payment at face value.’s
Funds for the payment are to come from the
Senate Election Campaign Fund.® Current
law does not, of course, provide any com-
parable benefit.

Estimated value of subsidies to eligible can-
didates under S. 3 in State where general elec-
tion spending limit is $1 million

General election  expenditure
limit $1,000,000
Subsidies:
Half price broadcastrates 500,000
Reduced mail rates 100,000
Independent
BMOUNE .o..ereerecremmmmmeanaccarassan 20,000
Excess expenditure amount ...... 666,667
Voter communication vouchers 500,000
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Voter communication vouchers may be
valued with precision; they are equal to 50
percent of the general election expenditure
limit.

E. Who will pay for the Senate Election
Campaign Fund?

In his introductory remarks oo S. 3, the
Majority Leader said:

“I recognize there will be those who will be
concerned that taxpayers conld be asked to
help pay for cleaner,] more competitive
campaigns. But this isn't & novel idea; we
have been doing it in Presidential elections
since 1976. The cost of this is quits minor and
like the presidential system would be fi-
nanced by the voluntary checkoff on the tax
return.” 87

If a. checkoff system is used, as the Major-
ity Leader suggests it will be, all taxpayers
are handed the bill, not just those who check
a box on their form 1040. Those who check
that box determine how much momey is
transferred from the general fund to the
election fund, but they do not themselves
pay the bill, and neither do they increase
their tax liability nor reduce the size of their
refund. (The current Form 1040 reminds tax-
payers that, ‘‘Checking ‘Yes' will not change
your tax or reduce your refund.”) The same
design is in prospect for S. 3.

Senate Republicans oppose using tax funds
to pay for the political campaigns of Mem-
bers of Congress. During last year’s debate
on a campaign finance reform bill, S. 137,
Senate Republicans led a fight to eliminate
all taxpayer-financed subsidies from the bill.
Republicans lost that battle—but not the
war, which rsges on-—when a McConnell
amendment was defeated by only three
votes. Not one Republican voted against that
amendment. By contrast, 49 of 51 Democrats
voted against it.38
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After defeat of the McConnell amendment;
Senator Exon proposed that the bill’s bene-
fits be pald by individual taxpayers who
would redirect a part of their income tax re-
fund to a campaign finance fund. Unlike the
current checkoff system, the Exon plan
would have reduced a taxpayer's refund.
That amendment failed 39-to-60.%¢ Senator
Boren's sense-of-the-Senate amendment to
the same effect as the Exon amendment was
then adopted, 55-to-44.90 Amendments ex-
pressing the sense of the Senate do not, of
course, bind the Senate or the House or any-
one else, and the idea that taxpayers will
designate enough of their tax refunds to a
Senate Election Campaign Fund so that Sen-
ators can finance their re-election cam-
paigns is, to say no more, improbable.

Improbability is indicated by the current
plight of the Presidential Election Campaign
Fund, which is not funded by payments that
reduce refunds but which nevertheless is fac-
ing serious financial difficulties. *“There will
be a shortfall in the [Presidentiall Fund,”
says the Chairman of the F.E.C. “This may
occur as early as next year’s Presidential
election. It will occur in the 1996 elections
absent corrective legislative action.”4 As
costs have risen, participation has dropped
off. In 1989, the percentage of tax returns
showing a ‘‘check off* fell below 20 percen
for the first time.®2 -

VI. CONCLUSION

Under our assumptions, an eligible can-
didate in a State with a $1 million general
election expenditure limit is entitled to an
estimated $1,787,000 in subsidies if his or her
opponent is not an eligible candidate. This
ratio of 1 to about 1.80, which may be too
high or too low, will hold for every State. If
both candidates are eligible major party can-
didates, the combined subsidy for both cam-
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paigns will equal about $2,240,000, or 224
times the general election expenditure limit
for one candidate. (The subsldy for an elec-
tion when both candidates are eligible can-
didates is calculated by omitting the excess
expenditure amount and then doubling the
result.) Estimates for the 1994 Senate elec-
tions can be seen in the Appendix.

Three of the five subsidies will be paid for
by persons as yet undisclosed. Taxpayers and
broadcasters have already been assigned to
pay for the other two subsidies.

This paper does not purport to provide a
comprehensive estimate of costs. We make
no estimate for administrative costs, for ex-
ample.*® Our estimate for the independent
expenditure amount is probably far too low;
nearly everyone expects independent expend-
itures to balloon if direct campaign spending
is capped. Costs for minor party candidates
are sure to climb, perhaps steeply.* Our esti-
mate of the subsidy for the half-price broad-
cast rates may be far too low because it ac-
counts only for the eligible candidate’s voter
communication vouchers. Our estimate for
the cost of the excess expenditure amouns is
an horest guess. How can it be anything else
when the value of that benefit is either 100
percent or 67 percent of the general election
expenditure limit or zero? And, of course, all
ageregate estimates—ours and everyone
olse’s—are functions of participation rates,
which are unknowable. Based on the presi-
dential model, however, we believe that par-
ticipation rates will be very high. (John B.
Connally is the only presidential candidate.
among dozens during a generation, who has
refused money from the Treasury.)

We look forward to a more comprehensive
estimate of the costsof S. 3.

APPENDIX.—SPENDING LIMITS AND ESTIMATED SUBSIDIES UNDER S. 3

" " General election Expenditure - 1934 estimated subsidy for 1994 estimated subsidy for
State 1990 woting age population imit 1994 Senate elections une eligible candidate two eligible candidates
Mabama 3,014,000 $1,303,000
Alaska 362,000 950,01
Nizona 2,575,000 1,172,500 $1,172500 $2.110500 $2.626.400
Arkansas 1,756,000 950,000
Califarnia 21,350,000 5,500,000 5,500,000 9,900,000 12320000
Colorada 2453000 1,135,800
C 2479.000 L143700 1,143,100 2,058,660 2561888
Delaware 504,000 950,000 950,000 1718000 2,128000
Florida 9,733,000 3048750 3043750 5,489,550 £.831.400
Gaargia 4639993 1,759,750
Hawaii 825000 950,000 950,000 110,000 2128000
idaho 710,000 950,000
Wiirois 8,678,000 2,769,500
Indiana 4,133,000 16332 1633580 2340444 3639219
Towz 2,132,000 1,039,600
Kansas 1854000 956.200
HKentucky 2,760,000 1,228,000
Louisiana 3,105,000 133270
WMaine 917, 950,000 950,000 1710,008 2,128,000
Manland 3,533 1,458, 1,459,900 2627820 320,176
Massachusetts 4,576,000 1,744 000 1,744000 3138263 3,506,560
Michigan £.829.000 2,307,250 2307250 4,153.050 5,168.240
Minngsqla 3,224,000 1.367,200 367, 2,460,960 3062528
Mississippi 1,852,000 955,600 355,600 120,080 2140544
Missousi 3,854,000 1,556,200 200 2,801,160 3.485,888
Montanz 588,000 950,000 920,000 710,000 2,128,050
Hebraska 1,187,000 950,000 ,000 1710000 2,128,000
da 833,000 950,000 950,000 0.0 2,128,000
828,000 950,000
MNew Jersey ! 5,903,000 4,832,100 4532100 8877780 11,047,588
Mew Mexico 1,074,000 550,000 930,000 1710000 2128000
New York 13,500, 4,000,000 4,000,000 7,200,000 8,960,000
North Carolina 4,928,000 1232250
Noth Dakota 431,000 950,000 950.000 1710000 2123600
hic 090,01 2,622.500 2,622500 4720500 5574400
Oklahoma 2371000 LHL300
g:m;;m i 210 %’g% 2896750 5219550 54540
ansylvania 199, . : 495,
Rhode Estand 767,000 950,000 950,000 1,710,000 2128000
South Carolina 2,558,000 1,167,400
South Dakota 519,000 950,000
Tennessee 3,635,000 1,505,500 1505.500 300 3372320
Temas 12,038,000 3,609,500 3 100 8.08528)
Utah 1,476,000 950,000 950,000 1,710,000 2128800
Yermont 425,000 950,01 950,000 Lnogoo 2128000
Yirginia 4,515,000 1,753,750 1153750 3,156,750 3,928,400
i 545,000 1,463,500 1463500 2634300 308240
West Virginia 1.394,000 950, 950, 1710000 2.128.500
Wisconsin 3,612,000 1.483,600 1,433,600 25104 3323268
Wyoming 339,000 950,000 950,000 1,710,008 2,128,060
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APPENDIX.—SPENDING LIMITS AND ESTIMATED SUBSIDIES UNDER S. 3—Continued

State 1990 woting age population  GeReral e"‘:’?r:'r'[ expenditure T 199 Semate lentions 19?.:::};5;5";:5?;2&‘“’ lg%ﬂmﬁ,ﬂﬁm:‘"

Total B 73,932,050 58,509,880 105,312,784 131,062,131

1 A unigue formula applies fo Hew Jersey. Sex. 101-"503(h)(2)."

FOOTNOTES

1The spending limits for the general election are
explained in section II of this paper. Spending limits
for a primary election are 67 percent of the general
election Hmit or $2, 755558858 hever 1s less. The
limit for a runoff election is 20 percent of the gen-
eral election expenditare limit. Sec. 101-502(d)™.
rﬂxis form of citation, which is used thronghout this
per, signifies & reference to that part of section
101 of S. 3 that proposes to add new subsection 502(d)
to the Federal Election Campalgn Act -of 1971
(“FECA,” wh:lch is cod!.ﬁed at 2U.S.C. 431
2Ta if£10) must raise 10 per-
cent of the general elecdon expenditure lmit in
contributions of $250 or less from individuals. One-
‘half of those individuals must reside within the can-
didate’s State. The contributions mnst be made by
“written instrument identifying™ the contributor
and must be made after January 1 of the calendar
vear preceding the year of the general election. Sec.
101-"502(e)"".

noneligible the may not
preempt the air time that a candidate has parchased
unless is ble.” Subsec. 103(b).
19The mejor campaign finance reform bills spon—
sored by Republicans also wonld regulate tr

payment of the independent expenditure amount if
the expenditure is above $10,000.

20Net receipts (not expenditures) for Senate can-
didases in the 1987-88 cycle were $199.3 million. Inde-

rates, but 1y just by guar
preemptible time could be purchased at pr

ex es In Senate campaigns totalled
that nOn- 4 5 minon (84 percent of which were for not against
a ). “FEC Final Report on 1988 Congres-

rates. See, sec. 501 of S. 6§ (non-preemptible time
mnst be sold at the lowest unit rate for preemptible
time daring the final weeks of an election) & title
I of S. 143 (same). However, titls V of S. 7 requires
that non-preemptible time must be sold at the low-
est unit rate for preemptible time and also requires

broadeasters to provide 5 hours of free time (most of

it during the last few weeks before the election) dur-
ing every 2-year election cycle.

1137 Cong. S. 479 (dally ed. Jan. 14, 1991) (remarks
of Sen Mitchell).

27This number Is from the Television Bureau of
Advertising (telephone interview). In 1388 the Na-
tional A tion of Bro: testified before a
Congressional comumnittee that political advertising

3For example, the filing of
101-502(b)<c)"", the recordkeeping and audit re-
quirements of sec. 101-*-507", and the limitation on
the use of personal or family funds of sec. 101-503".

4This is the term to denominate a candidate who

for one percent of total revenues in large
markets and four percent in small markets. ‘‘Sub-
committee Bashes Broadeasters on Lowest Unit
Rate,” 115 Broadcasting 48 (Sept. 19, 1888).

3From the industry's point of view, half-price

has to the requirements of the bill and I8 465 gre bheing piled on lowest unit rates, which ap-
Eherefc‘)fe eligible for its benefits. See, sec. 101- parently they don't like either: “Lowest unit charge
55’1(2) . 3 . 15 ‘a flat-out, poll dered, subsidy
=S. 3 provides that the for fans,’ (former F.C.C. Chairman Mark
ture limit is, *. . . [TThe aggregate amount of €X-  poyier 101d 4 cheering audience [of the National As-

penditures for a general election by an eligible can-
didate and the candidate’s authorized committees
shsll not exceed the lesser of— (A) $5,500,000; or (B)
the greater of— (i) $950,000; or (ii) $400,000; plns () 30
cents multiplied by the voting age population not in
excess of 4,000,000; and (3X) 25 cents multiplied by the
voting age population in excess of 4,000,000. Sec.
101-503(b)(1)"". New Jersey gets its own formula.
See. 101--503(b)2)". Despite the name of the term,
&n eligible candidate can spend substantially more
in the general election than the formula allows. For

an gligible te can spend up o 25
percent above his or her limit if that amount is
raised from individuals within his or her State in
amounts of 5100 or less, sec. 101-"503(b)(4)", and can
spend up to 15 percent above the limit (or $300,000
pius an amount the F.E.C. approves, whichever is
1less) for qualifled legal and accounting fees, sec. 101

©)".
*The limit likely will be $950,000 for Alaska, Ar-
kansas, Delaware, Hawalif, Idsho, Maine, Montana,
Nebraska, Nevada, New Hampshire, New Mexico,
North Dakots, Rhode Island, South Dakota, Utsh,
Vermont, West Virginia, and Wyoming, and about $1
million for Arizons, Colorado, Connecticut, Iowa,
Kansas, Mississippl, Oklahoma, Oregon, and South
Carolina.

747 U.S.C. 315(b) (1988). In the summer of 1990, the
Federal Communications Commission conducted an

sociation of Broadeasters]. He sald there’s nothing
wrong with broadcasters making cheap advertising
time avallable for “The 4iff in-
deed the rub—is that government put its big, thick
thumb on the scales of jnstice by ordering all this to
oceur.’ * * * Fowler, who was interrupted repeatedly
by applause. * * * received 30-second standing ova-
tions at the beginning and conclusion of his speech.
* » ** “RBocord 40,388 in Dallas,” 7 Communications
Daily 2 (April 1, 1987).

1439 U.S.C. 3217 (1898).

1539 U.S.C. 3403 (1988).

1833 . S.C. 3406 (1988).

1233 7J.8.C. 3626 (1988).

133 U.S.C. 2401(c) (1988) (permanent anthoriza-
tiom).

1939 U.S.C. 3627 (1988).

25d.

A Sec. 101-504(a)(2)"” & sec. 1(a).

SThe bill does not appzar to amend 39 U.S.C. 3627.
Therefore, uniike the other classes of subsidized
malil listed in the text, if Jongress falls to appro-
priate funds to cover the costs of the subsidy the
shortfall may have to be made up by ail stamp buy-
ers and not just by those using the class of mafl that
is being subsidized, which otnerwise is the regulre-
ment of section 3627. On the other hand, the fatlure
of the bill to amend section 3627 may mean that the
su“lsldy will end if Congress does not make an an-

audit of and radio
compliance with the rules requiring the lowest unit
charge for political advertisements. Sixteen of 20

on. Conv with of
the Rules Committee staff lead us to the conclusion
that there is some unintentional ambiguity in the

television stations and four of eight radio
were found to be in liance. Bry
have complained for years that the F.C.C.’s rnles are
complex, confasing, and costly. In September, 1990,
the Commission issued new guidelines requiring
broadeasters to d!st:lose all rates a.nd the availabil-
ity of ad-
vertisers and pmmblﬁng broadcasters irom creating
new classes of time that result in higher rates for
candidates. <FCC Issues New Lowest Charge Gulde-
Mnes,™ 119 Broadcasting 30 (Sept. 10, 1990).
315 of the Ci Act of 1934, 47

U.S.C. 315, will get a thorongh going over if $. 3 is
enacted. Section 103(a) of the bill amends subsection
381Xb) to require the 50 percent rates; section 103(b)
adds to section 315 two new subsections on preemp-
tion and vouchers; and section 202 rewrites sub-
section 315(a), the equal time requirements.

®Sec. 101-304(a)(1)" & Subsec. 103(a). In each case,
the lowest unit charge is “‘determined at the rate
applicable to broadcasts of 30 seconds for the same
time of day and day of week.* Subsec. 103(a). During
any period in which the romles on *lowest unit
charge™ are In effect (whether for eligible or

mail P and that an amendment
may be forthcoming.

B For third-class mail, we are comparing the sub-
sidized rate under S. 3 with a rate that is already
being subsidized. Nelther rate reflects the actual
cost of delivering a letter. In short, we understate
the value of the subsidy.

#Sec. 101-506(a)"".

Here, Sec. 101-+'506(d)", and elsewhere throagh-
out the oill, if the Senate Election Campaign Fund
does not have enough money to pravide a full pay-
ment, the candidate Is given a pro rata share.

28 Sec. 101-504(a)(3)" & sec. 101-504(b)".

1 Sec. 106-304A(0)".

B 5ec, 101—“504(’0)(2)" The section-by-section sum-
maery of S. 3 says, "Ellglble candldat.es would receive
public fands to ads
exceeding $10,000 from a.uy source during the general
election period.” 137 Cong. Rec. S 478 (daily ed. Jan.
14, 1991) (remarks of Sen. Ford). We see no evidence,

» that the ture amount
is avallable only if the independent expenditure is
for “broadeast ads.” Any independent expenditure,
whether for broadcast ads or not, will trigger the

sional Campaigns Shows $459 Million Spent,” F.E.C.
press releese Oct. 31, 1989, pp. 5, 13.

% “FEC Releases Final Report on 1988 Presidential
Primary Campalgn,” F.E.C. press release Aug. 25,
1989 at 1.

% Sec. 101—'504(a)3)™.
sec. 101—504(b)@)"".

2Here, sec. 101—"504(b)}3)¥B)"., and elsewhere
throughout the bili, different rules apply to minor
party candidates.

B Sec. 101—504(dAX2)".

34 Sec. 101—504(a)(4)"” & sec. 101—"504(e)".

Sec. 101—506(c)"".

*1d.

37137 Cong. Rec. S. 479 (daily ed. Fan. 14, 1991) (re-
marks of Sen. Mitcheil).

=136 Cong. Rec. S. 11100 (dally ed. July 30, 1990)
{amendment no. 2433). See also, 136 Cong. Rec. S
11229 (dafly ed. July 31, 1990) (Kerry amendment no.
2447).

*135 Cang. Rec. S. 1187 (daily ed. Aug. 1, 1991)
(amendment na. 2448).

4136 Cong. Rec. S. 11493 (daily ed. Ang. 1, 1991}
(amendment no. 2449).

f1gtatement of John Warren McGarry, Chairman,
F.E.C., before the U.S. Senate Comm. on Rules and
Administration at 1 (Mar, 6, 1991) (mimeo).

21d, See also, “Campaign Fund Faces Shortfall As
More Taxpayers Check No,” 49 Cong. Q. Weekly Rpt.
558, 559 (Mar. 2, 1991).

01, S. Rpt. 101-253 [to accompany S. 137], 101st
Cong., 2d Sess. 23 (1990} (C.B.0.’s estimate for addi-
tional F.E.C. administrative costs).

#In 1988, of the fifteen presidential candidates
who received Federal funds there was one minor
party candidate (Ms. Fulani) and one other can-
didate (Mr. LaRouche) who ran as a Democrat bat
whose bona fides were guestioned.

Mr. NICKLES. I thank my colleagues

and friend from Wyoming.
. Mr. SIMPSON. Mr. President, I
thank the Senator from Oklahoma for
his powerful explanation of that pro-
posal which indeed will confront us all.
I think the American public is demand-
ing we do campaign reform and de-
manding we do it in a sensible way, and
we will not escape that obligation.

I see my friend from Delaware is
present and I yield 4 minutes to the
Senator from Delaware.

The PRESIDING OFFICER. The Sen-
ator from Delawars [Mr. ROTH] is rec-
ognized for 4 minutes.

Mr. ROTH. I thank the Chair.

The remarks of Mr. ROTH pertaining
to the introduction of S. 721 are locatad
in today's RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.”)

Mr. ROTH. Mr. President, 1 yield
back the floor and thank my friend and
distinguished colleague from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming has 2 minutes re-
maining.

sec. 101—“504(bYAXB)". &
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EXTENSION OF MORNING
BUSINESS

Mr. SIMPSON. Mr. President, I ask
unanimous consent that we be per-
mitted to proceed for an additional 7
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. Mr. President, there-
fore in view of that, I yield to my
friend from Montana 4 minutes.

The PRESIDING OFFICER. The Sen-
ator. from Montana [Mr. BURNS] is rec-
ognized.

———

THE MIDDLE EAST

Mr. BURNS. Mr. President, last
weekend about 17 Senators, bipartisan,
visited the Middle East. We all came
away with different impressions and
different thoughts of the Middle East
and the activities and the actions that
were taken there.

We tend to forget sometimes that
Saddam Hussein was the man who
made the first move. There was a time
when we wrenched with our decisions
that had to be made here in the U.S.
Senate, and those decisions were made
and they were made in the right direc-
tion and we proceeded.

But as I visited Kuwait City last
weekend, it reminded me of some
things we are doing in this Congress I
think we ought to be mindful of or be
reminded of every now and again.

What Saddam Hussein did to a ¢ity in
7 months might be happening to our
country and our cities, omly spread
over a longer time, maybe in 70 years.
When you go into a ecity that you have
visited just 4 years ago and see its vi-
tality and its modern conveniences and
the amenities that Americans are used
to completely trashed and destroyed—
it was a ghost city, and we in the West
know what ghost cities look like: no
people, no utilities, such as water or
power, the ability to handle sewage or
waste. None of those amenities or ne-
cessities to run a city was evident, and
with the fires from those oil wells out-
side and the rain in cities on the build-
ings that were once white, that were
dingy and streaked from the rains of
the spring.

I got to thinking, do we invest in this
country, in our infrastructure called
transportation, called communica-
tions, called utilities, such as elec-
tricity and water and all these things
that it takes, that we have to provide
for our society—completely destroyed,
a city taken to its knees.

I would remind our colleagues here,
not only in the Federal Government,
but also in our State and county gov-
ernments, -that the investments that
we make in infrastructure, such as
bridges, such as roads, such as elec-
tricity, such as water and power, how
important they are to us in our ability
to compete with the rest of the world.
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Sometimes we move our priorities,
and I have moved mine. We respond to
reactions and kneejerk reactions of
some social programs that do not
work.

I am always reminded of a comic
strip I saw a couple of weeks ago. I
think it was Shoe. This guy says, “I
react to my problems. I throw money
at them. And the only thing that dis-
appears is my money. The problem re-
mains.”

So as we start to allocate dollars
working in this budget—and the Amer-
ican people have told us that this na-
tional debt and deficit spending is the
No. 1 priority. But they also have an-
other priority, called the maintenance
of infrastructure.

All you have to do, Mr. President, is
go and look at Kuwait City. What was
done in 7 months, we are doing to our-
selves, also, over a period of years. It is
happening before our eyes, and we are
not realizing it. ’

That is what I brought back from the
Middle East, other than a force that
was moved in short time, present posi-
tions, and an operation that went off
without a hitch. Those young men and
women of our country shounld be con-
gratulated for a job well done. What we
want to do is bring them home.

But I just want to remind my col-
leagues that we should take a look at
our infrastructure.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BURNS. I thank the Chair and I
thank my leader, and I yield the floor.

Mr. SIMPSON. I thank the Senator
from Montana for his graphic descrip-
tion of his visit to Kuwait.

How much time remains, Mr. Presi-
dent?

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

—————————

SUPPORT OF THE EXTENSION OF
THE FAST-TRACK AUTHORITY

Mr. SIMPSON. Mr. President, I want
to express my strong support -of the
President’s request to extend the fast-
track past the May 31, 1991, deadline
set by the Congress in the Ommibus
Trade and Competitiveness Act.

We really have before us two great
opportunities to improve the slowing of
the United States economy—specifi-
cally, the Urugnay round of GATT and
the North America Free-Trade Agree-
ment. Historically, Congress and the
executive branch have recognized that
the negotiation of and the implementa-
tion of free-trade agreements requires
a very special kind of cooperation. This
relationship has worked very success-
fully over the years. The proof of this
is the inclusion of the fast-track proce-
dures in the trade legislation in 1974,
1979, and the 1988 Omnibus Trade and
Competitiveness Act.

Past-track provides two essential
guarantees for us: A vote on the imple-
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menting legislation within a fixed time
period; and, two, no amendments to the
final agreement. These gnarantees are
absolutely essential to negotiating any
agreement. Without them, the final
package will be unraveled by every sin-
gle special-interest group in the United
States, every single one that comes
down the pike. More importantly,
many countries will not commence
trade negotiations without an assur-
ance of the fast-track procedure. We
must be able to ensure that the final
agreement reached can be voted on in-
tact.

The Uruguay round of GATT and the
North American Free-Trade Agreement
represents good policy—good trade pol-
icy, good economic policy, and good
foreign policy.

Over the last decade, we have become
increasingly aware of the critical role
that international = competition and
trade play in our economy. From 1982
to 1989, imports increased from $254 bil-
lion to $430 billion, while exports in-
creased from $212 billion to $364 billion.
This $178 billion expansion accounted
for 40 percent of the 4-year growth in
the U.S. gross national product. The
balance of trade during that same time
period increased from $42 billion to $129
billion. Despite our international trade
efforts, imports continue to greatly ex-
ceed exports. We must realize that do-
mestically, we just are not going to be
able to consume a great deal more than
we currently are. We cannot. Without
actively pursuing all avenues to in-
crease exporfs, the balance of pay-
ments will continue to deteriorate.

The so-called Hollings resolution
aiming to derail the executive branch’s
ability to negotiate trade agreements
is not appropriate. The language of the
disapproval resolution makes it so very
clear that fast-track authority would
be eliminated for both multilateral and
bilateral agreements. If that passes, we
will not have either the NAFTA or the
Uruguay round. Essentially, a vote
against fast track is a vote against
trade.

We cannot fool ourselves by thinking
that any final agreement on the pro-
posed trade agreements will be wel-
comed globally. Yet, if we were to
eliminate the fast-track procedure, we
will irreparably damage prospects for a
favorable conclusion to trade agree-
ments and the internationzl competi-
tiveness of the United States.

We cannot deceive ourselves by di-
minishing the importance of the fast-
track provision. We have before us a
decision which will determine the di-
rection, as well as the strength, of U.S.
trade policy in the future.

I urge my colleagnes to support the
President’s request to extend the fast
track, and commend Carla Hills for her
superb work in this effort. .

Mr. President, I thank the majority
leader for this opportunity of a special
order to express some of the views and
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observations and feelings of those of us
on our side of the aisle. The majority
leader is always the most courteous
about that, and we appreciate it.

The PRESIDING OFFICER. The
Chair thanks the Senator from Wyo-

The Senate continues in a period of
morning business until 11:30 this morn-
ing, in which Senators are permitted to
speak. The time between now and 11:30
will be under the control of the major-
ity leader or his designee.

Mr. SIMPSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to eall the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LiIEBERMAR). Without objection, it is so
ordered.

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, I also
request unanimous consent that Mr.
Richard Legatski, a congressional fel-
low serving on my staff, be granted the
privilege of the floor during my re-
marks this morning and during any fu-
ture floor consideration of the bills I
am about to introduce.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. GRAHAM pertain-
ing to the introduction of S. 733
through S. 737 are located in today’s
RECORD under ‘“Statements on Intro-
duced Bills and Joint Resolutions.”)

Mr. DODD. Mr. President, I ask unan-
imous consent to speak for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. '

THE SUBMARINE INDUSTRIAL
BASE

Mr. DODD. Mr. President, I requested
time this morning to talk about a seri-
ous problem that threatens to endan-
ger the national security of the United
States. I am talking about our declin-
ing defense industrial base and the
long-term consequences of decisions
made today about the procurement of
weapons systems. More specifically,
my subject is the serious threat to one
of our most important assets, our sub-
marine construction capability.

It seems to me that our Nationr in
this century is bound to make the
same error after every major war: to
disengage, to disarm too much too
soon. Qur premature pullback from Eu-
ropean affairs after World War I
doomed the League of Nations system
and allowed the rise of Adolf Hitler.
After World War II, our fast disar-
mament was taken as a signal by Sta-
lin that he could complete his seizure
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of central Europe and disregard the
Yalta provisions on free elections.

Compounding the error, the Nation's
defense industry was left to decay—
forcing us to take extraordinary meas-
ures to prepare for the Korean war. It
was in fact the lack of military readi-
ness that, 3 months after the beginning
of the Korean war, prompted Congress
to pass the Defense Production Act.
Parts of this act are still in force
today.

In an article in the April-June 1953
issue of the Federal Bar Journal, Rob-
ert Finley of the Office of Defense Mo-
bilization presented an Army estimate
that if $10 million had been made avail-
able only for maintenaace during each
of the 5 years preceding Korea, between
$200 and $300 million would have been
saved in subsequent rehabilitation
costs.

Finley wrote: .

The great expense and delay which could
have been avoided in the period of buildup
since Korea, had more of the facilities of
World War II been retained and maintained,
requires no elaboration. In the years follow-
ing the war * * * large numbers of plants
were sold and many of those retained were
permitted to deteriorate. It is evident that
these mistakes must not be repeated.

One widely cited example is the case
of machine tools. In his book “Indus-
trial Mobilization: The Relevant His-
tory,” Roderick L. Vawter points out
that an excess of machine tools after
the war caused them to be dumped by
the War Assets Administration at 15
cents on the dollar. This drove 34 ma-
chine tools companies out of business,
leaving the United States in 1951 with
one-third the machine tool capacity
that had existed at the start of World
War II.

My speech here is a warning that
something even worse than what hap-
pened to the machine tool industry
may befall our submarine industry, un-
less we make wise decisions with re-
spect to the future of that industry.

Let me be more specific. Our prin-
cipal submarine builder, the Electric
Boat Shipyard in Groton, CT, in 1 re-
cent year received construction awards
for five new submarines. Now, Congress
and the Pentagon face decisions that
may result in a few years in Electric
Boat having no more than one sub-
marine to build every 2 years, far less
then what is necessary to keep this
vital national asset in business. If we
lose Electric Boat, we will lose a cru-
cial component of our defense indus-
trial base.

When I called Electric Boat our sub-
marine builder I did not mean to slight
the other still functioning submarine
yard in Newport News, VA. It is also a
tremendous asset of our Nation. The
fact is, however, that Electric Boat is
dedicated exclusively to submarine
construction, it has no other business
to survive on, and only Electric Boat is
qualified tc build every class of sub-
marine we have in our inventory. Of
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the three classes presently in consiruc-
tion, Electric Boat is building all three
at the same time, the other shipyard,
Newport News, only one.

The question at hand is the impend-
ing decision on the procurement strat-
egy of the new Seawolf-class attack
submarine. Originally, this program
was planned to launch a fleet of 29
Seawolfs. After repeated cutbacks we
are now down to 9 ships planned and
even this figure is not immune to fur-
ther reductions; 29 Seawolfs could have
kept 2 shipyards working in healthy
competition, just as was done with the
previous Los Angeles class of attack
submarines. A program of merely nine
submarines, however, will probably call
for a different procurement strategy.

Electric Boat is now constructing the
lead ship of the class. It won the award
in genuine competition. Instead of con-
tinuing with a competitive strategy,
though, the Navy is now prepared to di-
rect the award for the second ship to
Newport News, presumably to preseve
the option for a competitive acquisi-
tion strategy.

A little explanation is in order here.
Anticipating a directed award to New-
port News, last year’s Defense Appro-
priation Act ordered that the contract
for the second Seawolf be awarded
competitively. The act also provided
that the Secretary of the Navy may
consider “all applicable factors™ in
making his award. This language is, of
course, so broad that you could pilot a
Trident through it and the Secretary
now .faces the decision whether to
make the award based on price or to di-
rect the award to the higher bidder—
and justify the decision on the basis of
some other applicable factor.

Mr. President, it is my firm belief
that if Electric Boat’s bid is lower than
that of Newport News, it would be a
mistake to direct this award to the
higher bidder for several reasons. It
would be unfair, extremely costly, and
would lead to the opposite of its in-
tended effect, the preservation of our
submarine industrial base.

It would be unfair, because Electric
Boat won the lead ship award in fair
competition and is entitled to the ad-
vantages that come with that victory.
That is the name of the competitive
game. To direct the second award to
Newport News would negate those ad-
vantages fairly won, and would de facto
award a second lead ship to Newport
News which it did not win in fair com-
petition. With the l-year pause that
was built into the program between
SSN-21 and SSN-22, an at least 3-year
break between two ships would be
forced upon Electric Boat, enough to
wipe out most of its fairly gained ad-
vantages and its descent on the learn-
ing curve.

Such a directed award would be ex-
tremely costly on at least two ac-
counts. The first premium we would
pay is the price difference. the Sec-
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retary of the Navy may be willing to
overlook. The second premium would
be the approximately $230 million in
extra cost that would result from the 3-
year construction break at Electric
Boat.

Mr. President, at this point, I ask
unanimous consent to have printed in
the RECORD those cost differentials.

There being no objection, the mate-
rial - was crdered to be printed in the
RECORD, as follows:

These costs include:

$84 million in unabsorbed overhead, which
directly impacts existing construction con-
tracts.

$126 million due to loss of savings, result-
ing from the inability to efficiently roll over
trades from the lead ship to the next follow
ship. Key experience developed on the lead
ship would be lost due to at least a three-
year production gap. :

$20 million in increased vendor material
casts, resulting from a break in production
as well as additional certification.

Mr. DODD. Far from preserving the
submarine industrial base, such a di-
rected award would, in its long-term
consequences, actually undermine it by
driving Electric Boat out of business.
It simply cannot survive on less than
one submarine per year. That is the
real threat, it simply cannot survive on
less than one submarine a year. Any
realistic student of the business knows
that competition with this small num-
ber of units—nine ships or fewer—will
actually mean alternating directed
awards to the two shipyards. This
would bring Electric Boat at most five
submarines in 10 years, which is simply
not enough to carry its overhead,
skilled work force and its techmno-
logical and design superstructure—the
best in the world.

It is important to emphasize that all
Electric Beat builds is submarines,
while Newport News has a huge back-
log of noncompetitively awarded con-
tracts for new construction of aircraft
carriers and aircraft carrier overhauls
and expects further carrier awards in
the following years. Mr. President, the
Seawolf contract for Newport News
means more; for Electric Boat it means
survival.

I strongly hope that our future sub-
marine construction will support two
capable shipyards. If that will be the
case, we can always pay the premium
later to bring in Newport News as the
second producer who, Electric Boat,
will be able to survive on its other
business while keeping its submarine
skills.

Mr. President, we must now allow
the errors of the past to be repeated.
The cold war may have eased, but we
arm ourselves against the capabilities
of our adversaries, not against their de-
clared or putative intentions. At a
time when the Soviets have launched
19 submarines in the past 2 years and
have double the number of attack sub-
marines we have, and 50 percent more
ballistic missile submarines, it is im-
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perative that we safeguard this tre-
mendous asset we have in our sub-
marine industry. I call on all my col-
leagues, the Secretary of Defense, and
the Secretary of the Navy, to unite in
an effort to save our submarine indus-
trial base with a well-considered long-
term policy.

Mr. President, 2 days ago the Defense
Appropriations Subcommittee, under
the leadership of Senator INOUYE, held
a very constructive hearing, in which
it invited both yards, Newport News as
well as the Electric Boat Division, to
provide testimony as to their thoughts
on the present Seawolf award and their
future capabilities of providing a long-
term consistent industrial base for sub-
marine construction. The Secretary of
the Navy, Mr. Garrett, testified as
well. A number of Senators attended
that hearing. Senator RUDMAN, Senator
STEVENS, and Senator SPECTER partici-
pated in those hearings.

I strongly urge our colleagues who
have any interest at all in this indus-
trial base question to review that testi-
mony and to listen $o the questions
that were raised.

It was an extremely valuable and
worthwhile hearing, to cast light on
exactly this problem.

My intention is, over the coming
weeks, to discuss the broader issue of
industrial base policy. While we all ap-
preciate the tremendous good news
over the last several years and the
prospects for arms controls with the
Soviet Union, I think it is vitally im-
portant to recognize that while those
talks are going forward, and glasnost
and perestroika seem to still be surviv-
ing—barely, I point out—they have a
tremendous program underway in the
Soviet Union.

As I mentioned earlier, they have
some 19 new submarines in the last 2
years to our 1 that has been launched.
You do not have to have a Ph.D in in-
dustrial base policy to understand
what is going on here. If we lose the
premier submarine contractor in this
country, then this Nation will have
suffered a major loss.

We are not talking about a sewer
contract team. We are talking abount
something that goes to the very heart
of this Nation's ability to provide for
its national security with the most de-
fensible leg of our friad.

Mr. President, I hope our Pentagon,
and those responsible for reviewing
these matters, will consider the seri-
ousness of this issue and what is at
hand here. It is not the interest of just
one particular State or region of that
State. That is hard enough to under-
stand. We can accept that. We under-
stand with base closings and mergers of
various labs and so forth that is going
on, and some of that is going to be nec-
essary. All T ask is that there be con-
sideration of maintaining the indus-
trial base in this country.
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My fear is that we are not giving
enough consideration to that policy,
and we are shutting down these facili-
ties and consolidating and merging to
save dollars because of the bundget con-
straints, but little or no thought is
being given to the long-term industrial
base needs of this Nation as it applies
to its national security.

As 1 said, Mr. President, this has
gone on in every single case. We have
paid a dear price in every single in-
stance becaunse we did not pay atten-
tion to industrial base policy.

I urge my colleagues to look at the
testimony from the hearing conducted
by Senator INOUYE the other day. It
was a very worthwhile and important
hearing on this issue.

STATEMENT ON SEAWOLF

Mr. LIEBERMAN. Mr. President, I
agree with my distinguished colleague
from Conmnecticnt about the impor-
tance of a fair and objective competi-
tion for the second Seawolf. The up-
coming decision is of enormous impor-
tance for a number of reasons. First,
this decision will have a major impact
on southeastern Connecticut. I have re-
cently met with the workers of Flec-
tric Boat {EB] and have felt their apxi-
ety. I realize that thousands of jobs
may be on the line in the most eco-
nomically valnerable part of our State.
And these workers are also located in
the part of the country that is suffer-
ing the most from the current reces-
sion, New England. This is not an ab-
stract decision to be made in a vacu-
um. People’s livelihoods are at stake.

But it is also a vital issue for the
U.S. taxpayer. Real cost savings are
best achieved in a stable production en-
vironment and the most cost-effective
way to fund the Seawoif Program is to
ensure a steady produnction rate at EB.
If the fiscal year 1991 Seawolf is not
awarded to EB, there will be a 3-year
production gap at the Connecticut
shipyard. EB therefore will have to lay
off much of its newly frained Seawolf
work force and halt its production line.
The Seawolf Program will sacrifice sig-
nificant production and learning curve
improvements.

To be more precise, Electric Boat and
the Navy itself have estimated that
there would be an immediate loss to
the Government of $335 million due to
the following negative repercussions:

The lost learning curve would result
in a $140 million loss.

Unabsorbed overhead would cost the
Government $120 million.

The disruption of vendor supplies
would result in a $40 million loss.

Rehiring and training costs would
end up costing $35 million.

I repeat, all told, this comes to $335
million.

Nor do these numbers include the
price differential between the two com-
petitors’ bids for the second Seawolf.
Logic supports the belief that Electric
Boat has submitted the lowest bid. No
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doubt, this is in large part due to its
mastery of the new modular system of
construction. The modular system,
which EB pioneered when constructing
Trident submarines, involves building
a submarine in intact sections rather
than from the keel up. Newport News
has yet to implement this new and
cheaper method.

Some have asserted that the second
Seawolf must go to Newport News to
preserve an industrial base of two nu-
clear submarine yards. However such
an award will likely have the opposite
effect, leading to the elimination of
EB.

EB must have at least one submarine
a year in the budget to survive because
it has a significantly smaller backlog
of work than Newport News and only
builds submarines. Newport News is
currently building 10 submarines and
three carriers through 1997. It was re-
cently awarded the multiyear carrier
Enterprise nuclear refueling overhaul
and expects more such carrier major
overhauls later in the decade. It will
begin building another carrier in 1895.
Thus, Newport News will have a stable
work force at least through 1997,

In contrast, EB has a workload 40
percent smaller than Newport News
and is currently laying off workers. EB
will lose half its work force if it only
gets one submarine a year. Its future
will be even more tenuous if it is
awarded only one submarine every
other year. This is the expected out-
come if Newport News receives the sec-
ond Seawolf and awards alternate be-
tween yards at the Navy’s planned con-
struction rate of one Seawolf a year.

Mr. President, I would like to salute
the fine work performed by the Senator
from Hawaii, chairman of the Defense
Subcommittee of the Appropriations
Committee. Last Tuesday, he held an
excellent hearing in which Jim Turner,
head of Electric Boat, made many of
these same arguments.

Senator INOUYE has also directed in
last year’s appropriations bill a fair
and objective competition based on
price and quality. He knows that polit-
ical pressures and bureaucratic inertia
should not drive the decision. I want to
compliment the senior Senator from
Hawaii for insisting on a fair competi-
tion. The taxpayers owe him a vote of
thanks

I also intend to remain wvigilant in
order to assure that a fair competition
takes place. I expect that the tax-
payers will insist that all of us in Con-
gress be vigilant as well. At a time of
declining defense budgets, this is no
time to throw away money on poor
procurement practices. This is a time
to think of the national interest.

ON U.S. SUBMARINE INDUSTRIAL BASE

Mr. DODD. Mr. President, this week
your Defense Appropriations Sub-
committee took testimony on the ac-
quisition strategy of the new Seawolf-
class submarine. Through this hearing,
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was the chairman of the subcommittee
apprised of the status of the industrial
mobilization base for submarine con-
struction and does he have any conclu-
sions in this regard?

Mr. INOUYE. The testimonies of the
heads of the two shipyards engaged in
submarine construction and the Sec-
retary of the Navy leaves me with
grave concerns as to our ability to
maintain the current industrial mobili-
zation base of two shipyards and the
suppliers of critical components within
the acquisition levels projected at
present. It is my intention to ask the
Secretary of Defense for a more de-
tailed review of this matter. The cur-
rent instability of the international en-
vironment and the lack of any reduc-
tion in Soviet submarine construction
indicate that it may not be in the in-
terest of our national defense to allow
a significant degradation of our indus-
trial mobilization base at this time.

Mr. DODD. Following up on that, Mr.
President, did the Senator receive tes-
timony on the proposed acquisition
strategy for the Seawolf Attack Sub-
marine Program?

Mr. INOUYE. The Secretary of the
Navy is presently reviewing proposals
in response to a competitive solicita-
tion for the fiscal year 1991 ship. There
is a serious question, however, whether
the projected acquisition level will be
sufficient to maintain a long-term
competitive acquisition strategy for
the program. The Electric Boat ship-
yard builds only submarines and has
stated that it requires one submarine
per year to stay in business. The New-
port News shipyard builds both attack
submarines as well as carriers and has
stated that it would need a half ship
per year to maintain its attack sub-
marine construction activity. If ons re-
sult of competition is potentially los-
ing one of the nuclear capable sub-
marine construction yards entirely and
reducing the capability of the other
significantly, this is not the time to
take that path.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Delaware, [Mr. BIDEN}{S3838}.

Mr. BIDEN. Mr. President, I ask
unanimous consent I be able to proceed
for 10 minutes as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CRIMINAL JUSTICE SYSTEM

Mr. BIDEN. Mr. President, I rise for
two purposes today.

: POLICE BRUTALITY .

One is to discuss very briefly the
issue that has riveted the attention of
the Nation, and that is the subject of
police brutality.

I have spent the entirety of my pro-
fessional life as both a practicing at-
torney and as a Member of the U.S.
Senate over the last 24 years dealing
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with the criminal justice system. And
it falls to me the responsibility. as
chairman of the Judiciary Committee,
and having worked on that committee
for years and years, to deal with the is-
sues relating to the criminal justice
system, including. the issue of police
brutality. -

Mr. President, I have tarned on the
television every morning, and on every
morning show I watched, since the
dreadful incident, we have all observed
a home videotape machine replayed
1,000 times, as it should be, in Los An-
geles.

I have now listened and heard with
equal anger and horror about the pros-
pect of a similar circumstance having
occurred in the city of New York—
without video—but the allegation that
a young man, a car thief, may have
been suffocated. We are going to hear
more, as we should, about incidents
and alleged incidents of outrage that
have occurred at the hands of some po-
lice.

What I am starting to hear now dis-
turbs me almost as much. Every time I
turn on the television, there is a psy-
chologist on talking about the pres-
sures on police, the implication being
that all police engage in this kind of
activity, that this is somehow a wide-
spread phenomenon throughout the Na-
tion.

Mr. President, I am labeled one of
those people on civil rights and civil
liberties issues as being on the left. I
am labeled as one of those people, and
often criticized for being too concerned
about civil liberties and too outspoken
about civil rights issues. .

So I do not come at this from the
perspective of someone who is auto-
matically expected to be supportive of
the police whenever anything happens.
But it does disturb me, and therefore I
feel compelled to speak this morning. I
have had the opportunity, as I said, for
the last two decades, to learn more
about the criminal justice system than
I ever wanted to know, quite frankly.
And the fact of the matter is the over-
whelming—the overwhelming—major-
ity of the police in this Nation do not
engage in such activity.

Let me put it in perspective for just
a moment, and I am not going to take
much of the Senate’s time this morn-
ing. According to the Justice Depart-
ment’'s most recent accounts, there are
about a half million police officers in
America, about 500,000 law enforcement
officers in this country. And according
to Attorney General Thornburgh, there
were about 2,500 incidents of reported
police brutality this year.

That is horrible and we should ferret
it out; we should go after those who en-
gage in that brutality, and they should
be given the strictest measure of the
law applied to them. But this is equal
to about one reported incident of police
brutality for every 200 police officers

- there are in the Nation, and every re-
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rorted incident does not necessarily
mean it occurred. :

But let us assume it did; that every
reported incident, I say to the Presid-
ing Officer, who was attorney general
of his State, and had probably—each
State attorney general has slightly dif-
ferent jurisdictions and authority, but
I expect he had jurisdiction over such
matters.

And I would also note that there were
about 14,300,000 arrests in the year 1989
by these half million police officers. So
let us put this in perspective. A half
million police officers, over 14 million
arrests made by those police officers,
and 2,500 reported cases of police bru-
tality. That means that in 99.9 percent
of all the arrests made in this coun-
try—99.98 percent of all the arrests
made in this country—there was no al-
legation of brutality. .

I am not a fan of the man who heads
the Los Angeles Police Department. 1
have said publicly that although that
is a local responsibility to determine
whether or not he stays, were I the
mayor, were I one of the commis-
sioners, I would be pleased to see him
hand in his resignation. And I contend
that were I there, that would be my po-
sition.

We have no authority, the Presiding
Officer and I, to determine who is going
to be the presiding chief of police in
any city or municipality, nor should

we.

But the fact remains, notwithstand-
ing what we saw on that video—and it
was horrible, inexcusable—it is hard to
believe that not only the peaple who
were engaged in, but those who were
watching, in authority, are not cul-
pable for that activity. Again, that is
for juries to decide, not for me to de-
cide, as a trier. I am no trier of fact,
and/or the jury in this case. But they
should be prosecuted, and people
should be made to pay for what hap-
pened.

I can assure you and assure my col-
leagues that for every citizen who
watched that videotape and felt a sense
of anger and rage, there were 10 times
as many police officers who watched
the video and felt a genuine sense of
rage, because they knew what would
come next; that notwithstanding the
fact they put themselves in a eir-
cumstance more dangerous than they
have ever been placed as a group in the
history of this Nation, with 22,000 mur-
ders last year, tens of thousands of
crimes committed, that notwithstand-
ing that fact, they knew what would
‘happen once that was put on the
screen, as it should have been. The peo-
ple would look at them and say: You
wear a blue uniform; are you like that?
And they are not, Mr. President.

So I just rise from my seat today to
try to put it in perspective; put both
the beating in perspective—it is inex-
cusable, and it should be prosecuted.
And we should look to see if any more
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of it is occurring. We should be forever
vigilant, because it does occur and will
occur and has occurred and will con-
tinue to occur because of the nature of
the business and the nature of human
nature.

But it is not only not the majority, it
is not even close to a representation, in
this Senator’s view, of how police offi-
cers operate in this country.

Again, 500,000 police officers, roughly
14,300,000 arrests, and 2,500 incidents.
All of them are bad, the incidents, but
99.9 times out of 100 is without inci-
dent.

COMMITTEE REPORT

Mr. BIDEN. A second subject, Mr.
President, and very briefly: I am very
proud of the Judiciary Committee’s
staff, and we have been issuing on a
fairly regular basis reports that have
been greeted by the professional com-
munity, by those who know the issues
on which we speak, almost uniformly if
not uniformly, with praise.

I rise for two purposes today on this
matter. A, to praise the staff for the re-
port that we are releasing today: Vio-
lence Against Women; the Increase of
Rape in America in 1990. Not unlike the
report we recently released showing
that America had the highest murder
rate in its history, and the highest of
almost any industrialized country in
the world: 23,000 murders on a per cap-
ita basis.

If we had the same murder rate that
Britain had, we would have bad 2,300
murders, not 23,000, in this country.

But today, we are releasing the find-
ings of the majority staff report, which
reveals that the extent of the rape epi-
demic that has spread across this coun-
try is real. And here are some of the
conclusions. In 1990, more women were
raped than in any year in U.S. history.
In 1990, the number of rapes in this
country reported to authorities ex-
ceeded 100,000 for the first time. There
was over a 6-percent increase in the
number of rapes from last year, an in-
crease of 5,929 attacks, the largest in
over a decade; 1990 continued a 3-year
trend of increases in the number of
rapes, and, further, the 1990 increases
grew nearly three times greater than
1989. Last year half of the States, 29,
set all-time records in the number and
rate of rapes.

What do all these things tell us?
Well, the simple but horrible fact is
American women are in greater peril
now from attack than they have ever
been in the history of this Nation. Un-
fortunately, it has taken these findings
to again prove that our society and the
laws must change to address the prob-
lem.

Mr. President, it is in the spirit of
trying to deal with this problem that I
have introduced once again this year
the Violence Against Women Act in
this Congress. I hope my colleagues, in
considering the details of that legisla-
tion, which I will be speaking to at
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length at a future date, will consider
the report on rape as well as other fac-
tual data which will point out that
American women are more at risk
today than they have been at any time
in our history, and we must do some-
thing about it.

I thank the Chair and I thank my
colleagues.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that I might pro-
ceed as in morning business for 6 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. First, Mr. President, I
wish to thank the distinguished serdor
Senator from South Carolina for per-
mitting this. I know that he was pre-
pared to go ahead with another matter.

————————

THE AWARDING OF THE SEAWOLF
SUBMARINE CONTRACT

Mr. CHAFEE. Mr. President, I wounld
like to address a matter which is of
great importance to the Nation and to
my home State. Sometimes we have a
juxtaposition - where a parochial con-
cern also coincides with a national con-
cern, and that is the situation we have
before us today; namely, the awarding
of the contract for the second SSN-21
class submarine. This contract to be
awarded would be for the second one;
namely, SSN-22, the Seawolf attack
submarine.

The Secretary of the Navy is cur-
rently considering competing bids for
the second Seawolf submarine. The
bids have come in from General Dy-
namics’ Electric Boat Division, which
has its principal facility in New Lon-
don, CT, and the other facility in
Quonset Point, RI, and Newport News
Shipbuilding of Virginia.

Originally, it was expected that a sig-
nificant number of Seawolf-class sub-
marines would be built and that the
two yards could compete effectively for
the business and, through the competi-
tion, there would be savings for the
U.S. Government.

The Navy awarded Electric Boat the
contract for the first Seawolf. It was a
competed contract. Electric Boat won
it, and it was anticipated that the sec-
ond one might go to Newport News.
The two yards would then compete
thereafter for the subsequent sub-
marines.

There are several factors why this
strategy might result in significant
losses to the American taxpayer and
our national securify interests. The
first factor relates to the possible loss
of a critical industrial base. The second
relates to the actual cost of the pro-
gram itself. Both of these factors argue
in favor of a decision to award the sec-
ond Seawolf to Electric Boat.

Recent cutbacks in defense spending
has reduced the number of Seawolfs to
be built to as few as five or six vessels
over the next 5§ years. In other words,
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at a rate of one per year. This number
is insufficient to allow two yards to
produce the ships.

I think we also should be aware of
the fact that Newport News produces
surface ships—principally aircraft car-
riers, the only builder of aircraft car-
riers in our country, and also the only
builder of nuclear-powered surface
ships. Also, Newport News produces
submarines. And that yard has a sig-
nificant backlog of business, which is
expected to keep that yard busy well
into the current decade and probably
into the next century as well. Electric
Boat, on the other hand, produces only
submarines and has a much smaller
backlog. Newport News is thriving with
its present submarine and surface ship
contracts, but without the Seawolf
contract, Electric Boat most likely
would shut its doors in the mid to late
1990’s. If the United States is going to
retain two nuclear-capable shipyards
able to build nuclear-powered sub-
marines, then this contract, in my
judgment, should go to Electric Boat.

Another factor, Mr. President, which
is paramount is the bottom line cost to
the American taxpayer. It is my under-
standing that the bid for the second
Seawolf submitted by Electric Boat is
approximately $80 to $100 million less
than the bid submitted by Newport
News for the second submarine, for the
Seawolf SSN-22. It is only logical that
this would come about becaunse New-
port News never built a Seawoclf and
would have significant first-time start-
up costs. :

There are also substantial costs asso-
ciated with an interruption of produc-
tion at Electric Boat should this num-
ber two submarine go to Newport News.
These costs are estimated to amount to
about $230 million in additional costs
that the Navy would incur if there was
an interruption in production at Elec-
tric Boat. In other words, by keeping a
continuous flow of production at Elec-
tric Boat, by making Electric Boat the
builder of the Seawolf submarine, there
would be not only savings for the sec-
ond boat, as I have pointed out, but ad-
ditional savings in the future.

Mr. President, in closing, I will point
out that there are great savings
achieved even though one yard is the
sole source of supply for a particular
boat; for example, the Trident pro-
gram. The Trident submarine has only
been built at Electric Boat.

Now, some say the only way to get
reduced cost is through competition.
That is not necessarily so. I will point
out that if you take a basis of 100 man-
hours—in the construction of the first
Trident submarine we will use the fig-
ure of 100 for the total number of man-
hours for the construction of that first
Trident submarine. As a result of the
continuous construction that Electric
Boat has had for the Tridemt sub-
marine, when they built the 12th ves-
sel, they were not spending a factor of
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100 man-hours in the construction of
the Trident; they were spending 54. In
other words, there had been a 46-per-
cent reduction in the number of man-
hours for the construction of sub-
marine No. 12, as opposed to the con-
struction of submarine No. 1. Each
year, Mr. President, each year, with
each successive submarine, there was a
decline in the number of man-hours
spent in the construction of that sub-
marine. The beneficiary was the tax-
payers of the United States of America.

So, Mr. President, I believe it is in
the Nation’s best interest that that
second Seawolf be awarded to Electric
Boat.

I thank the Chair and I thank the
distinguished junior Senator from
Delaware, the chairman of the Judici-
ary Committee and the manager of the
bill coming up, for permitting me to
proceed.

V-22 WINNER OF THE COLLIER
TROPHY

Mr. GLENN. Mr. President, I rise to
bring to the attention of the Senate a
very significant event involving the
Bell Boeing V-22 Osprey tiltrotor de-
velopment team.

As you know, Mr. President, every
yvear the National Aeronautic Associa-
tion [NAA] presents an award, the Col-
lier Trophy, for what it views as “‘the
greatest achievement in aeronautics or
astronautics in America.” The NAA
makes its determination. based omn
“‘demonstrated actual use in the pre-
vious year.”

I am delighted to report the selection
of the V-22 Osprey tiltrotor team as
the recipient of this year’s Collier Tro-
phy. As I said, Mr. President, this
marks a very significant event for the
V-22 team as the Collier Trophy is
widely considered the most prestigious
award of its kind in the United States.
Without objection, Mr. President, I ask
that the text of the NAA's award an-
nouncement be placed in the RECORD.

There being no objection, the an-
nouncement was ordered to be printed
in the RECORD, as follows:

BELL BOEING V-22 OSPREY TILTROTOR TEAM
WINS COLLIER TROPHY

The National Aeronantic Association
(NAA) has named the Bell Boeing V-22 Os-
prey Tiltrotor Team winner of the coveted
1990 Collier Trophy.

The V-22 Osprey is a tiltrotor aircraft that
can takeoff, hover and land like a conven-
tional helicopter. However, by tilting its en-
gine nacelles forward, the V-22 can fly like a
turbo prop aircraft—swiftly, comfortably
and efficiently. The V-22 can fly at speeds in
excess of 300 knots; or it can hover or it can
also fly with its rotors at any angle, from
zero degrees through 90 degrees.

The Collier Trophy is awarded by NAA “for
the greatest achievement in aeronautics or
astronautics in America demonstrated by ac-
tual use in the previous year.”

The selection committee of more than
forty aviation leaders selected the V-22 from
among ten nominations submitted by the
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aviation community. The Collier Trophy is
widely consldered the most prestigious avia-
tion-award made in the United States. It was
first awarded in 1911 tc Glenn Curtis for his
achievements in developing a seaplane.

The citation accompanying the trophy
reads: o

“To the Bell Boeing Team for the develop-
ment of the V-22 Osprey Tiltrotor, the
world's first large-scale tiltrotor aircraft.”

The Committee selected the V-22 because
of its bellef that tiltrotor technology has
long-term significance for meeting objec-
tives of both military and civil aviation. The
V-22's combat capabilities include: speeds -
twice as fast as a helicepter; twice the range
of helicopters; increased payload; increased
survivability; self-deployability; increased
reliability and improved maintainability.
The V-22 provides the U.S. military a major
advance in vertical lift capability and can
fulfill mission requirements for all services
including diverse military combat readiness
roles; such as, troop assault, long-range
search and rescue, anti-submarine warfare
and many other highiy specialized missions.

The potential inherent in the V-22 also
represents a major advance for the nation’s
civil transport needs and is a key to easing
currently congested airports. The ability of
tiltrotor to move commuter passenger traf-
fic and freight with only minimal invest-
ment in landing site infrastructure can lead
to rapid development of civil tiltrotor air-
craft and their integration inte the national
transport infrastructure. The rise of a
tiltrotor industry in this country also has
major implications for our nation’s balance
of trade since tiltrotor technology remains
as American technology and one with consid-
erable potential.

The V-22 represents a major step forward
in use of digital electronic flight controls,
advanced composite materials and state-of-
the-art transmissions, cross-connecting
shafting and associated gear boxes. The air-
craft’s flight control systems. cost less,
weight less and are more reliable than con-
ventional mechanical control systems found
in helicopters. The system is triply redun-
dant, virtually eliminating the possibility of
the controls becoming inoperable. The V-22
is constructed of advanced composite mate-
rials, primarily carbon spoxy laminates and
fiberglass. Lighter and stronger than metal
and less susceptible to  corrosion,
composities allow the V-22 to carry heavier
payloads, improve its survivability in com-
bat, and significantly reduce its mainte-
nance costs. A V-22 can operate on a single
engine because its cross-connecting shaft al-
lows one englne to drive both rotor systems.

The V-22 is being developed under the aus-
pices of the U.S. Naval Sir Systems Com-
mand by the industry team of Bell Heli-
copter Textron, Fcrt Worth, Texas, and Boe-
ing Helicopters, Philadelphia, PA. In addi-
tional a nationwide network of over 1,800
suppliers provided the components and sys-
tems for this advanced all-composite air-
craft.

The National Aeronautic Association is
the National Aero Club of the United States.
Its primary mission is the advancement of
the art, sport, and science of aviation and
space flight by fostering opportunites to par-
ticipate fully in aviation activities and by
promoting pubic understanding of the impor-
tance of aviation and space flight to the
United States.

Mr. GLENN. The V-22 Osprey is a
tiltrotor aircraft that can takeoff,
hover, and land like a conventional
helicopter. However, by tilting its en-



March 21, 1991

gine nacelles forward, the V-22 can fly
like a turboprop aircraft—swiftly, com-
fortably, and efficiently. The V-22 can
fly at speeds in excess of 300 knots; or
it can hover or it can also fly with its
rotors at any angle, from zero degrees
to 90 degrees.

I have long been a proponent of the
continued development of the V-22
Tiltrotor Program. Indeed, I believe
the V-22’s unique technology is not
only a ready replacement for the Ma-
rine Corps’ aging helicopter fleet, more
importantly, it also will fill critical
vertical lift requirements for all the
services.

Mr. President, I am, of course, very
happy and gratified to see that an es-
teemed committee of leaders in avia-
tion share my, as well as many of my
Senate colleagues’, views and decided
t0 honor the V-22 tiltrotor team. Com-
peting in a field of 40 nominees, the V-
22 team rose to the top because the se-
lection committee recognized the
tremendous potential embodied by
tiltrotor technology.

Mr. President, I have often spoken on
this floor about the unprecedented ad-
vances the tiltrotor technology offers
to both military and civil aviation. In-
deed, I have often come to this floor
and extolled the V-22’s capabilities in a
shorthand way which underscores just
what the V-22 program offers us: The
V-22, as a replacement for conventional
helicopter uses. and capabilities, goes
twice as far, twice as fast, with one-
third more payload.

The simplicity of that statement, Mr.
President, belies the revolutionary
technology the V-22 represents. Mili-
tarily, the V-22 is one of the greatest
advances we have for conventional war-
fare enhancement. It meets flexible
readiness strategy needs by providing
increased mobility, allowing for rapid
deployment, with breakthrough or
leapfrogzing potential.

In terms of increased combat capabil-
ity, the formula I used before, when
translated, means the V-22 will provide
roughly twice the range that our best
helicopter has to project troops rapidly
and converge on target areas. It will
accomplish this not only twice as fast,
but from twice as far. Obviously, this
increases  our combat capability tre-
mendously.

With tiltrotor techmology, the V-22
c¢an land on ships at sea and in forward
landing zones. In addition to the
tilirotor technology, the V-22 has
greatly increased survivability, better
night flying capability, under the
weather capability, and a better navi-
gation system than our curremt heli-
copters. It also has the capability to
refuel in the air, contributing to its ex-
tensive range.

Its construction takes advantage of
recent  technological developments.
The V-22 uses composite materials,
making it a lighter structure, which, in
turn, reduces the weight penalty of the
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tiltrotor’s wing. The composite mate-
rials, when used in building the rotors
themselves, produce a greatly in-
creased hover efficiency when com-
pared to current rotors. Its digital elec-
tronic flight controls offer the pilot in-
creased reliability, triple redundancy,
and fly-by-wire capabilities.

In sum, I agree with the NAA’s as-
sessment that the V-22 represents one
of our Nation’'s greatest achievements
in aeronautics. However, Mr. Presi-
dent, I feel I need to stress how impor-
tant it is that the tiltrotor technology
remain one of our Nation’s highest pri-
orities. The V-22 program, while ap-
proved - year after year by Congress
again requires congressional support,
because its existence has again been
threatened by the administration.

I believe the Department of Defense
should comtinue the V-22's full scale
development. It must also continue
support for the program so that we
avoid developing this groundbreaking
technology only to have it sold back to
us by another country with greater
foresight.

Moreover, Mr. President, while the
need for the V-22's tiltroter technology
is most immediate for military appli-

_cation, it is not difficult to envision its

almost unlimited application for civil
aviation. I ‘would go so far as to say
that it will radically change the face of
civil aviation.

Our national transportation system
is a key to our Nation’s economic de-
velopment and growth. We have what
appear to be insoluble problems with
congestion and air traffic flow in vir-
tually every metropolitan area. I be-
lieve civilian use of tiltrotor tech-
nology would go a long way toward
providing a solution.

The tiltrotor can be independent of
large airports and long runways. Heli-
copter-style terminals or vertiports,
constructed at a fraction of the cost of
airports and requiring significantly
less space, appear to offer an efficient
short haul national transportation and
distribution system for both passengers
and cargo.

I would bet there are not too many of
us, Mr. President, who did not wish we
had a system like that today. Contin-
ued recognition of the advancement
tiltrotor technology offers us and con-
tinued congressional support will go a
long way toward having it tomorrow.
As I have said before, Mr. President, I
strongly believe the V-22 is an excel-
lent investment for our country.

Mr. President, I congratulate the
Bell Boeing V-22 Osprey Tilirotor
Team for its great achievement in win-
ning the 1990 Collier Trophy.

Thank you, Mr. President. I yield the
floor.
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NAMIBIA’S FIRST YEAR OF
INDEPENDENCE

Mr. SYMMS. Mr. President, in to-
day’s Wall Street Journal is an article
I encourage all my colleagues to read.
The article by Margaret Calhoun, ti-
tled “Namibia’s First Democratic Gov-
ernment May Be Its Last,” provides an
excellent overview of Namibia's first
year of independence under the SWAPO
government.

Ms. Calhoun has had great experience
working in this area. I know her per-
sonally. I highly recommend this for
my colleagues to read.

We all remember the extensive nego-
tiations and work done by this Govern-
ment and others to secure Namibia's
independence. A number of Senators,
including myself, have paid particu-
larly close attention to this region of
the world for several years. We have
recognized the importance Namibia, in
particular, plays in securing peace and
freedom in southern Africa. ;

As Ms. Calhoun states:

If Namibia’s fragile democratic construc-
tion begins to unravel, it could have a nega-
tive impact on the delicate negotiations to-
ward more democratic government under
way In neighboring Angola and South Africa

Ms. Calhoun also points out the need
for the United States to take a more
active interest in Namibia’s push for
demaocracy. She notes, “After spending
5100 million to supervise Namibia’s
spending $100 million to supervise Na-
mibia’s elections, it is surely worth-
while for the United States Govern-
ment to invest a little more time and
resources to give Namibia’s neighbors a
needed example of what unhappily is a
rarity in Africa—a functioning and
prosperous democracy.

Again, I commend this article to my
colleagues for their edification and I
ask unanimous consent that the article
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

{From the Wall Street Journal, Mar. 21, 1991]

NAMIBIA'S FIRST DEMOCRATIC GOVERNMENT

MAY BE ITS LAST

(By Margaret Calhoun}

Namibia, once a hot item on the world
agenda, seems to have been forgotiem.
Today, Namibia celebrates the first anniver-
sary of the adoption of its remarkably demo-
cratic constitution, the culmination of its
independence from South Africa.

Namibia elected the assembly that wrote
its constitution in November 1989, under the
supervision of election monitors from the
United Naticns. The ontcome was 2 govern-
ment dominated by the Soviet-backed gue-
rilla movement, Swapo (the South West Afri-
ca People’s Organizasion). At the end of
Swapo leader Sam Nujoma’s first year as
president, political experts are beginning to
question whether democracy will in fact
take root in Namibia, or whether Swapo is
returning to its Marxist predilections. If Na-
mibia’s fragile democractic construction be-
gins to unravel, it could have a negative im-
pact on the delicate negotiations toward
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more democratic government under way in
neighboring Angola and South Africa.

The appointment of Swapo’s former chief
of security, the notorious Solomon ‘“Jesus™
Hawala, known as the “Butcher of
Lubango,” to the post of commander of the
Namibian Defense Force, was deeply unset-
tling to many Namibians. Mr. Hawala was
implicated in the mass detention, torture,
killing and disappearance of thousands of
Namibians in camps in Angola and Zambia
during the guerrilla war against South Afri-
can occupation. The Council of Churches in
Namibia expressed its alarm at the appoint-
ment.

The real test of Swapo’s intentions, how-
ever, is the economy. Will Swapo succumb to
the totalitarian temptation? Namibia, a
country of 1.5 million citizens with a land
mass almost as large as France and Germany
combined, is heavily dependent on mining,
which accounts for 40% of its gross domestic
product of $2.55 billion. Namibia is Africa’s
fourth-largest exporter of non-fuel minerals,
and the world’s fifth-largest uranium pro-
duncer. The country has substantial coal re-
sources and diamond deposits that rank
among the world’s richest. Because Namibia
is a desert—only 1% of its land is arable—its
only hope for development is to maintain a
competitive economic environment for its
extractive industries, and to foster second-
ary industries, such as tourism. But Swapo
has already begun to set a tone that is dis-
maying foreign investors, visitors and ald
donors. .

Namihia has been pressing for direct
grants from foreign governments rather than
investment—so0 long as those gramts are
available for use at Swapo’s complete discre-
tion. When the German government proposed
a $100 million 30-year loan at 2% interest and
with a l0-year grace period last fall, Swapo
rejected even those mild conditions. Al-
though Swapo has failed to welcome private
investors, it is generating many new jobs in
the public sector—jobs that are available
only to Swapo party members.

With 40,000 school graduates expected this
year, and an estimated 40,000 exiles return-
ing to Namibie to seek gainful occupation,
Swapo has been hard-pressed %o meet its
campsign slogans of employment for every-
one. Public sector job creation for the Swapo
faithful may be intended to swell Swapo's
voter rolls in time for the upper chamber
elections next year. A two-thirds majority in
the upper chamber, or National Council,
combined with its present two-thirds major-
ity in the Assembly would permit Swapo to
rewrite the Constitution if it chose to do so.
Omninously, in a recent radio interview
Moses Garoeb, Swapo’s party boss, szid the
country’s first elections were ‘‘contrived,”
and that “the multi-party democracy pre-
veailing in Namibia is not necessarily the
true choice of the Namibian people.”

Swapo may well secure that two-thirds
upper chamber majority, thanks to its con-
trol of the electronic media. While the print
media remzain largely free, the majority of
Namibians obtain their news from the state-
owned radio network. The government has
started to restrict religious broadcasting, an
alternative to its programming. Some pro-
grams have been canceled, and new editorial
guidelines against “evangelism™ or “divi-
siveness” are strictly enforced.

To complicate Namibia’s domestic politi-
cal problems, rumors have begun to circulate
in Windhoek of covert collaboration with
Angola's Marxist MPLA government. On
Oct. 16, the Namibian, the Windhoek paper
most sympathetic to Swapo, conceded that
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units of the Angolan army had crossed into
Namibia and sbducted 18 men for service in
the Angolan military. It is an open secret in
Namibia that the MPLA and Swapo signed a
security pact in May that permitted the
NPLA to use military oases in Namibia’s
north. .

These connections are highly dangerous to
Namibia’s political stability, because of the
tribal sympathies between northern Na-
mibia’'s Owambo people and the Ovimbundu,
the tribal base of the rebel Unita movement.
But Swapo appears to be putting its ideology
ahead of its domestic political needs. Nor
does international pressure seem to make a
difference: Swapo has been warned by a U.S.
Senate amendment that the $10 million aid
package would be jeopardized by any in-
volvement in the Angolan war.

It would be easy to dismiss Namibia as a
minor player in Africa. The real significance
of the developments in Namibia, however,
lies in its strategic placement between An-
gola and South Africa. Angola’s ruling com-
munists, the MPLA, will be more wary of en-
tering into an electoral process that empow-
ers the armed resistance, Unita, if Swapo
demonstrates an intolerance for its legal op-
position and manenvers to alter its constitu-
tion. Similarly, right-wing parties in South
Africa could point to Namibia and argue that
democratic elections only serve to empower
dictators, who then proceeded to undo the
system of multi-party democracy which gave
them their power. If Swapo behaves, it could
dispel the assertion of South Africa’s Con-
servative Party that “power sharing without
domination” does not work in the Third
World. If not, it will justify it.

Swapo has claimed that Namibia’s ‘“‘model
democratic state’” “will make the biggest
contribution against apartheid.” But if the
Swapo government cannot preserve Na-
mibia’s fragile political consensus, stimulate
economic growth, reassure private investors
and establish law and order, it faces the fate
of too many decolonized African states, and
will stand little chance of competing with
Eastern European countries for development
aid it is so anxious to procure. Namibia will
not have a second chance.

President Bush, upon meeting Mr. Nujoma
when he came to Waskington in July, praised
the Namibian president for his “pragmatic”
political and economic politicies. Mr.
Nujoma issued an urgent plea that Ameri-
cans not forget Namibia. After spending $100
miilion to supervise Namibia’s elections, it
is surely worthwhile for the U.S. government
to invest a little more time and resources to
give Namibia’s neighbors a needed example
of what unhappily is a rarity in Africa—a
functioning and prosperouns democracy.

PRIVATE PROPERTY RIGHTS ACT

Mr. SYMMS. Mr. President, I would
like to note that today in the House, in
the cther body, a large bipartisan
group of Congressmen, Congressmen
OLIN, MCEWEN, EsSPY, ROBERTS, STEN-
HOLM, and a couple of dozen others, are
introducing companion legislation to
the Senate bill 50, the Private Property
Rights Act.

I would like to take this oppotunity
to discuss that legisiation and why it is
so important to this Nation, and sc
timely at this time. .

Rather than list down all the
reasons why the Private Property
Rights Act ought to become law, 1
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would rather list the reasons someone
might give for not supporting S. 59, and
then tell you why those reasons do not
hold water. i

Reason No. 1: We do not need the Pri-
vate Property Rights Act because,
when compared with the problems of
hunger, housing, crime, unemploy-
ment, and other issues, property rights
is just not that important.

Mr. President, anyone who makes
that argument does not understand
that these other issues—hunger, hous-
ing, et cetera—cannot be solved with-
out private property. Furthermore,
they are probably forgetting some of
their American history.

In 1772, the Boston Town Meeting
called together a committee. Because
they were feeling especially harassed
by King George that day, they asked
this committee to *‘state the rights of
the Colonists * * * as men, and as sub~-
jects; and to communicate the same to
the several towns and to the world.”

The chairman of that committee was
a great American = patriot, Samuel
Adams. Sam Adams took 2 weeks to
write his treatise on the Rights of Man,
and he began his task with the declara-
tion that: ’

The absolute rights of Englishmen and all
freemen, in or out of civil society, are prin-
cipally personal Security, personal liberty,
and private property.

Throughout the succeeding revolu-
tionary period, these three rights were

-time and again recalled—life, liberty,

and property. They appeared in article
1 of the Bill of Rights of Virginia, and
in that same article in the Bill of
Rights of Massachusetts. They eventu-
ally were written that way in the fifth
amendment of the U.S Constitution.

t was only in drafting the Declara-
tion of Independence that Thomas Jef-
ferson slightly altered the phrase to
read, “life, liberty, and the pursuit of
happiness.”

In later years, he explained why he
chose those words. It was not because
he felt that the right to pursue happi-
ness was somehow more important
than the right to private property.
Rather, he explained, “A right to prop-
erty, is founded in our natural wants,
is the means with which we are en-
dowed to satisfy those wants.” To Jef-
ferson, the pursuit of happiness, and
the right to private property, were in-
extricably linked. You could not obtain
one without the other. I would imagine
that, to President Jefferson, Monti-
cello was his ideal of a “‘pursuit of hap-
piness.”

Two centuries later, the institution
of private property has lived up to Jef-
ferson’s expectations. America’s agri-
cultural ‘productivity, leadership in
medical and engineering technology,
and wealth of entreprenurial oppor-
tunity can all be traced to the incen-
tives inherently created by private
property rights. It is truly the means
through which we pursue happiness.
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So, I put it to you, Mr. President,
that it would be foolhardy to say that
vrivate property rights are just ‘‘not as
important” as the many other issues
pressing in Congress today.

Reason No. 2: We do not need the Pri-
vate Property Rights Act because no
one’s private property is really bemg
threatened.

Considering that in 1990 alone the
Federal Government issued 63,000 pages
of fine print regulation on the use of
private property, it is not hard to
imagine some of this regulation plac-
ing severe limitations on property use.
If property owners feel that a regula-
tion has “gone too far,” that their
property rights have been taken with-
out compensation, they may sue the
Government under the fifth amend-
mexnt.

The U.S. Government is currently
facing well over a billion dollars in
such outstanding takings claims. Just
in 1990, several of the largest takings
judgments in the history of the United
States were handed down by the U.S.
Claims Court, with the single largest

- judgment of all time, the Whitney Ben-
efits case, totaling near $120 million,
being ‘affirmed by the Federal circuit
as recently as February 1991.

In California, property owmners who
can afford legal costs are winning
about 50 percent of their takings
claims before the intermediate appeals
courts. And according to a recently re-
leased report by the Congressional Re-
search Service, property owners won
regulatory taking cases before the Fed-
eral courts in 1990 more often than
not—astonishing when you consider
that the Federal Government wins 9
out of 10 times in other areas of law.

As you can see, Mr. President, it is
simply not accurate to say that ‘‘no
one’s private property is being taken.”
At least the Federal courts disagree
with that statement.

That leads us to:

Reason No. 3: We do not need the Pri-
vate Property Rights Act, because we
already have the fifth amendment.

The CRS report I just mentioned
made this finding:

Plaintiff property owners were vindi-
cated—that is, a taking was found—in just
under one-half of the cases. Looking solely
at the regulatory taking decisions, however,
takings were found somewhat more often.

It has always been the case that,
when Americans feel the Government
has failed to respect a basic constitu-
tional right, they may sue, demanding
that their rights be honored. As a mat-
ter of equity, however, we have never
held that rights shouid only be ex-
tended to those who can afford to sue
the Government for them. The cost of
legal action is not small, $40,000 -to
$50,000 up front. The disturbing fact
brought out by the CRS report is this:
Those property owners who can afford
this cost, win more often than not.
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Those who cannot afford to sue, cur-
rently have no protection.

That is why the Private Property
Rights Act is so important. By building
property rights considerations into the
regulatory process in the first place,
the rights of all Americans, not just
the wealthy, are protected.

No, Mr. President, it is not enough to
say, ‘‘but we have the fifth amend-
ment, isn’t that enough.” The duty of
protecting and preserving the constitu-
tional rights of Americans does not fall
on the shoulders of the individual, it is
a duty of the government.

Reason No. 4: If private property
rights are respected, vital protections
for public health and the environment
will be undermined.

Actually, those who propose this ar-
gument do not really understand prop-
erty rights. No one’s property right al-
lows them to jeopardize someone else’s
life, liberty or property.

As Justice William Henry Moody, a
Franklin Roosevelt appointee to the
Supreme Court, noted, *“Our social sys-
tem rests largely upon the sanctity of
private property; and that state or
community which seeks to invade it
will soon discover the error in the dis-
aster which follows.”

That disaster may well include the
destruction of our environment, for, as
surprising as it may sound, private
property is the world’s most powerful
force for environmental protection.
The current EPA Administrator, Bill
Reilly, recently noted upon returning
from a trip assessing environmental
damage in Eastern Europe, “Many en-
vironmental principles are
undefendable in the absence of private
property.”

Administrator Reilly’s observation
can be easily explained by the prover-
bial saying:

Give 2 man the secure possession of a
bleak rock, and he will turn it into a garden;
give him 3 nine years lease of a garden, and
he will convert it to a bleak rock.

The principle is true. It is private
property ownership that makes an
owner care about the quality of his en-
vironment, that creates a true sense of
stewardship for the land and its re-
sources. The American environmental
community, at its grassroots level, is
nothing more than a coalition of pri-
vate property owners who want to de-
fend their private property rights from
the pollution and degradation of their
neighbors and their Government. Un-
dermining private property rights
through excessive regulation will not
foster greater environmental protec-
tion.

Reason No. 5: Last, Mr. President,
there are those who argue that the Pri-
vate Property Rights Act is just too
much hassle for our Federal agencies.
That it will force them to spend too
much time considering the impact of
their regulations on private property,
and not enough time on regulating.
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First, let me say that the adminis-
tration has reviewed the text of S. 50,
and argues strongly against that state-
ment.

But for me, Mr. President, this just
brings us full circle back to the ques-
tion, ‘“‘are private property rights im-
portant,” or in other words, *is the
hassle worth it.”

I would like to call my colleagues’
attention to a poll recently conducted
by the Soviet Academy of Sciences,
asking young Russians what it is they
really want, what rights and freedomas
they are most eagerly seeking. Here is
what resulted:-

‘WHAT THE NEW GENERATION OF RUSSIANS

REALLY WANT

The Institute of Sociology at the Soviet
Academy of Sciences recently conducted a
poll of 1050 Russlans between the ages of 18
and 25. The poll covered six regions of the
Russian Republic, constituting a majority of
the population and-three-gquarters of the ter-
ritory. The respondents were selected from
all basic social and professional categories.
Here is what that survey revealed:

Do you want complete freedom of press,
radio and TV? yes, 58 percent; no, 36 percent;
remainder, undecided.

Do you want Russia to be able to govern it-
self, and secede from the U.S.S.R.? Yes, 70
percent; no, 19 percent; remainder, unde-
cided.

Do you want a form of government other
than socialism? Yes, 74 percent; no, 17 per-
cent; remainder, nndecided.

Do you want private ownership of land?
Yes, 85 percent; no, 10 percent; remainder,
undecided.

As you can tell, Mr. President, the
millions of citizens in the Russian Re-
public want, above all else, to simply
own their property, their farm, their
car, their apartment, they want some-
thing that is theirs, to care for, to
prosper, to build.

Even if the administration did not
believe that the Private Property
Rights Act does not impose too much
burden on regulatory agencies, I would
say, “So What?” We are sworn to de-
fend the constitutional rights of Amer-
jicans, not the convenience of the rego~
latory agencies. If it takes a little
more hassle to get respect for constitu-
tional rights, then that hassle is cer-
tainly well deserved.

So I hope you can see, Mr. President,
why a bipartisan group of Senators and
Congressmen, supported by small busi-
ness, farm and civil rights groups have
proposed the Private Property Rights
Act. The act requires that Federal
agencies adopt administrative proce-
dures to *‘assess the pot.entia.l for tak-
ing private property in the course of
regula.tory activity, with the goal of
minimizing such where possible.”
These procedures may be similar to
those required by current Executive or-
ders, but must reflect the court’s cur-
rent interpretation of what constitutes
a “taking of private property.” This
assessment enables agencies to draft
regulations that impose on property
rights as little as possible, while still
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achieving their goals. As a result, the
public interest is served, individual
property rights are protected without
costly court battles, and taxpayers
need not pay compensation for takings
that could have been avoided.

1 ask unanimous consent that a let-
ter from the Vice President of the
United States encouraging this biparti-
san group to move this legislation be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

‘THE VICE PRESIDENT,
Washington, March 21, 1991.
Hon. STEVE SYMMS,
U.S. Senate,
Washington, DC.

DEAR SENATOR SyMMs: I am writing to as-
sure you that we welcome your important ef-
forts to protect private property rights. The
Administration supports your legislative ini-
tiative in The Private Property Rights Act
to protect private property owners from un-
intentional government intervention, and to
encourge the Federal agencies to avoid un-
necessary expenditures.

Proper management of Federal regulatory
programs and effective program implementa-
tion require thoughtful analysis before ac-
tion is taken. Executive Order No. 12630 re-
quires a Federal agency to ask itseif, before
it acts, whether a proposed government regu-
iatory policy or action would “take” individ-
ual rights in property and trigger the Con-
stitution’s obligation to pay just compensa-
tion. The legislation which you, Sen. Boren,
ang others are sponsoring would strengthen
the management of Federal programs to pre-
vent inadvertent Federal encroachment on
private property.

Recent judicial decisions finding that the
government has taken property have re-
suited in financial judgment obligations in
excess of $120 million for “regulatory
takings.” As the courts focus inereasingly on
the consequences of Federal regulation on
private property rights, these constitu-
tionally-reguired Federal payments and the
consequent burden on the taxpayer are like-
1y to increase. Financial responsibility ar-
gues for evaluating the risks of these costs
before, rather than after, the obligation oc-
curs.

Your bill, S. 50, is vitally important both
to improve Federal management, and to re-
duce government liability. The Administra-
tion looks forward to working with you to
secure prompt passage of this critical legis-
1ation.

Sincerely,
DAN QUAYLE.

—C————
HONORING JOHN DEGEORGE

Mr. KASTEN. Mr. President, I rise
today to recognmize a true hero—the
late John R. DeGeorge of Milwaukee,
WL

John DeGeorge was a naval chief
petty officer. He was a man of noble
spirit—a man willing to risk his life to
ensure the safety of others.

In 1989, during a canoe training exer-
cise, one of John’s shipmates was swept
overboard and toward dangerous rap-
ids. With no thought of his own safety,
John rescued his fallen friend—but was
himself swept to his death.
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Last week, the Navy honored John’s
heroism with the Navy Marine Corps
Medal. I can think of no more appro-
priate tribute to a man who embodies
the highest virtues of our country. I
ask my colleagues to join me in ex-
pressing gratitude for his example—and
sincere condolences to his family.

—————

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Morning
business is now closed.
The Chair recognizes the Senator
from Delaware [Mr. BIDEN].

EXECUTIVE SESSION

NOMINATION OF BOB MARTINEZ,
OF FLORIDA, TO BE DIRECTOR
OF NATIONAL, DRUG CONTROL
POLICY

Mr. BIDEN. Mr. President, I ask
unanimous consent that the Senate go
to executive session to consider the
nomination of Bob Martinez, of Flor-
ida, to be Director of National Drug
Control Policy.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senate
will move to the nomination. The clerk
will report.

The legislative clerk read the nomi-
nation of Bob Martinez, of Florida, to
be Director of National Drug Control
Policy.

Mr. BIDEN. Mr. President, par-
Hamentary inquiry, how much time is
available on this nomination?

The PRESIDING OFFICER. Under
the previous order there is 90 minutes,
equally divided. The Senator from
Delaware is recognized.

Mr. BIDEN. Before I begin, I have a
slight bit of housekeeping, Mr. Presi-
dent. For the 45 minutes under the con-
trol of the Senator from Delaware, I
have requests that amount to 43 min-
utes at this moment. So any Senator
who is seeking an opportunity to speak
to this nomination, I would respect-
fully request, come to the floor as soon
as possible to let us know of that re-
quest so I can reallocate the time, if
need be, among Members who have a
little more time now.

Mr. President, at the outset of the
hearings on the nomination of Gov.
Bob Martinez—and I say Bob Martinez
as opposed to Robert since that is how
he refers to himself, not to be dis-
respectful—to be Director of the Na-
tional Drug Comntrol Policy, 1 stated
that before we should confirm him we
needed the answers to several ques-
tions.

First, did he have the personal and
ethical qualifications for the job? Sec-
ond, did he have the experience and
background for this position? And,
third, what did he believe were the
drug director’s responsibilities and

March 21, 1991

what role did he believe the drug direc-
tor should play? In other words, what
did he think his job was? Finally, what
was his vision for cur Nation’s struggle
against the drug epidemic?

On the question of the nominee’s eth-
ical qualifications which were put into
some additional auestion just before
the hearing began by a nationally tele-
vised program containing some allega-

“tions, I asked him about these allega-

tions that were leveled against him.
Governor Martinez flatly denied any
wrongdoing relating to these issues.

Based on his answers, the FBI back-
ground report, and the committee’s
independent investigative efforts which
began long before the allegation resur-
faced just prior to the hearing—all of
these issues have been and had been in-
vestigated by tke majority and minor-
ity staff investigators and by the FBI—
nothing emerged that is in any way, in
my view, sufficient to disqualify the
nominee from holding this drug direc-
tor’s post. He is an honest and ethical
man and on that basis he should not be
denied the post.

Second, regarding the nominee’s
background and experience, particu-
larly his record as the Governor of the
State of Florida and mayor of one of
its largest cities prior to that, I believe
that his answers and responses were
somewhat less reassuring. His aptidrug
record in Florida in the early days of
his administration demonstrated, in
my view and in the view of many of the
witnesses who appeared before us, a
poor understanding about the effective-
ness of drug education and treatment
efforts in the fight against drug abuse
and the drug plague.

As a matter of fact, it was alleged
there was an outright hostility toward
the notion of education and treatment.
However, a thorough review of the Gov-
ernor’s record—which was reinforced
by the testimony of outside witnesses,
some of whom came to criticize the
Governor—painted a picture of an evo-
lution of the Governor’s philosophy on
these points, in my view. By the time
he completed his tenure as Governor,
he had begun to conclude that edu-
cation and treatment were absolutely
necessary elements in fighting the drug
problem in this country. And, by the
end of his tenure, the nominee sup-
ported efforts to expand drug abuse
education and treatment efforts in the
State of Florida.

More important still, he testified
that he currently believes—and I per-
sonally asked him this question—that
education and treatment do work in re-
ducing drug abuse.

You might say why did you have to
ask him the guestion? It was not mere-
1y his background, but the former Drug
Director at the outset of his tenure in-
dicated he did not think education
worked. This Drug Director is on the
record, and his record as Governor indi-
cates that he believes that that is the
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case. Though I do not believe that Gov-
ernor Martinez currently places a suffi-
ciently high priority on drug education
and treatment, it is clear that he
thinks prevention efforts should play a
critical role in the national drug strat-
egy. And I am hopeful, quite frankly,
that the evolution-in his philosophy
while Governor will continue during
his tenure as Drug Director.

Third, on the question of the nomi-
nee’s views about the duties and pow-
ers of the Drug Director, again here his
answers were mixed. Quite frankly, I
believe he failed at the outset, at least,
to appreciate the extensive powers that
Congress has given to the national
Drug Director. Still, on balance, the
nominee seemed to understand the re-
sponsibility of the Drug Director to de-
velop a national drug control strategy
and a budget. And I believe he has been
further educated to the powers that he
has and the desire of the Congress for
him to exercise those powers, particu-
larly through the budget process and
the mechanisms that he has available
at his disposal to, very bluntly, make
other Federal agencies from the Treas-
ury Department to the State Depart-
ment and so on understand that na-
tional drug policy is our highest do-
mestic priority.

This brings me to the fourth and
most important issue confronting the
committee in giving our advice and
consent to this nomination. What is
Governor Martinez’ vision for the na-
tional drug strategy? What is his vision
for the Nation’s struggle against the
drug epidemic?

As 1 stated at the outset of these
hearings, I was particularly interested
in three critical areas where I believed
the administration’s strategy is defi-
cient: Hard core cocaine addiction,
which fuels the demand side of the drug
equation and, I might add, also fuels
the brutality and the crime side of the
equation where they create more vic-
tims, not only of consumption, but of
abuse at the hands of the drug abuser
stealing your car, your television, your
wallet, and anything else that may be
in sight.

Second, preventing the cultivation of
coca in the Andean nations, the supply
route of our drug problem. I believe the
administration has been somewhat de-
ficient there as well.

The third deficiency is in providing
comprehensive drug education in more
than one State in this country. There
is only one State in this country—and
I might say it is the State of the Pre-
siding Officer, the Senator from Con-
necticut—where there is comprehen-
sive drug education. Absent that com-
prehensive drug education, I believe
this leaves the door open for this gen-
eration of children to become the next
generation of addicts.

In each of these areas, the area of
drug education, the area of cultivation
of the coca leaf in the Andean nations,
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and in dealing with hard core cocaine
addiction, Governor Martinez agreed
that we need to do more to make a sig-
nificant dent in the drug epidemic.

To the extent there were differences
between the nominee’s testimony and
my views on how forcefully we must
move in these three areas, our dis-
agreements may stem more from the
nominee’s need to support the policies
of the President than from a fundamen-
tal dispute between Governor Martinez
and myself on these issues. And, quite
frankly, even if there is a root dispute,
it is not sufficient reason at this point
for me to vote agaianst the Governor,
because I am convinced he wishes to
attempt to work out, as I sincerely do,
a cooperative effort to arrive at a con-
sensus national drug strategy.

I still have some questions about
Governor Martinez’ understanding of
the power of the office he is about to
assume and about his ability and will-
ingness to confront powerful Cabinet
members and the Office of Management
and Budget over policy and funding is-
sues.

This is one of the reasons why I still
lament the fact the President has not,
as was intended by the Congress, al-
though we cannot demand it, made the
national Drug Director a Cabinet mem-
ber.

But, frankly, the President made the
Drug Director’s job a great deal harder
back in 1989 when he decided to exclude
the Director from the Cabinet. That
sends a signal to other Cabinet mem-
bers that the Director’s clout with the
President and his clout generally, and
it is hard to influence Cabinet deci-
sions when you are not at the Cabinet
table.

However, Governor Martinez’ most
important gualification may in fact be
hig personal relationship with the
President of the United States. I hope
that he is willing to use this relation-
ship and the authority he has to make
a forceful case in what is obviously a
number of turf wars that occur within
this giant bureaucracy that every ad-
ministration is compelled to attempt
to deal with.

Despite the concerns I have raised, I
have pledged that I would work with
the President and with Governor Mar-
tinez to draft a truly bipartisan na-
tional strategy. And I have the clear
and distinet impression that Governor
Martinez truly, personally feels com-
mitted to this war and, further, that he
is truly willing and able to understand
the need to have cooperative relation-
ships with the Congress in order to
come along with a consensus so that
we can all rally behind the national
drug strategy and funding.

The fact that he was Governor of a
State with such a large problem also, I
believe, gives him some additional in-
sight into the need for this cocpera-
tion.
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So, Mr. Presiderit, I am going to
urge, and I do urge my colleagues to
support the nomination of Governor
Bob Martinez to assume this important
post.

Now I yield the floor, and yield to my
colleague, Senator THURMOND.

The PRESIDING OFFICER (Mr.
KERREY). The Senator from South
Carolina is recognized.

Mr. THURMOND. Mr. President, I
rise today to voice my strong support
for President Bush’s nominee, Gov-
ernor Robert Martinez, to be the Direc-
tor of the National Drug Control Pol-
icy Board. .

President Bush nominated governor
Martinez on January 22, 1991. The Judi-
ciary Committee held 2 days of con-
firmation hearings on February 26 and
21. Governor Martinez testified before
the committee, as well as several other
witnesses, who appeared to express
their views regarding his nomination.
On March 7, the Judiciary Committee
favorably reported his nomination to
the fnll Senate by a vote of 11 yeas and
3 nays.

Mr. President, upon careful review of
Governor Martinez’ background and ex-
perience, I find that he is well prepared
to lead our Nation’s antidrng effort. He
is a 1957 graduate of the University of
Tampa where he earned a bachelor of
science degree in social science. Gov-
ernor Martinez continued his eduecation
and obtained a master’s degree in Iabor
and industrial relations from the Uni-
versity of Illinois in 1964. Following kis
studies, he was a school teacher, labor
relations consultant, and businessman
before entering a life of public service.
Governor Martinez has an impressive
record of public service in the State of
Florida where he was Governor from
1887 to 1991, and mayor of the city of
Tampa from 1979 until 1986. During his
terms as mayor and Governor, he
gained valuable hands-on experience in
dealing with the scourge of drugs at
the local and State level.

Governor Martinez’ record consist-

-ently illustrates his commitment and

desire to work toward eliminating the
problem of illicit drugs in our society.
In 1987, President Reagan recognized
Governor Martinez’ interest in this
area and appointed him to the White
House Conference on 2a Drug-Free
America. In 1988, Governor Martinez
earned the distinction of being the first
Governor in our Nation to appoint a
State “drug czar” to coordinate State
level antidrug activities. Governor
Martinez also created a Governor’s
Drug Policy Task Force in Florida to
study drug fighting activities in his
State. He unified the efforts of the Na-
tional Governors Association to com-
bat drugs more effectively by creating
a special task force to fight drugs at
the national level.

Governor Martinez also proposed and
implemented several innovative meth-
ods to combat drugs in his home State.
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He implemented our Nation’s first
comprehensive drug-free workplace

program for State workers, and he
worked with the Florida Chamber of
Commerce to discuss ways private
business could implement drug free
work policies. Governor Martinez pro-
posed and fought for vital initiatives,
such as drug-free school zones to keep
drug dealers and pushers away from
children. He successfully fought for en-
actment of mandatory prison terms for
. anyone selling, buying, or delivering
drugs within 1,000 feet of a schoolyard.
Additionally, he recognized the grow-
ing need to help drug addicted women
and their cocaine-exposed infants to re-
covery by launching educational and
treatment programs.

Mr. President, several distinguished
individuals and organizations have
voiced their strong support of Governor
Martinez for the position of Director of
the National Drug Control Policy
Board. It is important to note that he
has the bipartisan endorsement of his
home State Senators: Senator MACK
and Senator GmrAHAM. As well, Gov.
Lawton Chiles of Florida, formerly a
distinguished Member of this body,
wrote in support stating:

As Director of the Office of National Drug
Control Policy, Governor Martinez can bring
a unique perspective. His service as teacher,
Mayor and Governor afford him an experi-
ence level that will assist in developing a na-
tional strategy for dealing with drug policy
issues: a policy that recognizes the value of
a state-federal partnership and emphasizes
edncation, prevention, treatment and law en-
forcement strategies. -For these reasons, I
support Governor Martinez. * * *

Others who recommend his confirma-
tion include, Congressman LAWRENCE
CoUGHLIN, Congressman OCLAY SHAW;
Gov. Michael Castle of Delaware and
Gov. John Ashcroft, of Missouri; and
the Honorable Robert Butterworth, at-
torney general for the State of Florida.
A number of law enforcement groups
including the National Troopers Coali-
tion, Fraternal Order of Police, and the
Florida Department of Law Enforce-
ment have endorsed his nomination. As
well, numerous individuals and organi-
zations who work to treat and prevent
substance abuse support Governor Mar-
tinez’s confirmation. Father Sean
©O’Sullivan, who has been involved in
the treatment and prevention of sub-
stance abuse for the past 22 years, tes-
tified at Governor Martinez’s confirma-
tion hearing and stated:

In my estimation, if Governor Martinez
could do nationally what he accomplished in
Florida, the people of this Nation wonld be
in his debt. I believe * * * that Governor
Martinez has & very balanced approsch to
upderstanding the tensions between the de-
mand and the supply side * * * I believe he
has come a long way in understanding the
value of prevention.

Ms. Shirley Coletti, founder of Oper-
ation PAR, an acronym for Parental
Awareness and Responsibility, the
largest most comprehensive substance
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abuse program in the southeast spe-
cializing in education, prevention, re-
search, treatment and rehabilitation,
also testified in strong support of Gov-
ernor Martinez.

Mr. President, in closing, I believe
that Governor Martinez has a proven
record that demonstrates he is highly
qualified, and that he possesses the
hands-on experience and knowledge to
serve in an exemplary manner as Direc-
tor of the National Drug Control Pol-
icy Board. He has a reputation as one
who is tough, but fair, when it comes
to addressing drug problems. I believe
that, once confirmed, he will diligently
work to insure that our Nation’s battle
against illicit drugs is effectively
waged to rid our society of the scourge
of drugs and the harm that they cause.

For these reasons, I strongly support
his confirmation and urge my col-
leagues to vote in favor of this nomi-
nee. :

Mr. BIDEN. Mr. President, I yield 3
minutes to my friend from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. SIMON. Mr. President, I do not
question that Governor Martinez is a
fine, decent person. Almost everything
that my colleague, Senator THURMOND,
just said, I agree with completely.

When Governor Martinez came into
my oifice to visit with me, I said the
one thing that I think is essential is an
agreement by the drug czar to restrict
himself and not participate in partisan
politics. We do not permit that for the
Director of the FBI or the CIA by tra-
dition, and by tradition we:should not
do that for the drug czar.

I was one of two who voted in this
body against Bill Bennett for drug
czar. It turned out to be one of the best
votes I ever cast in this body. When
Bill Benneft, as drug czar, went around
the Nation campaigning at Republican
rallies and Republican dinners, and so
forth, somehow we just did not convey
the message that that is not the proper
thing to do.

And so after his position as drug czar,
he was designated to become chairman
of the Republican National Committee.
It turned out to be a very natural tran-
sition from being drug czar to being
chairman of the Republican National
Committee. As it turned out, he has de-
clined that opportunity.

But Governor Martinez has declined
to say, “I am not going to participate
in partisan politics.’’ Just as we have
in the Director of the CIA and Director
of the FBI someone who refrains from
that kind of participation, the drug
czar of this Nation ought to do the
same. It seems to me that is basic if we
are serious about this drug war.

And so, Mr. President, I am going to
vote “no.” I am aware it is going to be
approved, but it is the same vote I am
going to cast if we have a Democratic
administration and we do not get that
kind of commitment from whoever the
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Democratic President would designate.
I am going to vote against that nomi-
nee, too. i

We have a good tradition with the
FBI and the CIA: you refrain from par-
tisan politics. We ought to have that
same kind of tradition for the drug
czar. I am going to continue to vote no
on any nominees until we get that kind
of a commitment from the nominee. -

I yield back the remainder of my
time.

Mr. KOHL. Mr. President, I rise
today to cast my vote in support of
Robert Martinez to be Director of Na-
tional Drug Control Policy. I am hope-
ful that, as Director, Mr. Martinez will
follow through with the assurances he
gave to me, and other members of the
Judiciary Committee, during his con-
firmation hearings.

Before receiving his testimony I had
concerns regarding the nomination of
Governor Martinez. I was concerned
that he would over-emphasize the
criminal justice side of the antidrug ef-
fort. However, during the hearing, in
response to questioning from Senator
KENNEDY, Senator THURMOND and oth-
ers, Governor Martinez indicated that
he believed a more balanced approach
was in order. On one occasion he stated
he believes ‘“that everyone who wants
treatment ought to have it * * *
[EJveryone that wants treatment that
is there for the purpose of freeing him-
self and herself from addiction or stay-
ing on a program ought to have treat-
ment.”” According to the nominee, that
will be part cf his policy recommenda-
tion. (Transcript, February 26, at 86—
87.)

In addition to recognizing the need to
treat drug abusers, Governor Martinez
spoke to the issue of education, and es-
pecially education of our youth. When
asked about the effectiveness of drug
education, Martinez said:

I have a tremendous amount of faith that
education will work, it is working, and the
proof of it will be when these primary young-
sters reach those middle school years. (Tran-
script, February 26, at 245.)

And when queried about drug edu-
cation programs in the classroom, Gov-
ernor Martinez again indicated his sup-
port, saying ‘“‘the earlier, the better.”
(Transcript, February 26, at 141.) These
and other statements on the treat-
ment, education and prevention as-
pects of the drug war have assisted me
in reaching my decision. But I also had
concerns in two additional areas.

Prior to hearing testimony on the
issue of political campaigning while
Director of the Drug Policy Office, I
had concerns that the office would be
used as a pulpit for partisan politics.
Chairman BIDEN and Senator SIMON
shared my concerns. But upon specific
inquiries on this matter, Governor
Martinez assured the committee that
he would refrain from political activ-
ity, and that he would not partake in
partisan activities involving congres-
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sional elections. Specifically, he said
that he ‘‘will never miz politics, with
this office.” And in support of his re-
mark, expressed hope that he could de-
vote himself full-time to the Office of
Director. (Transcript, Fébruary 26, at
69.) This promise—Governor Martinez
saying that he will not degrade the Di-
rector’s office by engaging in partisan
politics—reduced my concern in this
area.

Finally, and perhaps most important,
I was greatly disturbed by the short
tenure of Governor Martinez’ prede-
cessor. During the confirmation of Wil-
liam Bennett, Mr. Bennett indicated to
the committee that he was “commit-
ted” to the drug war. We now see by his
early departure, after less than 2 years
as Director, that he was not as com-
mitted as he appeared. Therefore, I
sought assurance from Governor Mar-
tinez that he would not leave as quick-
1y if confirmed.

I believe that true success in the
drug war will only result from many
years of effort. And, as in the private
sector, a long-term commitment from
top management is a key to long-term
success. I do not believe that the Direc-
tor of National Drug Policy can com-
bat the drug problem for 2 years, resign
the position, and then claim victory.
That simply is not enocugh time for
achieving the long-term goals of the
national strategy, or simply learning
the job. But Governor Martinez gave
me a personal commitment to stay in
the office of Director until asked to
step down by the President, or untii
there is a change in the White House.
Without this long-term commitment
by the nominee, I could not have sup-
ported his confirmation.

Mr. President, -I assure you that I
will closely monitor Governcr Mar-
tinez’ progress as we work together on
issues involving drug contrcl. But Rob-
ert Martinez’ experience as Governor of
Florida, and especially his statements
before the Judiciary Committee, indi-
cate that he has the potential to be-
come an effective Director. I look for-
ward to his confirmation, and wish him
much success in his new job.

Thank you, Mr. President.

——————

LEGISLATIVE SESSION

ORDER OF PROCEDURE

Mr. MITCHELL. Mr, President, I ask
unanimous consent that the Martinez
nomination be temporarily laid aside,
and that the Senate go into legislative
session to consider a resolution which I
will shortly send to the desk, and that
upon disposition of the resolution, the
Senate return to executive session to
resume consideration of the nomina-
tion of Governor Martinez.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXTENDING A WARM WELCOME TO
PRESIDENT LECH WALESA

Mr. MITCHELL. Mr. President, on

behalf of myself and Senator DOLE,

Senators MIKULSKI, MURKOWSKI, SIMON,

- BIDEN, and THURMOND, I send a resolu-

tion to the desk, and I ask that it be
stated and immediately considered.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 90) extending a warm
welcome to His Excellency, President Lech
Walesa of the Republic of Poland, and for
other purposes.

Mr. DOLE. Mr. President, I wonder if
the clerk might read the resolution.

Mr. MITCHELL. I ask that the reso-
lution be stated in its entirety.

The PRESIDING OFFICER. The
clerk will read the resolution.

The assistant legislasive clerk read
as follows:

S. RES. ¥

Whereas Poland has made an historic tran-
sition from communism to dermocracy;

Whereas Poland has held the first free and
direct elections for President in its history;

Whereas Lech Walesa, internationally rec-
ognized as a leader of the struggle for democ-
racy and human rights, was elected Presi-
dent of Poland on December 9, 1990;

Whereas, under President Lech Walesa's
leadership, Poland is continuing on its cou-
rageous course of fundamental economic and
political reform; and

‘Whereas President Lech Walesa is making
his first State Visit to the United States
since his election: Now, therefore, be it

Resolved, That the Senate hereby—

(1) extends a warm welcome to His Excel-
lency Lech Walesa, President of the Republic
of Poland, upon the occasion of his State
Visit to the United States;

(2) recalls the special and historic ties be-
tween the people of the United States and
the people of Poland;

(3) applands the continned commitment of
President Lech Walesa and his government
to fundamental economic and political re-
form;

(4) reaffirms the strong support of the Sen-
ate and the people of the United States for
the independence and security of Poland;

(5) looks forward to continued close con-
suitation and cooperation with the Govern-
ment of Poland on issues relating to security
and stability in Europe; and

(6) commends the decision of the Bush Ad-
ministration to reduce substantislly the
debt owed by Poland to the United States,
applauds the decision of the Paris Club to re-
duce substantially Poland’s burden of foreign
debt, and urges Poland's private creditors to
respond in a similar fashion.

SEC. 2. The Secretary of the Senate shall
transmit a copy of this resolution to the
President of the United States with the re-
quest that he further transmit such copy to
His Excellency Lech Walesa, President of the
Republic of Poland.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.
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Mr. HATCH. Mr. President, will the
Senator yield? Will the Senator add me
as a cosponsor? )

Mr. DOLE. Mr. President, I ask unan-
imous consent we add all Republicans
as cosponsors.

Mr. MITCHELL. I ask unanimous
consent that all Members of the Senate
be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. Presidernt, We
are honored to welcome to the Senate
the Honorable Lech Walesa, President
of Poland. President Walesa has visited
us previously in his private capacity.
Today he represents the people of Po-
land as their democratically elected
leader.

Through his inspirational leadership
and tireless dedication to the causes of
freedom and democracy, President
Walesa has been a pioneer in the effort
to transform the former Communist
dictatorships in Central Europe into
parliamentary democracies. His will-
ingness to undertake the burdens of
the Presidency of Poland during this
difficult time of transition and reform
is testimony to his recognmition that
the effort to create democracy does not
end with the elimination of one-party
rule. Rather, the difficult struggle to
build a free and open society, with eco~
nomic and political opportunities for
all, must be pursned with increased en-
ergy during the difficult transition pe-
riod.

In passing this resolution, the Senate
expresses its welcome to President
Walesa and the strong support of the
Senate and of the American people for
the courageous and difficult steps
being taken in Poland. The Polish ex-
ample should serve as a model for other
countries in Central Europe as they
pursue economic reform. The Polish
people must know, and we hope they
will know, that America is ready and
willing to provide assistance and sup-
port for their efforts.

Mr. DOLE. Mr. President, I am
Dpleased to join with the distinguished
majority leader, Senator MITCHELL;
with our colleagues, Senators MIKULSKI
and MURKOWSKI, the two Polish-Amer-
ican Members of the Senate, and with
many other Senators in cosponsoring
this resolution.

We are very honored to have Presi-
dent Walesa with us today in the Sen-
ate.

‘When the history of the past 2 years
is written—2 years of momentous
change around the world—one of the
first chapters will be about Lech
Walesa.

I had the very exciting experience of
visiting Poland on the very day that
the Polish Parliament elected the first
non-Communist government in more
than a half century. A couple of days
later, I went to the city of Gdansk,
where Poland’s democratic revolution
was spawned. I met there with Lech
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Walesa, and found out for myself that—
in this age when public relations ex-
perts fabricate most of our so-called
heroes—ILech Walesa was the real

He has been with us before as the
leader of the democratic revolution in
Poland and a Nobel Prize winner. He is
here today as the first democratically
elected President in the history of Po-
land.

So today we greet himn with a new
title; Mr President. But at the same
time we greet him still, and foremost,
as a friend of the United States, and a
friend of freedom.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The
Sentaor from Nlinois is recognized.

Mr. SIMON. Mr. President, I simply
want to very briefly join in saying I
think this is an appropriate resolution.

Senator DoLk properly called him the
real thing. Poland has made incredibly
courageous decisions.

1 was particularly pleased that Presi-
dent Walesa is keeping Mr. Balcerowicz
on as the Finance Minister there.

1 join in praise for President Bush for
the steps he has taken. Let me just add
my appreciation to the Secretary of
the Treasury, Nick Brady, and to the
Assistant Secretary of the Treasury
Mulford, for their hard work in this
whole question of Polish debt.

It is extremely important to the fu-
ture of Poland and the administration.
I do not hesitate to criticize them
when I think they are wrong, as I did a
few minutes ago on this floor. But on
this occasion they have acted respon-
sibly and well. I commend them for
what they are doing. I am pleased to be
a, cosponsor of the resolution.

Mr. BIDEN. Mr. President, back in
June of 1990, four of us, Senators BRAD-
LEY and myself, and Congressman
LeacH and Congressman ROSTENKOW-
SK1, sent a very strong letter to the
President of the United States strongly
urging him to deal with the Polish debt
question.

We believed then, and we -believe
now, that Poland’s external debt of
something in excess of $38 billion had
to be dealt with for Poland to have any
chance at all of progressing economi-
cally.

I just want to publicly compliment
President Bush for two things. We
asked him to take two actions when we
wrote him last year. One was to ask
the Paris Club, a group of industri-
alized nations, to whom the Poles owed
a great deal of money, to relieve a sig-
nificant portion of that debt.

Quite frankly, at the end of World
War II, Mr. President, the Germans
owed a great deal of money, and we,
the United States and other nations,
concluded that we were not going to
make the same mistake we made at the
end of World War I, when we had helped
to create an environment where we
seemed to demonstrate to people in
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Germany that democracy was synony-
mous with economic failure.

So we concluded that it was critical
to forgive the German debt, even
though we had just been in a bitter
war. We did it for our own safety’s
sake.

I am delighted to see that the Presi-
dent has moved to convince the other
nations to whom the Poles owe a great
deal of money to forgive a significant
portion of that debt. And now we, the
United States, are engaged in a similar
operation, the second action we hoped
the President would take. Without that
taking place, I see little possibility of
the bold economic plans that the Poles
are making now coming to fruition.

As I have said on many occasions, I
do not want my sons, who are soon to
graduate from college, to have their
sons studying in college what they
studied about the period of European
governments between the end of the
World War I and the beginning of World
War II. I do not want my grandchildren
learning about a period where there
was an opportunity for democracy to
survive—and it can only survive where
thers is economic prosperity—and de-
mocracy having failed because there
was no economic prosperity.

There can be no prosperity, in my
view, in Poland, absent debt forgive-
ness. That is underway now, and it
gives Poland a seriouis chance for suc-
cess. If Polard makes it, I believe the
rest of Eastern Europe also has a real
chance.

Mr. KASTEN. Mr. President, I rise
today to welcome the freely elected
President of Poland, Lech Walesa. This
is his first visit to the United States as
President of Poland.

It is a historic event that should be
marked with an equally historic ges-
ture on our part. That is why I support
the resolution introduced by Mr.
LIEBERMAN forgiving a major share of
Polands’ debt.

By reducing Poland’s debt, the Amer-
ican people would be helping that coun-
try move from communism to a free-
market economy. We must encourage
this positive movement toward democ-
racy.

The Polish people must be com-
mended for leading the revolution of
economic and political change in
Central Europe over the last 2 years.
The people and the Government of Po-
land have committed themselves to a
dramatic transformation of their econ-
omy from a cormmand eccnomy to one
based on free market principle. But un-
fortunately, this change has come at a
very high price.

The process of change in Poland has
been difficult, causing the Polish peo-
ple great hardship. The burden of for-
eign debt has made the process of eco-
nomic transformation more difficult
for the people and the Government of
Poland.
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Mr. President, it is my belief that the
people and the Government of Poland
should not have to bear the burden of
debt accumulated by the former Com-
munist regime. A reduction in Polish
foreign debt would be an important
way to help the people and the Govern-
ment of Poland.

I urge my colleagues to support this
resolution. The Polish people have had
to cope with 45 years of Communist op-
pression. Let us not make this historie
transformation from tyranny to free-
dom any harder. )

Let us relieve the Polish people of
this economic burden and reward them
for their courageous fight for liberty.

Mr. BRADLEY. Mr. President, I rise
today to join my colleagues in welcom-
ing Lech Walesa, the President of Po-
land, to the United States. On his last
visit here, he was just an electrician,
albeit an electrician who had changed
his country and the world. Today he is
the President of his country.

I would also like to commend the
multilateral efforts to reduce Poland’s
debt. Poland’s transition to democracy
and free markets is one of the most im-
portant historical processes of our era,
and debt reduction will play an impor-
tant role in encouraging that process.

I do not need to remind my col-
leagues that the process of transition
which is underway in Eastern and
Central Europe Is far from complete.
Poland, Czechoslovakia, and Hungary
have made the fundamental commit-
ment to change, and are now strug-
gling with the practical realities of the
transition. The ultimate success of
that transition depends to a great de-
gree on how the governments and peo-
ple of this region manage to rebuild the
economy of their countries.

The boldest and most sweeping re-
form program has béen undertaken in
Poland. It includes banking, currency,

-and tax reform, strict wage control,

the reduction and elimination of sub-
sidies, privatization of state enter-
prises, and dissolution of uneffective
ones. The other nations in Central Eu-
rope—and perhaps the Soviet Union as
well—are watching Poland’s progress
very closely, and gauging their own re-
form efforts according to the results
there. Therefore, helping Poland means
helping all Bastern and Central Europe
make the changes necessary to bring
democracy and free markets to the re-
gion.

Cne of Poland’s most urgent prob-
lems is its debt burden. Poland cur-
rently owes about $33 billion to foreign
governments and about $11 billion to
commercial banks. Without a signifi-
cant reduction, Poland will probably
not be able to complete her bold and
radical program. The steps taken so far
by the Polish Government have shown
positive results. The currency is stable,
Government spending is restricted, and
hyperinflation has been stopped. But as
a result of the drastic economic meas-
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ures which were necessary to trans-
form an economy ruined by 40 years of
communism, new problems have
emerged. Recession is severe, unem-
ployment has risen, and a standard of
living has fallen.

Negotiators from the major indus-
trial countries recently completed
their talks on Polish debt relief. The
United States, pursuant to a resolution
I intreduced in October 1990 calling for
greater efforts to provide debt relief,
took the lead in calling for meaningful
cuts, not just token measures and fur-
ther rescheduling. The creditor coun-
tries should cut Poland’s debt burden
in half. This is good news and will go
far in helping Poland. Individual coun-
tries can and should go further than
the general agreement. Poland deserves
it. Furthermore, I hope that the com-
‘mercial banks will follow the lead of
their governments and take similar
measures to reduce Poland’s debt.

Poland will not become a free market
democracy as long as the debt built up
by the Communist government slow its
growth. The best investment this coun-
try can make is an investment in de-
mocracy. Poland has made the com-
mitment to democracy, and I am glad
that we are foilowing through with our
commitment to help Poland. -

Mr. MITCHELL. Mr. President, I be-
lieve there is no further debate.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution (S. Res. 90) was agreed
to.
The preamble was agreed to.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

EXECUTIVE SESSION

The PRESIDING OFFICER. Under
the previous order the Serate now re-
turns to executive session to resume
consideration of the Martinez nomina-
tion.

Mr. MITCHELL. Mr. President, may I
inquire of the Chair how much time re-
malins for debate on that nomination?

The PRESIDING OFFICER. There re-
mains 1 hour and 10 mintutes.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that upon the com-
pletion of the debate, either through
the use of the full 1 hour and 7 minutes
or the yielding back of time, that there
then be a period for morning business
until 2 p.m., and that the vote on the
Martinez nomination occur at 2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, Sen-
ators should be aware then that we are
going to cemplete the debate on the
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Martinez nomination. Then there will
be a period for morning business. Then
there will be a vote on the Martinez
nomination at 2 p.m. Senators should
be aware of that. There will be a roll-
call vote on the Martinez nomination
at 2 p.m.

I thank the distinguished managers
and other Senators for their coopera-
tion enabling us to act on this matter.

Mr. HATCH. Mr. President, I rise in
support of the nomination of Robert
Martinez to be the National Drug Con-
trol Policy Director. After an extensive
review of this nominee’s background, I
believe that the President has made an
excellent selection in Governor Mar-
tinez. I thought that he handled him-
self very well at his confirmation hear-
ing. He answered all of our questions in
a straight-forward, forthright manner,
and I am convinced that he dem-
onstrated a real commitment to the
fight against the war on drugs.

As a Senator of a predominantly
rural State—a State with a lot of little
airstrips, a kind of crossroads of the
West—I have a particular concern
about what the Federal Government
can do to assist in the interdiction of
drugs in these areas. I believe that this
nominee shares those concerns.

During the Judiciary Committee
hearings, we learned that Governor
Martinez brings a wealth of experience
to this important position. As the Gov-
ernor of the State of Florida, he has
firsthand experience in dealing with
drug trafficking and abuse. Drug push-
ers have used Florida, because of its lo-
cation, as a main point of entry into
the United States for illegal drugs.

Throughout his tenure, Governor
Martinez continually fought this
scourge through innovative as well as
time-tested interdiction techniques.

Let me touch on some of the high-
lights of his drug fighting efforts. Dur-
ing his tenure, Florida was named by
Federal agencies as a role model State
in the drug battle. It is listed among
the top 10 States for per capita spend-
ing on drug treatment. Between 1987
and 1989, Florida increased its spending
in support of drug treatment by 33 per-
cent, an increase in spending greater
than the increase experienced by many
of the other States during the same
time period.

Governor Martinez served as the Na-
tional Governors Association lead Gov-
ernor on substance abuse and drug traf-
ficking issues. He implemented the Na-
tion’s first comprehensive statewide
Drug-Free Workplace Program. He has
been a leader in developing comprehen-
sive plans and promoting interagency
coordination of prevention services at
the State and local level. He was also
one of the first Governors to employ
the services of the National Guard in
the interdiction efiorts of his State.

-And let us not forget that Governor
Martinez is a Spanish-speaking public
official who has direct experience in
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dealing with the leaders of Central and
South American countries. He has met
with many such-leaders while promot-
ing Florida business and trade. This ex-
perience and familiarity will serve him
well in his new role.

I am particularly impressed with his
commitment to fight drug trafficking
on the demand side of the equation. As
a prior school teacher, he knows first-
hand the need for strong antidrug edu-
cation programs. Indeed, while Gov-
ernor, once or twice a month he would
travel around his State to a student’s
home, accompany the student to
school, sometimes on the schoolbus,
and teach the student’s class. One of
the subjects was drug education. I be-
lieve that he will truly be a leader in
this area of our efforts.

Governor Martinez comes highly rec-
ommended by such groups as the Na-
tional Federation of Parents for Drug-
Free Youth and Informed Families of
Dade County. They are particularly
impressed with his efforts in the area
of drug prevention, focusing on the
home and the individual.

Mr. President, it is clear that Gov-
ernor Martinez’ experience has pre-
rared him for the challenges of this im-
portant national office. I believe that
he will fulfill his role in an honorable
and highly successful manner. This is
an office that should not remain va-
cant for any length of time. I urge all
of my colleagues to vote in favor of
this nomination. .

Last, I want to pay tribute to the dis-
tinguished chairman of this commit-
tee, the Judiciary Committee, Senator
BIDEN, the Senator from Delaware, and
the distinguished ranking minority
leader on the committee, Senator
THURMOND, from South Carolina. Both
of them have been foremost leaders in
the fight against drug abuse in this
country, not only on the supply side of
the equation but on the demand side.

I have to say Senator BIDEN in par-
ticular has spent as much time on this
issme as any Member in Congress. He
has done a terrific job. He has been
concerned about all aspects of drung
pushing, drug abuse, and drug rehabili-
tation, all other aspects of the issues
involved in the whole panoply of drug
issnes. I want to say he has been a fore-
most leader in the Congress in helping
us to try to resolve some of these prob-
lems.

Naturally the administration, nato-
rally other Members of Congress, natu-
rally myself, want to listen to him and
want to work with him in trying to
help in any way we possibly can.

Senator THURMOND has himself been
an effective and wonderful leader on
the Judiciary Committee. These two
gentlemen have worked hand in hand
together in so many good efforts in the
best interests of country. I want to pay
special tribute to both of them as one
who works rather closely with both of
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them and who thinks very highly of
both of them.

I would feel bad if I did not at least
say a few words about the great efforts
both of them have made in this par-
ticular battle.

I wish Bob Martinez well. I hope ev-
erybody will vote for him. I think a
strong, substantial vote will help him
in the work he is going to do. I think
we are all going to be very proud of
him as the énsuing months occur.

I thank you, Mr. President, I yield
the floor.

Mr. LEAHY. Mr. President, I want to
emphasize my reservations about Gov-
ernor Martinez’ nomination to be Di-
rector of the Office of National Drug
Control Policy.

Congress passed legislation to create
a, Cabinet-level drug czar because we
need the best available talent to lead
us in our war against drugs. The drug
czar coordinates all of the Federal,
State, and local agencies with antidrug
responsibilities, he oversees ' inter-
national initiatives to decrease drug
production at the source, and he makes
sure that our criminal justice system
keeps pace with the Nation’s quickly
changing needs.

The drug czar is our voice when it
comes to defining goals and leading the
charge. An effective drug czar must un-
derstand that 2 ‘‘war on drugs” means
more than rhetorical tough talk and
glitzy political slogans. Ending this
Nation’s drug crisis will take time and
it will take money.

We need a leader who can look the
President or his fellow Cabinet mem-
bers in the eye and say ‘‘no,” or ‘“‘that
is not good enough,” or “we need more
funding.”” We need a creative, open-
minded coordinator—someone who can
balance punishment for drug pushers
with programs to prevent young people
from turning to drugs and programs to
help those who have already been
taken in by the scourge. And we need
someone who will fight this battle on a
bipartisan front, without politicizing
his important office.

The President has the prerogative to
nominate competent officials to carry
out his policies. Thus far, the adminis-
tration’s drug control policy has been a
lot of tough talk without the muscle to
back it up. The nominee’s record as
Governor of Florida reflects the same
approach. Governor Martinez focused
on punitive measures—at the expense
and neglect of treatment and preven-
tion—and after 4 years in the state-
house with drug control as his major
goal, Florida’s drug problems got
worse, not better.

In voting for Governor Martinez’
nomination I am granting the Presi-
dent his prerogative. I am only sorry
that the administration did not take
this opportunity to show a serious
commitment to ending this Nation’s
drug crisis. The office which Governor
Martinez will assume has great poten-
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tial—to mobilize the American people,
to maobilize government at every level,
and to fight effectively against the
drugs that are destroying the very fab-
ric of our society. The office deserves
more credit, and more respect, than
the administration gives it.

Finally, I impress upon Governor
Marinez my hope that he will encour-
age a more balanced national drug con-
trol strategy. At his confirmation
hearings, Governor Martinez seemed to
embrace the need for increased treat-
ment and prevention programs. In his
testimony he stated, “if confirmed, I
will continue to request increased ap-
propriations for expanded treatment
capacity. This is an area of great im-
portance.” I am taking Governor Mar-
tinez at his word. I hope he does not let
the American people down.

Mr. BIDEN. Mr. President, I have a
good deal to say about Governor Mar-
tinez. But let me speak for a moment,
while we are waiting for some of our
colleagues who wish to speak to arrive.
Let me speak to the policy that Gov-
ernor Martinez is going to be saddled
with at the outset.

The President’s national drug policy,
obviously, is well intended. I believe it
is seriously deficient. The President
has concluded, and its former Director
concluded, that we should focus on cas-
ual drug users more than any other as-
pect of the problem, although they do
focus-on all aspects of the problem.

This is a matter of proportion when,
in fact, casual drug use among particu-
larly our young people is going down
and down and down, and the adminis-
tration can and should, and the Con-
gress can and should, claim some credit
for that. But the fact of the matter is
that in the 4 preceding years prior to
there even being an existing drug czar,
there was a genuine precipitous and
steep decline among the casual users in
this Nation.

The picture we are missing, Mr.
President, is that there has been an in-
crease in the number of hardcore users,
or what we would term in the street:

‘The addict.

Mr. President, I have had an ongoing
debate with the administration. They
use a statistic that indicates that last
year there were 862,000, or thereabouts,
hardcore cocaine addicts in America,
when in fact, Mr. President, our studies
show that there were over 2.3 million
hardcore cocaine addicts.

Mr. President, in this year’s drug
strategy, submitted to us for the con-
sideration of my committee in the Sen-
ate, the President said: ‘“We have made
gains; we now only have 660,000 hard-
care cocaine addicts.”” It had gone
down almost 200,000, according to their
reports, based on a household survey,
which I think we were able to point out
was fatally flawed, as they say. Every
expert in the field acknowledges that it
is flawed, by the nature ‘of its meth-
odology.

‘hardcore cocaine addicts,
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So, Mr. President, the President put
in place a drug strategy, calling for
certain weapons in that strategy, from
treatment, to police, and based on the
notion that there were 660,000 hardcore
cocaine addicts in America.

During the first hearing that I heid
on this matter, the administration ac-
knowledged that they were off;, that
number was not accurate. They said:
We knew it was inaccurate all the
time, but that survey was the only
basis we had on which to make the
judgment. So they said, during the
course of the hearing: We will now stip-
ulate, Senator BIDEN, that there are at
least 1.7 million hardcore cocaine ad-
dicts in America.

I believe, and I think our studies
show—and it was greeted uniformly by
the so-called experts in the community
as being accurate—that there are clos-
er to 2.2 to 2.4 million. They said, 0X;
let us assume that the number is only
1.7,

Now you have just, in a matter of 3
days, from the time you submitted
your report to me, which said 660,000
within a
week’s period, you said, *‘All right,
Biden, there were really not 660,000;
there are 1.7 million.” I compliment
you for the increased recognition of
that side of the problem.

I said, “Now that you have told me
that, how are you going to amend your
drug strategy to accommodate this ac-
knowledged significant change in your
thinking?"’

They said, “We are not going to0.”

I said, I do not understand.”

They said, ““There is no need for us to
change our strategy.”

I said, “I am somewhat bewildered. I
thought the strategy for attacking the
drug problem in America bore some re-
lationship to your assessment of the
extent of the problem.”

I suspect we would all say, if we
thought there were only 100 cocaine so-
called crack babies going to be born
next year instead of 300,000 going to be
born next year, we would have a dif-
ferent strategy relative to dealing with
addicted mothers; 100, well, that does
not mean we are going to go out and
put out 1 billion dollars’ worth of re-
sources to deal with 100, as bad as it is.
We might decide to put that $1 billion
into health care or other things.

But, if we think there are 300,000 then
it is a problem requiring a different
input.

Well, I said I am confused now. At
the outset, you said, here is my strat-
egy -and my strategy is at least in part
premised on the fact there are 660,000
hardcore addicts. Now you say 1.7 mil-~
lion hardcore addicts, and you do not
change your strategy.

Mr. President, we are, by everyone's
admission, in a very, very difficult
area. We are attempting to deal with a
second epidemic--I say second because
the first one was at the turn of the cen~
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tury—the second drug epidemic in this
Nation. The consequences are obvious.
Cocaine addiction brings on cocaine-in-
duced psychoses and paranoia. Wher-
ever there is cocaine there is violence.
I sometimes say facetiously to make a
point, if you have to live in an apart-
ment complex full of cocaine addicts or
you have to live in an apartment com-
plex full of heroin addicts, go with the
heroin addicts, not because they are
better, but because heroin takes you
down; it does not cause yocu to go run-
ning around knocking down doors and
shooting people.

But cocaine has the exact opposite
effect on the brain. Cocaine, to use the
phrase of a leading researcher from
Yale University, creates a *“lightning
storm in the brain.” That is why so
many people die when cocaine is intro-
duced into an area, not just because of
the trafficking in cocaine, but because
the people who are hooked om it do
strange antisocial things, and many
times they are violent. .

Mr. President, all the crimes we have
out there now that are being commit-
ted related to drug addiction are not in
large part as a consequence of the cas-
ual user, who should be stopped be-
cause he will become a hardcore user if
we do not in many instances; they are
the consequence of somebody who is
hooked on, to use the vernacular, a
drug, and these cocaine addicts are the
ones who are going out shooting people
and mugging people and, in their do-
mestic quarrels, turning around and
hitting people with everything from
hammers to whatever is near them,
and they are our most important prob-
lem now. We do not direct nearly
enough attention to that in the Presi-
dent's drug strategy.

'That is why, on behalf of myself and
the Democrats, I offered an alternative
strategy, not to be obstreperous, not to
disagree with the President, but be-
cause I truly believe that we have to do
one of three things with those hardcore
addicts.

.One, we have to turn around, put
them in jail, and while in jail treat
them for their probiem; otherwise—we
put last year, and I have to yleld to my
staff for a moment here, the estimate
that, nationwide, over 3.6 million folks
last year were released from jails and
prisons who were still drug users, who
still had a problem. So we either have
to lock them up and treat them or get
them into treatment before they are
locked up or we are going to shoot
them or they are going to shoot us. I
mean, you do not have to be a rocket
scientist to understand that. So, if you
have a’'couple million people walking
around the streets with a serious prob-
lem—I am not suggesting we treat
them merely because it is the Christian
thing to do, the noble thing to do, the
human thing to do, but out of our
naked self-interest, either lock them
up for the rest of their lives, execute
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them, or treat them, or they will be
back. : .

So, Mr. President, the  administra-
tion’s position is one that has to be al-
tered, in my opinion. .

I see one of my good friends and the
chief aponsor of our nominee has made
it to the floor, the distinguished Sen-
ator from Florida. I am delighted to
yield the floor to him, if he wishes at
this moment to speak on behalf of the
nominee, and I ask nnanimous consent
that his time be yielded from the time
controlled by the Senator from South
Carolina. ’

Mr. MACK. Mr. President, I so make
that request.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Florida is recognized.

Mr. MACK. Thank you Mr. President.
I thank the Senator for yielding the
time. ’

Mr. President, I rise in strong sup-
port of the Honorable Bob Martinez,
nominee as Director of the Natiomal
Drug Control Policy Office.

As a fellow Floridian and friend of
Governor Martinez, I am well aware of
his eminent qualifications for this po-
sition. As I indicated to the Senate Ju-
diciary Committee, I am pleased Presi-
dent Bush has chosen an outstanding
candidate to serve as this country’s
next drug czar.

Bob Martinez is a seasoned veteran of
the drug war. With Bob’s combined
background as educator, mayor, busi-
nessman, and Governor of the State of
Florida, he has initiated and imple-
mented innovative strategies to re-
spond to Florida’s drug crisis. Bob's
strong record is reflected through his
commitment to clean up Florida’s
cities and streets.

As Governor, Bob appointed this Na-
tion’s first State ‘“drug czar” to coordi-
nate antidrug efforts in Florida. He
created the first Drug-Free Workplace
Program for State government workers
and provided for formal training of
teachers in substance abuse education.
Bob introduced Florida’s drug-free
zones for our schoolchildren. In addi-
tion, he also imposed mandatory mini-
mum sentences for individuals con-
victed of drug activity near public
parks and playgrounds, public housing
facilities, colleges and universities,
again in an effort to protect our youth.
Furthermore, Bob Martinez kept Flor-
ida’s streets free from career criminals
by successfully seeking passage of a
tough repeat-offender law.

During Bob’s tenure as Governor,
Florida was among the top 10 States
for per capita spending on drug treat-
ment. In fact, between 1887 and -1989,
spending on drug treatment in Florida
rose nearly 50 percent faster than the
average of all other States.

As a direct result of Bob’s strong
stand against drugs, Florida was *‘eval-
uated by Federal agencies as one of the
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Nation’s role models in the drug bat-
tle”” in November 1990. .

In addition to Bob’s accomplishinents
within our State, he was involved in
the National Governors Association,
where he served as lead Governor on
substance abuse and drug-trafficking
issues. In this capacity, he presented
President Bush with a plan for anti-
drug efforts on behalf of the National
Governors Association.

Governor Martinez also coordinated
drug information exchanges with other
State Governors and traveled exten-
sively abroad to promote and secure
cooperation of the international com-
munity in the war on drugs.

Prior to introducing Bob Martinez to
the Senate Judiciary Committee, I
asked myself the question what type of
person would make an ideal Director of
the National Drug Control Policy Of-
fice. It-seems to me this person should
have experience with the drug war at
the local and State level, experience
working with children-in our schools to
teach them the evils of drugs and an
overall proven record in the area of
drug control. With these points in
mind, I am confident the ideal person
for this job is Gov. Bob Martinez. With
Bob’s unigue experiences, he will be ef-
fective in uniting Federal, State, and
local governments in shaping an effec-
tive and well-balanced antidrug strat-
egy.

I urge my colleagues to follow the
lead of the Senate Judiciary Commit-
tee and to act favorably on Gov. Bob
Martinez’ nomination.

Mr. President, I suggest the absence
of a guornm and ask uwnanimous con-
sent that the time be equally charged.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the gquroum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. Mr. President, I op-
pose the nomination of Robert Mar-
tinez to be Director of National Drug
Control Policy.

A President is entifled to consider-
able discretion in appointing his top of-
ficials. On occasion, however, an execu~
tive branch nominee is identified with
a policy so contrary to the public in-
terest that the nominee should be re-
jected.

Governor Martinez favors a fun-
damentally flawed approach to the Na-
tion’s efforts to combat substance
abuse. Unless we modify that approach,
we will never be able to deal effectively
with this worsening national problem.

Surveys indicate that casual drug use
has dropped over the past 5 years. But
hard core use—the kind that causes
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crime and violence—remains a national
epidemic. Twe years after President
Bush held up a bag of crack on national
television, our streets are no safer.

The administration continues to be-
lieve that if they just increase sen-
tences, build more prisoms, and jail
more addicts, drug crime will decline.
Police, prosecutors, and prisons are in-
dispensable, but we must reinforce ef-
forts with treatment and prevention.

We must treat addicts before they
commit crimes, and educate children
about drug abuse before they turn to
addiction and criminal activity.

Under Governor Martinez, however,
Florida became a case study of fhe im-
balance in our Nation’s war on drugs.

The State had the highest crime rate
in the Nation. It also ranked first in
the Nation in its rate of incarceration.
But it ranked 2Ist in the funding of
substance abuse treatment programs,
and 224 in the funding of prevention
programs.

Only one out of every four citizens of
Florida who needed treatment received
it during the Martinez years. Nothing
in his record or his testimony before
the Judiciary Committee convinces me
that the nominee possesses a genuine
commitment to reducing the demand
for drugs through treatment and edu-
cation.

The situation in Florida was espe-
cially bleak for women. The State’s
10,000 pregnant substance abusers stood
a 15-percent chance of finding treat-
ment for their addiction. If they found
treatment, it was after an average wait
of 61 days.

Otherwise, they were likely to join
the list of tens of thousands of Florid-
ians arrested every year for possession
of drugs. Once arrested, they joined the
army of addicts marching through the
revolving doors of the State criminal
justice system, only to be put back on
the streets as addicts with criminal
records.

The State’s drug strategy was a pub-
lic safety failure in another major re-
spect. Because the courts and prisons
were flooded with nonviolent addicts,
thonsands of violent offenders had to
be released before their sentences had
expired.

During the Martinez years, the aver-
age murder sentence actually served in
Florida decreased by 40 percent. The
average robbery sentence served de-
creased by 42 percent. Overall, the av-
erage sentence served decreased by 38
percent.

At the end of the Martinez adminis-
tration, Florida inmates served, on av-
erage, only a third of their sentences,
the lowest rate in the Nation. The
bottomline on these drug policies is
clear: Law enforcement cannot do the
job alone.

The Martinez administration contrib-
uted to a worsening cycle of addiction,
arrest, and the return of violent crimi-
nals to the streets. That cycle might
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have been broken if the State had made
more treatment available to more sub-
stance abusers in the first place.

The nominee's law enforcement cre-
dentials are also called into question
by his views on gun control. Drug-re-
lated violence in our cities is escalat-
ing. The 102d Congress must take rea-
sonable steps to halt the proliferation
of guns in our society. Yet at this con-
firmation hearing, Governor Martinez
expressed his opposition to Federal leg-
islation to deal with this critical as-
pect of the drug problem.

It is time for the Nation to develop a
new and more effective strategy to
combat drug abuse and drug crime.

The best way for us tc begin is to
vote against this nomination, and I
urge the Senate to do so.

I hope my colleagues, prior to the
vote, will taKe a look at the report on
the nomination prepared by the Judici-
ary Committee. At the back of the re-
port are various charts which reflect
the points that I made earlier in my
comments about the number of treat-
ment opportutiities for adults in Flor-
ida, the number that need treatment
and the number that are actually re-
ceiving it. The other chart is the treat-
ment opportunities for women in Flor-
ida; for all women and then for preg-
nant women.

Of 10,000 pregnant women who are
substance abusers, 1,500 are actually
receiving treatment. The State of Flor-
ida actually prosecuted a woman in
Florida for distributing drugs to her
undorn child—in other words for being
a pregnant addict. We found that she
had actually asked for treatment dur-
ing her pregnancy, was unable to get
treatment, then was subsequently ar-
rested after she gave birth.

Included in the report is a chart
showing the spending priorities in
Florida. It gives a clear reflection of
the explosion of spending on prisons
and jails; from approxzimately $500 mil-
Hon in 1987, up to $850 million by the
year 1991,

For substance abuse treatment, the
chart is virtnally flat. I think it went
from $35 to $42 million. The point has
been made during the debate about the
significant increase in Florida’s freat-
ment budget. When you go from $37 to
$42 million, that might reflect some
percentage increase, but in terms of
real dollars and purchasing power, it is
woefully inadequate. :

Then the final chart shows the re-
volving door in Florida, which I think
is enormously interesting. You had 50
percent of a Florida sentence being
served in 1987, but in 1988, it is 41 per-
cent of the sentence served.

What is interesting here is the rela-
tionship between percent of sentence
served and the failure rate, which re-
flects recidivism. This chart demon-
strates that the percent of time actu-
ally being served is constantly going
down during the Martinez years. It
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goes from 53 percent of the sentence in
1987 t0 41 percent in 1988, to 34 percent
in 1989, to 33 percent in 1990. The total
amount of time that is spent in jail is
gradually going down. Then if you look
at the other part of the chart, you see
that the recividism rate for those re-
leased from jail goes from 30 percent in
1987 to 43 percent in 1990. That is be-
cause they are flooding the system
with nonviolent addicts and letting out
murderers, burglars, rapists, and those
that are committing other crimes of vi-
olence.

No one is suggesting that -this prob-
lem is not complex and difficuit. There
are no easy solutions. But it is clear
that we must deal with the demand
side as well as the supply side. Going
back to 1988, the Congress gave a very
clear indication, after a long, very con-
siderable debate and discussior in a bi-
partisan way, that we ought to have
approximately 50-50 expenditures in
terms of the demand side and the sup-
ply side.

We know we have interdiction, we
have prosecution, we have education,
we have rehabilitation, and we know
that there has to be a balance. The
Congress made that clear. But the
Reagan administration and the Bush
administration have put about 71 in
supply side programs, and the demand
side gets the 29 percent that remains.
And that demand-side percent would
have been a lot less if the Congress did
not include the Byrd amendment in
1989 which added $800 million to the de-
mand side. This money was added with
the reluctance of the administration,
quite frankly, and Senator BYRD over-
came that reluctance to win support in
this body and in the Senate-House con-
ference. So some adjustment was made.

Mr. President, it seems to me that
looking back on the Martinez record,
there is very, very little in terms of his
service as CGovernor that would indi-
cate a real understanding of the impor-
tance of both education and treatment.
When we see what the bottom line is of
the nominee’s push for mandatory sen-
tences and his lack of support for
treatment, it seems to me that he has
displayed an insufficient understanding
of the drug issue."

So for those reasons, and the reasons
I have outlined here and in the report,
I will vote against the nomination.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized. Who
yields time?

Mr. GRAHAM. Mr. President, I ask
unanimous consent that my time be
equally charged to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I rise
to speak in favor of the nomination of
Gov. Bob Martinez to the position of
Director of the National Drug Control
Policy. Mr. President, I know Bob Mar-
tinez. I have worked with him as a
teacher, as a leader of teachers, as a
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mayor of a large city, and as Governor
of the fourth largest State in America.
That background prepares a person to
provide the coordination of the variety
of programs that have been established
by this Congress in order to lead Amer-
ica’s efforts against drugs.

As a teacher he has demonstrated his
understanding of the importance of
education as a strategy in terms of our
overall drug policy. As mayor of a
large city, he has dealt with the fajl-
ures of adequate treatment and preven-
tion programs. As Governor he had the
responsibility to lead our State in
terms of law enforcement. Those are
the dimensions of the job of the na-
tional drug coordinator. I believe that
Bob Martinez is well prepared to carry
out this responsibility and I urge the
Congress to confirm the nomination of
President Bush.

The directorship is one of the most
important positions in the Federal
Government. He is dealing with an
issue that has been identified for over a
decade as one of the key concerns of
America. It is one of the key chal-
lenges to the realization of America’s
future. We cannot afford to lose the
war on drugs. The director will be a
key general in assuring that we score a
victory.

Bob Martinez is a former teacher,
leader of teachers, mayor and Governor
of the fourth largest State. Some of my
colleagues have reviewed this nomina-
tion and have asked what kind of per-
son should we have as our national
drug coordinator? Some have suggested
what we peed is a creator of new pro-
grams, an innovator, a person who
would add to our arsenal of tactics in
the war on drugs. My position is that
we have spent the better part of 10
years developing those programs. What
we need now is not a person who will
have as his primary job the develop-
ment of new programs, but rather to
effectively make the existing programs
work.

Some have suggested that what we
need is a cheerleader, a promoter,
someone who can raise the national
consciousness as it relates to our war
on drugs. We have had that kind of per-
son for the last 2 years, Mr. President.
I do not believe this Nation needs to be
convinced that drugs are a serious
problem. I do not believe this Nation
needs to be convinced it is going to
take a multiple set of tactics in order
to achieve our strategic goal.

No, I believe that we need a person
who can make the existing programs
work; one who will have the hands-on
background and hands-on commitment
to that definition of the job of director.

It has been suggested that Bob Mar-
tinez is to be discounted because he has
a close relationship with the White
House. Many of us would have pre-
ferred the office of director of our Na-
tion’s war on drugs to have been more
like the shorthand characterization of
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czar that is so frequently used. The
fact is we did not pass a czar. We
passed a director who depends on the
often voluntary compliance of many
other people in order to be effective.

In the final analysis that voluntary
compliance is going to be tested by the
ability of the director to pick up the
phone and call the White House and
ask for that support from our Com-
mander in Chief in the war on drugs. I
believe the very fact that Governor
Martinez has a close relationship with
President Bush and with the White
House will be one of his greatest assets
in terms of accomplishing the purpose
of the directorship.

Bob Martinez is equipped to carry
out this role. He is prepared to provide
the style of management that this job
requires today.

Bob Martinez taught school at
Hillsborough County, FL, and was se-
lected to be the leader of the teachers
of that community. As a teacher, Bob
Martinez understands the power of edu-
cation in the war on drugs. He under-
stands the balance between education
and enforcement. He is a former mayor
of one of the fastest growing cities in
our Nation, Tampa FL. As a big city
mayor, he understands the impact of
cocaine; he understands the effect of
crack on the spiraling rate of crime. He
knows what the needs of the local po-
lice are. And, perhaps more important,
he has seen the Federal Government
from the perspective of local govern-
ment.

As Governor of the fourth largest
State in the Nation, Bob Martinez un-
derstands the vulnerability of our Na-
tion’s coastlines. He knows the need
for effective local, State, and Federal
partnership in cooperation in law en-
forcement, education, prevention, and
treatment.

Bob Martinez is prepared. He is ready
to serve our country. He is equipped to
do the job: I ask my colleagues to join
me in supporting President Bush’s
nomination of Bob Martinez for Direc-
tor of the office of national drug con-
trol.

The PRESIDING OFFICER
ARAKA). Who yields time?

Mr. GRAHAM. Mr. President, I sus-
gest the absence of a quorum, and ask
the time for the quorum call be equally
charged to the two sides.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 80 ordered. .

All time on the majority side has ex-
pired.

Mr. MOYNTHAN. Then I ask there be
an additional 5 minutes permitted the
majority.

(Mr.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from New York is recognized.

Mr. MOYNTHAN. Mr. President, I will
vote for Governor Martinez to be the
Director of National Drug Control Pol-
icy, but with no enthusiasm; indeed,
with a-sense of what a failed oppor-
tunity, and perhaps what a mistake in
judgment we made when we created the
position in the first instance. And, in
any event, the potential of the posi-
tion, if it did exist, has certainly not
been realized.

It has been a failure and at some lev-
els a disgrace. We have politicized a
public health problem, a problem of
law enforcement, of societal standards.
We have done everything the 1988 legis-
lation intended not be done. Nothing
more painfully illustrates this than the
fact that the original incumbent of this
office was evidently desiring to leave it
and become head of a political party, in
this case, the President’s party.

In 1988, the record will show, I was
much involved in the drafting of the
legislation. Senator NUNN and I were
appointed by the distinguished Presi-
dent pro tempore to deal with the mat-
ter. We were cochairs of a task force.

I tried to address the question of
treatment. On the House side there had
been very powerful legislation directed
to law enforcement.

As much as one understands the in-
stinet of lawyers—law enforcement—it
was hecessary to think of a public
health problem also in public health
terms. The particular advent of crack,
Mr. President, was not reported in law
enforcement journals. It was reported
in a lead article in the Lancet, the pub-
lication of the British Medicai Associa-
tion, published by a Dr. Allen and asso-
ciates from the Sandilands Rehabilita-
tion Hospital in the Bahamas where, in
1983, a new form of free-base cocaine
appeared. It was the most powerful
euphoriant the world yet encountered.

Dr. Allen, who has a degree from the
Harvard School of Public Health, said
it would be the reality. As he desecribed
in some of his clinical notes in Com-
prehensive Psychiatry: One day in 1984,
a man appeared who, the previous day,
had cut the head off his dog, drank its
blood, and then stabbed his cousir to
death~a man who had not previously
exhibited violent behavior. What Dr.
Allen learned was the advent of some-
thing called crack cocaine.

As T recall, the paper, which I will
print in the RECORD, was called “Epi-
demic Free-Base Cocaine Abuse: Case
Study from the Bahamas.” Dr. Allen
said it will spread to the United States.
We paid no heed. The Centers for Dis-
ease Confrol in Atlanta was deaf to
this warning. It failed utterly to see
what was coming, and so in the legisla-
tion that created the Office of National
Drug Control Policy, under the Direc-
tor we created two deputies, and we
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tried to conceptualize between the
" terms supply and demand.

Supply is what comes into the coun-
try; supply is what is available. De-
mand is when one purchases it for a
price. We thought they would be given
equal allocations of resources. We
made the first deputy for demand a
medical position, obviously, and we
thought we would get a response out of
the epidemiologists of the country, out
of the medical profession.

Mr. President, I would like to make a
point about which I can only speak
with a measure of tentativemess but
with a long experience, which is to say
that there is very little prestige in
science, and specifically in medical
science, for dealing with drug addiction
and abuse. Why prestige in science
comes and goes, I do not know. There
is a shelf of Nobel Prizes awaiting
those scientists who crack the AIDS
virus, virology being one of the most
advancing of current fields—full of
prestige, full of achievement.

Anyone who finds a blocking agent
for crack cocaine might find himself or
herself under suspicion.

Dr. Vincent Dole, a distinguished
professor at Rockefeller University in
New York, and Marie Nyswander
producted a blocking agent for heroin
and got precious little credit, if that,
Mr. President. A Lasker Award was fi-
nally given to Dr. Dole, after Dr.
Nyswander passed on.

“There is a problem here. The medical
profession probably does not under-
stand it becavse they do not inves-
tigate things like this and others who
do have not bothered.

The fact is that very little attention
was paid to our insistence in legisla-
tion that said treatment had to be
given equal priority. It was not. Even,
to be very blunt, having found that
there was a good epidemiologist, a doc-
tor at Yale who was working in the
field who happened to be a Republican,
and having got the job, he said, in ef-
fect, what am I supposed to do?

So we went on to our ritual incanta-
tion of frying the kingpins, and such
like avoidance of a problem which is,
in the first case, a public health prob-
lem as well as a law enforcement prob-
lem. Behavior problem, yes, but behav-
ioral in the context of a new environ-
ment, existence of an addictive
euphoriant that did not exist before; a
mutant, a new strain to which the spe-
cies was suddenly exposed.

There was very little comment on
this. There was no attempt to teach,
not much effort to learn. It was baf-
fiing. Perhaps we will not, in fact, ever
do much about this subject; it will run
its own course. Epidemics run their
own course. Epidemics crash. They do
not go on forever. They sometimes end
when everybody susceptible has died,
and sornetimes not. We know the epi-
demic curve.
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In the meantime, the only event that
has happened about treatment in the
period since the creation of this job
that I am aware of is the very ener-
getic initiative of Gail Wilensky, the
head of the Health Care Financing Ad-
ministration, to make treatment for
cocaine addiction eligible for Medicaid
reimbursement. It was not under the
bureaucratic structure that said, let us
see, heroin addiction, we have a treat-
ment called methadone; yes, come in,
we will give you the treatment; we will
charge you according to the rule book
here. But there will be no treatment
for cocaine addiction. You could not
charge it to anything so, therefore, you
were not eligible for reimbursement.
Therefore, no research went on, the
kingd of clinical research we hope to see
happening in the urban hospitals
around the country.

We breught that to the attention of
Dr. Wilensky and she responded very
well. We now have Medicaid reimburse-
ment. Pregnant women ferociously ad-
dicted to crack cocaine were appearing
in New York hospitals and being told
there is nothing we can do for you.
Even as we know that this particular
euphoric, as most will, becomes aver-
sive after 2 while and you would like to
get off it.

In the meantime, Mr. President, hav-
ing heard almost nothing from the dep-
uty Director, much less the Director of
National Drug Control Policy. Neither
have we heard anything, Mr. President,
from the Director of the National Insti-
tute of Drug Abuse that will spend al-
most $446 million in the coming fiscal
year, $416 million this year; nearly half
a billion dollars. What they do with it
I dare not imagine. They do not teach.
They do not teach us.

If it were in order, I would stand here
and propose the gbolition of the Na-
tional Institute of Drug Abuse as an
example to others; but we are in execu-
tive session. They have a real problem
on their hands, and what they do with
their money or their time no one can
53¥.

They do not try te reach out to those
of us who live with this problem, as a
New York Senator has to do. Not at all.

Why are we spending this money?
Can they offer any explanation? Can
they show you anything they have
achieved, anything they expect to
achieve, anything that will in any way
respond to our initiative in creating a
Director of National Drug Control Pol-
icy?

That word “control” is a suspicious
word. It speaks of law enforcement.
You are dealing with a health epi-
demic. That child in utero with a
mother using crack cocaine has not
broken any laws but will very likely
lead a broken life.

We hear nothing from them. What do
they do? Where do they go? Where are
they?
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It is a form of avoidance. It is a re-
flection of the problem on this subject
in medicine. The medical profession
has never been easy with this issue. I
have never understood fully why. Part-
iy because all these drugs begin as
medicines. .

Morphine began in the 1840’s as a dis-
tillate of opium, and it was a pain-
killer, and God bless. Anyone with
Irish teeth such.as mine would rue the
day that he lived in an age before mor-
phine was available. The hypodermic
needie was invented in the same era. It
was massively used in the Civil War.
Morphine addiction became known as
“soldier’s disease.” It had an aura that
you had been at Antietam. '

Heroin came along, a further inten-
sification, as a treatment for morphine
addiction. Heroin is a trade name. You
can see it advertised at the turn of the
century. People who made Bayer aspi-
rin tried this out on their employees. A
German firm, of course. It made them
feel heroic. Thus, heroin.

Cocaine was a distillate of coca
leaves. It appeared during the 1880°s.
Sigmund Freud first wrote on the use
of cocaine to treat morphine addiction,
as Irecall.

But somehow the problems of addic-
tion have never held the attention of
the medical profession in any way pro-
portionate to the problem.

If this was a very rare disease, well,
perhaps few people would deal with it.
The disease model would be undevel-
oped. But this is a common disease.
This isa disease of children in utero.

In the city of New York we are begin-
ning to get the first first-grade class of
children who could have been born to
mothers who were using or had used
crack cocaine, and the journalistic ac-
counts are very disturbing, indeed.

If there are any accounts of the Na-
tional Institute of Drug Abuse, Mr.
President I do not know about them.

What in the hell are they doing with
this $416 million? What are they doing?
I hope they are watching. I hope they
are listening because this Congress
consciously sought to give drug treat-
ment equal status, rank and funding,
with law enforcement. We need a
blocking agent of some kind for the
brain, which is one organ we still do
not seem to really understand. We got
with it heroin in the form of metha-
done.

Silence since we passed the bill; in-
difference on the part of the Director.

I do not know whether anybody
asked Governor Martinez about his
views. I do not hold -any brief against
Governor Martinez. I wish him well. I
hope he might hear some of these re-
marks. In the meantime, I do ask the
Nationgal Institute of Drug Abuse, what
is their justification for continuing
their existence?

The Congress made a very important
decision in creating the position of Di-
rector of National Drug Control Policy,
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known as drug czar. I have never asso-
ciated the term ‘‘czar” with good gov-
ernment particularly. I associated
“cgar” with Siberia and punishments
and revolutions and God knows what.
But, in any event, I do think it was a
disappointment this position was po-
liticized early.

1 trust Governor Martinez will know
better than to continue that practice. I
hope he will attend to the statute that
says treatment is to have equal rank
and prestige with law enforcement; not
neglecting treatment but attending to
it. That is what the statute says. That
is what Congress expected. That expec-
tation has not been fulfilled at all at
this time.

Mr. President, I ask unanimous con-
sent that the earlier mentioned article
by Mr. Allen be printed in the RECORD.

There heing no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Lancet, Mar. 1, 1986]
EPIDEMIC FREE-BASE COCAINE ABUSE
(Case Study from the Bahamas)

James F. Jekel, Henry Podlewski, Sandra
Dean-Patterson, David F. Allen, Nelson
Clarke, Paul Cartwright, Department of Epi-
demiology and Public Health, Yale Univer-
sity, School of Medicine, New Haven, Con-
necticut, USA; Community Psychiatry Clin-
ic, Nassau, Bahamas; National Drug Council,
Nassan; and Sandilands Rehabilitation Hos-
pital and Sandilands Hospital Drug Clinic,
Nassan.

SUMMARY

Beginning in 1983, a sharp increase was
noted in the number of new admissions for
cocaine abuse to the only psychiatric hos-
pital and to the primmary outpatient psy-
chiatric clinic in the Bahamas. For the two
facilities combined, new admissions for co-
caine abuse increased from none in 1982 to 69
in 1983 and to 523 in 1984. Althongh there was
some evidence for a rise in cocaine use dur-
ing this time, as the drug became cheaper
and more available, a primary cause of this
medical epidemic seemed to be & switch by
pushers from selling cocaine hydrochloride,
which has a low addictive potential, to al-
most exclusive selling of cocaine free base,
which has a very high addictive potential
and caunses medical and psychological prob-
lems. Although the use of free cocaine base
is rising around the world, this is the first
report of a nationwide medical epidemic due
almost exclusively to this form of the drug,
although similar problems are reported with
smoking coca paste in South America.

INTRODUCTION

The past decade has Seen an increase in the
use of cocaine in the United States and UK.
This drug is not generally perceived as being
as harmful as herion.l ¢ However, data are
accumulating to suggest that cocaine is, in-
deed, a very dangerous drug.5 & -

Data from the US National Institute on
Drug Abuse point to a 91 percent increase in
cocainerelated deaths between 1980 and
1883.2 Kleber and Gawin7 have suggested that
certain drugs have a low preclivity for pro-
ducing compulsive-addictive behaviour, so
that, say, less than 15% of people using such
drugs become addicted; examples are alcohol
and marijnana. .

Footnotes at end of article.
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At the other extreme are drugs such as
heroin and nicotine that lead to a compnl-
sive-additive use pattern in most users. Co-
caine may lie at either of these extremes, de-
pending on the methods of use.? For example,
nasal inhalation of cocaine (“smorting”) or
chewing coca leaves is unlikely to lead to ad-
diction while smoking (“Freebasing’’) or in-
jecting (‘“‘shooting’”) the drug is. A switch in
the pattern of cocaine use from snorting to
freebasing could thus produce a big increase
in the number of addicts without a change in
the prevalence of cocaine use.

Some are talking now of a cocaine “epi-
demic™ because use of the drug seems to be
rising steadily.? It would be more accurate to
talk of a “long-term secular trend’’ becauase
“epidemic™ suggests a sudden imbalance be-
tween the forces that promote and retard a
disease. However, a change in cocaine use in
the Bahamas does not meet the criteria for
an epidemic of cocaine abuse.

Qur study was initiated by .physicians in
the Bahamas who were concerned about an
apparent rapid increase in cocaine abuse in
clinical settings. Several sources were exam-
ined retrospectively to see if this clinical
perception of a recent large increase in co-
caine-related admissions to psychiatric fa-
cilities was accurate.

METHODS

The only psychiatric hospital in the Baha-
mas is the government-run Sandilands Reha-
bilitation Hospital (SRH) on New Provi-
dence. Patients are referred there from the
other islands. In 1980, almost two-thirds of
the Bahamian population lived on New Prov-
idence, most of them in Nassau. The other
three hospitals in the Bahamas (two on New
Providence and one on Grand Bahama) sel-
dom accept drug abuse patients and have few
psychiatric patients.

The main commnunity mental health clinic
in the Bahamas is the Community Psychia-
try Clinic (CPC) in Nassau. Most patients
who do not go to private psychiatrists or
other private physicians use the SRH out-
patient services or the CPC. The two small
government clinics in Freeport and Eight
Mile Rock saw 47 cocaine addicts in 1984,
only 14% of the total seen by Bahamian men-
tal health clincs and only 9% of those seen at
all government facilities. Drug abuse pa-
tients seen in emergency rooms are referred
to SRE. Data from the CPC and the SRH on
psychiatric cases provide a more complete
picture than could be obtained in most areas
of the world. Unfortunately, age and sex spe-
cific population data from the 1980 census
were not yet available so we could not cal-
culate incidence rates. However, because the
population was stable over the period of this
study, data on trends of new cases are almost
as interpretable as rates. An incident case of
cocaine abuse was defined as the first admis-
sion to the CPC or the SRH for cocaine
abuse, even if other diseases were present. If
the predominant drug in a polydrug user was
cocaine, the case was considered a cocaine
abuse admission.

Data sources

. The CPC publishes a monthly summary of
cases. We focused on new patients. Alcohol-
ism, non-cocaine-related drug abuse, and co-
caine-related drug abuse were stndied from
the beginning of adequate records in 1382 up
to June 30, 1985. Monthly admissions to the
SRH were available for 198084 and these
data indicated the number admitted for alco-
holism and/or drug dependence (and whether
or not cocaine was the primary drug) and
distinguished first from repeat admissions.
Admissions to CPC and SRH for alcoholism
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showed a slow, steady increase and will not
be discussed further,

Drug abuse patients among the wealthy
minority on the Bahamas will usually seek
care outside the CPC or SRH (including the
United States) and some cases from the fam-
ily islands are treated by local physicians.
However, there is no evidence of a change in
the accessibility of care or the referral pat-
terns in the Bahamas so changes in the pat-
tern of new admissions reported here do re-
flect changes in the scale of cocaine abuse in
the community. Some patients may have
been admitted to both the CPC and the SRH,
there being no central data system to ex-
clude such duplicate entries. However, doc-
tors who work at both places feel that over-
lap will have been very small. During the
study period, only 4 drug patients admitted
to the SRH were referred from the CPC.
Likewise, in discussion with most of the few
private psychiatrists on New Providence, it
was clear that few of the drug
abusers they see are not referred to the CPC
or the SRH. We conclude that the combined
incidence data on new drug abusers from the
CPC and the SRH cover most people in the
Bahamas whose use of cocaine or other drugs
caused problems severe enough for them to
seek medical assistance.

RESULTS
Community Psychiatry Clinic

The CPC opened in 1980 but new and re-
turning patients were not distinguished in
the clinic statistics until 1982. Fig. I shows
how quarterly numbers of new cocaine-relat-
ed admissions have risen from none in 1982 o
299 in 1984, there being a probabls decline in
1985. During the early phases of cocaine ap-
pearance in the CPC, some of the cocaine use
may have been recorded only as “drug
abuse” or ‘‘drug dependence”, but the num-
ber of such cases would have been small. If
the patient used several drugs (as most did),
the drug that seemed to have precipitated
the problems for which they sought help was
recorded.

Drug abuse increased from 1% of the clin-
ic’s patients in 1982 to 9% in 1983 to 39% in
1984, and was 31% in the first 6 months of
1985. The big increase in 1984 was due almost
entirely to cocaine dependence. Coecaine-re-
lated new admissions really began in the
third quarter of 1983. New cases of depression
and/or schizophreniza have been fairly stable
over time, suggesting that the Increase in
drug patients was not primarily due to in-
creased clinic awareness.

Sandilands Rehabilitation Hospital

SRH bas a leng tradition of treating acute-
1y ill alcoholics and drug addicts from the
whole of the Bahamas. 86% of the 1984 drug
admissions were from New Providence.

Although there were a few cocaine-related
admissions during the first three gquarters of
1983, a marked increase began in the last
quarter of 1983. The nwmber of first drug ad-
missions for which cocaine was the primary
cause increased sharply from 1 in 1980 to 224
in 1984 (fig. 2). The number of first admis-
sions due primarily to other drugs was more
stable. So great was the increase in admis-
sions for cocaine abuse that recording of ad-
mission numbers became less complete after
November, 1984; numbers for the last quarter
of 1984 are estimated from those for October
and November.

Often a patient would be. admitted with
drmg abuse and symptoms suggestive of un-
derlying psychiatric disease. Usually the
paranoia, hallucinations, and so on were due
to the drug use, so whenever cocaine or other
drug abuse was indicated as being importans,
the ient was considered a drug admission
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Mode of cocaine use

Smoking (freebasing) accounted for 98 per-
cent of cocaine-related referrals in 1984. Co-
caine base (known in the Eastern USA as
“crack’) is produced when cocaine hydro-
chloride powder is treated with alkali. It is
volatile with modest heating and is easily
absorbed through the lungs and rapidly
transmitted to the brain. Some experienced
addicts made their own freebase cocaine in
the early 1980s but most did not know how to
do it or did not bother, and the predominant
form used to be snorting. By 1984 the pushers
were selling only the freebase form, smoked
using 2 home-made pipe (“camoke™). When
cocaine is smoked up to 80 percent of it
reaches the brain, and the “rush’ can begin
in 8-12 s, producing a short period of ecstasy.
This fleeting sensation is most powerful on
the first use of cocaine and though addicts
seek to repeat it the same senmsation is not
experienced again.

The most common pattern of usage varies
from a few hours, during which time the user
may consume 4-5 g cocaine, to a few days of
intermittent use, usually over a weekend,
during which time up to 10 g may ke
consumed. Most patients report using the
drug at freebasing parties or “base houses’.

Clinical spectrum

Cocaine-dependent individuals usually
seek help during or after some crisis, finan-
cial, social, medical, or psychological. For
example, an addict whose money had gone
might seek help on his own initiative or
under pressure from family, friends, or em-
ployers. Others, who had had to steal to sup-
port the habit or whose addiction had made
them violent, were referred by the courts.

The most common physical were seizures,
severe itching (“the cocaine bug'), loss of
consciousness (“tripping out’), cardiac ar-
rhythmia, vertigo, pneumonia, gastro-intes-
tinal symptoms, and avitaminosis associated
with severe malnutrition. Several addicts
were referred from maternity wards.

The cocaine addicts often presented with
severe depression, manifest by unkempt ap-
pearance, insomnia, anorexia, withdrawal,
and suicidal ideation. There were at least 10
cocaine-associated deaths, 5 of which were
suicides. Coczine psychosis was common; the
patient would present with severe agitation,
imnpaired jodgment, paranoid ideation, in-
tense denials, violent behaviour, threats of
suicide or homicide, and hallucinations. In
periods of lucidity they would try to mislead
the physician, and a relative or friend was
needed to confirm the psychotic state.

Demographic characteristics

For 1984, 81 percent of cocaine admissions
to SRH were males and male drug abusers in
general were aged 11-56 years (mean 25). Co-
caine users tended to be slightly older than
other drug users (26 vs 22.5 years). Female
drug addicts were aged 15-39 years (mean 24
years). Almost all patients were Bahamian.

Other forms of surveillance

Most patients seen at the Sandilands Hos-
pital drug clinic were referred after dis-
charge from the SRH so data from this clinic
were not included. About 60 percent of the
patients seen were using both cocaine and
cannabis, although it had usually been co-
caine that had precipitated the hospital ad-
mission. Neither suicide mor drug-related
death is usually recorded on death certifi-
cates in the Bahamas so we decided not to
use vital statistics as a surveillance method.
Police statistics showed some increase in
street drug arrests in 1984, but not of the
magnitude suggested by the clinic and hos-
pital admission data. In 1980-83 drug arrests

CONGRESSIONAL RECORD—SENATE

averaged 1094 a year with no clear trend over
time. There were 1501 arrests for 1984, an in-
crease of 37 percent.

DISCUSSION

In the Bahamas, data from public psy-
chiatric services demonstrate an epidemic of
cocaine abuse requiring medical care. Canna-
bis and alcokol were often used to control
adverse symptoms from cocaine use. In early
1983 something—a major change in the inci-
dence of new drug users, especially cocaine
users, or in the method of use—upset the pre-
vious drug-use equilibrium, suddenly forcing
hundreds of people to seek treatment for
complications of drug abuse.

The most obvious explanation is that co-
caine was suddenly introduced to the islands
or that its price fell. Former addicts, who
were on cocaine in the 1970s, confirm that co-
caine powder had been avallable, if expen-
sive, for years, but that in late 1982 or early
1983 the drug suddenly became much more
plentiful as production in South America in-
creased. The street price of cocaine in Nas-
sau fell to one-fifth of its former level.

Ex-addicts also told us that at about the
time that cocaine became more plentiful and
¢heaper drug pushers switched trom selling
powdered cocaine (“snow”) for nasal inhala-
tion or injection to the pure alkaloid form
(“Rocks’ or ‘‘freebase’) which is used exclu-
sively for smoking. It suddenly became very
difficult to obtain powder in Nassau. By
making this change, the drug pushers were
forcing all cocaine users to become addicts.
Many pushers are¢ themselves addicts and
have to sell the drug to feed their own hab-
its. Selling freebase guarantees -an eager
market for the increasingly available co-
caine.

Smith1° claims that an important reason
for the increase in cocaine deaths in the San
Francisco area was higher potency cocaine.
Siegel ! reported that the recovery of cocaine
free base from pure cocaine hydrochloride,
using various street kits, ranged from 41% to
72% and, although the kits removed some of
the adulterants, some lignocaine and ephed-
rine, for example, was often left with ths co-
caine. Bx-addicts indicated that the street
cocaine powder in Nassau had usually been
“cut” (diluted) about 50% before sale. Al-
though we have no direct data about cocaine
purity, the sources for the cocaine remained
similar; nor is the extraction process perfect.
Changes in levels of purity seem to be an in-
adequate explanation for our findings.

We conclude that the medical epidemic of
cocaine-related physical and psychiatric
problems in the Bahamas was related to the
interaction of the availability of cheaper co-
caine and a switch from powder to free base.

Monitoring the method of selling may be
critical both for Western nations, the targets
of the cocaine market, and for developing
nations such as the Bahamas via whick the
drug is shipped and those South American
countries that produce it. We found surveil-
lance of medical services to be a quick and
effective way of monitoring some aspects of
the drug situation in the Bahamas, and it
could be in the self-interest of target nations
to assist producer and trans-shipment coun-
tries not only to control drug abuse but also
to maintain an intensive surveillance sys-
tem. As cocaine freebasing becomes more
popular and particularly if the vending pat-
tern switches to the freebase form (as is
starting to happen in some US cities), emer-
gency rooms, mental health clinics, and psy-
chiatric hospitals will need to prepare for an
unprecedented influx of drug addicts. :
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Mr. MOYNIHAN. Mr. President, the
hour of 1:30 has appeared. I respectfully
yield the floor, my colleague from New
Mexico having arisen.

Mr. DOMENICI. Mr. President, is
there any time remaining?

The PRESIDING OFFICER. There
are 23 minutes on the side of the Sen-
ator.

Mr. DOMENICI. Mr. President, I as-
sume there will be others who desire to
use some of the time.

The PRESIDING OFFICER. The Sen-

.ator from New Mexico is recognized.

Mr. DOMENICI. T yield myself 2 min-
utes.

Mr, President, I rise today to support
President George Bush’s nominee for
National Drug Control Policy Director.
That is actually his title. I do not
know the former Governor of the State
of Florida very well. I have met with
him and acquainted myself with him
since he was nominated. I knew him
from a distance. I have now had an op-
portunity to look into his background
and his efforts both before he was Gov-
ernor and after he was Governor. I have
no doubt he will do a good job for this
President and our people.

Many in Congress remain very con-
cerned about the drug problem in this
country. We have put a lot of new laws
in place, a lot of new funding. We have
created this mew policy position with
Secretary and Cabinet status.

‘We have seen some statistics which
would indicate we are gaining in some
respects in this war on drugs. But they
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are very, very paradoxical because, on
the other hand, we are losing. While we
are gaining in terms of fewer partici-
pants in illegal drugs overall, and fewer
high school students, those who are
staying in school, the hard drugs, the
crack, and that type of drug, which has
such enormous potential for harm,
seems t0 be gaining in use.

So we still have a very big job in
front of us. It is a war. This is a big
enough one to ruin America’s society,
if it continues at the pace that is cur-
rently in the streets of the United
States, in our homes, and in our
schools.

So I am very hopeful that this nomi-
nee is going to do a good job.

Mr. President, on November 23, 1990,
President George Bush announced his
intention to nominate Florida Gov.
Bob Martinez as the second National
Drug Control Policy Director. The
President called the appointment, a
battlefield promotion for a leader who
has earned his strives on the front
lines. As former Governor and mayor,
Bob Martinez will be especially effec-
tive in joining hands with local leaders.
As a teacher who spent 7 years in the
classroom, he knows the long-term key
to winning this effort to stop drug
abuse before it starts.

I rise today in support of the Presi-
dent’s nomination of Governor Mar-
tinez to this important position. He
has a strong record of experience in
fighting the plague of drugs. As the
southernmost point of the continental
United States, Florida kas been be-
sieged by illegal drug smuggling and
the problems resulting from drug-relat-
ed crime and use. As Governor, Mar-
tinez vigorously responded to the crisis
in Florida with some of the Nation’s
most inmovative antidrug policies. His
hands-on experience at both the State
and local levels make him uniquely
qualified to tackle the problem at a na-
tional level.

Mr. President, standing on a strong
and committed record, Governor Mar-
tinez will be a challenging national
commander in the fight against drugs,
a leader capable of uniting Federal,
State, and local governments behind an
effective and balanced antidrug policy.

There are many examples of his
strong leadership. Bob Martinez was
the first Governor to appoint a State
drug czar to coordinate antidrug ac-
tivities and agencies in Florida.

He was appointed by President
Reagan to the White House Conference
on a Drug-Free America, in 1987, where
national leaders gathered to- discuss
the fight against drugs. Among other
initiatives proposed by the conference,
their recommendations to increase ca-
pacity and accountability in the treat-
ment system, drug test in the through-
out the criminal justice system, and
enforce drug-free schools policy with
clear sanctions were subsequently in-
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cluded in President Bush’s national
drug control strategy.

Governor Martinez led Florida in im-
plementing the Nation’s {first com-
prehensive Drug-Free Workplace Pro-
gram for State government workers.
He inaugurated the program by taking
the first drug test himself.

Understanding drugs as a security
threat, Governor Martinez was one of
the first State leaders to bring the re-
sources of the National Guard into the
drug fight to assist other agencies in
cargo inspections, air reconnaissance,
observation, and transportation.

He coordinated drug information ex-
changes with other Southern State
Governors and New York Governor
Cuomo, went to Florida to seek guid-
ance because of the extraordinary suc-
cess of Florida’s drug laws.

The Spanish speaking Governor trav-
eled to Colombia, Bolivia, and Panama
to meet with their leaders and support
their efforts, especially the Colombian
crackdown against the drug lords. He
encouraged President Bush to lend full
United States assistance to the Colom-
bian effort.

Mr. President, he also has a strong
record in the area of criminal justice
and drug testing. Governor Martinez
doubled the State’s prison capacity,
constructing more beds than the pre-
vious 20 years and increasing the pris-
on budget from $417 million to $1 bil-
lion.

The Governor encouraged using pris-
oners to build over 14,000 new prison
beds, raze crack houses, and maintain
highways and parks. This program
saved the Florida taxpayers over $359
million.

The Governor proposed the expansion
of the death penalty provision to in-
clude major drug traffickers. This pen-
alty, similar to the Bush administra-
tion’s proposal, permits the use of the
death penalty for traffickers of large
amounts of cocaine and heroin.

Mr. President, I believe that Gov.
Bob Martinez will prove to be a very
fine leader as National Drug Control
Policy Director. I am very pleased that
President Bush has chosen him to fill
this position, and I intend to support
his nomination.

I thank the Chair. From our side, we
are prepared to put in a quorum call
unless there is something else.

I suggest the absence of a guorum,
Mr. President.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll. :

Mr. BIDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Mr. President, I ask for
the yeas and nays on the Martinez
nomination.
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The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. AKAKA. Mr. President, I rise
with some reluctance to support the
nomination of Robert Martinez to be
Director of the Office of National Drug
Control Policy. Governor Martinez em-
bodies an approach toward the drug
crisis that is nearly 180 degrees counter
to my own. Only my respect for the
President’s traditional right to choose
the members of his leadership team
and my hope that Governor Martinez is
capable of learning from the stark re-
alities of his prospective job compel me
to vote to confirm him as the Nation’s
second drug czar.

Mr. President, I have strong reserva-
tions about the nominee. I am fearful
that Governor Martinez will continue
the Bush administration’s misguided
overemphasis on enforcement as op-
posed to rehabilitation, on supply as
opposed to demand. This policy is re-
flected in the fiscal year 1992 drug
budget request which, while adding $1
billion to the war on drugs, unwisely
continues to provide 70 percent of fands
to law enforcement activities and only
30 percent to treatment efforts.

There is little in Martinez’ record as
Governor of Florida to suggest that he
has plans to deviate from this formula.
As my distinguished colleagues Sen-
ators KENNEDY, METZENBAUM, and
SIMON note in their minority opinion in
the Judiciary Committee's report on
this nomination, during Governor Mar-
tinez’ tenure in Tallahassee, the State
ranked 21st in the Nation in substance
abuse treatment funding and 324 in
prevention funding. When he took of-
fice in 1986, Florida was spending about
$35 million in substance abuse treat-
ment; by 1890, that level had risen to
only 342 million. In contrast, he boost-
ed spending on corrections from 3514
miltion to $859 million. As a result of
Governor Martinez' supply oriented
policy, more than 45,000 Floridians in
1987 alone were arrested on drug pos-
session charges, the majority of whom
were not hardened criminals and thus
could probably have been rehabilitated
at much less financial and social cost
than it did to ‘arrest, prosecute, and
imprison them.

This wild imbalance in priorities
may reflect a troubling predisposition
on Governor Martinez’ part to view
drug addicts as criminals beyond re-
demption, as individuals who warrant
no further consideration beyond night
arrests and a cold jail cell. If so, this is
a shallow and pessimistic view of the
human condition, and a shortsighted
one as well. By focusing on catching,
prosecuting, and incarcerating drug of-
fenders, he ignores the fact that most
of the thousands arrested on drug pos-
session charges during his tenure were
not violent criminals, but troubled in-
dividuals who, if they bad access to
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drug education and treatment pro-
grams, could have been given an oppor-
tunity to turn their lives around. With-
out addressing this possibility, it is far
more likely that these individuals will
remain addicted, continue to break the
law, and cost the taxpayers hundreds of
millions of dollars in enforcement
costs. Paradoxically, by crowding the
prisons with nonviolent offenders, Mar-
tinez also forced the early release of
violent criminals, a counterproductive
policy if ever there was one.

Mr. President, no one understands
better than I the importance of a law
enforcement component to any effec-
tive drug program. I have authored leg-
islation—included in modified form as
part of last year’s crime package—to
increase criminal penalties for sale and
distribution of crystal methamphet-
amine, or ice as it is known on the
streets. I have supported Federal law-
enforcement grants for my State to
beef up the ability of our police au-
thorities to arrest drug pushers and
drug abusers. I have encouraged addi-
tional funding for the Coast Guard in
their drug interdiction efforts.

But I also recogmnize that these are
essentially stopgap solutions. This Na-
tion must attack the root causes of
drug abuse—poverty, aliepation, and
ignorance. If we are serious about this
crisis, we will attack drugs through
prevention and education programs in
homes, in classrooms, in workplaces, as
well as in the streets. We need to
refocus antidrug efforts and marshal
our national resources to provide
greater access to more effective treat-
ment for those seeking it. We particu-
larly need to protect drug-exposed in-
fants and preserve families. Women are
bearing drug-addicted children because
there are nc treatment slots avail-
able—much less ones that will allow
them to keep their families intact.

Mr. President, these are the types of
programs that we need to emphasize. I
am not sure that Governor Martinez is
up to this challenge, particularly as he
is apparently unwilling to forego using
the drug policy office as a bully pulpit
for political messages. Senators SIMON
and METZENBAUM raised this particular
concern at the recent Judiciary Com-
mittee hearings, in which the nominee
could not absolutely assure then that
he would refrain from politicizing the
office of drug czar of from making cam-
paign speeches. It is ironic, and per-
haps tragic, that our first two drug pol-
icy directors have been political rather
than professional appointments.

Mr. President, these are harsh words. .

But I say them in the hope that Gov-
ernor Martinez, a reasonable and hon-
orable man I am sure, will heed them
in his new office after he is confirmed.
1 hope that the Governor understands
that addressing an entire Nation’s drug
problem requires a larger perspective
and deeper understanding than he has
hitherto demonstrated as a State offi-
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cial. I hope that he finds time to listen
to those of us who call for a more bal-
anced approach to a national crisis—
one that it is no exaggeration to say
threatens our social, economie, and po-
litical institutions. It is only this hope,
and the respect I hold for the executive
branch’s traditional prerogatives, that
allows to me to set aside my reserva-
tions and support Governor Martinez
for this important position.

Mr. GRASSLEY. Mr. President, the
individual who becomes the next Direc-
tor of National Drug Control Policy
has a unique opportunity to build on
recent successes.

Since September 1989, the Federal
Government has implemented a
multipronged national strategy to at-
tack the use and the trafficking in ille-
gal drugs.

This comprehensive strategy—involv-
ing not only governments at all levels
but the private sector as well—has
helped to change the country’s attitude
toward illegal drugs and those who use
and traffick in them—especially to-
ward those who are casual or rec-
reational drug users.

And, after decades of hoping that the
problem would ‘‘just go away,” the
American people—the vast majority of
whom are lawabiding citizens—are fi-
nally speaking with one voice: drug use
is wrong; it will no longer be tolerated,;
and it must stop.

This unambiguous message—re-
flected in most reputable national
polls—is probably more important than
any government initiative. And it is
getting through loud and clear.

So, as I view it, we are at a critical
juncture in the war against drugs.

And that is where the Office of Na-
tional Drug Contrel Policy and its Di-
rector come in.

As T have stated before, the one thing
that the Director of national drug con-
trol policy can do best is to be the
tough ‘‘voice” of a coordinated cam-
paign against those who—because of
their disregard for the rights of law-
abiding citizens—are at war with our
communities. ) .

Another role is to be an advocate for
antidrug education and drug . treat-
ment, as well.

But education and treatment-on-de-
mand programs—although appealing—
should not be supported blindly, with-
out any accountability and actual re-
duction in the drug using population.

Because it is utopian to suggest that
we know how to educate the whole pop-
ulation against using drugs, or know
how to successfully treat every drug
addict, and simply lack more money to
do so. . .

No one can say how well Governor
Martinez will exercise the bully pulpit
ag drug czar.

Nor, can anyone say to what extent
he will resist the urge to simply spend
more money.
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But—based on his appearance before
our commmittee and his private meeting
with me—I support his nomination to
become the next Director of the Office
of National Drug Control Policy.

My support is based on my expecta-
tion that Governor Martinez will con-
tinue the successful strategies that
have marked our recent national drug
control policy.

Mr. ADAMS. Mr. President, when the
Bush administration took office over 2
vears ago, this Nation was told that
our most urgent national priority
would be a war on drugs. In his inau-
gural address, President Bush promised
to rid this Nation of the plague of co-
caine, and to commit the resources of
his administration to a successful
strategy of interdiction, tough crimi-
nal sentences for drug oifenders, and
treatment and education.

The President’s first drug czar, Wil-
liam Bennett, came to the position
with no background at all in either law
enforcement or drug treatment and
prevention. The Bennett era was
marked by high visibility speech-mak-
ing, talk show appearances, and one
liners that served primarily to make
William Bennett a household word, but
had little discermable impact on drug
use in this country. I well recall Mr.
Bennett’s promise to make the District
of Columbia a litmus test of his na-
tional strategy. Despite Mr. Bennett’s
hectic, campaign-style, public appear-
ance schedule, he could never find the
time to testify before the District of
Columbia Appropriations Subcommit-
tee, which I chair. Despite his personal
promise delivered to the citizens of
Yakima County, WA that ‘‘help is on
the way” he never took the time to re-
vise his ““high intensity drug traffick-
ing”’ strategy to include that belea-
guered community in his plan.

Now we are presented with a second
drug czar with a demonstrated lack of
appreciation for the urgent need for a
strategy that will work. Nothing
speaks more eloquently of Governor
Martinez’ failure to grasp the nature of
the problem than does his own record
as Governor of Florida. During .that
time, Florida ranked 1st in the Nation
in incarcerations, 2ist in substance
abuse treatment funding, and 32d in
prevention funding.

Mr. President, this Nation already
leads the entire world in the rate of in-
carceration of citizens. The entire Fed-
eral budget could be devoted to build-
ing more prisoms, and we would still
have a drug problem. I want to see a
national drug policy that commits
funds to prosecuting and imprisoning.
We need early intervention through
programs like DARE. I want to see
cities and towns, and counties like
Yakima, WA, get a fair share of the
Federal resources devoted to this war
on drugs.

This war is being fought, not just in
courtrooms, but in schoolrooms, and in
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rehabilitation and treatment pro-
grams, and through outreach efforts
that keep pregnant women from turn-
ing the next generation of children into
cocaine-abused infants.

If President Bush is to succeed as our
Commander in Chief in the domestic
war on drugs, he should find the best
expert available for this cruciai posi-
tion. He should be nominating ‘‘the
Norman Schwarzkopf of Drug Strate-
gies” to this post. With all due respect
to Governor Martinez, there is very lit-
tle evidence that he has the experience,
the vision, or the commitment, to be
that kind of a leader. Therefore, I with-
hold my consent on this nominee.

Mr. SANFORD. Mr. President, I
would like to make a statement re-
garding the nomination of Bob Mar-
tinez to become the director of the Of-
fice on National Drug Control Policy. I
am aware of the debate that occurred
during his nomination hearing in the
Labor Committee and I regret I was
not able to participate in the discus-
sions. I share the concern of the Sen-
ators who are in opposition to Mr. Mar-
tinez’ appointment as drug czar be-
cause of his strong focus on law en-
forcement and supply-siGe policies. The
administration needs to recognize the
importance of ireatment and rehabili-
tation programs in the drug war efforts
and it needs to make funding of those
programs a. priority.

This country is facing a crisis. The
debilitating effects of drug abuse have
reached all parts of our society. We
desperately need to develop a new and
effective national drug strategy.

The administration in the past has
been successful in deflecting attention
from the persistence of heavy drug use
in our inmer cities. It was cited that
drug use has gone down, but I would
argue as would many others that drug
addictions have increased. If the ad-
ministration continues to underesti-
mate the size of the addict population,
there will continue to be a lopsided
drug war and a lack of balance between
supply and demand efforts.

No one disputes the fact that the war
on drugs is a multifaceted battle. Sub-
stance abuse is a disease which must be
treated, just as drug dealers are crimi-
nals who must be arrested and jaiied.
Demand reduction efforts must receive
as much attention as supply reduction
efforts if drug abuse is truly to be con-
trolled. Education components must
work in unison with enforcement meas-
ures. Treatment must be a part of our
program to stop the proliferation of
drugs.

I challenge Mr. Martinez to be sen-
sitive to the various facets of drug
abuse control and to promote policies
that bring parity to the administra-
tion’s efforts in controlling the demand
and supply of illicit drugs. I also chal-
lenge him to craft policies which would
allow Federal programs to work with
those that are developed in commu-
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nities to fight drug use. We must en-
courage communities to fight back, for
without the cooperation and coordina-
tion of our communities, the drug war
is war against the poor, the
uneducated, minorities, and rural
folks. _

I am aware that the State of Florida
is believed to he the entry point for
over 70 percent of the cocaine smuggled
into the United States, thus interdic-
tion programs are essential. However,
should Mr. Martinez nomination be
confirmed, I challenge him to remem-
ber that he is now leading the cam-
paign against drugs in respect to the
entire country. I trust that he will re-
flect considerably on his 7 years as an
educator, and teach America the vital
role that education must play if we are
to win this war. It is through education
and improved social conditions that we
must show our citizens not to turn to
drugs in despair.

In the wake of our successful mili-
tary campaign in the Persian Gulf, we
must now turn our attention to the do-
mestic campaign that needs to be
waged at home. I implore Mr. Martinez
and the administration to ecarefully
consider all facets of the drug war in
crafting their drug policies and have
vision enough to recognize the impor-
tance in providing adequate treatment,
rehabilitation, and education programs
in fighting the war on drugs. Qur most
precious resources, our citizens, must
not be forgotten in our efforts to con-
trol illicit substances.

Mr. DURENBERGER. Mr. President,
I rise today to support the President’s
nomination of Bob Martinez to be the
next Director of the Office of National
Drug Control Policy. The Martinez
nomination has been endorsed by an
impressive array of political and civie
leaders, drug treatment and prevention
organizations, and law enforcement of-
ficials. I am pleased to add my name to

that list. Bob Martinez is an excellent -

choice to lead America’s war on drugs.

Henry Ford once remarked, ‘*The
question, ‘Who ought to be boss? is
like asking ‘Who ought to be the tenor
in the gquartet?” Obviously, the man
who can sing tenor.” I believe that
President Bush has chosen the right
“tenor’’ for the job. Bob Martinez has
already proven that he is an innova-
tive, effective leader in the war on

When he served as the mayor of
Tampa, Martinez played a key role in
forging the national drug policy rec-
ommendations of the U.S. Conference
of Mayors. And during his 4 years as
Governor of Florida, Martinez made
the battle against drug importation
and abuse a high priority. He galva-
nized public support and initiated sev-
eral successful innovative programs in
Florida to combat drugs. In a State
that was believed to be the entry point
for over 70 percent of the cocaine that
is smuggled into the United States, the
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leadership of Bob Martinez brought
about Florida’s first drop in drug relat-
ed crimes in years.

Bob Martinez believes in a holistic
strategy to fight drug abuse, through
education, enforcement, and treat-
ment. As a former educator, Martinez
is especially supportive of programs
that educate America’s youth to the
dangers of drugs. He is committed to
the expansion of treatment programs
for the victims of drug abuse. He will
be a tough, but fair, enforcer of our Na-
tion’s drug laws. And as a former
mayor and Governor, Bob Martinez wiil
be especially sensitive to the need for a
State-Federal partnership in combat~
ing drugs.

Mr. President, I hope that my col-
leagues will join me in confirming Bob
Martinez, the President’s outstanding
choice for the next Director of the Of-
fice of National Drug Control Policy.

Mr. DECONCINI. Mr. President,
President Bush’s nomination of Gov.
Bob Martinez for Director of the Office
of National Drug Control Policy comes
at a crucial point in this Nation’s ef-
fort to fight drugs. When Congress cre-
ated this position, it did so in response
to a crisis which threatened our coun-
try’s future. Under the direction of the
first Director, William J. Bennett, the
Office of National Drug Control Policy
took the first step toward developing a
coordinated drug strategy, and the War
on Drugs began.

Since that time, progress has been
made. There are encouraging signs that
our efforts are paying off. But the drug
crisis is still a reality. In many ways,
we have just begun to realize how
strong an impact illegal drugs have on
all levels of our society. Drug use has
had a startling influence on our com-
munities, from the State and local law
enforcement officers who hold the line
on crime and violence in the streets, to
health care professionals who struggle
to meet the special needs of drug de-
pendent mothers and their children.
The War on Drugs has not been won
and it will be up to the next Director of
this Nation’s drug policy to see that it
is fought with all the power and wis-
dom this Nation can muster.

I supported the nomination of Gov-
ernor Martinez in committee, and wili
vote for his confirmation. As Governor
of Florida, a State which has experi-
enced its own drug crisis, he is well
aware of the problems that illegal drug
traffic creates. Miami is one of the five
designated high intensity drug traf-
ficking areas, and Governor Martinez
knows how important cooperation be-
tween the Federal Government and
State and local agencies is to imple-
menting an effective drug strategy. His
involvement in developing a plan on
substance abuse and drug trafficking
for the National Governors’ Associa-
tion will be helpful in developing and
implementing our Nation’s plan fo
fight drugs.
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As 1 stated earlier, this is a critical
time in our country’s War on Drugs.
Governor Martinez will have to exer-
cise strong leadership to continue the
progress achieved thus far. With a crit-
ical eye, he will have to define which
programs outlined in the drug strate-
gies of the past have yielded the most
positive results, and fight for their con~
tinuation. He will also hdve to elimi-
nate those initiatives which have not
been successful and determine what
can be done in their place. I hope that
he will take the time to visit each of
the high intensity drug trafficking
areas to see first hand how accurately
the priorities of our Nation’s drug con-
trol policy reflects the needs of the
communities bardest hit by the War on
Drugs.

We place in his hands a tremendous
responsibility—to respond to the needs
of Federal, State, and local agencies,
to ensure the continued vigilance and
commitment by the administration to
the War on Drugs, and to work with
members of the appropriate commit-
tees to forge a sound drug policy that
adequately addresses the problems of
today while anticipating the problems
of the future. As a member of the Ap-
propriations Subcommittee  which
oversees the funding of the Office of
National Drug Control Policy, I will be
especially interested in the priorities
set forth by Governor Martinez as he
defines the agenda for drug control ef-
forts in the 1980’s.

It will not always be easy. It will re-
quire the same thoughtfulness and
commitment that our country exhib-
ited in-declaring a military victory in
the Persian Gulf. If we truly are wag-
ing a war on drugs, I hope that Gov-
ernor Martinez will step forward and
demonstrate the leadership necessary
for us to win. I wish him the best of
luck in this endeavor and look forward
to working closely with him upon his
confirmation.

Mr. DOLE. Mr. President, few jobs in

the Government are more difficult—
and more important—than that of Di-
rector of the Office of National Drug
Control Policy.

And few Americans are more quali-
fied to serve in this position than Bob
Martinez.

As a public school teacher, as mayor
of Tampa, and as Governor of Florida,
Bob Martinez has fought on the front
lines against the drug traffickers who
poison our communities and our chil-
dren.

Governor Martinez knows what
works and what doesn’t. He knows we
can’t moollycoddle drug dealers and
kingpins. He knows the necessity for
drug treatment centers. He knows that
our children must continue to be edu-
cated about the dangers of drugs.

Mr. Presidenf, under the leadership
of President Bush, we are making
progress in the war against drugs. Pub-
lic attitudes are turning against those
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who use or sell narcotics. Studies show
that drug use seems to be decreasing.
Resources for law enforcement and
treatment are at record.levels. And our
Central and South American allies are
working with us to put drug cartels out
of business.

There is, however, much more work
t0 be done. More criminals to be locked
up, more victims to be treated, more
cartels to close down, more children to
save.

In closing, let me ask my colleagues
to give Governor Martinez the time to
do his job. Over 76 committees in the
House and Senate exercise some au-
thority over narcotics. Sometimes it
seemed that former Director Bennett
was up here everyday for one hearing
or another.

The gulf war was a success because,
once the war started, Congress didn’t
micromanage or second guess our gen-
erals.

Let’s do the same here. Let’s resist
the temptation to micromanage the
war against drugs. Governor Martinez
has the experience, the skills, and the
support of the President needed to get
the job done. Let’s allow him to do just
that.

Mr. BROWN. Mr. President, I rise to
express my strong support for the con-
firmation of Bob Martinez as drug czar
of the United States.

Governor Martinez will bring to this
position a wealth of experience and
knowledge. The Governor’s testimony
before the Judiciary Committee last
month was further testament to his
dedication to the war against drugs
and his ability to lead the Nation in
this fight.

As mayor and Governor of a State
beseiged by illegal drug smuggling,
drug abuse, and drug-related crime,
Governor Martinez brings a unique per-
spective which is invaluable to imple-
menting a nationwide strategy involv-
ing ail levels of government.

As a junior high and high school
teacher for 7 years, he is fully aware of
the pressures our young people face
during their most vulnerable years,
and the support they need to steer
clear of drugs. Educating kids about
the dangers and real-life consequences
of drug use is key to putting drug deal-
ers out of business and winning the
drug war.

Governor Martinez has been a leader
in the drug war both on the State and
national level. He was the National
Governor'’s Association’s spokesman on
drug issues, traveled to a number of
South American drug producing coun-
tries to support antidrug efforts, in-
cluding the Colombian crackdown
against the drug lords, and was ap-
pointed by President Reagan to the
White House Conference on a drug-free
America in 1987.

Among his accomplishments as Gov-
ernor, Governor Martinez led Florida
in implementing the Nation’s first
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comprehensive drug-free workplace
program for State government work-
ers; expanded the concept of drug-free
zones in Florida by imposing manda-
tory minimum sentences on individuals
convicted of drug activity near public
parks and playgrounds, public housing
facilities, colleges and universities; de-
veloped alternative forms of incarcer-
ation for monviolent offenders, includ-
ing boot camps; doubled the State’s
prison capacity, constructing more
beds than in the previous 20 years; sup-
ported a program which saved the Flor-
ida taxpayers over 3359 million by
using prisoners to build prison beds,
raze crack houses and maintain high-
ways and parks; and successfully pur-
sued a plan to target career criminals
by imposing stiffer penalties for repeat
offenders.

Governor Martinez has the knowl-
edge, experience and initiative to lead
the Nation in the fight against drugs.
Bob is an excellent choice for the job
and I hope that the Senate will give its
full support for his nomination.

Mr. BAUCUS. Mr. President, I will
support this nomination.

Most Americans think of illegal drug
use as an almost exclusively urban
problem. There is no doubt drugs
plague all our big cities; it is a problem
of tragic proportions.

Yet some Americans think of rural
America, places like Montana, as an
oasis—a place free from the scourge of
drugs.

I wish this were the case. Unfortu-
nately it is not:

Earlier this year, nine people were
charged with conducting a sophisti-
cated scheme to launder Colombian
drug money in northwest Montana;

Last year, I joined with Senator
PRYOR in requesting a General Ac-
counting Office study of the rural drug
problem. GAO found that the preva-
lence of substance abuse in rural Amer-
ica is roughly the same as that in
urban America;

According to testimony by Pete Dun-
bar, the former U.S. district attorney
for Montana, before the Senate Judici-
ary Committee, Montana is a major
center for the production of meth-
amphetamine—a deadly drug some-
times called Crank.

Mr. President, last year, with the
leadership of the distinguished chair-
man of the Judiciary Committee, this
body passed a rural drug initiative as
part of the crime bill. I am proud to
have helped draft this important piece
of legislation.

However, as the above examples
point out, much work remains to be
done. We cannot walk away from this
problem; we cannot turn our backs on
rural Amercia.

As drug policy czar, Governor Mar-
tinez must make eliminating the
scourge of rural drugs a top priority.

I have personally brought this mat-
ter to the Governor's attention. From
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our discussion, I am satisfied he will be
responsive to this urgent need of rural
America.

For this reason, I am pleased to sup-
port his nomination. I look forward to
working with Governor Martinez in the
years ahead.

Mr. COATS. Mr. President, I am
pleased to lend my strong support to
Gov. Bob Martinez as Director of the
National Drug Control Policy.

As a nation, we have clearly dem-
onstrated our ability to successfully
shore our resolve and commit our re-
sources and effectively and decisively
wage war. With this same strength of
purpose, we must continue to battle
the scourge of drugs. One child born ad-
dicted to crack, one teenager slain, is a
price our society can ill afford to bear.

In my travels throughout my State
of Indiana, I have visited neonatal
units overwhelmed by drug addicted
babies. I have listened to children in-
creasingly fearful of violence in the
schools, I have heard mothers anxious
about the intrusion of gangs, I have
talked to police chiefs and prosecutors
about a criminal justice system over-
whelmed.

And yet, T have also sensed a new re-
solve to do the hard work of recaptur-
ing our schools and neighborhoods, of
cleansing our communities from the
plague of drugs. Drug use in any form
is no longer tolerable to the socially
responsible. We cannot in good con-
science divorce the violence we see on
our streets from each individual’s deci-
sion to abuse drugs. Among the heart-
ening successes of our efforts to date—
first time drug use among high school
students is at its lowest point in over a
decade and casual drug use has de-
clined by more than 30 percent.

Former drug czar, William Bennett,
thoughtfully has drawn the battle
lines. We must consistently apply stiff
social sanctions to discourage drug use
and we must compassionately help
those seeking treatment and assist-
ance. I was pleased to sponsor legisla-
tion last session allowing schools to in-
stitute random drug testing for those
students engaging in extracurricular
activities. Our young people must learn
that drug abuse has consequences.

Finally, we have a message to the
drug terrorists of the world. Do not
provoke the wrath of this great Nation.
Our military has demonstrated its un-
paralieled ability to precisely pinpoint
targets and to effectively protect our
shores. We are serious and we are com-
mitted. We are determined to prevail.

Governor Martinez has been on the
front lines of the drug battle. The
State of Florida has been a testing
ground for Interdiction efforts and
crackdowns on distribution networks. I
am confident that he will demonstrate
the same commendable leadership as
his predecessor, and I commend the
President on his nomination.
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Mr. CHAFEE. Mr. President, I would
like to express my support for the
President’s nomination of Gov. Bob
Martinez to be the National Drug Con-
trol Policy Director. This is a vitally
important position, and I believe the
President has chosen his nominee well.

As we all know so well, the war on
drugs calls for a three-pronged ap-
proach. First, we must increase our ef-
forts to control drug trafficking so
that less drugs will be available. Sec-
ond, we must ensure that there are
enough programs for treatment and re-
habilitation of people who currently
use drugs. Third, and certainly as im-
portant, we must educate your young-
sters so that they will not become drug
users. Governor Martinez, who is also a
former mayor and teacher, understands
the need for all three facets of this pro-
gram. Moreover, he has already re-
sponded to the challenge.

Due to its proximity to many of the
drug producing countries in Latin
America, Florida has been inundated
with drug smuggling drug-related
crime and drug use. In response, in
1988, Governor Martinez was the first
Governor to appoint a State drug czar
whose mandate was to oversee and co-
ordinate antidrug activities and agen-
cies in Florida. While Governor, he en-
listed the help of the National Guard to
assist other agencies with cargo inspec-
tions, air reconnaissance, and transpor-
tation. During his governorship, Flor-
ida was evaluated by Federal agencies
as one of the Nation’s role models in
the drug battle.

During his governorship, Florida
ranked among the top 10 States for per
capita spending on drug treatment.
While other States increased govern-
ment support for drug treatment by an
average of 23 percent, Florida increased
such support by 33 percent. As a result,
in his last year in office, Florida drug
treatment operated at 91.6 percent of
capacity, compared to the nationwide
rate of 79.4 percent. Governor Martinez
created drug free zones in Florida to
ensure a safer environment for school
children.

Mr. President, these are just a few of
the many accomplishments of Gov. Bob
Martinez. Governor Martinez has been
in city government, he has been a
teacher and he has served as Governor
of one of the Nation’s largest and most
populous States. He will bring with
him the perspective of each of these po-
sitions to his job as Director of the Of-
fice of Drug Control Policy. I welcome
his leadership in this area and hope
that my colleagues will vote in favor of
his nomination.

Mr. SIMPSON. Mr. President, I am
pleased to voice my support for the
President’s choice to head the Office of
National Drug Control Policy. And
once again, I would like to take this
opportunity to commend the chairman
of the Judiciary Committee for his
swift action in scheduling hearings on
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this nomination and for his leadership
in the manner in which the hearings
were conducted. As always, he was fair
and patient during those hearings. The
chairman and our distinguished rank-
ing member were both tireless and
thorough during the long hours of tes-
timony.

We have a fine nominee here—as is
usual from our President. Governor
Martinez has had real hands on experi-
ence in fighting the drug war. He has
shown us signs of winning the war in
Florida. He has at least won quite a
few battles—he has some very good
““firsts’” to his credit, too.

He was the first—as Governor—to ap-
point a drug czar to lead the fight
against drugs at the State and local
level and he led Florida into becoming
the first State to implement a Drug-
Free Workplace Program for State gov-
ernment workers—this included drug
teisit‘:mg——a.nd he took the first test him-

He was appointed by President
Reagan to the White House Conference
on a Drug-Free America in 1987. There,
he led the Nations’ Governors in pre-
senting recommendations which were
later incorporated into President
Bush's drug stra.tegy——increase ac-
countability and capacity in treatment
systems, drug testing throughout the
criminal justice system, drug free
workplaces and drug free schools, to
name but a few.

As Governor of Florida, he led the
fight for licensing of more effective and
reliable drug testing techmigues. He is
also a strong advocate of alternative
forms of incarceration for criminals.
His State was one of the first to imple-
ment alternative forms of incarcer-
ation, such as boot camps, for first
time and nonviolent offenders.

Governor Martinez implemented
teacher training for substance abuse
education and channeling of asset for-
feiture funds back into law enforce-
ment activities: He supports the policy
of letting the criminals pay the costs
of law enforcement. He is also a leader
in the effort to involve other countries
in the war on drugs and has traveled tc
Colombia, Bolivia, and Panama and
was a leading advocate behind the
President’s effort to lend full U.S. as-
sistance to the war on drug lords in Co-
lombia. His fluency in Spanish has
been of great benefit in dealing with
our fine South American neighbors. He
has all of the tools for the job. He will
do it well.

So indeed, the Governor comes before
the Senate with a splendid record. He
is certainly highly qualified to assume
the post as Director of the Na.txons
drug control strategy.

I urge his confirmation.

Mr. BINGAMAN. Mr. President,
today I will vote against the confirma-
tion of Robert Martinez, to be the new
Director of National Drug Control Pol-
icy. I regret to cast such a vote, be-
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cause I genuinely respect the Presi-
dent’s right to considerable discretion
in appointing his advisers. I am con-
vinced, however, that the continuing
problem of drug abuse in our country
poses far too serious a threat to our fu-
ture, and our children’s future, to vote
any other way.

The devastation wrought by drug
abuse, to families, communities and
our entire society, is tremendous; and
although we have made some progress
in our effort to combat illicit drug use,
much remains to be done. The task at
hand demands strong, yet balanced,
leadership, both from Congress and
from the administration. We simply
cannot continue the status quo. We
must make a renewed and serious com-
mitment to providing our Nation with
the type of leadership we need to get us
out of the mess that drug abuse has
gotten us into. Unfortunately, I do not
believe that Robert Martinez will pro-
vide that leadership.

The legislative mandate to the Direc-
tor of National Drug Control Policy is
clear: The Director is to head a com-
prehensive national campaign against
illicit drug use. The Director must re-
solve the difficulties that necessarily
will arise when so many different agen-
cies of the Federal Government—and
State governments—are involved in a
unified effort of this magnitude. The
Director must balance the fiscal de-
mands of interdiction, law enforce-
ment, education, and treatment.

The Director, with duties such as
these, must be determined and aggres-
sive. He must he committed to the
issue, and he must be experienced. This
is where I fear Gavernor Martinez fails.
1 believe this for two reasons.

First, as Governor of Florida, Robert
Martinez showed very little regard for
the value of drug abuse treatment and
education. Instead, he focused almost
entirely on law enforcement, and on in-
carceration in particular. During his
tenure, Floridza led the country in per
capita incarceration, and he increased
spending on corrections from $514 mil-
lion to $859 million. At the same time,
according to a study by the National
Association of State Alcohol and Drug
Abuse Directors, Florida ranked 21st in
the United States in substance abuse
treatment funding and 32d in preven-
tion funding. When he left office, Flor-
ida possessed the highest crime rate in
the country.

It is painfully apparent that incar-
ceration alone will not solve our Na-
tion’s drug problems. An effective drug
strategy demands & balanced approach:
We simply must make a serious com-
mitment to both supply and demand
reduction. Unfortunately, I do not be-
lieve that Governor Martinez is com-
mitted to supporting and improving
our drug abuse education and treat-
ment efforts.

I am also concerned that Governor
Martinez, who will be responsible for
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establishing Federal policy regarding
international and domestic drug en-
forcement, lacks ‘‘hands-on” experi-
ence in managing law enforcement
agencies. Before being elected Florida’s
Governor in 1986, it is my understand-
ing that Governor Martinez was a
teacher, a small business owner, and
the mayor of Tampa.

The job of Director of National Drug
Control Policy is not conducive to cn-
the-job-training. The Director must be
able to deal effectively with the law
enforcement aspects of illicit drug use.
There is nothing in the Governor's
background to support a conclusion
that he has the necessary expertise,
and this troubles me.

Mr. President, I will conclude by
stating again that I regret having to
cast a vote against this nomination.
But drug abuse is one of the most seri-
ous probtlems we face. It threatens to
destroy an entire generation, and all
the talk in the world will not bring us
one Step closer to arresting that
threat.

We need action, and we need it now.
We need a leader committed to the en-
tire fight. We need a leader willing to
embrace a comprehensive battle strat-
egy. Thank you.

Mr. KERRY. Mr. President, accord-
ing to public opinion polls the war on
drugs is not the priority issue that it
used to be with American public. The
former National Director of Drug Pol-
icy, Williamn Bennett, claims the rea-
son is because we are on the verge of
victory. The truth, however, is that
other issues, including the Persian Gulf
and the domestic economic issues have
lately occupied the attention of the
American people.

Make no mistake about it: the drug
war has not been won. In many ways, it
still has not begun. The declaration of
war may be 10 years old, but the Presi-
dent still has not laid out a thoughtful,
long-term strategy that mobilizes the
resources of our Nation against the use
of drugs.

The President’s nomination of former
Gov. Bob Martinez of Florida raises
questions about how the administra-
tion plans to fight the war on drugs.

I intend to vote for the confirmation
of Governor Martinez, but I do so with
serious reservations.

Governor Martinez is a decent and
capable public servant. However, his
approach to the drug war in Florida is
proof that he is not a man of vision on
this issue.

The Governor spearheaded one of the
most aggressive crackdowns on drugs
and crime in the United States during
the 1980’s. He implemented strict pris-
on time for casual drug use, but just
listen to what the Washington Post
said about the Governor’s tough ap-
proach: .

Overwhelmed by a seemingly endless num-
ber of drug offenders pouring into prisons,
Florida’s corrections department has been
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forced to slash the sentences of inmates at
ever more rapid rates—and it is releasing
them in droves.

As a result this conservative law-
and-order State is now the Nation’s
leader in the early release of convicted
felons and punishment for crime is de-
clining precipitously.

This happened despite the fact that
the Governor invested more than $350
million in building new prison space.
The Governor was s0 preoccupied with
locking people up that he neglected the
treatment side of the equation.

While the Governor was slamming

the door on casual drug users, less than
one out of every four Floridians who
needed substance abuse treatment was
receiving it. While the prison system in
Florida overflowed, only one in six ado-
lescents in ‘Florida who needed sub-
stance abuse treatment was receiving
it. While Florida was one of the first
States to ecriminally prosecute a
woman for maternal substance abuse—
a woman who had unsuccessfully
sought treatment-—substance abuse
treatment was only available for 15
percent of all pregnant addicts.
* During the Martinez years, Florida
ranked 2Ist in the Nation in terms of
funding for treatment and 31st in terms
of funding for prevention.

The point is that in fighting the war
on drugs, Governor Martinez has
proved to be a supply sider. Using that
strategy he has not been very success-
ful in fighting the war on drugs in the
State of Florida. I have read nothing in
Governor Martinez’ testimony before
the Senate Judiciary Committee that
would lead me to believe that he would
change his approach on the national
level.

We need a new Federal strategy. The
current one, which allocates nearly 70
percent of our resources to the supply
is simply not working. The inner cities
of cur Nation are drug invested killing
zones. Despite the tough talk coming
from the administration on drugs, vio-
lent crime, 70 percent of which is drug
related, has increased 5 percent across
the country.

The trend of violent crime is espe-
cially disturbing among the young
black male population. The Federal
Center for Disease Control has said
that homicide was the leading cause of
death for black males of ages i5 to 24.
Among factors contributing to the ris-
ing number of killings, the CDC listed
“immediate access to firearms, alcohol
and substance abuse and drug traffick-
ing, * * **

No one is suggesting that we don’t
want to provide more resources to our
law enforcement agencies. I have been
a proponent of increased resources for
law enforcement since I came to the
Senate. I authored legislation iast year
doubling the amount of funding for
State and local law enforcement.

But I also recognize that the only
way to actually win the war on drugs is
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curb America’s drug habit, and the
only way to accomplish that is through
treatment and education. Currently,
we are only treating 20 percent of those
who seek and want treatment. We are
only educating 556 percent of our Kids.
We can do much better than that.

We need a National Director of Drug
Policy who will make a commitment
to treatment on demand and to educat-
ing all of our children about the dan-
gers of drugs. I am hopeful that once
Governor Martinez fully appreciates
the breadth of the problem, that he
will make such a commitment.

Mr. . Mr. President, I rise
today to support the nomination of
Bob Martinez to be Director of Na-
tional Drug Control Policy. In doing
so, I also wish to express my deep con-
cerns about the direction taken by our
national drug policy and my hope that
under the direction of Bob Martinez,
- we will see a more active as opposed to
reactive drug control strategy. =

As chairman of the Labor, Health
and Human Services, Education and
Related Agencies Appropriations Sub-
committee, I strongly believe that
there must be more of an emphasis on
drug education, treatment and preven-
tion in this country’s national drug
control strategy. Unfortunately, only
30 percent of current funds allocated to
the war on drugs goes for prevention
and treatment programs.

We must ensure that our drug control
policy contains adequate funds to edu-
cate our young people of the dangers of
drugs and drug abuse, to take steps to
prevent the use of and the addiction to
drugs, and to treat those in our society
who have fallen at the hands of these
dangerous and violent drugs.

The answer is not and will never be
to simply build more prisons in order
to simply lock these people away with-
out the benefit of drug education and
treatment, only to eventnally set them
free at the end of their sentence, still
addicted to and not educated about the
dangers of drug use.

There have been reservations sur-
rounding nominee Gov. Bob Martinez's
ability to recognize the importance of
drug education and treatment pro-
grams in the war against drugs. While
I believe that this country is in no po-
sition to allow on-the-job training to
the Director of our National Drug Con-
trol Policy, I also think that Governor
Martinez will recognize, support, and
come to believe in the importance of
drug education and treatment pro-
grams.

The war on drugs is entering a criti-
cal phase. The easy victories have been
won. While casual drug use and drug
use among the middle class is down,
hardcore drug use remains constant.
While the Nation’s attitude towards
drugs has changed, the Nation still
needs someone who will be able to com-
municate and coordinate a national
drug strategy. It is my hope that Mr.
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Martinez will be that person this coun-
try so desperately needs. I am optimis-
tic that Mr. Martinez’ experiences as
an educator and a leader in Florida’s
fight against drugs will permit him to
identify the current deficiencies in our
national drug comnfrol strategy and
take immediate and swift actions to
correct them.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Bob Mar-
tinez to be Director of National Drug
Control Policy? The yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

The PRESIDING OFFICER (Mr.
DoDD). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 88,
nays 12, as follows:

[Rolicall Vote No. 41 Ex.]

YEAS—88
Akaka Fowler McConnell
Baucus Garn Mikulskl
Bentsen Glenn Mitchell
Biden Gorton Moynihan
Bond Graham Murkowski
Boren Gramm Nickles
Bradley Grassley Nunnn
Breaux Harkin Packwood
Brown Hatch Peli
Bryan Hatfield Pressler
Burmpers Heflin Reld
Burdick Heinz Riegle
Burns Helms Robb
Byrd Hollings Rockefeller
Chafee Inouye Roth
Coats Jeffords Rudman
Cochran Johnston Sanford
Cohen Kassebaum Seymonr
Conrad Kasten Shelby
Craig Kerrey Simpson
Cranston Eerry Smith
D'Amato Kohl Specter
Danforth Lautenberg Stevens
DeConcini Leahy Symms
Dixon Levin Thurmond
Dodd Lieberman Waliop
Dole Lott Warzer
Domenici Lugar Wirth
Durenberger Mack
Exon MeCain
NAYS—12

Adams Gore Sarbanes
Bingaman Kennedy Sasser

hl Simon
Ford Pryor ‘Wellstone

So, the nomination was confirmed.

Mr. BIDEN. Mr. President, I move to
reconsider the vote by which the nomi-
nation was confirmed.

Mr. THURMOND. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

—————————

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

Mr., BIDEN. Mr. President, I suggest
the absence of a quourm.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. BIDEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. BIDEN. Mr. President, I ask
unanimous consent that there now be a
period for morning business, with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Tennessee [Mr. GORE] is rec-
ognized.

Mr. GORE. I thank the Chair.

(The remarks of Mr. GORE pertaining
to the introduction of Senate Joint
Resolution 101 are located in today’s
RECORD under “Statements on Infro-
duced Bills and Joint Resolutions.”)

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, what
is the parliamentary situation?

The PRESIDING OFFICER. The Sen-
ate is presently in morning business.

UNITED STATES-JAPANESE
RELATIONS

Mr. BUMPERS. Mr. President, I will
only take 60 seconds.

I want to add my voice to the chorus
of outrage that has been expressed, es-
pecially in the agriculture community
of this country, about what hapvened
in Japan last Sunday when rice, and I
think it was Arkansas rice, displayed
in a trade show in Japan was ordered
removed.

When there was some hesitancy by
the displayers who were exzhibiting
these rice packages, it is my under-
standing the police were brought in,
and they said: Either you remove this
rice from display or we are taking you
to the slammer.

I wish I had been there. I have never
spent any time in a Japanese jail, and
I do not have any such desire. But I
promise you, if I had been there, T
would have allowed them to escort me
to their jail. It is one of the most in-
sulting, outrageous things that has
ever happened in American-Japanese
relations.

It is not just because it is rice. It is
that we have a $50 billicn trade deficit
against the Japanese annually, every
year; that we open our markets, auto-
mobiles, everything else, to the Japa-
nese, and some of us from rice-produc-
ing States have fought for years to get
our rice sent there.

They subsidize their rice farmers to
the tune of about $900 a ton, and we
will sell them all the rice they want for
about $200 a ton. Thirk about the dis-
parity in the price, with the kind of
subsidies they are providing for their
rice farmers. Then tell us: We do not
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even want the Japanese people to see
your rice and demand it be removed.

I hope the President will get involved
in this, Mr. President, and say to the
Japanese people, to the Japanese Gov-
ernment, and especially those in
charge of their trade relations with the
United States, we are offended to the
core about this unseemly event.

Mr. President, I yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. Senator
from Michigan.

UNFAIR JAPANESE TRADE
BARRIERS

Mr. LEVIN. Mr. President, on that
same subject, let me say that when I
read those reports, I shared the same
outrage as my good friend from Arkan-
sas. We have seen eviderce of unfair
trade practices against American prod-
ucts across the board. Very few of us
represent States which have not been
negatively impacted by unfair barriers
in Japan to our products.

In Michigan, it is agricultural prod-
ucts; it is automobile parts; it is tele-
communications equipment; on and on.
‘We have been talking about this now
for a decade. We go back in quotations
all the way to President Nixon saying
that we are turning the corner on trade
with Japan; they are opening up their
markets.

Mr. President, we have had rhetoric
now for about two decades, and this re-
cent incident is nothing short of an
outrage. For Japan to threaten to put
in jail an American who simply wants
to display an American product, in this
case rice, is something which is so of-
fensive that our President ought to get
on the telephone to the Prime Minister
of Japan and tell him to modify that
law or somebody is going to go to pris-
on, and make a point of it. We cannot
tolerate a one-way street in trade any
longer. It is intolerable.

Mr. President, a ot of folks get upset
at Japan, and I am one of them. But I
am more upset at our own Govern-
ment. If Japan wants to keep our prod-
ucts out, that is their decision. If they
want to put quotas and tariffs and bar-
riers on American goods, that is their
decision. If we tolerate it, that is our
decision. But we should not tolerate it.
We have had a weak trade policy for
too long. This recent incident in Japan
over rice is only the most dramatic evi-
dence of a very weak trade policy
which has resulted in a one-way street.
We are not perfect. People say, well,
gee, we have guotas and we have tar-
iffs, too. We are not perfect. But com-
pared to Japan and other countries, we
are very much better than they are.

"Mr. President, I am glad that my
friend from Arkansas raised this sub-
ject. It is our current plan in the sub-
committee that I chair on Govern-
mental Affairs to hold a hearing into
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what happened in Japan last Sunday.
We are not going to let this one rest.

This did not end with that threat to
put an American in jail because he or
she wanted to display Arkansas rice.
This incident did not end in Japan last
Sunday. We are going to drive home to
our trade representatives and our ad-
ministration that American policy is
weak, and the product of that weak-~
ness is what happened in Tokyo. We
have to change our policies here to re-
spond to what they are doing to us over
there.
- I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

e p———

DESERT STORM SUPPLEMENTAL
AUTHORIZATION AND MILITARY
PERSONNEL BENEFITS ACT

Mr. NUNN. Mr. President, in a mo-
ment, I would like to lay before the
Senate the Persian Gulf Supplemental
Authorization and Personnel Benefits
Act of 1991. This bill, when it is intro-
duced, will represent the agreement be-
tween the House and the Senate on the
Desert Storm Supplemental Authoriza-
tion and Military Personnel Benefits
Act for fiscal year 1991, which we
passed in the Senate last week, and
which the House also passed last week.

We worked very hard this week with
a number of committees in the Senate
and the House to complete work on
this bill. The Veterans’ Affairs Com-
mittees, the Governmental Affairs
Committees, the Agriculture Commit-
tees, the Labor Committees, as well as
the Armed Services Committees, have
all been involved in working out this
compromise. The Senate leadership has
also been very involved.

Mr. President, I express my thanks
to all of these committees for the spirit
of cooperation which has allowed us to
complete work on this important bill
in such a brief and timely fashion. I
particularly want to thank the leader-
ship and their very competent staff, be-
cause without their leadership in this
matter, we could not have done it in
this timeframe.

With the need to complete the bill
this week, we have worked out this
compromise bill without a formal con-
ference. When it is adopted by the Sen-
ate, it will go to the House for final ac-
tion later today. And then, if passed by
the House, to the President for his sig-
nature.

Mr. President, I ask unanimous ccn-
sent that a joint explanatory state-
ment in the nature of a conference re-
port statement of the managers ex-
plaining this compromise bill be print-
ed in the RECORD at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
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Mr. NUNN. Mr. Prssident, this bill
provides additional funds during fiscal
year 1991 to pay for the costs of the
Persian Gulf war. It gives the Defense
Department increased flexibility to
manage military personnel levels in
the aftermath of the war. It authorizes
certain benefits for the military men
and women involved in the war. It es-
tablishes certain reporting require-
ments of Department of Defense to
keep Congress informed on the cost of
the war, and to provide Congress with
an after-action report on the conduct
of the war; and it anthorizes additional
funds during fiscal year 1981 for the De-
partment of Energy.

AUTHORIZATION OF FUNDS FOR THE COSTS OF
THE PERSIAN GULF WAR

There was very little difference be-
tween the House and Senate bills in the
authorization of funds to pay the costs
of the Persian Gulf war. Like the ver-
sion adopted by the Senate, this com-
promise bill establishes a mechanism
to ensure that foreign contributions in
the defense cooperation account are
used to pay for the costs of the war to
the maximum extent possible. The $15
billion in U.S. taxpayer funds author-
ized for the new Persian Gulf conflict
working capital account may be used
to pay for the costs of the Persian Guif
conflict only to the extent that foreign
contributions are not available to pay
these costs.

The bill includes important safe-
guards to maintain appropriate con-
gressional oversight over the transfer
of funds in the defense cooperation ac-
count and the Persian Gulf conflict
working capital account to pay for the
cost of the Persian Gulf conflict. The
transfer authority in the bill can be
used only after the Secretary of De-
fense provides the Congress with a no-
tification and a period of 7 days
elapses.

The notification must include: First,
a certification that the amounts pro-
posed to be transferred will be used
only to fund the incremental costs of
Operation Desert Shield/Storm; second,
a list of the amounts to be transferred
and the accounts to which the transfer
will be made; and third, a description
of the programs, projects, and activi-
ties to which the funds are proposed to
be transferred. If the transfer is from
the working capital account, the noti-
fication must also explain why foreign
contributions have not provided suffi-
cient funds to permit transfers from
the defense cooperation account.

On a monthly basis, the Secretary of
Defense will provide an accounting of
transfers in a report to the Congress
and the General Accounting Office.

These notification, certification and
reporting requirements ensure that
Congress will continue to oversee the
expenditure of funds to pay for the
costs of the Persian Gulf war in the
months ahead.



March 21, 1991

WAIVER OF PERSONNEL CEILINGS

The committee bill also includes im-
portant authority requested by the De-
fense Department to waive certain
military personnel end strength and
grade ceilings for fiscal year 1991 be-
cause of requirements resulting from
Operation Desert Shield and Operation
Desert Storm. These waivers are nec-
essary to minimize personnel turbu-
lence and involuntary separations as
the military services draw down their
strength as projected in their budgets
in the aftermath of the Persian Gulf
war.

PERSONNEL BENEFITS

Mr. President, we had a very good
discussion during the Senate floor de-
bate on the personnel benefits in this
hill for the military members serving
in Operation Desert Shield and Desert
Storm and their families. Senator
MrTCHELL and Senator DOLE appointed
a task force under the capable leader-
ship of Senator GLENN and Senator
MCcCAIN, and this task force developed
a consensus package of benefits that
was included in the Senate-passed bill.

I am pleased to report to my col-
leagues that almost all of the benefits
in the Senate bill are in this com-
promise bill. These include:

An increase in imminent danger pay
from $110 per month to $150 per month;

An increase in the servicemen's
group life insurance benefit from
$50,000 to $100,000;

Medical special pay for activated re-
servists;

An increase from $3,000 tc $6,000 in
the death gratuity;

Family assistance and child care en-
hancements;

Transitional health care for reserv-
ists; .

A delay in the reduction
CHAMPUS mental health benefits;

Assistance for reservists who are
farmers and ranchers and who were ac-
tivated for the Persian Gulf war; and

Authority to waive certain require-
ments for Government student loans.

In addition to these Senate provi-
sions, this bill includes several provi-
sions from the House-passed bill. These
include:

An increase from $60 to $75 in the
family separation allowance;

Authority to pay basic allowance for
quarters to certain activated single re-
servists; and

A delay in the proposed increase in
the deductible for military families
under the CHAMPUS program.

In addition to these benefits for mili-
tary members and their families, this
bill contains increases in certain veter-
ans’ benefits. The bill provides wartime
veterans’ benefits to military members
who served on active duty during the
Persian Gulf war. The monthly benefits
under the Montgomery GI bill for ac-
tive and reserve military personnel are
also increased.

of
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In developing the Senate package of
benefits, Mr. President, the bill re-
ported by the Senate Armed Services
Committee contained $358 in benefits
to which $142 was added by the Senate
leadership package. In our negotiations
with the House, we agreed on a total
package of $6556 million, of which $255
million would be for veterans’ benefits
and $4060 million for benefits for Active
and Reserve military members and
their families.

Mr. President, this is a good benefit
package that recognizes the sacrifices
of our dedicated men and women in
uniform and their families. I want to
again acknowledge the hard work of
Senator GLENN and Senator MCCAIN,
the chairman and ranking minority
member of the Manpower and Person-
nel Subcommittee, for their extraor-
dinary efforts in this area over the last
3 months.

DEFENSE DEFARTMENT REPORTING
REQUIREMENTS

This compromise bill also contains
the two important reporting require-
ments related to the Persian Gulf war
that were adopted in the orlginal Sen-
ate bill.

The first reporting requirement in-
cludes procedures for ensuring that
there will be a complete accounting of
all expenditures and sources of funding
related to Operation Desert Shield and
Desert Storm. This provision is similar
to H.R. 586 which was recently passed
by the House of Representatives.

The second reporting regumirement
calls for a comprehensive assessment
of the conduct of the war by the De-
fense Department.

The lessons learned from the strat-
egy, tactics, logistics, personnel poli-
cies, and other aspects of the Persian
Gulf conflict will have a major impact
on the decisions in this and future
years about our national defense pos-
ture. This bill includes the Senate pro-
vision that requires the Department of
Defense to make an assessment, after
the cessation of hostilities, on the con-
duct and ‘“‘lessons learned” of Oper-
ation Desert Shield and Desert Storm.

SUPPLEMENTAL AUTHORIZATION FOR THE
DEPARTMENT OF ENERGY

Finally, Mr. President, this bill in-
cludes a supplemental anthorization of
$623 million for the Department of En-
ergy in fiscal year 1991. $283 million of
this amount is for operating expenses
at the Rocky Flats plant at Golden,
CO. The remaining $340 million is for
high-priority environmental compli-
ance and cleanup activities in the De-
partment of Energy.

CONCLUSION

Mr. President, I am hopeful that the
Congress will be able to complete ac-
tion on this important legislation this
week. This bill authorizes funds to pay
for the costs of Operation Desert Shield
and Operation Desert Storm, and rec-
ognizes the sacrifices of the military
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members and their families who served
in this conflict.

In closing I want to express my ap-
preciation to the leaders, Senator
MiITCcHELL and Senator DOLE, and their
staffs for their help on this legislation;
to the Members of the other Senate
and House committees who cooperated
in getting a compromise bill; and of
course to Senator WARNER and the
other members of the Armed Services
Committee and to Chairman ASPIN,
Congressman DICKINSON, and the mem-
bers of the House Armed Services Com-
mittee for their help and cooperation.
This is a good bill, Mr. President. I
urge my colleagues to support it.

Mr. President, there is one provision
in this bill which the House still does
not completely agree with, although I
hope they will accept it. This issune in-
volves one that Senator WARNER from
Virginia, my colleague and ranking Re-
publican on the Armed Services Com-
mittee, has worked on very hard, along
with a number of other members of the
committee. It involves the Service-
men’s Group Life Insurance Program,
known as SGLI.

The Senate bill increased the maxi-
mum amount of coverage under the
SGLI Program from the current $50,000
to $100,000. Beyond the war period it-
self, this increase will not cost the Fed-
eral taxpayers anything, because the
SGLI Program is financially self-sus-
taining with premiums in peacetime.
Military members currently pay 8
cents per $1,000 of coverage.

The Senate bill also provides a retro-
active gratuity to the survivors of
military members who died since the
start of the Persian Gulf conflict, that
is, since Aungust 2, 1990, equal to the
amount of the military member’s SGLI
coverage at the time of death. This ret-
roactive gratuity would be paid to sur-
vivors of military members whose
death was In conjunction with or in
support of Operation Desert Storm, or
attributable to hostile actions in re-
gions other than the Persian Gulf, as
prescribed by the Secretary of Defense.

If a military member died during Op-
eration Desert Shield or Desert Storm,
for example, and had $50,000 coverage
under the SGLI Program, his or her
survivor would get an additional
$50,000, for a total benefit of $100,000.
The cost of this retroactive benefit
would be approximately $25 million,
and would be paid for by Department of
Defense funds.

Mr. President, the House has agreed
to the refroactive increase in the SGLI
program, but they are reluctant at this
time to agree to the prospective in-
crease in the SGLI benefit to $100,000
that is in this bill.

Mr. President, I hope the House will
agree to this increase.

In the first place, increasing future
SGLI benefits will not cost the Govern-
ment any more money in peacetime.
This is life insurance for the troops,
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and the troops pay the premiums. The

average term life insurance policy in

the United States today is over
$100,000, and the maximum SGLI bene-
fit should be raised to $100,000 also.

More importantly, Mr. President, the
House readily agreed to the retroactive
gratuity which in effect doubles the
SGLI benefit to $100,000 for some mili-
tary members, so it is important that
‘the future maximum benefit be
$100,000. We do not want to create a sit-
uation where the widow of a military
member killed in hostile action before
this bill is enacted gets $100,000 in
SGLI benefits, but the widow of a mili-
tary member killed after this bill is en-
acted gets 2 lesser amount.

Mr. President, the retroactive and
prospective increases in SGLI coverage
to $100,000 in this bill are important
benefits for military members and
their families particularly those who
have been hit so hard with grief during
this conflict. I hope these increases
will be agreed to by the House.

I hope this will be agreed to by the
House.

EXHIBIT 1

JOINT EXPLANATORY STATEMENT—PERSIAN
GULF CONFLICT SUPPLEMENTAL AUTHORIZA-
TION AND PERSONNEL BENEFITS ACT OF 1931
‘This statement explains the provisions of

the Persian Gulf Conflict Supplemental An-

thorization and Personnel Benefits Act of

1991.

On February 22, 1991, the General Counsel
of the Department of Defense forwarded to
the Congress a proposed supplemental au-
thorization bill for fiscal year 1991. On March
13, 1991, the House of Representatives ap-
proved HR. 1175, the National Defense Sup-
plemental Authorization Act for Fiscal Year
1991. On March 14, 199], the Senate passed S.
578, the Department of Defense Desert Storm
Supplemental Authorization and Military
Personnel Benefits Act for Fiscal Year 1991
On March 19, 1991, the Senate received H.R.
1175, amended it with the text of S. 578,
Ppassed it, and returned it to the House.

The following joint explanatory statement
explains the compromise agreement that has
been reached by the Senate and House
Armed Services Committees and other com-
mittees on the differences between the texts
of HR. 1175 and S. 578.

In this joint explanatory statement, the
phrase “the House bill” refers to H.R. 1175,
as passed by the House on March 13. The
phrase “the Senate amendment” refers to
‘H.R. 1175, as passed and amended by the Sen-
ate with the text of 8. 578 on March 19. The
phrase “the final bill” refers to the com-
promise agreement.

TITLE I—AUTHORIZATION OF FISCAL TEAR 1801
SUPPLEMENTAL APPROPRIATIONS FOR OPER-
ATION DESERT STORM
The House bill contained a series of provi-

sions (secs. 101-107) that would authorize

supplemental appropriations for Operation

Desert Storm for fiscal year 1991. Section 101

would authorize, during fiscal year 1991, the

appropriation of the balances contributed to
the Defense Cooperation Account to pay for
the incremental costs associated with Oper-
ation Desert Storm or the replenishment of
the working capital account established in
section 102. Section 102 would establish the

Persian Gulf Working Capital Account and

wonld anthorize $15 billion to be appro-
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printed to the account during fiscal year
1991, This section would specifically limit
the availability of appropriations for trans-
fer to pay for the incremental costs of Oper-
ation Desert Storm to the extent that funds
are not available for transfer from the De-
fense Cooperation Account. Section 103
would authorize the transfer of amounts ap-
propriated irom the Defense Cooperation Ac-
count and appropriated to the Persian Gulf
Working Capital Account to appropriation
accounts as necessary to meet the costs of
Operation Desert Storm. Section 104 wouid
authorize the transfer authority necessary
to make adjustments in the military person-
nel and operation and maintenance accounts
to pay for the incremental costs associated
with the military operations in the Persian
Gulf. Section 105 would establish certain no-
tification and reporting requirements to be
followed by the Secretary of Defense before
implementing any transfer of funds from the
Defense Cooperation Account, the Persian
Gulf Working Capital Account, or between
the military personunel and operation and
maintenance accounts. Section 106 would re-
guire the Secretary of Defense to provide
monthly reports of transfers made pursuant
to the aunthority in this title to the congres-
sional defense committees.

The Senate amendment contained similar
provisions (secs. 101-102).

The final bill contains the House provi-
sions with technical amendments.

The authorization of transfers provided in
the final bill is based on the understanding
that the Secretary of Defense will develop a
process for the resolution of any concerns
that mey be raised by the congressional de-
fense committees with respect to transfers
authorized by this title. This process should
involve the four congressional defense com-
mittees, but should be more streamlined
than the process currently used with respect
to approval of transfer. It is expected that
the four congressional defense committees
will expedite consideration of all transfer re-
quests and will register any concerns with
DoD over any proposed transfer within seven
days. The traditional paperwork used by
DoD to report transfers to the Congress is
not necessary in the case of transfers for the
incremental costs of Operation Desert
Storm. This aporoach will preserve the con-
gressional oversight role over the expendi-
ture of funds to pay the incremental costs of
Operation Desert Storm.

TITLE II—WAIVER OF PERSONNEL CEILINGS
AFFECTED BY OPERATION DESERT STORM

The House bill contained provisions (sec.
211 and sec. 212) that would: (1) authorize the
Secretary of Defense to waive the active
dnty, selected reserve, and reserve active
duty end strengths prescribed for fiscal year
1991 in the National Defense Authorization
Act for Fiscal Year 1991 (Public Law 101-510);
and (2) authorize the President to waive the
strength ceilings applicable to senior en-
listed grades for the duration of the Persian
Gulf conflict.

The Senate amendment contained a simi-
lar provision (sec. 201), except the authority
to waive the end strengths and grade ceilings
would be vested in the Secretaries of the
Military Departments, and the grade ceiling
waivers would include not only the senior
enlisted grades, but the active duty and full-
time reserve officers field grades, and the
general and flag officer grades as well.

The final bill contaeins the Senate provi-
sion.
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TITLE II—BENEFITS FOR PERSONS SERVING IN
ARMED FORCES DURING THE PERSIAN GULF
CONFLICT

Part A—Military Compensation and Benefits

Increase in imminent danger pay (sec. 301)

The House bill contained a provision (sec.
222) that would permanently increase the rate
of imminent danger pay irom $110 per month
to $150 per month, effective January 16, 1991.

The Senate amendment contained a simi-
lar provision (sec. 301), except the anthority
for the increase would be temporary and the
effective date would be retroactive to Augussv
1, 1990.

The final bill contains the Senate provi-
sion.

Family separation pay (sec. 302)

The House bill contained a provision (ssc.
223) that would: (1) increase family separa-
tion pay from $80 to $75 per month, effective
January 16, 1991; and (2) authorize family
separation pay to dual military couples
without dependents, effective January 16,
1991.

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision
amended to delete the portion on dual mili-
tary couples without dependents.

Use of home of record for determination of vari-
able housing allowance for reservists (sec. 303)
‘The House bill contained a provision (sec.

225) that would require that the variable
housing 2llowance being paid to members of
reserve components called to active duty in
connection with the Persian Gulf conflict be
caleulated using the rates to which the mem-
bers are entitled in the areas of the mem-
bers’ home of record in lien of permanent
duty iocation.

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision
amended to substitute the principal place of
residence for home of record.

Medical, dental, and non-physician special pays
for reserve, recalled, or retained health care
officers (sec. 304)

The House bill contained a provision (sec.
226) that would provide authority for pay-
ment of active duty special pays to reserve
optometrists, veterinarians, nurse anes-
thetists, and other non-physician health care
providers called or ordered to active duty in
connection with the Persian Gulf conflict. In
addition, section 226 would authorize pay-
ment of those special pays to physicians,
dentists, optometrists, veterinarians, nurse
anesthetists and other non-physician health
care providers who (1) are involuntarily re-
tained on active duty under section 673(c) of
title 10, United States Code, (2) are recalled
to active duty under section 688 of title 10,
United States Code, or (3) voluntarily agree
to remain on active duty for a period of less
than one year in connection with the Persian
Gulf conflict.

The Senate amendment contained a simi-
lar provision (sec. 302).

The final bill contains the House provision.

Waiver of board certification requirements (sec.
305) -

The House bill contained a provision (sec.
227) that would authorize continued payment
of board certification pay to physicians, den-
tists, and other health care providers who
kave completed residency training and were
scheduled for board certification, or re-
certificationu, but were unable to complete
the certification process due to a duty as-
signment in connectior with the Persian
Gulif conflict.
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‘The Senate amendment contained no simi-
lar provision.

‘The firal bill contains the House provision
amended to condition the payment of these
pays on the completion of certification re-
quirements by affected personnel within 180
days of their release from their duty assign-
ments in connection with the Persian Gulf
conflict or such additional time after that
period as determined to be necessary by the
Secretary of Defense.

Foreign language proficiency pay (sec. 306)

The House bill contained a provision (sec.
228) that would require that foreign language
proficiency pay be paid to members of the
armed forces assigned to duty in connection
with the Persian Gulf conflict who meet all
eligibility criteria for such pay except that
they have not been certified by the Sec-
retary concerned to be proficient in a foreign
language necessary for national defense pur-
poses.-

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision
amended to condition the payment of these
pays on the completion of certification re-
quirements by affected personnel within 180
days of their release from their duty assign-
ments in connection with the Persian Gulf
conflict.

Increase in the amount of death gratuity (sec.

‘The House bill contained a provision (sec.
231) that would amend section 1478(a) of title
10, United States Code, to establish a stand-
ard death gratuity rate of $6,000 for all
grades, effective August 2, 1990.

The Senate amendment contained a simi-
lar provision (sec. 306), except the authority
for the $6,000 death gratuity rate would be
temporary and effective January 16, 1991.

The final pill contains the House provision
amended to make the provision temporary-

Servicemen’s Group Life Insurance grotuity

{sec. 308)

The Senate amendment contained a provi-
sion (sec. 332) that would authorize the pay-
ment of a gratuity to the survivors of service
members who died after August 1, 1990 and
the effective date of the SGLI increase equal
to twice the amount of SGLI coverage of the
deceased at the time of death. The gratuity
would apply only to service members whose
deaths were iIn conlunction with or in sup-
port of Operation Desert Storm, or attrib-
utable to hostile action in regions other than
the Persian Gulf designated by the Secretary
of Defense.

‘The House bill contained no similar provi-
sion.

The final bill contains the Senate provi-
sion. '

Payment for accrued leave (sec. 309}

The Senate amendment contained a provi-
sion (sec. 303) that would ensure that survi-
vors of military members are entitled to the
payment for the unused accruad leave of a
member who dies while on active duty on the
same basis as provided for members in sec-
tion 1115 of the National Defense Authoriza-
tion Act for Fiscal Year 1991.

The House bill contained no similar provi-
sion.

The final bill contains the Senate provi-
sion.

Removal of limitation on the accrual of savings
of members in o missing status (sec. 310)

‘The House bill contained a provision (sec.
232) that would amend section 1035(b) of title
10, United States Code, to remove the ceiling
on savings deposits for service members car-
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ried in a missing status as defined in section
551(2) of title 37, United States Code, during
the period of the Persian Gulf conflict.

‘The Senate amendment contained a simi-
lar provision (sec. 304).

The final bill contains the House provision.

Basic allowances for quarters for certain mem-
bers of the reserve components without de-
pendents (sec. 3104)

The House bill contained a provision (sec.
224) that would require payment of basic al-
lowance for quarters to reserve component
members without dependents called to active
duty in connection with the Persian Gulf
conflict who are nnable to occupy their pri-
mary residence that is owned by the mem-
ber, or for which the member is responsible
for rent.

‘The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision
amended to clarify the intent of the House
provision,

Legislative Provisions Not Adopted

Repeal wartime and national emergency prohi-
bitions on the payment of certain pay and al-
lowances
The House bill contained a provision (sec.

221) that would repeal the prohibition on the

payment of imminent danger pay and family

separation allowance during times of war or
national emergency declared by the Con-

gress.

‘The Senate amendment contained no simi-
lar provision,

The final bill does not contain the House
provision.

Foreign duty pay

‘The House bill contained a provision (sec.
229) that would increase the current foreign
duty pay for enlisted personnel to a flat rate
of $25 per month.

The Senate amendment contained no simi-
lar provision.

The final bill does not contain the House
provision.
Transitional commissary and exchange benefits

‘The House bill contained a provision (sec.
245) that would require the Secretary of De-
fense to prescribe regulations allowing a
member of a reserve component called or or-
dered to active duty in connection with the
Persian Gulf conflict to use commissary and
exchange stores during the 180-day period be-
ginning on the date of the release of the
member from active duty. Use of these stores
would be authorized in the same manner and
to the same extent as authorized for service
members on active duty.

The Senate amendment contained no simi-
lar provision.

The final bill does rot contain the House
provision.

Benefits explanation for reserve members upon
demobilization

The House bill contained a provision (sec.
246) that would require the Secretaries of the
Military Departments to provide individual
pre-separation counseling on a variety of
snbjects to service members upon their dis-
charge or release from active duty. The Sec-
retary of Defense would be required to en-
sure that the Service Secretaries, in carry-
ing out section 1142 of title 10, United States
Code, provide particular attention to. the
needs of members of the reserve components
who were called or ordered to active duty for
service in conbection with the Persian Gulf
conflict. The Secretary of Veterans Affairs
would be required to detail personnel of the
Department of Veterans Affairs for service

7135

at each principal site at which such service
members will be released from active duty.

The Senate amendment contained no simi-
lar provision.

The final bill does not contain the House
provision. However, the Secretary of Defense
is expected to carry out the intent of the
House provision.

Part B—Military Personnel Policies and
Programs
Legislative Provisions Adopted

Grade in which retired officers are recalled to
active duty (sec. 311)

The House bill contained a provision (sec.
242) that would authorize the Secretaries of
the Military Departments to recall retired
military officers to active duty in the high-
est grade they held while on previous active
duty.

The Senate amendment contained a simi-
lar provision (sec. 305).

The final bill contains the Senate provi-
sion amended to clarify the intent of the
Senate provision.

Temporary CHAMPUS provisions regarding
deductibles and copayment requirements (sec.
312)

The House bill contained a provision (sec.
243) that would delay the implementation of
the increase in the CHAMPUS deductible
mandated by section 712 of the National De-
fense Authorization Act for Fiscal Year 1991
from April 1, 1991 to October 1, 1991, in the
case of dependents of active duty persommel
who are serving or have served in the Per-
sian Gulf theater in connection with the Per-
sian Gulf conflict.

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision.

The Senate amendment contained a provi-
sion (sec. 331) that would allow CHAMPUS
health care providers to waive any require-
ment jfor payment by the patient of
copayment charges during the Persian Gulf
War period, provided that CHAMPUS health
care providers who grant such waivers do not
increase the amonnt charged to the federal
government for the service for which the
waiver is granted.

‘The House bill contained no similar provi-
sion.

‘The final bill contains the Senate provi-
sion amended to specify that this provision
would apply to dependents of military per-
sonnel serving in the Persian Gulf and re-
quire certification by the health care pro-
vider on cost.

Transitional healtk care (sec. 313)

The House bill contained a provision (sec.
244) that would extend transitional health
benefits to reservists called or ordered to ac-
tive duty in conmpection with the Persian
Gulif conflict and to active duty personnel in-
voluntarily retained on active doty nnder
section 673c of title 10, United States Code.
Section 244 would authorize eligibility for
two months of medical care in military med-
ical treatment facilities or nnder CHAMPUS
unless the former service members and de-
pendents are covered by an employer-spon-
sored health insurance plan.

The Senate amendment contained a simi-
lar provision (sec. 307), except that the tran-
sitional health coverage would be for 30 days
and would not include involnntarily retained
personnel.

The final contains the Senate provision
amended to include involnmtarily retained
personeel nnder the transitional health cov-
erage being authorized.
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Extension of certain Persian Gulf conflict
provisions (sec. 314)

The House bill contained a provision (sec.
247) that would remove fiscal year con-
straints on spending in support of the Per-
slan Gulf conflict established in title XI of
the National Defense Authorization Act for
Fiscal Year 1991 (Public Law 101-510; 104
Stat. 1634 et seq.).

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision.

Study of Departnent of Defense policies relating
to deployment of mililary service members
with d dents or service bers from fami-
Ties with more then one service member (secC.
315}

The House bill contained a provision (sec.
248) that would reguire the Secretary of De-
fense to carry out a study of departmental
policies relating to the family interests and
responsibilities of reserve component mem-
bers called or ordered to active duty and of
active and reserve component service mem-
bers deployed overseas. The study would ex~
amine the responsiveness of such policies to
the needs of service members and the con-
sistency of existing policies among the Mili-
tary Departments. The Secretary of Defense
would be required to submit a report to Con-

gress on the findings of the study no later

than March 31, 1952.

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision.

Adjustment in the effective date of changes in
mental health benefits as a result of Oper-
ation Desert Storm (sec. 316)

The Senate amendment contained in provi-
sion (sec. 308) that would delay the effective
date of certain changes In CHAMPUS mental
hezlith benefits required by section 703 of the
National Defense Authorization Act for Fis-
cal Year 1991, and the companion provision
of the Department of Defense Appropriations
Act, 1991, from February 15, 1981 to February
15, 1992,

‘The House bill contained no similar provi-
sion.

‘The final bill contains the Senate provi-
sion amended to change the effective date of
the changes in CHAMPUS mental health
benefits from February 15, 1991 to October 1,
1981. The Office of CHAMPUS is directed to
not absorb any of the costs associated with
the change in benefits made by this section
which exceed the 336 million budgeted for
these benefits by this Act.

Sense of House on the separation of certain
members from their infant ckildren (sec. 317)
The House bill conteined a provision (sec.
241) that would amend chapter 41 of title 10,
United States Code, by inserting a new sec-
tion that would preclude female members
with a child under six months of age from
being (1) called to active .duty, if a member
of a reserve component, or (2) assigned to a
duty location or circumstance that requires
the child to live at a different location, if a
member of the armed forces on active duty.
Section 241 would provide the same exemp-
tions to male service members who have sole
custody of & child under the age of six
months.

The Senate amendment contained no simi-
lar provision.
. The final bill contains the House provision

amended to express the sense of the House on
this issue.
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Legislative Provisions Not Adopted

Sense of Congress regarding the provision of
medical care by Germany to dependents of
members living in Germany
The House bill contained a provision (sec.

249) that would express the sease of Congress

that the President should request the Gov-

ernment of Germany to provide without re-
imbursement medical care to military de-
pendents living in Germany in order to re-
place military medical personnel and equip-
ment deployed to the Persian Gulf region to
treat casualties resulting from the Persian

Gulf conflict.

The Senate amendment contained ne simi-
lar provision.

The final bill does not contain the House
provision.

Morale telepkone calls

‘The House bill contained a provision (sec.
250) that would express the sense of Congress
that the Secretary of Defense should con-
tract with private telephone companijes, or
establish alternative telephone arrange-
ments, to provide at least ten minutes of free
telephone calls a month for each member of
the armed forces serving in the combat zone
designated in connection with the Persian
Gulf conflict.

The Senate amendment contained no simi-
lar provision.

The final bill does not concaln the House
provision. However, the Secretary of Defense
is expected to carry out the intent of the
House provision.

Sense of Congress regarding the need for in-~
creased participation of civilian health care
providers in CHAMPUS
The Senate amendment contained a provi-

sion (sec. 332) that would express the sense of

Congress urging civilian health care provid-

ers in the United States to participate or in-

crease their participation in the CHAMPUS
health delivery system.

‘The House bill contained no similar provi-
sion.

‘The final bill dees not contain the Senate
provision. However, the Secretary of Defense
is expected to take initiatives to encourage
civilian health care providers to participate
or increase their participation in the
CHAMPUS health delivery systems consist-
ent with the Senate provision.

Part C—Veterans Programs and Benefits
Legislative Provisions Adopted
Definition of period of war (sec. 332)

Section 101(11) of title 38, United States
Code, defines the term *‘period of war™ as in-
cluding the Spanish American War, the
Mexican border period, World War I, World
War I, the Korean conflict, the Vietnam era,
and the period beginning on the date of any
future declaration of war by Congress and
ending on the date prescribed by presidential
proclamation or concurrent resolution of
Congress.

The House bill contained a provision (sec.
301(a)) that would add to the definition of pe-
riods of war the “‘Persian Gulf War™, the pe-
riod beginning on August 2, 1990, and ending
on the date thereafter prescribed by Presi~
dential proclamation or by law.

The Sehate amendment contained a simi-
lar provision (sec. 362).

The final bill contains this provision.

Pension eligibility (sec. 333)

Section 501(4) of title 38 defines certain pe-
riods of war for purposes of eligibility for the
VA need-tased pension programs for non-
service disabled, wartime veterans, and the
surviving spouses and dependent children of
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deceased wartims veterans. Under section
541(f) of title 38, for a surviving spouse to be
eligible for a pension, he or she must have
married the veteran by a specified date, i.e.,
not later than 10 years after the termination
of the period of war in the cases of veterans
of periods of war after World War 1

The House bill contained a provision (sec-
tion 301(b) that would (1) add the ‘“‘Persian
Gulf War”’ to the definition of periods of war
for pension eligibility purposes, and (2) pro-
vide for pension eligibility for a surviving
spouse of a Persian Gulf War veteran if the
spouse marries the veteran before January 1,
2001,

The Senate amendment contained a simi-
lar provision (sec. 363) which would provide
pension eligibility for a surviving spouse if
the marriage occurred not later than 10
years after the termination of the Persian
Gulf War.

The final bill contains the substance of the
House provision.

Period of services for dental benefits (sec. 334(a))

Section 612(b)}(1) of title 38 requires VA to
furnish outpatient dental services for a den-
tal condition or disability which is service-
connected but not compensable in degree if
(1) the condition or disability is shown to
have been in existence at'the time of the vet-
eran’s discharge from active duty service, (2)
the veteran had served on active duty for a
period of not less than 180 days immediately
prior to discharge or release, (3) the veteran
applied for treatment within 90 days after
discharge or release; and (4) the veteran was
not provided, within the 90-day period imme-
diately before the date of discharge or re-
lease, a compiete dental examination and all
appropriate dental services indicated by the
examination as mneeded. Under section
621(b)(2), the Service Secretary concerned is
required to furnish each individual, at the
time of discharge or release from active
duty, written notice of this benefit and
record the member's receipt of the notice.

‘The House bill contained a provision (sec.
303(c)) that would reduce from 180 days to 90
days the minimum active-duty service re-
quirement for eligibility for this benefit (as
well as for the notice provision) for veterans
of the Persian Gulf War.

The Senate amendment contained no simi-
lar provision.

The final bill contains the House provision.

Presumption relating to psychosis (sec. 334(b))

Under section 602 of title 38, an active
psyshosis developed by any veteran of World
War II, the Korean conflict, or the Vietnam
era within two years after discharge is
deemed to be a service-connected condition
for the purposes of entitlement to VA health
care if the psychosis was developed before
July 26, 1949, in the case of a World War 1L
veteran, before February 1, 1957, in the case
of a veteran of the Korean conflict, or before
May 8, 1977, in the case of a Vietnam-era vet-
eran.

‘The House bill contained a provision (sec.
303(@)) that would make this presumption ap-
plicable to a veteran of the Persian Gulf War
who developed a psychosis within two years
after the veteran’s discharge and the end
date of the Persian Guif War.

The Senate amendment contained a simi-
lar provision (sec. 364(a).

The final bill contains this provision.
Eligibility for medicines for veterans who are

housebound or in need of aid and attendurce

{sec. 334(c))

Under section 612(h) of title 38, veterans of
the Mexican border period, World War I,
Werld War II, the Korean conflict, or the
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Vietnam era who receive additional VA serv-
ice connected disability compensation, or in-
creased VA non-service connected disability
pension, by reason of being permanently
housebound or in need of regular aid and at-
tendance, are entitled to be furnished such
drugs and medicines as may by prescribed for
the treatment of any illnesses or injuries
irom which they may suffer. VA is also re-
quired to continue furnishing drugs and
medicines to any such veteran whose pension
payments have been discontinued solely be-
cause the veteran's annual income exceeds
the applicable maximum for pension pay-
ments, if the veteran’s annual income does
not exceed that maximum by more than
$1,000.

The House bill contained a provision (sec.
303(e)) that would extend this entitlement to
drugs and medicines to veterans of any “pe-
riod of war”, rather than veterans of the pe-
riods specified in present section 612(h) of
title 38, who meet the requirements of sec-
tion 612(h). In conjunction with the amend-
ment proposed to be made in the definition
of “period war” by section 30i(a) of the bill,
this provision would provide eligibility to
Persian Guld War veterans, and veterans of
subsequent war periods, who meet those re-
quirements.

The Senate amendment contained a provi-
sion (sec. 364(b)) that would add service dur-
Ing the Persian Gulf War to the war service
periods on which eligibility under section
612(k) may be based.

The final bill contains the House provision.
Ezpansion of readjustment counseling eligibility
(sec. 334(d))

Section 6124 of title 38 provides that, upon
the request of any veteran who served on ac-
tive duty during the Vietnam era, the Sec-
retary of Veterans Affairs shall furnish coun-
seling to assist the veteran in readjusting to
civilian life. The counseling must include a
mental and pbysical assessment. A veteran
who is furnished readjustment counseling
under this section is also entitled to receive
follow-up mental-health services to complete
treatment indicated by the assessment. Im-
mediate family members are also eligible for
consultation, professional counseling, train-
ing, and mental health services if such serv-
ices are determined to be essential to the ef-
fective treatment and resdjustment of the
veteran. In addition, VA has authority to
provide the counseling and related mental
health services by contract.

Section 612B of title 38 authorizes the Sec-
retary to establish a program to furnish VA
counseling to veterans who are former pris-
oners of war to assist such veterans in over-
coming the psychological effects of deten-
tion or internment as a prisoner of war.

The House bill contained a provision (sec.
303(b)) that would amend section 612B to au-
thorize the Secretary to furnish counseling
services in any VA facility to any veteran
who (a) is a former prisoner of war, or (b)
served on active duty in a theater of combat
{as defined by the Secretary of Defense) after
Augnst 2, 1990, to assist the veteran in over-
coming any psychological problems of the
veteran associated with such service.

The Senate amendment contained 2 provi-
sion (sec. 364(c)) that would amend section
612A to expand entitlement and eligibility
for readjustment counseling and other serv-
ices under that section to include veterans
who served on active duty after May 7, 1975,
in areas in which United States personnel
were subjected to danger from armed con-
flict comparabie to that occurring in battle
with an enemy during a period of war (as de-
termined by the Secretary of Veterans Af-
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fairs in consultation with the Secretary of
Defense).

The final bill contains the Senate provi-
sion.

Reports by Secretary of Defense and Secretary
of Veterans Affairs concerning services to
treat post-fraumatic stress disorder (sec. 335)
The House bill contained a provision (sec.

303(g)) that would require the Secretary of

Defense and the Secretary of Veterans Af-

fairs each to submit to the Congress two re-

ports providing (1) an assessment of the need
for rehabilitative services for members of
the armed forces who participated in the

Persian Gulf conflict who experience post-

tranmatic siress disorder (PTSD); (2) a de-

scription of the available programs and re-
sources to meet those needs; (3) the specific
plans of each Secretary for treatment of

PTSD, particularly with respect to any spe-

cific needs of members of reserve compo-

nents; (4) an assessment of needs for addi-
tional resources in order to carry our such
plans; and (5) a description of plaps to co-
ordinate treatment services for PTSD with
the other department. The first reports
would be due not later than 90 days after en-

actment of this measure and the second, a

year later.

The Senate amendment contained no pro-
vision.

The final bill contains the House provision,
Increase in Servicemen's Group Life Insurance

and Veteran’s Group Life Insurance mari-

mums (sec. 336) -

Subchapter II of chapter 19 of title 38 sets
forth the Servicemen’s Group Life Insurance
(SGLI) and Veterans’ Group Life Insurance
(VGLI) programs. Under that subchapter, the
Secretary of Veterans Affairs is authorized
to purchase from commercial life insurance
companies a policy or policies of gromp life
insurance to insure against death any active-
duty service member and certain members of
the Ready Reserve and Retired Reserve. Eli-
gible service members and reservists are
automatically covered in the amount of
350,000 but may elect coverage of less than
$50,000 or to not participate in the program
at all. Preminm payments for SGLI are de-
ducted each month from the basic pay of
service members and are calculated without
regard to the extra hazards of active duty
service. SGLI coverage is provided free of
charge for 120 days following separation from
active duty. After separation from active
duty, veterans who participated in the SGLI
program may participate in the Veterans’
Group Life Insurance (VGLI) program.

VGLI provides five-year term group life in-
surance in amounts ranging from $5,000 to
$50,000. A veteran may not obtain more in-
surance under VGLI than the veteran had
under the SGLI program. At the end of the
five-year term, the veteran has the right to
obtain an individual life insurance policy at
a standard rate from any company partici-
pating in the SGLI program.

The Senate amendment contained a provi-
sion (sec. 336) that would increase from
$50,000 to $100,000 the maximum amount of
Servicemen’s Group Life Insurance (SGLI)
and Veterans’ Group Life Insurance (VGLI)
angd provide that, effective on the date of en-
actment, the amount of SGLI be increased to
the amount equal to twice the amount pro-
vided for on the day before the enactment.
The Secretary of Veterans Affairs, in con-
sultation with the Service Secretaries, would
be required to take such action as is mec-
essary to ensure that each person affected by
the increase in SGLI is notified of the in-
creased insurance coverage and is afforded
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the opportunity to make an election, within
120 days after the date of enactment, not to
be insured in the increased amount.

The House bill contained no similar provi-
sion.

The final bill contained the Senate provi-
sion.

of benefit under the chapter

30 program for active-duty servicemembers

(sec. 337(a))

Section 1415 of title 38 establishes the
amounts of monthly educational assistance
under the chapter 30 Montgomery GI Bill
(MGIB) program for active-duty service
members as follows: (1) $30 for full-time
study for those serving on active duty for
three years or more, (2) $250 for full-time
study for those serving two years on aciive
duty, and (3) in both cases, appropriately re-
duced rates determined by VA for part-time
study.

The House bill contained a provision (sec.
304(a)) that would increase the monthly
chapter 30 payments for full-time stondy to
(1) $400 for those serving on active duty for
three years or more, and (2) $300 for those
serving two years on active daty.

The Senate amendment contained a provi-
sion (sec. 366(a)) that would increase the
monthly chapter 30 payments for fall-time
study to (1) $310 for those serving on active
duty for three years or more, and (2) $259 for
those serving two years on active duty.

The final bill contains a provision that
would increase, In fiscal years 1992 and 1993,
the monthly chapter 30 payments for full-
time study to (1) $350 for those serving on ac-
tive duty for three years or more, and (2) $275
for those serving two years on active duty.
After fiscal year 1993, the Secretary of Veter-
ans Affairs would have authority to continue
the Increased rates and to increase the rates
to reflect increases in the cost of living.
Amounts of benefit payments under the chapter

106 program for reservists (sec. 337(b)}

Section 2131 of title 10 establishes the
amounts of monthly educational assistance
under the chapter 106 MGIB program for in-
dividuals serving at least 6 years in the Se-
lected Reserve as follows: (1) $140 for fall-
time study, (2) $105 for three-quarter-time
study, and (3) $70 for half-time study.

‘The House bill contained a provision {sec.
304(b)) that would increase the amount of
monthly chapter 106 payments to (1) $200 for
full-time study, (2) $150 for three-quarier-
time study, and (3) $100 for half-time study.

The Senate amendment contained a provi-
sion (sec. 366(b)) that would increase the
amount of monthly chapter 106 payments,
but only for reservists who are ordered to ac-
tive duty during the Persian Guli War, to (1)
$145 for full-time study, (2) $108.75 for three-
quarter-time study, and (3) $72.50 for half-
time study.

The final bill contains a provision that
would increase, in fiscal years 1992 and 1993,
the amount of monthly chapter 106 payments
to (1) $170 for fall-time study, (2) $i28 for
three-quarter-time study, and (3) $85 for half-
time study. After fiscal year 1993, the Sec-
retary of Defense wonld have authority to
continue the increased rates and to increase
the rates to reflect increases in the cost of
living. .

Membership on educational benefits advisory

committee (sec. 338)

Section 1792 of title 38 reguires member-
ship on the Veterans' Advisory Committtee
on Education (VACE) to include veterans
representative of World War II, the Korean
conflict era, the post-Korean conflict era,
the Vietnam era, and the post-Vietnam era.
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The Serate amendment contained a provi-
sion (sec. 370) that would add veterans of the
Persian Gulf War to those who must be rep-
resented in the membership of the VACE.

The Honse bill contined no similar provi-
sion.

The final bill contains the Senate provi-
sion.

R ble ace dations for disabled
veterans (sec. 339)

Section 2021 of title 38 provides that, in the
case of a person who is eligible for reemploy-
ment rights under chapter 43 of title 38, who
has applied for reemployment under the pro-
visions of that chapter, and who is no longer
qualified to perform the duties of his or her
previous position by reason of a disability
sustained during reserve training or active-
duty service, he or she shall be offered any
other position in the employ of the employer
for whick he or she is qualified and which
will provide like seniority, status, and pay,
or the nearest approximation, of the pre-
vious position.

The Senate amendment contained a provi-
sion (sec. 373) that would require an em-
ployer to make reaschable accommodations
to requalify an individual to perform the du-
ties of his or her previous position. For the
purposes of this provision, the term “‘reason-
able accommodation” would have the mean-
ing provided in section 101(8) of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12111(9)).

The House bill contained no similar provi-
sion.

The final bill contains the Senate provi-
sion amended to clarify that (1) an employer
would not be required to make accommoda-
tions if the employer can demonstrate that
the accommodation would impose an undue
hardship on the operation of the employer's
business, and (2) exclude certain small em-
ployers from this requirement. Until July 26,
1994, the requirement would apply to employ-
ers who have 25 or more employees for each
working day in each of 20 or more calendar
weeks in the current or preceding year. After
that date, the requirement would apply to
those who have 15 or more employees for
each working day in each of 20 or more cal-
endar weeks in the current or preceding cal-
endar year.

Retraining of former employees (sec. 340)

Section 2021 of title 38 (in conjunction with
section 2024) generally requires an employer
to restore to employment a person who
leaves employment for active-duty service,
active duty for training, or inactive-duty
training, and who applies for reemployment
within a prescribed period after release from
service if that person is still qualified to per-
form the duties of the position.

The Senate amendment contalned a provi-
sion (sec. 372) that would require that an em-
ployer make reasonable efforts to requalify
the individual to perform the duties of his or
her previous position.

The House bill contained no similar provi-
sion.

The final biil com;ams the Senate provi-
sion.

Entitlement for VA-guaranteed loans (sec. 341)

Under section 1802(a) of title 38, basic enti-
tlement for VA home loan benefits is author-
ized for (a) veterans who served on active
duty at any time during World War IL, the
Korean conflict, or the Vietnam era and
whose total service was for 90 days or more,
and (b) veterans of only peacetime service
who served at least 181 days on active duty.
Generally with respect to those who enter
active duty service after September 7, 1980,
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section 31038A of title 38 imposes a minimum
service requirement under which title 38 ben-
efits are available only to those who serve at
least two years on active duty, or the full pe-
riod for which they were ordered to active
duty, or who were discharged early by reason
of hardship or service-connected disability or
ip certain other circumstances.

The House bill contained a provision (sec.
308) that would extend eligibility for home
loan benefits to Persian Gulf War veterans
whose total service is for 90 days or more.

The Senate amendment contained a provi-
sion (sec. 371) that would extend home loan
eligibility to Persian Gulf War veterans
whase total service is for 90 days or more and
who also meet the minimum service require-
ments of section 3103A of title 38 (primarily
reservists whose period of activation is be-
tween 89 and 180 days).

The final bill contains the Senate provi-
sion.

Legislative Provisions Not Adopted
b s and indemnity -

Under chapter 13 of title 38, dependency
and indemnity compensation (DIG) is paid to
the surviving spouse and children of a vet-
eran who dies of service-connected causes.
The rate of DIG, set forth in section 411 of
title 38, is based on the decreased veteran’s
rank when the veteran was in the military.

The House bill contained a provision (sec.
302) that would (1) revise the basis on which
DIG is paid so as to base the rates on the age
of the veteran at the time of the veteran’s
death, with the amount paid decreasing with
the veteran's age, and (2) in three incre-
ments, on October 1 of 1892, 1993, and 1994, in-
crease from $58 to $200 the amount paid to a
surviving spouse or each dependent child.

The Senate amendment contained no simi-
lar provision.

The final bill does not contain the House
provision.

Authority to contract for inpatient care un-
available at VA facilities because of emer-
gency care requirement
During a period in which the Secretary of

Veterans Affairs is furnishing medical care

and services to members of the armed forces

to meet emergency requirements, section
5011A(b)(2)(B) of title 38 authorizes the Sec-
retary to contract with private facilities for
the provision of hospital care for a veteran
who is receiving VA hospital care, or is eligi-
ble for VA hospital care and requires care in

a medical emergency posing a serious threat

to the veteran’s life and health, if VA facili-

ties are not capable of furnishing the care
the veteran requires because they are fur-
nishing care to members of the armed forces.

The House bill confained a provision (sec.
303(a)) that would anthorize the Secretary to
contract with private facilities for hospital
care for all veterans entitled to hospital care
under section 610(a)(1) of title 38 (known as
“Category A" veterans).

The Senate amendment contained no simi-
lar provision.

The final bill does not contain the House
provision.

Improved educational assistance for members of
the Selected Reserve who serve en active duty
during the Persian Gulf War
Section 2131 of title 10 establishes the

amounts of monthly educational assistance
under the chapter 106 MGIB program as fol-
lows: (1) $140 for full-time study, (2) $105 for
three-quarter-time study, and (3) $70 for half-
time study.

The House bill contained a provision (sec.
304(b)) that would increase the amount of
monthly chapter 106 payments to (1) 5200 for
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full-time study, (2) $150 for three-quarter-
time study, and (3) $100 for half-time study.
This provision would apply to all reservists
training under the chapter 106 program.

The Senate amendrment contained a provi-
sion (sec. 367) that would provide for pay-
ment to each member of the Selected Re-
serve who serves on active duty during the
Persian Gulf War and who is entitled to
chapter 106 benefits & monthly educational
assistance allowance in the amount of (1)
$270 for each month of active-duty service for
full-time stedy, (2) $202.50 for each month of
service for three-quarter-time study, (3) and
$135 for each month of service for half-time
study.

The final bill does not contain the House
or Senate provision.

Eligibility of requirements for MGIB benefits for
members of the selected reserve

Section 2132(2) of title 10 provides eligi-
bility for chapter 106 educational assistance
benefits to those (1) who enlist, reenlist, or
extend an enlistment in the Selected Reserve
for at least six years; and (2) who, before
completing initial active duty for training,
have completed the requirements of a sec-
ondary school diploma.

The House bill contained a provision (sec.
305(a)) that would extend chapter 165 eligi-
bility to members of the Selected Reserve,
without regard to the length of their enlist-
ments, if they were called or ordered to ac-
tive duty in connection with the Persian
Gulf War and released from active duty upon
completion of the period of service required
by their call or order to active duty.

The Senate amendment contained no simi-
lar provision.

The final bill does not contain the House
provision.

Chapter 30 program for active-duty service
members

Under section 1413 of title 38, active-duty
MGIB participants who complete the basic
service requirements are entitled to 36
months of full-time educational assistance
(or the equivalent in part-time assistance).
Section 1795 limits to 48 months the aggre-
gate period for which any person may receive
assistance under two or more VA-adminis-
tered programs.

The House bill contained a provision (sec.
306(2)) that would provide that, in the case of
a reservist or service member who, as a re-
suit of having to discontinue the pursuit of a
course because of orders issued for duty in
connection with the Persian Gulf War, failed
to receive credit or training time toward
completion of an approved educational, pro-
fessional, or vocational objective, the pay-
ment of chapter 30 benefits for the inter-
rupted semester or other term would not be
charged against the entitlement of the indi-
vidual or counted toward the aggregate pe-
riod for which the individual may receive as-
sistance.

The Senate amendment contained a simi-
lar provision (sec. 369(a)).

The final bill does not contain the House
or Senate provision.

Chapter 32 educational assistance program

Section 1631 of title 38 provides that indi-
viduals who are eligible for the Post-Viet-
nam Era Veterans’ Educational Assistance
Program (VEAP) under chapter 32 are enti-
tled to 36 months of full-time educational as-
sistance (or the equivalent in part-time as-
sistance). Section 1795 limits to 48 months
the aggregate period for which any person
may receive assistance under two or more
VA-administered programs.



