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I.

INTRODUCTION
As the elderly and immigrant population increases, elder abuse and other crimes against
vulnerable persons are also on the increase. It is estimated that 13% of the U.S. population included
foreign born nationals, and almost 14% of which were comprised of foreign born persons who are 65
years of age or older. 2 It is important that professionals working with aging adults utilize all the tools
available to help them know how to detect and investigate elder abuse and other crimes to ultimately
improve the quality of life and build trust among elderly and vulnerable adults. Older adult immigrants
are particularly vulnerable in abusive encounters due to potential cultural and language barriers as well as
reduced access to public benefit programs.. An older or vulnerable adult immigrant’s ability to access
state or federally funded public benefits (e.g. Medicare, SSI, Public or Assisted Housing, Food Stamps
(SNAP)) will depend on:
• Whether and what type of immigration status they have or for which they have filed an
application
• When they first entered the United States
• What state they reside in?
To obtain assistance from state and federally funded public benefits programs immigrant will have to
provide proof of identity and immigration status eligibility. This can require that the immigrant have a
valid driver’s license or state issued identification card, a social security number, employment
authorization, and proof of lawful immigration status.
Culture can affect how elder and vulnerable adults perceive abuse and seek help. 3 Accordingly,
culture, language access, economic status, and ability can affect how professionals engage, assess, and
intervene to offer help. 4 By providing U visa certification, professionals of Adult Protective Services
(APS) agencies’ add to the ways they can assist vulnerable adult victims of criminal activities, such as
elder abuse 5, neglect and exploitation (including but not limited to domestic violence, stalking and sexual
assault).
In many cultures, the family or group is emphasized over the individual. Often older adult
immigrants reside with families and rely on them for long-term care. Familialism, which emphasizes the
needs of the family over the needs of the individual, can affect an elder adult’s willingness to admit abuse
or seek help. 6 Often fear of separation from their family or the unknown can cause individual older and
vulnerable adults to remain in an abusive home. A study by National Center on Elder Abuse found
undocumented Latinos are less likely to report abuse for fear of deportation of themselves or family
members. 7
The Violence Against Women Act (VAWA) and the Trafficking Victims Protection Act provide
a variety of forms of immigration relief that can help elder abuse and vulnerable adult victims overcome
2

State Immigration Data Profiles, Migration Policy, http://www.migrationinformation.org/datahub/state.cfm?ID=US (last visited
Feb. 26, 2014).
3
Mistreatment of Asian Pacific Islands (API) Elders, National Center on Elder Abuse 1,
http://www.centeronelderabuse.org/docs/ResearchBrief_API_Elders_508web.pdf (last visited Feb. 26, 2014).
4
Id.
5
“”The term “abuse of vulnerable or elder adults” refers to any physical, sexual or psychological abuse, neglect, abandonment, or
financial exploitation of an older person either within a relationship where there is an expectation of trust and/or when an older
person is targeted based on age or disability (US DOJ, 2013).””
6
Mistreatment of Asian Pacific Islands (API) Elders, National Center on Elder Abuse 1,
http://www.centeronelderabuse.org/docs/ResearchBrief_API_Elders_508web.pdf (last visited Feb. 26, 2014).
7
Determining Prevalence and Correlates of Elder Abuse Using Promotores: Low-Income Immigrant Latinos Report High Rates
of Abuse and Neglect, National Center om Elder Abuse,
http://www.centeronelderabuse.org/docs/NCEAResearchTranslation_PromotoresLowIncomeLatinoElders.pdf (last visited Feb.
26, 2014).
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barriers and attain legal immigration status and/or protection from deportation. 8 Many immigrant elder
abuse victims will be victims of domestic violence, sexual assault, battering or extreme cruelty
perpetrated by their U.S. citizen or lawful permanent resident spouse, former spouse, child or step-child.
Others will be victims of abuse perpetrated by their over 21 year old son, son-in-law, daughter, or
daughter-in-law. When the perpetrator of abuse has one of these relationships to immigrant victim, the
elder abuse may qualify to file a VAWA self-petition.
For immigrant victims of abuse, neglect or exploitation whose perpetrators do not fall into one of
these categories, Congress created the U visa statute which provides immigration relief to victims of a
range of criminal activities perpetrated against immigrant victims including vulnerable and elder
immigrant adults. The U visa statute authorizes federal, state, or local law enforcement agencies,
prosecutors, or other authorities, to provide certifications for victims filing U visa applications. 9 This
includes agencies with criminal investigative jurisdiction in their respective areas of expertise, including
but not limited to child and adult protective services, the Equal Employment Opportunity Commission,
and Federal and State Departments of Labor. 10
APS staff is often among the first to respond to assist immigrant victims of crime. APS staff has
firsthand knowledge of a victim’s helpfulness in reporting a criminal activity and participating in any
subsequent investigations. APS staff, therefore, is well positioned to identify immigrant crime victims
who qualify for immigration protections and also to provide U visa certifications and verify a victim’s
helpfulness in the detection or investigation of qualifying criminal activity. In addition to being a tool for
immigrant victims of crime, the U visa also serves as a tool for APS to foster trusting and lasting
relationships with local immigrant populations. It assists in their efforts to bring perpetrators of violent
crimes to justice and to provide protection and a sense of security for immigrant victims. Already
overworked APS workers are not expected to become experts in the U visa application or certification
process, and NIWAP is readily available to you and can provide technical assistance along the way. 11
U visa applicants (and their minor, unmarried children who are included on the application) are
considered persons residing under color of law (PRUCOL). 12 They can access government funded
services to the same extent as undocumented immigrants. They may also be eligible for some statefunded benefits in states that offer benefits to immigrants who are PRUCOL. Additionally, U visa
recipients and U visa applicants who are either wait list approved and receive deferred action or otherwise
receive deferred action are considered lawfully present immigrants. As a result, they are eligible for some

8

The Department of Homeland Security has developed a brochure that is available in multiple languages that provides an
overview of immigration options for crime victims. The National Immigrant Women’s Advocacy Project (NIWAP) amplified
this brochure to provide basic information on two additional forms of relief designed to help immigrant children. These forms of
relief help immigrant children including those being raised by their grandparents or other extended family members. These
brochures are available at http://niwaplibrary.wcl.american.edu/cultural-competency/multilingual-materials-for-victims/dhsimmigration-options-for-crime-victims
9
INA § 214(p)(1), 8 U.S.C. § 1184(p)(1); See also, U Visa Law Enforcement Certification Resource Guide for Federal, State,
Local, Tribal and Territorial Law Enforcement 9, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT,
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/u-visa/government-memoranda-andfactsheets/dhs_u_visa_certification_guide.pdf/view?searchterm=DHS%20certification (last visited Feb. 26, 2014).
10
Id.
11
NIWAP Technical assistance available at niwap@wcl.american.edu; 202-274-4457; additional information is available on our
website at: www.wcl.american.edu/niwap.
12
Jordan Tacher and Leslye Orloff, U-Visa Victim Benefits Eligibility Process, NAT’L IMMIGRANT WOMEN’S ADVOCACY
PROJECT (Apr. 17, 2013), available at, http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-foradjudicators-and-judges/tools-for-courts/benefits/U-Visa-Victim-Benefits-Eligibility-Process.pdf/view (last visited Feb. 21,
2014).
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federal health care benefits and limited state funded benefits in some states. 13 However, U visa applicants
have substantially less access to federal and state public benefits than immigrant victims who file for
immigration relief under the Violence Against Women Act (VAWA), including VAWA self-petitioners.
Although this toolkit focuses on the U visa, it will introduce you to other options which may be
available to immigrant adults you come across in your work. Having an awareness of these options can
help you identify the best options available for immigrant victims you encounter. These options will be
discussed below and more detailed information can be found in the Public Benefits Bench Card. 14

II.

OVERVIEW OF IMMIGRATION RELIEF AND BENEFITS OPTIONS FOR
IMMIGRANT VICTIMS 15

This following section provides an overview of the range of forms of immigration relief an adult
victim of elder abuse, neglect or exploitation or a vulnerable adult may qualify to receive.
Although this toolkit focuses primarily on the U visa and U visa certification, it is important for
adult protective services workers to be able to identify the full range of immigration options a victim may
receive. Some forms of immigration relief come with greater access to federal and state funded public
benefits or swifter access to work authorization and protection from deportation than others.
The beginning of this toolkit will walk you through resources such as VAWA self-petition, T
visa, Deferred Action for Childhood Arrivals (DACA) relief, and Special Immigrant Juvenile Status
(SIJS). Many elder abuse victims will be victims of family violence. In your work with immigrant elder
abuse and vulnerable adult victims you may find that significant numbers will qualify for relief under
VAWA self-petitioning laws. If the perpetrator of the abuse is a spouse or former spouse who is a U.S.
citizen or lawful permanent resident the primary form of immigration relief the victim will be eligible to
receive is the VAWA self-petition. Elder abuse victims whose perpetrators are their U.S. citizen over 21
year old son, daughter, son-in-law or daughter-in-law, the immigrant elder abuse victim would also
qualify to self-petition. Self-petitioning brings more access to state and federal public benefits than the U
visa for crime victims.
Some of the other forms of relief are not as widely used for adult victims, but may become crucial
in individual cases particularly when elder family members are caring for children who are their relatives.
T visa may become useful under circumstances where an elder victim was brought in as a trafficking
13

Benish Anver and Leslye Orloff, Medical Assistance Programs for Immigrants and Immigrant Crime Victims State by State,
NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT, (Mar. 12, 2013),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/Medical-Assistance-StateChart.pdf/view (last visited Feb 17, 2014).
14
Jordan Tacher and Leslye Orloff, Family Court Bench Card on Immigrant Crime Victim Access to Public Benefits and
Services, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT (Apr. 17, 2013),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/PB-Bench-Card.pdf (last visited Feb.
10, 2014). A more detailed comparison of forms of immigration relief is available at
http://niwaplibrary.wcl.american.edu/immigration/introduction-to-immigration-relief-for-immigrant-victims/Comparing-Formsof-Immigration-Relief.pdf (last visited Feb. 10, 2014).
15
Leslye E. Orloff et al., Comparing Forms of Immigration Relief for Immigrant Victims of Crime, NAT’L IMMIGRANT
WOMEN’S ADVOCACY PROJECT, http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/uvisa/tools/police-prosecutors/screening-tools-u-visa-flow-chart-glossary-and-training-tools/Comparing-Forms-of-ImmigrationRelief--Immigration-Remedies-chart.pdf/view (last visited Feb. 26, 2014) (comparing application requirements, protections
available, access to work authorization, benefits access and protection from deportation for each of the forms of immigration
relief available to immigrant adults who are victims of battering, extreme cruelty, elder abuse, abuse of disabled or vulnerable
adults and other U visa listed crimes).
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victim. This can include when a mother-in-law is brought to the U.S. to care for grandchildren, her
passport is taken by her son-in-law, and she is forced to work long hours and is not able to leave the
house. While DACA relief and SIJS may become relevant if an older adult victim is a caregiver to a
grandchild or a younger relative. Additionally, many older adults may also be beneficiaries on their
spouse’s, children’s or parents immigration application, in cases where those family members have status
it may be worthwhile to consult an immigration attorney.
After explaining how the aforementioned forms of relief can help the victim, this toolkit
beginning in Section III focuses specifically on U visa and U visa certification.
A. VAWA Self-Petitioners
Most common forms of immigration relief that would be available to the adults served by APS
programs usually falls into two categories: VAWA self-petitioners or U visa victims. 16 VAWA selfpetitioning relief may be available to victims of domestic violence who are vulnerable, disabled, or elder
adults abused by their U.S. citizen or lawful permanent resident spouses or former spouses. Immigrant
family violence victims abused by their over 21 year old U.S. citizen natural, adopted or step sons or
daughters will also be eligible to self-petition. Finally, vulnerable, disabled or elder immigrants who are
the natural, adopted or step-parent of an under 21 year old child who is abused by the child’s U.S. citizen
or lawful permanent resident parent may also self-petition whether or not the immigrant adult has also
been abused. Early screening of clients being served by APS agencies for immigration relief followed by
assistance in filing for immigration remedies can result in protection from deportation, access to legal
work authorization 17 and enhanced access to publicly funded benefits and services for the immigrant APS
client. It is important to be aware that prior to filing for any form of immigration relief discussed in this
toolkit, immigrant victims and their children may qualify for certain benefits and publically funded
services that are available to undocumented immigrants. 18 As crime victims, VAWA self-petitioners
qualify for Victims of Crime Act (VOCA) crime victims’ compensation if they meet state requirements.
VOCA crime victim assistance is available to victims without regard to immigration status in all states
except (AL, NV and IN). All immigrant family violence victims are, if income eligible, able to receive
free legal representation from Legal Services Corporation 19 funded programs in addition to other free
legal services t programs that may be available in the victim’s community or state.20
Immigrant victims who qualify for and file VAWA self-petitions shortly after filing become
eligible as qualified immigrants for federal and state funded public benefits that can include public and
assisted housing, educational grants and loans, and other public benefits. Access to federal means tested
public benefits is also available but these programs impose a 5 year waiting period for access to these
benefits which include: TANF 21, SSI, Heating assistance, SNAP food assistance, SCHIP, Medicaid, 22
16

Please see page 28 for a chart comparing VAWA and U visa.
Employment work authorization is valid for applying for a Social Security Card.
18
See Unrestricted Benefits, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT,
http://niwaplibrary.wcl.american.edu/public-benefits/unrestricted-benefits (last visited Apr. 4, 2013).
19
Violence Against Women and Department of Justice Reauthorization Act of 2005, H.R. 3402, 109th Cong. § 104 (2005).
20
For a list of legal services and victim advocacy programs with experience working with immigrant crime survivors see
NIWAP’s National Directory at http://niwaplibrary.wcl.american.edu/reference/service-providers-directory
21
Benish Anver and Leslye E. Orloff, Eligibility for state Funded TANF Replacement Programs for Immigrant Crime Victims,
NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT (Mar. 12, 2013),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access-to-benefits-and-sevices-byimmigration-relief-for-immigrant-crime-victims/TANFChart-FINAL%204.17.13.docx/view (last visited Feb. 26, 2014)
(providing a list of states where TANF benefits are available).
22
A list of states providing medical assistance to VAWA self-petitioners and other immigrant crime victims is included in this
toolkit as appendix J.
17
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TANF funded child care, and adoption assistance. 23 Many states have opted to provide state funded
access to TANF, Medicaid, and to a lesser extent food stamps and SSI during this 5 year wait for access
to federally funded public benefits. 24 Some states also provide childcare benefits to immigrant victims. 25
In order to be eligible for VAWA self-petition, victims must establish that they 26:
1. Have or had a legal relationship with an abusive U.S. citizen spouse or former spouse
(must file within 2 years of divorce);
2. Have or had a relationship as the parent or step-parent or parent-in-law of an over 21
year old U.S. citizen son, daughter, who was at least 21 years of age when the selfpetition is filed (the child has to be a citizen and over the age of 21, not lawful
permanent resident). 27
3. Are the parent of a former U.S. citizen son or daughter who lost or renounced
citizenship within the two years prior to filing the self-petition as a result of an incident
of domestic violence. At the time of the loss of citizenship, the son or daughter must
have been at least 21 years of age; or
4. Are the parent of a U.S. citizen son or daughter who was at least 21 years of age and
who died within two years prior to filing the self-petition; and
5. Reside or have resided with the abusive spouse, son or daughter before or after the son
or daughter turned age 21; and
6. Have good moral character, and
7. Have been victims of battery or extreme cruelty.
Department of Homeland Security regulations define domestic violence under immigration law as
battering or extreme cruelty:
"[W]as battered by or was the subject of extreme cruelty" includes, but is not limited to, being the
victim of any act or threatened act of violence, including any forceful detention, which results or
threatens to result in physical or mental injury. Psychological or sexual abuse or exploitation,

23

TANF, SNAP and Medicaid limited to qualified immigrants who entered before 8-22-1996, or those who have been qualified
immigrants for more than 5 years. SSI available for those who were awful permanent residents and were receiving SSI on 8-221996, or the immigrant, spouse, or parent had individually or collectively worked for 40 quarters.
24
An overview of state funded public benefits that VAWA self-petitioners are eligible to receive are available at:
http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-for-adjudicators-and-judges/tools-forcourts/benefits
25
Benish Anver and Leslye E. Orloff, Immigrant Crime Victim Child Care Access, NAT’L IMMIGRANT WOMEN’S
ADVOCACY PROJECT (Mar. 13, 2013), http://niwaplibrary.wcl.american.edu/reference/additional-materials/publicbenefits/access/Childcare-Chart.pdf/view (last visited Feb. 26, 2014).
26
Policy Memorandum, U.S. Dep’t of Homeland Security, http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/immigration/vawa-self-petition-and-cancellation/government-memoranda-and-factsheets/VAWA-Elder-Abuse.pdf (last
visited Feb. 26, 2014).
27
Section 101(b)(1)(B) of the Immigration and National Act (Act), 8 U.S.C. §1101(b)(1)(b), defines “child” to include a
“stepchild…provided the child had not reached the age of eighteen years at the time the marriage creating the status of stepchild
occurred.” The Act also defines “child” to include certain adopted children. INA 101(b)(1)(E), (F) and (G). Similarly, “parent,”
“father,” and “mother” are defined in section 101(b)(2) to include stepparents and certain adoptive parents. An abused parent,
stepparent, or adoptive parent of a U.S. citizen is therefore eligible to apply for VAWA relief pursuant to 201(a)(1)(A)(vii)
provided that the self-petitioner is a “parent” (as defined in section 101(b)(2)) and has or had a qualifying relationship to a U.S.
citizen son or daughter. Additionally, the qualifying relationship must have been in existence at the time of the abuse and at the
time of filing. It is important to note that if the perpetrator of the abuse is the son or daughter in law the immigrant elder abuse
victim would not be eligible to file a VAWA self-petition, but instead would be eligible to file for a U visa if the abuse they
suffered is one of the forms of criminal activity listed in the U visa.
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including rape, molestation, incest (if the victim is a minor), forced prostitution shall be
considered acts of violence” 28
“The acts mentioned in this definition-rape, molestation, incest if the victim is a minor, and
forced prostitution-will be regarded by the Service as acts of violence whenever they occur. Many
other abusive actions however, may also be qualifying acts of violence under this rule. Acts that,
in and of themselves, may not initially appear violent may be part of an overall pattern of
violence.” 29
“It is not possible to cite all perpetrations that could be act of violence under certain
circumstances The Service does not wish to mislead a potentially qualified self-petitioner by
establishing a partial list that may be subject to misinterpretation. This rule, therefore, does not
itemize abusive acts other than those few particularly egregious examples mentioned in the
definition of the phrase "was battered by or was the subject of extreme cruelty." 30
“[T]he regulatory definition has proven be flexible and sufficiently broad to encompass all types
of domestic battery and extreme cruelty” 31
This DHS regulation’s description of battering or extreme cruelty is broad enough to be
consistent with and include the Centers for Disease Control and Prevention (CDC) definitions of elder
abuse: 32
“Elder abuse is any abuse and neglect of persons age 60 and older by a caregiver or another
person in a relationship involving an expectation of trust.” 33
The CDC also provides a list of forms of elder abuse that are congruent with the Department of
Homeland Security’s approach to “battering or extreme cruelty”. According to the CDC forms of elder
abuse include:
•

Physical Abuse defined as an act injuring an elder or vulnerable adult , including but not limited
to being scratched, bitten, slapped, pushed, hit, burned, etc.), assaulted or threatened with a
weapon (e.g., knife, gun, or other object), or inappropriately restrained. 34
• Sexual Abuse or Abusive Sexual Contact is defined as any sexual contact against an elder’s or
vulnerable adult’s will. This includes acts in which the elder is unable to understand the act or is
unable to communicate. Abusive sexual contact is defined as intentional touching (either directly
or through the clothing), of the genitalia, anus, groin, breast, mouth, inner thigh, or buttocks. 35
Forms of abuse that would constitute or contribute to extreme cruelty under immigration law include:
36
• Psychological or Emotional Abuse, such as an elder or vulnerable adult who experiences
trauma after exposure to threatening acts or coercive tactics. Examples include:
o humiliation or embarrassment;
28

Petition to Classify Alien as Immediate Relative of a United States Citizen or a Preference Immigrant; Self-Petitioning for
Certain Battered or Abused Spouses and Children, 61 Fed. Reg. §13,061-02, 13065 (Mar. 26, 1996),
http://niwaplibrary.wcl.american.edu/immigration/vawa-self-petition-and-cancellation/regulations/1996VAWAregsselfpetition.pdf/view
29
Id. at 13066.
30
Id.
31
Id. at 13065.
32
Elder Abuse: Definitions, Center for Disease Control and Prevention, available at,
http://www.cdc.gov/violenceprevention/elderabuse/definitions.html (last visited Feb. 26, 2014).
33
Id.
34
Id.
35
Id.
36
Id.
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controlling behavior (e.g., prohibiting or limiting access to transportation, telephone,
money or other resources);
o social isolation;
o disregarding or trivializing needs; or
o damaging or destroying property.
Neglect, 37 defined as the failure or refusal of a caregiver or other responsible person to provide
for an elder’s basic physical, emotional, or social needs, or failure to protect them from harm.
Examples include:
o Failure to provide adequate nutrition, hygiene, clothing, shelter, or access to necessary
health care; or
o failure to prevent exposure to unsafe activities and environments.
Abandonment or willful desertion 38 of an elderly person or vulnerable adult by caregiver or other
responsible person may also be a form of extreme cruelty.
Financial Exploitation 39 may also be considered extreme cruelty in regard to elders and
vulnerable adults, if it instills fear and uncertainty as to their future, and/or demands they
relinquish control of their financial affairs as a form of control or coercion. Many such acts are
crimes examples of which include forgery, misuse or theft of money or possessions; use of
coercion or deception to surrender finances or property; or improper use of guardianship or power
of attorney.
o

•

•
•

When a battered immigrant applies for a VAWA self-petition, APS’ role is to assist them in either
identifying an advocate or an attorney who can help the immigrant victim file the self-petition or provide
such assistance themselves. 40 For VAWA self-petitioning cases no certification by APS is necessary.
The VAWA self-petitioning elder abuse flow chart is a useful tool to assist APS workers in determining
whether the immigrant victim they are working with is eligible to self-petition. The flow chart on the
following page provides an overview of elder/disabled/vulnerable adult eligibility for VAWA selfpetitioning.
When a victim files a self-petition, the application includes the following 41:
• Evidence of the abuser’s U.S. citizenship or lawful permanent residency;
• Evidence of the victims relationship to the abuser
o Legal marriage to spouse or former spouse 42
 Abused spouse must additionally prove that the marriage was entered into
good faith
o Intended spouse in the case of a U.S. citizen or lawful permanent resident abusive
bigamist 43
37

Id.
Id.
39
Id.
40
To identify a victim advocacy or legal services organization with experience or expertise assisting immigrant victims filing
applications under VAWA or the U visa, go to the national directory at http://niwaplibrary.wcl.american.edu/reference/serviceproviders-directory. Technical assistance is available to APS workers who choose to help elder abuse victims self-petition from
NIWAP. Please call (202) 274-4457 or email niwap@wcl.american.edu. Materials on self-petitioning including evidence
collection checklists are available from NIWAP’s web library at www.niwaplibrary.wcl.american.edu
41
Policy Memorandum, U.S. Dep’t of Homeland Security, http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/immigration/vawa-self-petition-and-cancellation/government-memoranda-and-factsheets/VAWA-ElderAbuse.pdf/view?searchterm=VAWA%20Self%20Petition (last visited Feb. 26, 2014).
42
Petitions for relatives, widows and widowers, and abused spouses and children, 8 CFR § 204.2 (a)(1)(i)(B) (2007).
43
§ 204.2 (a)(1)(i)(B).
38
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•
•
•
•
•

o Son or daughter 44
Evidence of an adoptive child relationship created before the adopted child turned 16 and the
adopted child is at the time of filing over 21 and a U.S. citizen
Evidence of the stepchild relationship created before the U.S. citizen stepchild turned 18 and
the step child relationship is in existence at the time of filing and at the time of the abuse. 45
Evidence of abusive or extreme cruelty
Evidence of residency with the abuser
Evidence of “good moral character”

The flow chart below will assist Adult Protective Services Workers in identifying immigrant
elder and vulnerable adult victims who may qualify to attain legal immigration status through the VAWA
self-petitioning program.

44
45

§ 204.2(f)(2).
§ 204.2(d)(2)(iv).
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B. Continued Presence and T Visas for Victims of Human Trafficking 46
Some immigrant victims who are elder, disabled or vulnerable adults may be victims of human
trafficking and may qualify for immigration relief as trafficking victims. Victims of human trafficking
may qualify to apply for immigration benefits through the T visa, Continued Presence, the U visa and in
some cases through VAWA self-petitioning. In deciding which immigration remedy to pursue, access to
public benefits can be a significant factor that results in an immigrant survivor choosing to pursue a
Continued Presence and the T visa which provides the most access to federal and state public benefits and
government funded supportive services. VAWA self-petitioners have some access to public benefits but
U visa victim access is severely restricted and only available based upon the victim’s state of residence. 47
46
See, Carole Angel and Leslye Orloff, Human Trafficking and the T-visa, In Empowering Survivors: Legal Rights of Immigrant
Victims of Sexual Assault, http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-trainingpowerpoints/september-20-21-2012-new-orleans-la/trafficking/11_T-visa-MANUAL-ES.pdf/view
47
To determine whether your client might qualify for one of these forms of immigration relief in addition to the U visa, see
Jordan Tacher and Leslye E. Orloff, Trafficking Victim Benefits Eligibility Process, NAT’L IMMIGRANT WOMEN’S
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T visa provides immigration protection to certain undocumented victims of human trafficking
who assist law enforcement in investigation and prosecution of human trafficking cases. To be eligible
for this status, victims are required to:
1. Be a victim of a severe form of trafficking in persons; 48
2. Be physically present in the U.S. on account of the trafficking; 49
3. Comply with any reasonable requests for assistance in the investigation or prosecution;
and
4. Suffer extreme hardship involving unusual and severe harm if removed from the U.S.
It is beneficial for an APS worker to keep the T visa in mind as an option since an elder victim
may qualify for immigration relief as a trafficking victim. The types of trafficking victims APS workers
are most likely to encounter will be victims of labor trafficking including immigrant victims who work in
their employer’s household in a variety of roles. There may also be instances in which a mother-in-law
may be brought to the U.S. by her son or daughter-in-law who takes her passport, does not allow her to
leave the home and mandates that she work long hours taking care of grandchildren and other children
who are extended family members of the son-in-law, cooking, or cleaning, including working as a servant
for the household.
Immigrant victims applying for relief under the T visa or continued presence programs may also
be able to include certain family members in the T visa applications. All agencies within the Department
of Homeland Security, including Citizenship and Immigration Services, are mandated by VAWA
confidentiality laws mandating disclosure regarding a victim of filing for a VAWA, T, or U immigration
status and benefits.

ADVOCACY PROJECT (Apr. 19, 2013), http://niwaplibrary.wcl.american.edu/reference/additional-materials/publicbenefits/access-to-benefits-and-sevices-by-immigration-relief-for-immigrant-crimevictims/TraffickingVictimsBenefitsEligibilityProcess%20FINAL-%204-17-13.docx/view (last visited Apr. 17, 2013 ); Jordan
Tacher and Leslye E. Orloff, VAWA Public Benefits Eligibility Process: VAWA Self-petitioners, VAWA Cancellation of Removal,
and VAWA Suspension of Deportation, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT (April 19, 2013),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access-to-benefits-and-sevices-byimmigration-relief-for-immigrant-crime-victims/VAWA%20Benefits%20Eligibility%20Process%20LEO%20-%2004-1713%20FINAL.docx/view (April 17, 2013).
For a chart comparing VAWA, T, and U visa immigration relief qualifications and application process, see Comparing Forms of
Immigration Relief for Immigrant Victims of Crime, LEGAL MOMENTUM AND NAT’L IMMIGRANT WOMEN’S
ADVOCACY PROJECT (Jun. 19, 2012), http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/uvisa/tools/police-prosecutors/Comparing-Forms-of-Immigration-Relief--Immigration-Remedies-chart.pdf/view.
48
Under the Trafficking Victims Protection Act of 2000 (“TVPA”) § 103(8)); 22 USC §7102(8) (2000) defines severe forms of
human trafficking are defined as either
•
Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person induced to
perform such an act has not attained 18 years of age; or
•
The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of
force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.
49
Physical presence on account of trafficking reaches persons who are present because of the trafficking (e.g. including their
movement being controlled or monitored, their passport being held), they were recently liberated from their traffickers, that their
trauma, injury, lack of resources or travel documents seized by the traffickers impeded their ability to leave the United States,
they suffered severe forms of trafficking sometime in the past and their continuing presence in the United States is directly
related to the original trafficking. An immigrant can be determined to be a victim in the U.S. on account of trafficking without
regard to how the victim entered the United States which may have been lawfully or unlawfully. 8 C.F.R. § 214.11(g) (2009).
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C. Deferred Action for Childhood Arrivals (DACA) and Special Immigrant Juvenile Status
(SIJS)
An APS worker may be working with an elder abuse victim who has legal immigration status
themselves, but whose abuser is using threats of deportation of the elder immigrant’s grandchild or young
family member as a tactic to perpetrate coercive control, financial, physical, emotional, or sexual abuse of
the elder immigrant caring for their young relative. DACA 50 is a Department of Homeland Security
prosecutorial discretion policy that can provide temporary protection from deportation and work
authorization for two years, with the potential to be renewed for certain immigrants who were under the
age of 31 on June 15, 2012. Immigrant crime victims who are elder, vulnerable or disabled adults may
not qualify for immigration status themselves but may be caring for younger family members who the
elder/disabled/vulnerable adult cannot include in their application for immigration benefits. This occurs
when the person the elder abuse victim is caring for is a family member who is not their child or is not
under the age of 21. When APS clients are caring for or lives with immigrant family members under the
age of 31 on June 15, 2012 who the immigrant victim cannot include as a beneficiary of their VAWA, T
or U visa application, APS workers can assist by identifying younger immigrant family members who can
receive help through DACA while the abused immigrant elder/disabled or vulnerable adult is applying for
crime victim related immigration protections.
Some immigrant youth who qualify for DACA may also be crime victims eligible to file for
DACA and a VAWA self-petition, or T or U immigration status. They may apply for both concurrently.
DACA may result in earlier receipt of work authorization. 51 This act is pertinent to the older adult victim
as they may be caregivers for a grandchild or a younger relative.
Another form of immigration relief that may be available to help children under 21 years old 52
who are family members of APS clients is Special Immigrant Juvenile Status (SIJS). Many older
immigrant APS clients may be living in households caring for and raising young family members who
have been abused, abandoned or neglected by one or both of the child’s parents. To qualify for SIJS the
elder family member may need to file a court case seeking custody or guardianship of their younger
relative before the child turns age 18. The findings must show reunification of the child with one or both
parents not being in the best interests of the child and must be made by court order before the child turns
18.
SIJS is available to unmarried youth under the age of 18 or 21 who:
1. Are in the U.S;
2. Have been abused, neglected or abandoned by one or both parents;
3. The court finds that reunification with one or both parents is not in the child’s best
interest; and
4. Removal from the United States is not in the child’s best interest.

50

For additional information on Deferred Action for Childhood Arrivals, please see
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/deferred-action-for-childhood-arrivalsdreamers-can-also-help-immigrant-survivors
51
Deferred Action for Childhood Arrivals, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT,
http://niwaplibrary.wcl.american.edu/cultural-competency/multilingual-materials-for-victims/dhs-immigration-options-for-crimevictims/DHS%20Flier%20Immigration%20Options%20for%20Victims%20of%20Crimes-Niwap%20draft.pdf (last visited Feb.
26, 2014).
52
Varies by state under state law.
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Being granted Special Immigrant Juvenile Status 53 enables an immigrant child family member to
qualify for work authorization and eventually seek citizenship. SIJS may be of particular interest to an
APS worker for their elderly client caring for a young relative who may qualify for SIJS status. Gaining
SIJS status will help remove threats against the child as a tool the perpetrator can use against an elder
abuse victim.

III.
THE U VISA A SIGNIFICANT FORM OF RELIEF FOR ABUSED IMMIGRANT
ELDER, VULNERABLE AND DISABLED ADULTS
To be eligible for a U visa, immigrant victims must meet four statutory requirements and they must
include a certification from a certifying official or agency that they have been, are being, or are likely to
be helpful in the detection, investigation, or prosecution of a qualifying criminal activity. 54 The law
requires that a person who is eligible for a U visa must:
1. Have suffered substantial physical or mental abuse as a result of having been a victim of
a listed criminal activity;
2. Possess information concerning such criminal activity;
3. Have been helpful, be helpful, or be likely to be helpful in the detection, investigation,
prosecution, conviction or sentencing of criminal activity; and
4. Have been the victim of a criminal activity that occurred in the United States or violated
the laws of the United States.
U visa applicants are limited to the benefits available to all persons without regard to immigration
status. 55 Once a U visa is approved, the victim will receive employment authorization, and may be
entitled to apply for a Social Security Number, Medicaid and SCHIP, WIC, Substance abuse and mental
health services, Victim of Crime Compensation, Victim Rights and Services, state-funded public benefits,
including child care and healthcare. Legal Services funds can be used to represent U visa victims.
Because it may take months to years for the government to process and reach a decision on a visa
application, it is important that the certification by a certifying official or agency occur as early as
possible so the immigration application can be submitted without delay. Please note that some states
offer state funded benefits to U visa applicants upon filing based on PRUCOL status, without having to
wait to receive approval or deferred action in their U visa case, which make them also lawfully present. 56

53
See United States Citizenship and Immigration Services, Special Immigrant Juvenile Status, U.S. Citizen and Immigration
Services, available at http://www.uscis.gov/green-card/special-immigrant-juveniles/special-immigrant-juveniles-sij-status (last
visited Feb. 26, 2014);
Immigration Protection Screening Checklist: Special Immigrant Juvenile Status, NAT’L IMMIGRANT WOMEN’S
ADVOCACY PROJECT, http://niwaplibrary.wcl.american.edu/immigration/other-immigration/special-immigrant-juvenilestatus/SIJSChecklist.pdf/view (last visited Feb. 26, 2014).
54
INA § 101(a)(15)(U), 8 U.S.C. § 1101(a)(15)(U) (outlining four statutory requirements for U visa eligibility and contains nonexhaustive list of qualifying criminal activities. Congress used the term “criminal activity” rather than “crime” to provide victims
access to U visa protection as early as possible after the crime occurred or was reported..); INA § 214(p)(1), 8 U.S.C. §
1184(p)(1) (detailing certification requirement).
55
In-kind services, community provided services, and services generally provided regardless of the individual’s income or
resources, and they must be necessary to protect life or safety. Examples include emergency shelter, community food banks,
emergency Medicaid, and public health assistance for immunizations and testing & treatment of communicable diseases.
56
For more information about what state funded benefits and health care is available to specific categories of immigrants and
immigrant crime victims, including program limitations, see http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/public-benefits/state-funded-benefits.
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A. PURPOSE OF THE U VISA
Congress created the U visa 57 to (1) strengthen the ability of government agencies to detect,
investigate, and prosecute cases of domestic violence, sexual assault, human trafficking, and other
criminal activities; and (2) to protect immigrant victims of such activities.58 Lawmakers recognized that a
victim’s cooperation, assistance, and safety are essential to the effective detection, investigation, and
prosecution of crimes. 59 However, victims who fear deportation are unlikely to participate or cooperate in
investigative efforts. The U visa program works to dismantle that fear, thereby encouraging victims to
report crime and participate in the various stages of the investigation. This process fosters increased trust
between government agencies and the immigrant population they serve. 60
In creating the U visa, Congress recognized that it is virtually impossible for officials who work
in law enforcement, justice systems, or with other government enforcement agencies to punish and hold
accountable perpetrators of crimes against noncitizens if the abusers and other criminals can avoid
prosecution because their victims risk being deported. Congress also recognized that victims often do not
come forward to seek assistance from federal or state government agencies because they fear detention
and/or deportation. A recent study in the State of New York found a dramatic gap between the rate of
elder abuse events reported by older New Yorkers and the number of cases referred to and served by the
formal elder abuse service system. The reported incidence rate is nearly 24 times greater than the number
of referred cases. This suggests that many elders are not seeking (or getting) the assistance they need. 61
The U visa encourages immigrant victims to report criminal activity by protecting them against
deportation. It also enhances their access to safety and support needed to overcome physical and
emotional injuries caused by criminal activity. The U visa can make communities safer by holding
perpetrators accountable for criminal activity that might otherwise go undetected.
B. ADULT PROTECTIVE SERVICES AND U VISA CERTIFICATION
In order to apply for a U visa, a victim must obtain a certification from an adult protective
services worker, prosecutor, judge, law enforcement official, or another federal or state authority, which
is responding to, detecting, investigating, prosecuting, convicting or sentencing any of the criminal
activities listed in the U visa statute or regulations. 62 APS agency staff members are in a good position to
access the allegations of criminal victimization as they regularly encounter elder or vulnerable adult
victims. During the process of responding to, investigating, assessing and determining the disposition of
reports of abuse, neglect or financial exploitation, APS staff must determine whether they believe the
alleged conduct occurred and whether a person has been a victim of criminal activity. 63 When the crime
victim is or may be a noncitizen, the agency, under the federal U visa statute, is authorized to issue a U
visa certification.
57

U visa was created in the Violence Against Women Act (VAWA) under the Victims of Trafficking and Violence
Prevention Act of 2000.
58
New Classification for Victims of Criminal Activity; Eligibility for “U” Nonimmigrant Status, 72 Fed. Reg. 53,014. 53,015
(Sept. 17, 2007) (citing Battered Immigrant Women Protection Act (BIWPA) § 1513(a)(2)(A)). A full list of qualified activities
is available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/PB-Bench-Card.pdf
59
Congress created the U visa because it was important for U.S. humanitarian interests to enhance safety of crime victims and
encourage them to cooperate with the justice system. BIWPA § 1513(a)(2)(A).
60
Victims of Trafficking and Violence Prevention Act of 2000, Pub. L. 106–386 §1513(a) (OCT. 28, 2000).
61
Elder Abuse and Crime Victim Services, NYC Department for the Aging (2014),
http://www.nyc.gov/html/dfta/html/services/crime-victims.shtml (last visited Feb. 26, 2014).
62
INA § 214(p)(1), 8 U.S.C. 1184(p)(1); 72 Fed. Reg. 53,014, 53,019 (Sept. 17, 2007).
63
It is important to note that U visa certification can and should occur as early as possible after taking a report or interviewing a
credible victim of suspected criminal activity. See 72 Fed. Reg. 53,014, 53,019 (Sept. 17, 2007). Certification need not wait until
the case reaches a probable cause determination. However, for cases in which probable cause has been found, noncitizen victims
should receive U visa certifications.
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The U visa certification must affirm the immigrant victim’s past, present, or future helpfulness in
the detection, investigation, prosecution, conviction or sentencing of certain qualifying criminal activity. 64
Based upon the APS staff’s contact with the immigrant victim during detection or investigation of
suspected criminal activity, the APS staff is well positioned to certify an immigrant victim’s helpfulness
or willingness to be helpful.
APS agency officials who sign certifications do not confer any immigration status upon the
victim, but rather enable the victim to meet one of the eligibility requirements in the victim’s application
to U.S. Citizenship and Immigration Services of the Department of Homeland Security (DHS). 65 Only
DHS has the discretion to grant or deny U visa status to the victim.
1.

APS Staff and Certification Authority

DHS regulations envision that the U visa certification process fits within routine activities of APS
staff. The U visa certification can be completed at the same time they are completing their reports
relating to allegations of abuse of vulnerable or elder adults, neglect or exploitation and can then be
reviewed and approved by supervisors who are also signing off on the reports. The U visa regulations
allow the head of the certifying agency to grant any supervisory person(s) the authority to issue U visa
certifications. 66 The regulations contemplate granting certification authority to multiple supervisory
personnel. DHS encourages federal, state and local government agencies to develop internal policies and
procedures to respond to requests for U visa certifications. To facilitate the authorization of personnel to
sign U visa certification forms, a sample “Designee Letter” is included in the toolkit as Appendix E
APS may also develop internal policies and procedures to inform victims where and with whom
to file requests for certifications; to provide certifying officials with the relevant and necessary
information needed for supervisors to sign U visa certifications; and to implement practices that result in
certifications being issued. A sample U visa certification policy is included in this toolkit as Appendix H.
a)

Evaluating Eligibility for a U Visa

To be eligible for a U visa, immigrant victims must meet four statutory requirements and they
must include a certification from a certifying official or agency that they have been, are being, or are
likely to be helpful in the detection, investigation, or prosecution of a qualifying criminal activity. 67 The
law requires that a person who is eligible for a U visa must:
(1) Have suffered substantial physical or mental abuse as a result of having been a victim
of a listed criminal activity; 68
64

Id.
See Form I-918, Supplement B, Instructions (08/31/07), at page 3 (United States Customs and Immigration Services will
consider the totality of the circumstances in determining whether someone is eligible for the U visa).
66
See 8 CFR §§ 214.14(a)(3) & 214.14(c)(2)(i).
67
INA § 101(a)(15)(U), 8 U.S.C. § 1101(a)(15)(U) (outlines four statutory requirements for U visa eligibility and
contains non-exhaustive list of qualifying criminal activities. Congress used the term “criminal activity” rather than
“crime” to provide victims access to U visa protection as early as possible after the crime occurred or was
reported..); INA § 214(p)(1), 8 U.S.C. § 1184(p)(1) (details certification requirement).
68
Note that the Immigration and Customs Enforcement’s Toolkit (April 2011) stated that the certifier determines
whether the victim has suffered substantial mental or physical abuse (see page 20), available at
http://www.ice.gov/doclib/about/offices/osltc/pdf/tool-kit-for-prosecutors.pdf. The Department of Homeland
Security published a U visa Resource Guide in January of 2012 and supercedes ICE’s language requiring the certifier
to determine substantial harm. DHS stated that it is responsible for determining substantial harm by requesting
supporting evidence from the victim (see pages 10-11), available at
http://www.dhs.gov/xlibrary/assets/dhs_u_visa_certification_guide.pdf.
65
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(2) Possess information concerning such criminal activity;
(3) Have been helpful, be helpful, or be likely to be helpful in the investigation or
prosecution of a crime; and
(4) Have been the victim of a criminal activity that occurred in the United States or
violated the laws of the United States. 69
b)

Criminal Activities

A “non-exclusive” list of qualifying criminal activities is provided in the statute.70 The list
includes: rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact,
prostitution, sexual exploitation, stalking, female genital mutilation, being held hostage, peonage,
involuntary servitude, slave trade, kidnapping, abduction, unlawful criminal restraint, false imprisonment,
blackmail, extortion, manslaughter, murder, felonious assault, witness tampering, obstruction of justice,
perjury, fraud in foreign labor contracting 71, solicitation to commit any of the above-mentioned crimes, or
any similar activity in violation of federal, state, or local criminal law.
Congress intentionally chose the term “criminal activity” in the statutory language to accomplish
two goals: 1) to be broadly inclusive of “any similar activity” and 2) to focus on the victim’s actions in
coming to state or federal government officials with information about criminal activity. This language is
meant to take into account “the wide variety of state criminal statutes in which the terminology used to
describe the criminal activity may not be identical to that found on the statutory list, although the nature
and elements of both criminal activities are comparable.” 72
For example, the statute lists domestic violence as a U visa–qualifying crime. However, most
state statutes do not specify domestic violence as a crime, but instead list crimes that constitute domestic
violence, such as harassment, assault, battery, criminal threats, menacing, criminal trespass, burglary,
malicious mischief, reckless endangerment, child abuse, abuse of vulnerable or elder adults, criminal
violation of civil protection order, criminal disorderly conduct, any crime with a domestic violence
enhancer, or malicious property damage. 73 Even though these crimes are not specifically enumerated in
the U visa, they are incorporated within the qualifying crime of domestic violence for U visa purposes.
Similarly, many crimes that constitute abuse, exploitation and/or neglect of older adults, adults with
disabilities, adults under guardianships (and other served by APS), are acts of domestic violence as
defined in state statutes, or may include the other crimes listed, e.g., sexual assault.

69

INA § 101(a) (15) (U); 8 U.S.C. § 1101(a) (15) (U). If the petitioner is under 16 years of age, incapacitated, or
incompetent, s/he is not required to personally possess information regarding the qualifying criminal activity. In
these cases, an exception permits a parent, guardian, or “next friend” of the minor, incapacitated, or incompetent
petitioner to provide information and assist in the investigation or prosecution. See INA § 101(a)(15)(U)(i), 8 U.S.C.
§1101(a)(15)(U)(i).
70
INA § 101(a)(15)(U)(iii), 8 U.S.C. 1101 (a)(15)(U)(iii); 72 Fed. Reg. 53,014, 53,018 (Sept. 17, 2007) (explaining that the list
is non-exclusive).
71
8 U.S.C.A § 1351 (1997).
72
72 Fed. Reg. at 53, 018.
73
See Catherine F. Klein & Leslye E. Orloff, Providing Legal Protection for Battered Women: An Analysis of State Statutes and
Case Law, 21 Hofstra L. Rev. 801, 849-876 (1993). This list is not exhaustive, please check your state criminal statute for a full
list of crimes that would qualify.
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In cases when crime perpetrators are charged with unrelated crimes, U visa certifications are still
appropriate and explicitly encouraged by the United States Department of Homeland Security. 74 An
illustrative example is provided in the U visa regulations: if a government agent is investigating federal
embezzlement charges and learns that the offender is abusing his wife, the wife may be eligible for a U
visa as a victim of domestic violence, even if her husband is charged only with the non-qualifying federal
embezzlement crimes. 75
c)

Evaluating Helpfulness

APS agency officials may complete U visa certifications once they are able to assess a victim’s
helpfulness. An investigation need not be complete prior to signing a certification. The certification
signed by a certifying official demonstrates that the applicant “has been helpful, is being helpful, or is
likely to be helpful in the detection, investigation, or prosecution of the qualifying criminal activity.” 76
The “helpfulness” requirement was written using several verb tenses, recognizing that an
applicant may apply for status at different stages of an investigation or prosecution, including detection,
conviction or sentencing. 77 Congress intended to allow an individual to petition for status at virtually any
stage of detection, investigation, prosecution, conviction or sentencing. 78 As a result, the definition of
“investigation or prosecution” in the statute is interpreted broadly. 79 Some examples of helpful actions
include, but are not limited to, calling 911 to report the criminal activity, providing a statement to APS or
another government agency, filing a report with the government agency, or seeking a protection order. A
police report or formal complaint is not required to establish eligibility.
A victim who receives certification and is granted a U visa has an ongoing obligation to provide
assistance. 80 APS agency officials may notify DHS directly for cases in which victims are no longer
helpful. However, such notification is appropriate only when the victim’s lack of cooperation is not
reasonable. The following are a few common examples of when a victim’s lack of ongoing cooperation is
not unreasonable:
1) When perpetrators, through coercion and threats, make the victim unavailable for interview
with APS workers; or
2) The victim may fear for his or her safety or the safety of his or her children, or
3) The victim fears retaliation from his or her perpetrator if he or she cooperates or meets with
APS workers, or testifies at trial.
Congress included the crime of witness tampering in their “non-exclusive” list of qualifying
criminal activities provided in the statute, because threats from perpetrators can deter the cooperation of
crime victims who initially come forward and report crimes.
Those who work with domestic violence and sexual assault victims understand that perpetrators
can be held accountable through evidence based prosecutions even when victims do not testify in criminal
trials. Receiving a U visa approved by DHS and protection from deportation can bolster the victim’s
courage to cooperate despite these fears and concerns. Based on the understanding that a victim’s level
and ability to cooperate may fluctuate over time, the law requires that, in order for U visa victims to attain
74
75
76
77
78
79
80

See 72 Fed. Reg. at 53,018.
Id.
8 U.S.C. § 1184(p)(1)
72 Fed. Reg. at 53,019.
Id.
Id. at 53,020; 8 C.F.R. § 214.14(a) (5).
Id.
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lawful permanent residency, they must provide DHS proof of cooperation or they must prove to DHS that
they did not unreasonably refuse to cooperate in the investigation or prosecution of criminal activity.
d)

Incapacity or Incompetence

If the petitioner is incapacitated, or incompetent, s/he is not required to personally possess
information regarding the qualifying criminal activity. In these cases, an exception permits a parent,
guardian, or “next friend” of the incapacitated or incompetent petitioner to provide information and assist
in the investigation or prosecution. 81 However, the petitioner is the only one that can be granted a U visa
unless the parent, guardian, or “next friend” would also qualify for a U visa on their own. 82 The person
serving as an immigrant elder abuse victim’s “next friend” will often not qualify for U visa immigration
status as either a direct or indirect victim unless the ‘next friend” was also a crime victim. Despite this
fact the Department of Homeland Security has offered protection from deportation for immigrants
assisting in the criminal justice system as witnesses or as “next friends” to an incompetent or
incapacitated crime victim by making them a low priority for removal from the United States. 83 DHS has
encouraged immigration enforcement officials to exercise discretion not to remove immigrants serving as
witnesses in the criminal and civil justice systems which is the role “next friends” play in U visa cases on
behalf of immigrant crime victims who are incapacitated or incompetent. 84
An individual will qualify as a next friend under this rule if he or she appears in a lawsuit to act
for the benefit of an immigrant who is under the age of 16 or who is incapacitated or incompetent. 85 The
next friend is not a party to the legal proceeding and is not appointed as a guardian. 86 Additionally, the
parent, guardian, or “next friend” must provide evidence of his or her qualifying relationship to the
petitioner and evidence establishing the age, incapacity, or incompetence of the petitioner. Examples of
such evidence include: birth certificates, court documents demonstrating recognition of an individual as
the petitioner’s next friend, medical records, etc. 87
In order to be eligible for the U visa status, the helpfulness or likely helpfulness of the immigrant
victim of qualifying criminal activity (or, in case of incapacitation, an immigrant child under the age of
16, the parent, guardian, or next friend of the immigrant) to a government official or authority would be
determined. 88 In addition, in order to qualify for permanent resident status on the basis of the U visa
classification, the immigrant must not have unreasonably refused to provide assistance in a criminal
investigation or prosecution. 89 An exception to the helpfulness requirement applies to immigrant victims
who are under 16 years of age. Such immigrant victims can satisfy the helpfulness requirement if their
parent, guardian, or next friend provides the required assistance.90 Evidence to further establish that the
81

See INA § 101(a) (15)(U)(i), 8 U.S.C. §1101(a)(15)(U)(i).
Id.
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John Morton, Prosecutorial Discretion in Immigration Enforcement (June 17, 2011) available at
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcement-detention-and-criminaljustice/government-documents/Morton-6.17.11prosecutorial-discretion-memo.pdf/view ;
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John Morton, Prosecutorial Discretion: Certain Victims, Witnesses and Plaintiffs Memo (June 17, 2011), U.S. Immigration
and Custom Services, available at http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcementdetention-and-criminal-justice/government-documents/Morton-CertainVictimsWitnessesandPlaintiffs-Memo-06-172011.pdf/view (Feb. 26, 2014).
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New Classification for Victims of Criminal Activity; Eligibility for ‘‘U’’ Nonimmigrant Status; Interim Rule, 72 Fed. Reg.
53,019 (Sept. 17, 2007) (codified at 8 CFR § 214.14(a)(7)).
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New Classification for Victims of Criminal Activity; Eligibility for ‘‘U’’ Nonimmigrant Status; Interim Rule, 72 Fed. Reg.
53,024 (Sept. 17, 2007) (codified at 8 CFR § 214.14(a)(7)).
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8 CFR § 214.14(a)(7).
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INA § 245(m)(1), 8 U.S.C. § 1255(m)(1).
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INA § 101(a)(15)(U)(i)(III), 8 U.S.C. § 1101(a)(15)(U)(III).
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petitioner has provided the necessary assistance in the investigation or prosecution of qualifying criminal
activity may include such documentation as: trial transcripts, court documents, police reports, news
articles, copies of reimbursement forms for travel to and from court, and affidavits of other witnesses or
officials. 91
e)
Law Enforcement Investigation Or Successful Prosecution Is Not A Prerequisite To
Granting U Visa
Congress explicitly crafted the U visa immigration protections for victims so as not to interfere
with the discretion that APS and other governmental agencies that investigate or prosecute criminal
activities have to investigate and choose whether to prosecute criminal activity in any particular case.
Congress also recognized that for many crimes, particularly those that can be serial in nature
(e.g., rape), a victim could come forward, provide evidence, and only much later—after a number of
victims have come forward—can police build a criminal case against the perpetrator. The U visa was
designed to provide protection for immigrant victims, to encourage them to come forward and provide
evidence and information about criminal activity committed against them. If an immigrant crime victim
has offered or is willing to offer assistance to adult protective services, law enforcement officials and or
other government authorities regarding such activity, the outcome of the case (or whether authorities ever
proceed with the case) is not relevant to a victim’s U visa eligibility. In addition, investigation or
prosecution of some criminal activity is impossible because the perpetrator cannot be located, has
diplomatic immunity, or has been deported.
U visa status can therefore be granted even when law enforcement agencies decline to investigate
or prosecutors decline to charge perpetrators, when charges are later dropped, or when prosecutors are
unable to secure convictions. 92
C. BENEFITS OF THE U VISA
If approved for a U visa, an applicant will receive legal status for up to four years. 93 Upon
certification by a qualifying official, U visa status can be extended. 94 U Visa applicants included certain
family members in their U visa application including spouses and under 21 year old children. 95 A U visa
holder can live and work legally in the United States. 96 They receive work authorization, can obtain work
authorized social security numbers and can obtain state issued drivers licenses and state issued
identification cards. 97 Immigrant U visa applicants given wait list approvals are placed on a wait list to
receive their U visa when visas become available. U visa applicants with wait list approvals receive
deferred action status 98 that protects them from deportation and allows them to apply for work
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New Classification for Victims of Criminal Activity; Eligibility for ‘‘U’’ Nonimmigrant Status; Interim Rule, 72 Fed. Reg.
53,024 (Sept. 17, 2007) (codified at 8 CFR § 214.14(a)(7)).
92
72 Fed. Reg. 53,014, 53,020 (Sept. 17, 2007). (“This rule does not require that the prosecution actually occur, since the statute
only requires an alien victim to be helpful in the investigation or the prosecution of the criminal activity. See INA sections
101(a)(15)(U)(i)(III) & 214(p)(1), 8 U.S.C. 1101(a)15(u)(i)(III) and 1184(p)(1).
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See INA § 214(p) (6), 8 U.S.C. § 1184(p) (6).
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See INA § 214(p)(6), 8 USC § 1184(p)(6); 8 CFR § 214.4(g)(2008).
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INA § 101(a)(15)(U)(ii)(II).
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INA § 214(p).
97
See Amanda Baker and Leslye E Orloff, Acceptable Forms of Identification for State Drivers' License/Identification Cards
(March 13, 2013), http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/state-issued-driverslicenses-and-identification/Drivers-License-Access.pdf/view (last visited Feb. 26, 2014).
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8 C.F.R. § 214.14(d)(2).
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authorization. 99 Upon receipt of work authorization they can apply for and receive state issued
identification cards and drivers licenses.
After three years of continuous presence in the United States, a U visa holder is eligible to apply
for lawful permanent residency. 100 Not all U visa holders will qualify for lawful permanent residency.
To qualify, U visa holders must provide evidence that they complied with or did not unreasonably refuse
to comply with reasonable requests for assistance in the investigation or prosecution of the criminal
activity that was the basis for the U visa. 101 In addition in order to receive lawful permanent residency
based on a U visa, victims must demonstrate that their continued presence in the U.S. is justified on
humanitarian grounds, to ensure family unity, or is otherwise in the public interest, 102 along with several
background checks into their immigration, familial, criminal and medical histories to ensure that they are
in no way a threat to the public.
U visa applicants have very limited access to federal and state public benefits. U visa applicants and
U visa recipients can receive government funded services and services from non-profits and faith based
organizations to the same extent as undocumented immigrants in the United States. 103 Victims of Crime
Act funded crime victim’s compensation is available to all victims without regard to immigration status
who meet state eligibility requirements except in three states Alabama, Nevada, and Indiana. All
immigrant family violence victims are if income eligible able to receive free legal representation from
Legal Services Corporation 104 funded programs in addition to other free legal services programs that may
be available in the victim’s community or state. 105
Some states offer a limited range of state funded benefits to U visa applicants and/or recipients as
persons residing under color of law (PRUCOL). 106 Once the U visa is approved, the U visa victim is
considered lawfully present. Lawfully present immigrants have greater access to state funded public
benefits than PRUCOL immigrants including greater access to state funded health care. 107 U visa
recipients are also considered lawfully present under the Affordable Care Act, which provides limited
health care access which includes: 108
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8 C.F.R. § 274.12(a)(14).
See INA § 245(m), 8 U.S.C. § 1255(m).
101
8 C.F.R. § 245.24(e)(1).
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See INA § 245(m)(1)(B), 8 U.S.C. § 1255(m)(1)(B).
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DOJ [A.G. Order No. 2353–2001], Final Specification of Community Programs Necessary for Protection of Life or Safety
Under Welfare Reform Legislation, 66 Fed. Reg. 3613 (2001). available at http://niwaplibrary.wcl.american.edu/publicbenefits/unrestricted-benefits/AG_order.protection_life_or_safety.pdf/view; Soraya Fata, Leslye E. Orloff and Monique Drew,
Access to Programs and Services That Help Immigrant Victims of Sexual Assault and Domestic Violence (2011),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/other-public-benefits/16-public-benefitsaccess-MANUAL-ES.pdf/view; HUD Funded Programs Open to All Immigrants available at
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/unrestrictedbenefits/PB_16_APPENDIX_HHSFundedProgsOpenAllImms-MANUAL-ES.pdf/view; HHS Funded Programs Open to All
Immigrants available at http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/unrestrictedbenefits/PB_16_APPENDIX_HHSFundedProgsOpenAllImms-MANUAL-ES.pdf/view.
104
Violence Against Women and Department of Justice Reauthorization Act of 2005, H.R. 3402, 109th Cong. § 104 (2005).
105
For a list of legal services and victim advocacy programs with experience working with immigrant crime survivors see
NIWAP’s National Directory at http://niwaplibrary.wcl.american.edu/reference/service-providers-directory.
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Jordan Tacher and Leslye Orloff, Family Court Bench Card on Immigrant Crime Victim Access to Public Benefits and
Services, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT (Apr. 17, 2013),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/PB-Bench-Card.pdf (last visited Feb.
17, 2014).
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See state by state health care chart in Appendix J.
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National Immigrant Law Center, Immigrants and the Affordable Care Act (ACA)(January 2014) available at
http://www.nilc.org/immigrantshcr.html
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May enroll in a “qualified health plan (QHP)” from the state insurance exchanges.
Eligible for premium tax credits and lower copayments.
No waiting periods for enrolling in state insurance exchanges or premium tax credits.
Eligible for the Pre-Existing Condition Insurance Plan (PCIP) and the Basic Health Plan
(when available in a state).
May qualify for state funded medical assistance 109
If provided by the state immediately eligible with no waiting period to health care for
children and pregnant women
Subject to the individual mandate and related tax penalty (exempt if low-income or meet
specific exemptions).
Because U visa recipients are not qualified immigrants they have no access to Medicaid.

See appendix XX to determine eligibility by state.
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1.

Public Benefits Charts
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D. THE U VISA Application Process
The United States Citizenship and Immigration Services (USCIS) of DHS has sole jurisdiction
over adjudication of petitions for U visa status. A person seeking U visa status must submit, by mail,
Form I -918, “Petition for U Nonimmigrant Status”. This application must be submitted together with a
U Visa Certification form 110 or the victim’s application for U visa immigration status will not be accepted
as filed and will be returned to the applicant. A copy of Form I-918, Supplement B, and the DHS
instructions for completing the forms are included in the toolkit as Appendix D. Form I-918, Supplement
B must be signed by a qualifying certifier, such as an APS director or supervisor who has been designated
the authority to sign U visa certifications. 111 There is no fee required to file the U visa application and
required biometrics services can be obtained at no cost to the U visa applicant. 112
The victim sends the completed application and supporting materials to the Victims and
Trafficking Unit of USCIS, located in Vermont. This specialized unit is trained to adjudicate cases
involving crime victims and is the only adjudication unit within DHS that can grant U visa status.
By preparing and signing Form I-918, Supplement B, a certifier is not conferring legal
immigration status upon a noncitizen applicant or making a determination of the applicant’s eligibility
for a U visa. 113 The certification is a mandatory part of the evidence the victim must submit to DHS to
prove eligibility to receive a U visa. In addition to the certification, the applicant must meet the other
eligibility criteria, such as demonstrating that he or she suffered substantial mental or physical abuse as a
result of having been a victim of the qualifying criminal activity. To be granted a U visa, victims are also
required to prove that they are eligible for admission to the United States. In some cases, a victim may be
inadmissible under immigration law. In such cases, a victim will need to submit an application for a
discretionary waiver (a waiver is similar to a pardon), along with the U visa petition. 114 DHS may grant a
discretionary waiver and approve the U visa for immigrant victims who cannot prove admissibility. In
making this determination, DHS will consider the totality of the victim’s case and circumstances.
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Form I-918 Supplement B, “U Nonimmigrant Status Certification.” A Blank form is included in this toolkit as Appendix D.
The U visa application forms, certification forms and instructions are available at www.uscis.gov/i-918 and at
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/u-visa/forms.
111
The implementing regulations of the U visa require that the official that is the certifying official be the head of the certifying
agency, or any supervisor specifically designated by the head of the certifying agency to issue U visa certifications. See 8 CFR §§
214.14(a)(3) & 214.14(c)(2)(i).
112
I-918, Petition for U Non Immigrant Status, U.S. Citizen and Immigration Services, available at www.uscis.gov/i-918 (last
visited Feb. 26, 2014).
113
DHS U Visa Law Enforcement Certification Resource Guide, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT
(January, 2012), http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/u-visa/governmentmemoranda-and-factsheets/dhs_u_visa_certification_guide.pdf/view (last visited Feb. 26, 2014).
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Victims applying for U visas should be referred for assistance to an attorney or advocate with expertise working with
immigrant victims of domestic violence, sexual assault and human trafficking. The attorney or advocate will screen the victim’s
case to identify any inadmissibility grounds for which the victim would need to request a waiver as part of her U visa application.
Immigrant victims applying for waivers need the assistance of a reputable immigration attorney experienced in working with
immigrant crime victims. To locate an advocate or an attorney in your state with the needed expertise go to:
http://iwp.legalmomentum.org/reference/service-providers-directory.
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1.

VAWA and U Visa Comparison Chart

VAWA Self-Petition
Abuser: spouse, former spouse (within 2 years), parent, 21+ USC child
(natural, adopted, step)
Abuser : USC or LPR
Person abused: Self or child (natural, adopted, step)
Can include children (natural, adopted, step) in application
No cooperation with law enforcement or involvement with the civil or
criminal justice systems required

Certification from government official NOT required

Crime: battering or extreme cruelty

No proof of harm required
Involvement in the criminal justice system as a defendant can cut off
access to relief
Protection from deportation shortly after filing
Work authorization if USC abuser and file for work authorization with
self-petition within a few months; if LPR abuser can apply for work
authorization within ≈ 6 months
Deferred action upon approval
Access to government funded assistance necessary to protect life and
safety available to undocumented immigrants
Qualified immigrant federal and state benefits access within 3 months
of filing. May be subject to 5 year bar, state funded benefits vary by
state
Lawful permanent residency: If citizen abuser can file immediately; if
LPR abuser must wait until visa is available ≈ 5 months

Citizenship: After 3 years if apply as self-petitioner

U Visa
Abuser: anyone
Perpetrator: Any Status
Victim of criminal activity: Self or child (natural, adopted,
step) Can be direct or indirect victim
Can include children (natural, adopted, step) in application
Must be helpful in the detection, investigation, prosecution,
conviction or sentencing of criminal activity (no requirement
that police or prosecutors investigated, prosecuted or
obtained a conviction)
Certification that the applicant is a victim, stating the
criminal activity, and describing helpfulness is a prerequisite
to filing
Criminal activities: U visa qualifying criminal activity
includes, but is not limited to: rape, torture, trafficking,
incest, domestic violence, sexual assault, abusive sexual
contact, prostitution, sexual exploitation, stalking, female
genital mutilation, being held hostage, peonage, involuntary
servitude, slave trade, kidnapping, abduction, unlawful
criminal restraint, false imprisonment, blackmail, extortion,
manslaughter, murder, felonious assault, witness tampering,
obstruction of justice, perjury, fraud in foreign labor
contracting 115, solicitation to commit any of the abovementioned crimes, or any similar activity in violation of
federal, state, or local criminal law.
Substantial physical or emotional abuse as a result of being a
victim of the criminal activity
Many crimes can be waived at the discretion of DHS
Protection from deportation shortly after filing
Work authorization based on U visa within ≈ 6 months; or if
waitlist approval can apply for work authorization ≈ 6
months
Deferred action if wait list approval
Access to government funded assistance necessary to protect
life and safety available to undocumented immigrants
No federal public benefits. Once U visa approved
considered lawfully present for some health care access.
Some states grant benefits to U visa victims who are
considered PRUCOL or lawfully present
Lawful permanent residency: Only eligible if can provide
evidence of cooperation/helpfulness OR did not
unreasonably refuse to cooperate with reasonable requests
for cooperation AND EITHER humanitarian need, public
interest or family unity
Citizenship: 5 years after receipt of LPR status unless
married to citizen.

USC= United States Citizen
LPR = Lawful Permanent Resident
DHS = Department of Homeland Security
PRUCOL = Persons Residing Under Color of Law

115

§ 8 U.S.C. 1351.
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2.

U Visa Application Victim Flow Chart
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3.

Elder Abuse Flowchart
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E. BEST PRACTICES FOR APS WORKERS
In creating the U visa, Congress sought to offer immigrant crime victims access to U visa
protections as early as possible after the victim of a crime came forward and made a report to
an official government agency about having suffered criminal activity. Congress also wanted to assure
that crime victims who came forward to help with any part of the criminal case process from detection
and investigation through prosecution, conviction and sentencing could be protected against the
perpetrators use of threats of deportation, retaliation and intimidation to coerce victims into not
cooperating with government agencies investigating criminal activities.116
To accomplish this, Congress authorized a range of government officials to be U visa certifiers.
Adult and Child protective services, police, prosecutors, judges, DHS officials, FBI, federal and
state agencies investigating labor violations including the U.S. Department of Labor and the
Equal Employment Opportunity Commission, and state and federal Alcohol, Tobacco and
Firearms investigators were each authorized to sign certifications. 117 The goal was to ensure that the first
certifying agency the victim encountered could sign certifications, and if the first
agency did not provide language access or was not knowledgeable about the U visa, victims could
obtain certification from another certifying agency that could attest to the veracity of the
victimization and the victim’s past, present, or future likelihood of helpfulness. 118
U visa certifications should be signed by APS workers based on agency records and information. The
following information is the only information called for in the certification:
• the applicant was a victim or, in some cases, an indirect victim of the qualifying criminal activity;
• the applicant has specific knowledge and details of the crime; and
• the applicant was helpful, is being helpful or is likely to be helpful in the detection, investigation
or prosecution of the criminal activity.
APS workers are encouraged to look closely at the facts of the case before them and to identify all of
the types of criminal activities listed on the U visa certification that the facts of the case potentially
support. 119 Often, as the criminal investigation moves forward and criminal prosecution proceeds, the
exact criminal activities that become the focus of the investigation or prosecution may change. For this
reason, it is best practice for APS workers to check off all of the listed criminal activities that apply on the
U visa certification form. For example, if the facts demonstrate domestic violence and use of a deadly
116

DHS has published a number of resources designed to promote U visa certification these include: DHS U Visa Law
Enforcement Certification Resource Guide, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT (January, 2012),
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/u-visa/government-memoranda-andfactsheets/dhs_u_visa_certification_guide.pdf/view; DHS: INFORMATION FOR LAW ENFORCEMENT OFFICIALS:
Immigration Relief for Victims of Human Trafficking and Other Crimes, NAT’L IMMIGRANT WOMEN’S ADVOCACY
PROJECT (October 22, 2011), http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/uvisa/government-memoranda-and-factsheets/TU_QAforLawEnforcement.pdf/view; DHS Roll Call Videos on U Visa
Certification and T Visa Endorsement by Law Enforcement, NAT’L IMMIGRANT WOMEN’S ADVOCACY PROJECT,
http://niwap.org/training/DHS-roll-call/; NIWAP has also collected quotes from DHS responding to frequent issues and concerns
agencies beginning to undertake certification raise. Department of Homeland Security Policy Answers to Law Enforcement
Reasons for Not Certifying available at http://niwaplibrary.wcl.american.edu/reference/additional-materials/iwp-trainingpowerpoints/ovw-providence-2013/session-4a-overcoming-criminal-justice-system-challenges/DHS-response-to-notcertifying.pdf/view.
117
See generally New Classification for Victims of Criminal Activity; Eligibility for “U” Nonimmigrant Status, 72 Fed. Reg.
53,019. 53,020 (Sept. 17, 2007).
118
72 Fed. Reg. at 53,019.
119
The instructions to the U visa certification form encourage certifiers to check all criminal activities that apply in the case that
the agency has detected, is investigating, prosecuting or sentencing. See U Visa Certification Form Instructions page 2 available
at http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/u-visa/forms/i-918supbinstr.pdf/view.
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weapon which would be a felonious assault both boxes should be checked since both criminal activities
occurred. The same set of facts can sometimes be charged under multiple statutes.
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120

U Visa Quick Reference Guide for Adult Protective Services Officials
• The U visa facilitates the reporting of crimes to law enforcement and adult
protective services officials by immigrant victims of crime, including domestic
violence, sexual assault, human trafficking, exploitation, and other crimes listed
in the U visa statute.
• This type of visa strengthens law enforcement and adult protective services
agencies’ ability to detect, investigate, and prosecute crime while offering
immigrant crime victims legal immigration status, work authorization, and
protection from deportation.
• To be eligible for a U visa:
o an individual must have suffered substantial physical or mental abuse as a
result of having been a victim of one or more qualifying criminal activities;
o the individual must possess information concerning the criminal activity;
o the individual must be helpful, have been helpful, or be likely to be helpful to
a federal, state, or local official in the detection, investigation, or prosecution
of the criminal activity; and
o the criminal activity must have occurred in the United States or its territories
and possessions or violated U.S. laws.
• U visa qualifying criminal activity includes, but is not limited to: rape, torture,
trafficking, incest, domestic violence, sexual assault, abusive sexual contact,
prostitution, sexual exploitation, stalking, female genital mutilation, being held
hostage, peonage, involuntary servitude, slave trade, kidnapping, abduction,
unlawful criminal restraint, false imprisonment, blackmail, extortion,
manslaughter, murder, felonious assault, witness tampering, obstruction of
justice, perjury, fraud in foreign labor contracting 120, solicitation to commit any
of the above-mentioned crimes, or any similar activity in violation of federal,
state, or local criminal law.
• The term any similar activity accounts for the wide variety of state and federal
criminal laws that may have names different from the criminal activity listed in
the statute but are comparable in nature and elements to the enumerated criminal
activity.
• A victim may qualify for a U visa certification regardless of whether there is any
familial relationship between the victim and the perpetrator. The perpetrator may
have any immigration or citizenship status such as U.S. citizen, legal permanent
resident, diplomat, work-visa holder, or undocumented immigrant.
• A certifying official must complete U.S. Citizenship and Immigration Services
(USCIS) Form I-918, Supplement B. A certifying official is the head of a law
enforcement or adult protective services agency, or person(s) with supervisory
responsibility designated by the head of the agency to provide certifications.
• The certification is necessary to establish eligibility for the U visa, but by itself
does not grant immigration status to the victim. To obtain a U visa, a victim

§ 8 U.S.C. 1351.
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IV.

must meet certain eligibility requirements, in addition to obtaining a U visa
certification. USCIS has sole authority to grant or deny a U visa.
The certification should provide specific details about the nature of the crime
being detected, investigated, or prosecuted, and describe the petitioner’s
helpfulness in the case.
U visa certification does not require that the law enforcement or adult protective
services agency investigate the criminal activity beyond reporting of the crime.
The certification attests only to the U visa petitioner’s willingness to be helpful
or past or present helpfulness in detection, investigation, prosecution, or
investigation efforts.
If a U visa petitioner filed a police report or a report with adult protective
services and is willing to assist—or has assisted or cooperated—with detection,
investigation, prosecution, conviction or sentencing of criminal activity, a
certification may be provided even when the initial investigation efforts do not
lead to further investigation and/or do not result in a prosecution or a conviction.
Law enforcement and adult protective services officials may issue a certification
at any time after detecting a qualifying criminal activity if the officer believes
criminal activity occurred and identifies a person as a victim of criminal activity.
The investigation need not be complete prior to issuing a certification.
Congress intended to allow victims to obtain U visa certifications at very early
stages of crime detection—during investigations into criminal activity.
To be eligible for lawful permanent residence, the victim has an ongoing
responsibility to provide assistance when reasonably requested, as the statute
specifies.

U VISA CERTIFICATION AND APS: FREQUENTLY ASKED QUESTIONS 121

What is the purpose of the U visa?
In keeping with humanitarian interests of the United States, Congress created the U visa to
encourage immigrant crime victims to report crimes without fear of deportation and to “encourage law
enforcement to better serve immigrant crime victims.” 122 Congress recognized that victims that do not
have legal status may be reluctant to help in the investigation or prosecution of criminal activity for fear
of removal from the United States. The Victims of Trafficking and Violence Protection Act (VTVPA) of
2003 was enacted to strengthen the ability of law enforcement to investigate and prosecute cases of
domestic violence sexual assault, trafficking of persons, and other crimes while offering protection to
victims of such crimes without the immediate risk of being removed from the country. Congress also
sought to encourage law enforcement officials to serve immigrant crime victims. 123 The U visa creates a
symbiotic relationship between law enforcement and victims wherein they can work together to maintain
safety for victims and facilitate investigations of crimes in immigrant communities.
How do Adult Protective Services (APS) agencies benefit from the U visa?

121
This document was modeled after the Questions and Answers about U Visas document, created by the International Institute
of the Bay Area. Legal Momentum and the Vera Institute of Justice wish to acknowledge Susan Bowyer.
122
Victims of Trafficking and Violence Prevention Act of 2000, Pub. L. 106–386 §1513(a) (OCT. 28, 2000).
123
Id.
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To provide protective, emergency or other supportive services to older individuals, the U visa
reinforces an APS agency’s commitment to victim safety, protection, and recovery from trauma. Victims
without immigration status are more likely to report crimes and cooperate in the perpetrator’s prosecution
if they have no reason to fear that doing so could cause them to be deported. Immigrant victims with U
visas will be less susceptible to and less likely to succumb to the perpetrator’s intimidation. The
community itself will also be safer as a result. Government agencies responsible for detecting,
investigating, prosecuting, convicting or sentencing criminal activity can use the U visa in conjunction
with other measures also prove to immigrants and the community that they are serious about providing
services to older immigrants and protecting them from criminal activities.
What is the U visa Certification?
The U visa certification is a Department of Homeland Security (DHS) form (I-918 Supplement B)
that a U visa applicant submits with a U visa application to the United States Citizenship and Immigration
Services (USCIS) of DHS. 124 The certification is a sworn statement that says an individual is a victim of
a qualified criminal activity and has been, is being, or is likely to be helpful in the detection, investigation,
or prosecution of that criminal activity. 125
What is U visa qualifying criminal activity?
U visa qualifying criminal activity involves a violation of federal, state, or local criminal law (or
any similar activity), and specifically includes “rape; torture; incest; domestic violence; sexual assault;
abusive sexual contact; prostitution; sexual exploitation; stalking, female genital mutilation; being held
hostage; peonage; involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal restraint;
false imprisonment; blackmail; extortion; manslaughter; murder; felonious assault; witness tampering;
obstruction of justice; perjury; or attempt, conspiracy, fraud in foreign labor contracting 126, or solicitation
to commit any of the above mentioned crimes.” 127 Although not all-inclusive, the list of qualifying
criminal activity represents the many types of behavior, including abuse of vulnerable or elder adults,
neglect and exploitation, which can constitute domestic violence, sexual abuse, trafficking, or are crimes
that often target older and vulnerable immigrants as victims. 128
What constitutes helpfulness?
Helpfulness refers to the victim’s willingness to assist law enforcement or other Federal or State
agencies, such as APS, during the detection, investigation, or prosecution of criminal activity.
Helpfulness can be as simple as a victim reporting an incident that may constitute criminal activity to the
APS agency. It may also include participating in other aspects of the detection, investigation or
prosecution, such as identifying a perpetrator, providing information to or working with APS, appearing
at court hearings, testifying, or filing victim-impact statements. 129 Once a victim has been cooperative,
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the individual has continuing responsibility to assist officials and is required to provide reasonable
ongoing cooperation in order to apply for lawful permanent residence. 130 To prevent further harm to
victims, an exception to the ongoing cooperation requirement exists when victims can demonstrate that
their inability or refusal to cooperate is not unreasonable. In some cases it may be unsafe for a victim to
fully cooperate with the criminal justice system or another State or Federal authority, such as an APS
agency. Such situations include trauma or threats of retaliation. 131 If a victim has been helpful in
detection or investigation of criminal activity, an APS agency official can issue U visa certification even
if the victim later found it too difficult to or was unable to continue cooperating.
Why is the APS agency’s certification so important to immigrant victims?
The U visa affords undocumented victims temporary legal immigration status. Without this,
victims may be afraid to seek assistance from APS agency staff when they are victimized by a deportation
may risk exploitation and ongoing victimization rather than coming forward to report crimes. Older
immigrant victims may be untrusting of any government officials based on previous experiences in their
home country. At the same time they may also be unaware of U.S. laws and often cultural norms may
pose barriers to reporting maltreatment. For these reasons, it is important to build trust among immigrant
communities by protecting those whom are most vulnerable. The U visa also provides a victim with
employment authorization and protection against deportation, critical tools in establishing economic
independence and long-term safety.
Who can sign a U visa certification?
In order to approve a U visa, DHS requires a U visa certification. Any agency that detects,
investigates or prosecutes, convicts or sentences criminal activity may sign a certification. 132 DHS
includes in this category judges, Federal and local law enforcement agencies and prosecutors, Adult and
Child Protective Services, the Equal Employment Opportunity Commission, Department of Labor, and
other agencies, that meet these guidelines. 133 Within an agency, only an individual in a supervisory role
specifically designated by the head of the agency may sign the certification. 134 Every APS official with a
supervisory role may be designated as a U visa certification signatory. An agency head may designate
any number of APS supervisory staff to sign these certifications.
Is an APS agency required to sign the certifications?
No. An APS agency is not required to sign the certifications. However, Congress enacted the U
visa protections with the expectation that agency investigators are in the best role to assess the helpfulness
of a victim. 135 A victim cannot obtain a U visa without law enforcement or APS agency’s certification.136
By signing the certification, APS workers are able to further assist older immigrant victims so they
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remain eligible for and receive appropriate protective, emergency and other supportive services, and are
protected from further harm by the alleged perpetrator.
Can an APS agency official certify an application for a criminal activity that happened long ago?
Yes. There is no applicable statute of limitations that precludes signing a certification. The U visa
was enacted in January 2001 as part of the Victims of Trafficking and Violence Prevention Act of
2000. 137 However, DHS did not promulgate regulations until September 2007. 138 As a result, many
individuals who were crime victims and likely eligible for U visas were unable to apply. Many of them
still reported crimes, despite the lack of immigration protections. Many more were too scared to report
crimes to law enforcement for the reasons Congress contemplated. 139 Similarly, by not creating a
reporting statute of limitations, Congress protected individuals who were victimized before the law took
effect (and before regulations were clarified) by allowing them to meet the criteria required for an
authorized agency official to sign a certification.
Can an authorized APS agency official sign a certification if the agency investigates a criminal
activity that is not listed as a qualifying crime under the U visa statute?
Yes. The certifying official must state only that the individual is a victim of a qualifying criminal
activity. 140 It is not necessary that the qualifying criminal activity be investigated or prosecuted. 141 For
example, if an older immigrant couple’s (victims) home is being used as a methamphetamine lab by their
grandson and his companions and the victims are being held in the home under threat of reporting them to
immigration authorities, APS may provide supportive services for the victims while law enforcement
investigates the grandson’s illegal drug activity (a non-qualifying criminal activity). APS may certify that
the grandparents are victims of a qualifying criminal activity (extortion) even though the criminal activity
being investigated is a non-qualifying criminal activity under the U visa statute and the extortion is not
pursued by the criminal justice system.
Can an authorized APS agency official sign a certification if the victim is not needed in the course
of a criminal investigation or prosecution?
Yes. Per Congress, the certification process does not hinge on or require a victim’s testimony or
completion of a prosecution.

Can an authorized APS agency official sign a certification if the prosecutors decide(d) not to
prosecute the perpetrator?
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Yes. A victim should be protected regardless of whether the perpetrator is investigated or
prosecuted. In many cases prosecutors do not prosecute, such as when the alleged offender has
absconded, enjoys diplomatic immunity, or may be a perpetrator against whom law enforcement has not
yet fully built a case. The accused person will usually know at least that a report has been filed against
him (or her), even if charges are never filed. The risk of retaliation is still considerable.
Can an authorized APS agency official sign a certification if the perpetrator is not convicted?
Yes. Prosecutors must build a case considering the full evidence, including the victim’s
statement. Ultimately, obtaining a conviction depends on many factors. Regardless of how the
prosecution moves forward, however, the victim is at risk. The victim may be at a greater risk if the
perpetrator is not convicted. The U visa certification is designed to be issued when the agency official
believes that the individual is a victim of a qualifying criminal activity. The criminal burden of proof
does not apply and an acquittal in a criminal case does not affect certification, which requires only an
assessment of victimization and helpfulness or willingness to be helpful.
Can an authorized APS official sign a certification if the individual seeking certification does not
appear to be a victim of a qualifying criminal activity?
No. If the authorized APS or law enforcement official does not believe that the individual
seeking certification is a victim of a qualifying criminal activity, the official should not sign the
certification unless it is for an indirect victim (see below). APS agency staff, however, should remember
that many of these crimes, including sexual assault and human trafficking, are traumatic. Furthermore,
many perpetrators fuel immigrant victims’ perceptions and expectations about government agencies,
based on experiences from their home countries, where government investigators might have been corrupt
and unreliable. Therefore APS agency staff may not immediately identify someone as a victim because
the individual is not yet comfortable disclosing the victimization.
In addition, over time APS staff may develop reason to believe that an older individual who is
receiving support or services is a victim of a qualifying criminal activity. Examples of criminal activities
that may emerge over time may include the neglect or exploitation of an older immigrant victim. The
criminal activity must have violated a state, federal or local criminal law. 142 APS staff should review the
list of U visa criminal activities to determine whether the person was a victim of a listed criminal activity
or a similar criminal activity. 143 Additionally, APS should assess whether the victim is being, has been,
or is likely to be helpful in the detection, investigation, prosecution, conviction or sentencing of the
qualifying criminal activity and to encourage victim helpfulness and certification at the very early stages
of detection or investigation of criminal activities. 144 When a criminal activity listed in the U visa statute
or a similar criminal activity has occurred to an elder/disabled/vulnerable adult and the immigrant victim
or their family member or next friend has been, is being or is likely to be helpful in detection,
investigation, prosecution, conviction or sentencing, the APS agency should sign a U visa certification
that the victim can use in applying for U visa protections. In cases in which the victim may not qualify
for a U Visa, the victim may be eligible for a VAWA self-petition or another form of immigration relief
described in Section II of this toolkit. It is important to note that VAWA self-petition requires that the
perpetrator commits “battering or extreme cruelty” and there is no requirement that the victim prove how
and to what extent the battery or extreme cruelty harmed the victim as an element of proof in the VAWA
self-petitioning case. In contrast, U visa victims are required to prove to DHS that the criminal activity
142
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they suffered constituted “substantial mental or physical abuse.” In deciding on substantial mental or
physical abuse, DHS considers both the severity of the harm suffered by the victim and the severity of the
abuse inflicted by the perpetrator. 145 The certifying agency need not access harm suffered prior to issuing
the certification.
Can an authorized APS official sign a certification if the victim’s testimony conflicts with earlier
statements or is harmful to the case?
Maybe, depending on why the testimony conflicts with earlier statements. For example, language
barriers and the use of unqualified interpreters often create the perception that an immigrant victim’s
testimony has changed when the conflict is because of faulty or lack of translation. In cases of
particularly traumatic crimes, it may take some time before a victim is able to provide complete
information, even if the victim is being helpful. This can also lead to unintended conflicting statements.
Can an authorized APS official sign a certification if there is evidence that the victim is accused or
convicted of a crime?
Yes. Certification can be granted when an authorized APS official believes that the immigrant
has been the victim of criminal activity, even if the victim has been arrested as a crime perpetrator in the
past. Congress anticipated this problem and specifically allowed DHS the discretion on a case-by-case
basis to grant waivers of U visa victims’ criminal convictions when it is in the public or national
interest. 146 Many immigrant crime victims have been controlled in such a way that they end up being
arrested based on information from the perpetrator or because of poor interpretation or fear of disclosing
the truth about abuse to investigators. Despite federal and state policies to the contrary, some domestic
violence incidents result in arrest of both the perpetrator and the victim, despite government policies
discouraging arrest of the victim. Such arrests fail to acknowledge an overall power and control dynamic
that exists in abusive relationships. 147 DHS will screen the criminal background of every U visa applicant
and the agency will investigate every arrest. If a U visa applicant is found to be the perpetrator of the
crime (e.g., someone identified as a trafficking victim is actually the trafficker), DHS precludes the
individual from obtaining U visa relief.
Can an authorized APS official sign a certification if there are concerns about the victim’s
credibility?
Yes. The authorized official is responsible for ensuring that the information on the certification is
true and complete. DHS will adjudicate any issues of credibility beyond the certification, including
statements in the application that suggest issues of credibility. DHS employs rigorous standards to check
the credibility of every applicant.
Are there times when someone might be an indirect victim and still seek certification?
Yes. Indirect victims are able to seek U visas in cases when the direct victim is deceased as a
result of the crime (e.g., murder or manslaughter), incompetent, incapacitated, or under the age of 18. 148
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The indirect victims can include spouses, children under 21 years of age, and parents of the direct victim.
If the direct victim is or was under 21 years of age, parents and unmarried siblings under 18 years of age
can also apply. 149 Parents of U.S. citizens can be considered indirect victims. By extending the victim
definition to include certain family members of deceased, incapacitated, or incompetent victims, family
members are encouraged to fully participate in the investigation or prosecution and may provide valuable
information that would otherwise not be available. 150 Hence, a spouse of a deceased, incapacitated or
incompetent direct victim may seek U visa relief as an indirect victim. An older adult family member
would only be considered an indirect victim of an under 21 year old child victim for whom they were the
primary caretaker if that immigrant family member had adopted the child before the child turned the age
of 16.
APS clients may also qualify for a U visa when they have been a victim of witness tampering,
obstruction of justice, or perjury. The DHS U visa regulations state that:
“[T]his rule provides that a victim of witness tampering, obstruction of justice, or perjury is an
alien who has been directly and proximately harmed by the perpetrator of one of these three
crimes, where there are reasonable grounds to conclude that the perpetrator principally committed
the offense as a means: (1) To avoid or frustrate efforts to investigate, arrest, prosecute, or
otherwise bring him or her to justice for other criminal activity; or (2) to further his or her abuse
or exploitation of or undue control over the alien through manipulation of the legal system.” 151
Many APS clients are victims of various forms of financial abuse and manipulation that can
involve manipulation of the legal system. In other cases the elder APS client may have been a witness to
crimes being perpetrated against or by members of their extended family who may live in their household.
The criminal activities of witness tampering, obstruction of justice, and/or perjury may form the basis for
U visa eligibility for an APS client independent of 152 or in tandem with other U visa criminal activities the
APS immigrant client has suffered. 153 This U visa rule also excludes immigrant victims who are
themselves culpable of criminal activity from being eligible to receive a U visa, subject to certain
exceptions. 154
What if a crime victim does not have an immigration attorney, practitioner, or advocate but the
authorized APS official wants to sign a certification?
Authorized APS officials may sign certifications for victims who have not yet secured legal
representation. 155 U visa certifiers should recommend that victims have representation before applying.
They should also refer crime victims to agencies in the community with experience assisting immigrant
victims. These agencies will provide social services and assist victims in securing representation before
the victim applies for a U visa. Investigators should not provide any legal advice to the crime victims. If
APS staff is eager to sign certifications, however, they can refer victims to community groups or
organizations that can provide legal advice or representation or to advocates who can access technical
assistance and support.
149
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If an authorized APS official signs the certification, does the victim automatically get lawful
immigration status?
No. DHS requires U visa applicants to provide significant further documentation to meet all
other U visa requirements. 156 The U visa offers temporary legal status.
What if a particular jurisdiction has a policy not to protect people who are without lawful
immigration status?
Congress created the U visa to:
strengthen the ability of law enforcement agencies to detect, investigate, and
prosecute cases of domestic violence, sexual assault, trafficking of immigrants,
and other crimes…while offering protection to victims of such offenses in keeping
with the humanitarian interests of the United States. This visa will encourage law
enforcement officials to better serve immigrant crime victims and to prosecute
crimes committed against immigrants. 157
Jurisdictions that in practice refuse to sign U visa certifications or that adopt a uniform policy
against signing U visa certifications should consider the ramifications for immigrant victims and the
safety and trust of government agencies, including APS, within the entire community. These agencies
exist to keep communities safe. Excluding a significant and vulnerable part of the population from
protection may have long-lasting and serious effects for the entire community.
Once a certification is signed, what are the ongoing obligations for APS staff?
If a victim later appears not to be a victim or is no longer being helpful, a certifying official is
required to contact the VAWA Unit at the Vermont Service Center of USCIS to report any such changes.
However, such notification is appropriate only when the victim’s lack of cooperation is not reasonable. A
victim may choose not to continue to provide information or testimony for a number of reasons, including
the crime perpetrator’s coercing the victim not to testify or threatening the victim or family members with
further harm or other retaliation if s/he continues cooperating with an investigation. The regulations use a
“totality of circumstances” test to assess whether a U visa holder unreasonably refused to provide
assistance. 158 Some factors to consider in ascertaining whether the victim’s lack of cooperation is
reasonable are the amount of time that has passed since the victimization, the level of trauma, the
availability of victim services and resources, and financial stability. 159
What if the victim is arrested after the certification is signed?
DHS will investigate the arrest of every person with a pending application. Certifying officers
have no duty to track the criminal history of every victim receiving a U visa certification. U visa
applicants with criminal convictions must disclose these convictions and apply for a waiver related to
criminal convictions as part of the U visa adjudication process. DHS has the discretion to grant waivers if
it is in the national or public interest to do so. After the U visa is granted, DHS will review an
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individual’s criminal history when the U visa holder applies for lawful permanent residence.160 In some
jurisdictions, the U visa holder who is arrested will be brought to the attention of U.S. Immigration and
Customs Enforcement. Even to individuals granted lawful permanent status, a criminal conviction can
have immigration consequences and the process is closely monitored by the Department of Homeland
Security.
What if the victim is in immigration removal proceedings or immigration detention?
An immigrant in removal proceedings and/or detention may still be eligible for and granted a U
visa. These circumstances should have no impact on whether an authorized APS official signs the
certification. Immigration enforcement actions are typically subject to prosecutorial discretion. APS
agency staff should encourage immigrants in removal proceedings to obtain legal advice from an
experienced immigration attorney.
If an APS agency staff or official has questions about a particular case, who can provide guidance?
For questions about U visa certification:
Tracey E. Parsons, Associate Center Director, U.S. Citizenship and Immigration Services, Vermont
Service Center, Manager of the Humanitarian Division, USCIS: tracey.e.parsons@uscis.dhs.gov or
Section Chiefs Karl Labor, USCIS: karl.l.labor@uscis.dhs.gov or Lisa Laroe, USCIS:
lisa.a.laroe@uscis.dhs.gov
For APS agency staff or authorized officials seeking technical support or consultation, please
contact the National Immigrant Women’s Advocacy Project (NIWAP) at (202) 274-4457 or email us at
info@niwap.org or visit our web library http://niwaplibrary.wcl.american.edu/.
NIWAP also maintains a directory of service providers with experience working with immigrant
victims of domestic violence, sexual assault, U visa crimes and human trafficking. If you are working
with an immigrant victim who needs resource materials on immigrant victim legal rights, or needs a
referral to a program with staff who speaks the victim's language, you can search this database by
language and/or state: http://niwaplibrary.wcl.american.edu/reference/service-providers-directory.

V.

U VISA STATUTORY AND REGULATORY BACKGROUND: PURPOSE AND
HELPFULNESS REQUIREMENT
In the context of U visa certification adult protective services workers will determine whether an
immigrant victim is being, has in the past been or is likely to be helpful to the detection, investigation,
prosecution, conviction or sentencing of criminal activity. This summary of the U visa statute and
regulations provides information that facilitates greater understanding of the helpfulness requirements.
The following excerpts from the Victims of Trafficking and Violence Prevention Act of 2000 and its
implementing regulations summarize the statutory and regulatory background on the U visa’s purpose and
its helpfulness requirement.
A. Statutory Authority: Purpose of the U visa
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“The purpose…is to create a new non-immigrant visa classification that will strengthen the ability
of law enforcement agencies to detect, investigate, and prosecute cases of domestic violence, sexual
assault, trafficking of immigrants, and other crimes…against immigrants, while offering protection to
victims of such offenses in keeping with the humanitarian interests of the United States. This visa will
encourage law enforcement officials to better serve immigrant crime victims and to prosecute crimes
committed against immigrants. Creating a new non-immigrant visa classification will facilitate the
reporting of crimes to law enforcement officials by trafficked, exploited, victimized, and abused
immigrants who are not in lawful immigration status.” 161
B. Statutory Authority: Helpfulness
“[T]he immigrant (or in the case of an immigrant child under the age of 16, the parent, guardian,
or next friend of the immigrant) has been helpful, is being helpful, or is likely to be helpful to a Federal,
State, or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or State
judge, to the Service, or to other Federal, State, or local authorities investigating or prosecuting criminal
activity…” 162
C. Regulatory Authority: Helpfulness
“USCIS [United States Citizenship and Immigration Services] interprets ‘helpful’ to mean
assisting law enforcement authorities in the investigation or prosecution of the qualifying criminal activity
of which he or she is a victim.” 163
“The requirement was written with several verb tenses, recognizing that an immigrant may apply
for U visa status at different stages of the investigation or prosecution. By allowing an individual to
petition for U visa status upon a showing that he or she may be helpful at some point in the future, USCIS
believes that Congress intended for individuals to be eligible for U visa status at the very early stages of
the investigation. This suggests an ongoing responsibility to cooperate with the certifying official while
in U visa status. If the immigrant victim only reports the crime and is unwilling to provide information
concerning the criminal activity to allow an investigation to move forward, or refuses to continue to
provide assistance to an investigation, the purpose of BIWPA [Battered Immigrant Women Protection
Act] is not furthered.” 164
“In addition, in order to qualify for permanent residence status on the basis of U visa
classification, the immigrant must not have unreasonably refused to provide assistance in the criminal
investigation or prosecution. This requirement further suggests an ongoing responsibility to cooperate
with the certifying official while in U visa status.” 165
“The rule provides that the determination of whether an immigrant’s refusal to provide assistance
was unreasonable will be based on all available affirmative evidence and take into account the totality of
the circumstances and such factors as general law enforcement, prosecutorial, and judicial practices; the
kinds of assistance asked of other victims of crimes involving an element of force, coercion, or fraud; the
nature of the request to the immigrant for assistance; the nature of the victimization; the applicable
161
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guidelines for victim and witness assistance; and the specific circumstances of the applicant, including
fear, severe trauma (either mental or physical), and the age and maturity of the applicant.” 166
“Immigrant victims may not have legal status and, therefore may be reluctant to help in the
investigation or prosecution of criminal activity for fear of removal from the United States.” 167
“Although there are no specific data on immigrant crime victims, statistics maintained by DOJ
[Department of Justice] have shown that immigrants, especially those immigrants without legal status, are
often reluctant to help in the investigation or prosecution of crimes. U visas are intended to help overcome
this reluctance and aid Adult Protective Services accordingly.” 168

VI.

DHS VICTIM POLICY, GUIDANCE, AND LEGAL MEMORANDA 169
A. DHS Broadcast Message on New 384 Class of Admission Code (December 21, 2010)

This DHS Broadcast informs DHS officials "to become familiar with a new code in the Central
Index System (CIS). The new Class of Admission (COA) code “384” was created to alert DHS personnel
that the individual is protected by confidentiality provisions. Information about the location, status, or
other identifying information of any individual with the code “384” may not be released". This
computerized system is designed to notify all DHS officers, including enforcement officials, about
persons that are to be provided VAWA confidentiality protection. The “384” flag signifies that the
individual has a pending or approved VAWA confidentiality-protected case. This system will help stop
removal of victims with pending and approved VAWA, T- and U visa cases.
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcement-detentionand-criminal-justice/government-documents/message-to-DHS-384-COA-Final-12.21.10.pdf/view
B. John Morton, Prosecutorial Discretion: Certain Victims, Witnesses and Plaintiffs Memo
(June 17, 2011)
A discussion of the ICE policy of prosecutorial discretion in cases involving victims and
witnesses of crimes such as domestic violence and persons making a non-frivolous effort to stand up for
their civil rights and liberties. It states that, except for extraordinary circumstances, it is against ICE
policy to conduct removal proceedings against a direct witness or victim of a crime. In order to avoid
deterring individuals from reporting crimes and asserting their rights, it encourages the exercise of
prosecutorial discretion on a case-by-case basis, especially when involving factors outlined in the TVPA
and VAWA such as domestic violence, human trafficking, and other serious crimes. Furthermore, the
memo notes that victims of trafficking, domestic violence and other crimes who have filed for immigrant
relief are now “flagged” in the Central Index System (CIS).
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcement-detentionand-criminal-justice/government-documents/Morton-CertainVictimsWitnessesandPlaintiffs-Memo-0617-2011.pdf/view
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C. John Morton, Prosecutorial Discretion in Immigration Enforcement (June 17, 2011)
This document provides a discussion of DHS enforcement priorities and its position on the use of
prosecutorial discretion in decisions regarding enforcement of civil administrative violations of
immigration laws. It encourages the case-by-case use of prosecutorial discretion to not enforce
immigration laws against victims and witnesses in cases of domestic violence, human trafficking, and
other serious crimes. This includes U visa crimes and sexual assault. The memo also recommends caseby-case exercise of prosecutorial discretion in cases of persons in the process of attaining legal
immigration status; persons present in the U.S. since childhood; persons who are pursuing or have
graduated from U.S. high schools and universities; persons who are children, elderly, physically or
mentally disabled, and primary caretakers of these individuals; pregnant and nursing women and their
spouses; cooperating witnesses in criminal prosecutions; individuals pursuing civil rights remedies for
abuses such as discrimination, and others. http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/immigration/enforcement-detention-and-criminal-justice/government-documents/Morton6.17.11prosecutorial-discretion-memo.pdf/view \
D. Vincent Memo: Guidance Regarding U Visa Status (U visa) Applicants in Removal
Proceedings or with Final Orders of Deportation or Removal (September 25, 2009)
This memo outlines the proper procedures to follow when dealing with a U visa applicant
currently in removal proceedings or subject to a final order of removal. It discusses the appropriateness –
and inappropriateness – of a prima facie determination of the applicant’s eligibility for U visa status in
given contexts, and it asserts the importance of humanitarian factors in assessing whether to grant an
applicant’s request for a stay of removal. Finally, the memo outlines certain situations in which
termination of removal proceedings against an applicant would be proper.
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcement-detentionand-criminal-justice/government-documents/Vincent-Memo-Guidance-Regarding-U-NonimmigrantStatus.pdf/view
E. Guidance for Coordinating the Adjudication of Applications and Petitions Involving
Individuals in Removal Proceedings; Revisions to the Adjudicator’s Field Manual (Interim,
February 4, 2011)
The policy memo issued February 4, 2011 sets out DHS procedures for processing and
adjudication of cases for immigration relief pending with US Citizenship and Immigration Services
(USCIS) when an applicant has a pending removal proceeding before an immigration judge in
immigration court. It sets out procedures that Immigration and Customs Enforcement (ICE) is to follow
in these cases in communicating with USCIS. http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/immigration/enforcement-detention-and-criminal-justice/government-documents/coordinationadjud-removal-proceedings.pdf/view
F. John Morton, Civil Immigration Enforcement Priorities for the Apprehension, Detention
and Removal of Immigrants Memo (March 2, 2011)
This memo asserts that due to the large number of violations, ICE must prioritize where to utilize
its limited resources most effectively in order to promote its goals of national security, public safety, and
border and immigration control integrity. It ranks the following three categories as priorities (high-low):
1) immigrants who pose a danger to national security or a risk to public safety; 2) recent illegal entrants;
and 3) immigrants who are fugitives or otherwise obstruct immigration controls. It states that, except for
in special circumstances, detention resources should not be used on immigrants that are disabled, elderly,
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pregnant, or nursing; suffer from a severe mental or physical illness; serve as the primary caretakers of
children or an infirm person; or whose detention would not be in the public interest. The memo also says
that those who do not fall into the mandatory detention categories should not be detained without the
approval of the ICE field office director. http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/immigration/enforcement-detention-and-criminal-justice/government-documents/Morton-CivilImmigration-Enforcement-Memo-03-02-2011.pdf/view
G. John Morton, Exercising Prosecutorial Discretion with Respect to Individuals Who Came
to the United States as Children Memo (June 15, 2012)
This announcement permits certain young people who 1) were brought to the United States as
young children, 2) do not present a risk to national security or public safety, and 3) meet several key
criteria (brought to U.S. before the age of 16; continuously present for 5 years preceding the date of the
memo and present on the date of the memo; currently in school, has graduated from high school, has
obtained a GED, or is an honorably discharged veteran of the military; no serious criminal record; under
the age of 30) to be considered for relief from removal from the country or from entering into removal
proceedings. Those who demonstrate that they meet the criteria will be eligible to receive deferred action
for a period of two years, subject to renewal, and will be eligible to apply for work authorization. DHS is
currently developing procedures for those eligible to apply.
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/enforcement-detentionand-criminal-justice/government-documents/s1-exercising-prosecutorial-discretion-individuals-whocame-to-us-as-children.pdf/view
H. Facilitating Parental Interests in the Course of Civil Immigration Enforcement Activities
(August 23, 2013)
Describes DHS policies designed to prevent detention and potential removal of immigrant
parents. DHS is required to screen for and identify persons who are the parents or legal guardians of U.S.
citizen and lawful permanent resident children and persons who are the primary caretakers of any minor
child. DHS encourages its officers to use prosecutorial discretion not to detain or initiate civil
immigration enforcement actions against such persons. Parents, legal guardians, and primary caretakers
of children are low priority for removal. If an immigrant parent or legal guardian is detained, placement
must be near the children and family court. DHS has implemented new procedures to bring parents to
family court to participate in cases involving children, facilitate visitation, and help children travel with
deported parent –obtain passports for children, and bring deported parents back to the US for custody and
parental rights cases. http://niwaplibrary.wcl.american.edu/reference/additional-materials/materials-foradjudicators-and-judges/tools-for-courts/securing-attendence-of-immigrants-in-detention-at-state-courtproceedings/Parental%20Interest%20Directive%20signed.pdf/view
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Law Enforcement Certification
Form I-918 Supplement B

Leslye

L

E
x

x

x

H-62632-11

x

301-555-5555

Bethesda
MD

555 Old Georgetown Road

x

x

MD APS

301-555-5556

20817

Director, Montgomery County APS
Director MD APS, Juan Flores

Susan Chen

Adult Protective Services Maryland

08/28/1932

Orloff

x

stalking

x

X

X

x
X

As a result of Mrs. Orloff being assaulted and strangled she
suffered injuries to her neck and . (attached are copies of
photographs submitted to the court and photographs APS
workers took of her neck and her home in disarray)

Husband strangled Mrs. Orloff during a domestic dispute, has
been following her and tracking her movements, and took the
money she was using to pay her health care providers

Chevy Chase, MD

x

HRS sec. 709-906 Abuse of a Family or Household Member

12/19/12

Husband

APS Supervisor Susan Chen

William Orloff

January , 2014

Defendant

X

Mrs. Orloff called 911 for help during a domestic dispute.
Upon arrival she provided information about the incident to
the officer on scene and allowed the officer to take
photographs of the injury to her neck. She was referred by
the officer to APS and has been providing information to
the APS workers assigned to her case.

Appendix B –U Visa Certification
Form Redacted

52

Appendix C –U Visa Certification
Form Instructions
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Appendix D –U Visa
Certification Form Blank (I918)
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Appendix E –Sample
Designee Letter
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Sample Designee Letter
[APS AGENCY LETTERHEAD]
Date
Victims and Trafficking Unit Vermont Service Center
Vermont Service Center
U.S. Citizenship and Immigration Services
75 Lower Welden Street
St. Albans, VT 05479
Dear Sir or Madam:
I am the [Title] of [Agency Name], located in [State]. I am the head of this agency which is responsible
for detecting, investigating, and assisting in the prosecution of perpetrators of abuse of vulnerable or elder
adults, neglect, exploitation and other criminal activity committed against certain individuals in [State].
The agency is a certifying agency, as such term is defined at 8 C.F.R. §214.14(a)(2).
Pursuant to 8 C.F.R.§ 214.14(a)(3) and 8 C.F.R.§ 214.14(c)(2)(i), I hereby specifically designate [List
name(s) of each authorized person(s)], all of whom have supervisory responsibilities, to sign I-918
Supplement B, U Visa Status Certification forms on my Department’s [or Agency’s] behalf. This specific
designation shall remain in force until revoked in writing.
Sincerely,

[Name]
[Title]
[Agency Name]
[State]
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Appendix F –U Visa Certifier
APS Official Duties
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SAMPLE U VISA CERTIFICATION
ADULT PROTECTIVE SERVICES” OFFICIAL’S DUTIES
[APS AGENCY LETTERHEAD]
U VISA CERTIFICATION OFFICIAL’S DUTIES 170

GENERAL PURPOSE
In addition to performing duties listed under [reference job description that covers APS agency
staff/official], the U visa certification official(s) will perform a variety of tasks associated with the U visa
certification process, including evaluating U visa certification requests, and completing and signing I-918
Supplement B forms (certification forms).
SUPERVISION EXERCISED
U visa certification official is in a supervisory position and is designated by the head of the agency.
ESSENTIAL DUTIES AND RESPONSIBILITIES
•
•
•
•
•
•
•
•
•

Serves as liaison between the APS agency and APS agency staff seeking U visa certification
Reviews and signs I-918 Supplement B certification forms prepared by APS agency staff
Completes and signs I-918 Supplement B certification forms
Assists the APS agency in developing programs and practices that will enhance communityoutreach activities related to the U visa and noncitizen crime victims
Oversees programs to educate the public about APS agency’s U visa certification function and
purposes
Meets and acts as a liaison with community groups
Liaises with other local government agencies on U visa issues as assigned
Supports APS agency staff with U visa information, materials, and outreach activities
Completes monthly reports of activities detailing the number of U visa certification requests and
grants

PERIPHERAL DUTIES
•
•

Serves on various APS agency and other committees as assigned
Performs related U visa work as assigned

DESIRED MINIMUM QUALIFICATIONS
Education and Experience:
(A) Same as for [job description]
Preferred Knowledge, Skills, and Abilities:

170

This model duties document was created by Legal Momentum and the Vera Institute of Justice, two not-for-profit
organizations that provide national technical assistance to law enforcement agencies on the U visa certification process.
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(A) Knowledge and experience working with immigrant and noncitizen crime victims, including
those eligible for immigration benefits related to the Violence Against Women Act (VAWA)
(e.g., VAWA self-petitions, T visas, and U visas)
(B) Knowledge of U visa statute and regulations, the U visa certification process, and other victimbased forms of immigration relief available to immigrant crime victims (e.g., VAWA selfpetitions and T visas).
(C) Experience working with individuals age 60 and older and disabled adults
(D) Familiarity with agency’s limited English proficient policies and procedures (e.g., how to access
telephonic interpreters and how to work with bilingual personnel); and
(E) Knowledge and command (reading, writing, and speaking) of one or more foreign languages
prevalent in the community
ADDITIONAL DESIRED QUALIFICATIONS
[for agency to complete]
SPECIAL REQUIREMENTS
[for agency to complete]
TOOLS AND EQUIPMENT USED
Personal computer, including word processing and specialized software; phone, typewriter, calculator, fax
machine, copy machine, camera, outreach materials (pamphlets, palm cards) with information for
noncitizen crime victims.
SELECTION GUIDELINES
Written application by existing APS agency employee; rating of education and experience; oral interview;
additional related tests may be required.
The duties listed above are intended only as illustrations of the various types of work that may be
performed. The omission of specific statements of duties does not exclude those duties from the position
if the work is similar and related to a logical assignment for the position.
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Appendix G –Sample Outreach
Flyer - English and Spanish
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SAMPLE OUTREACH FLYER
WERE YOU THE VICTIM OF A CRIME?
If you or a close family member were the victim of a crime, you may be able to get a temporary visa,
the U visa, that can protect you from being deported–if you are willing to help the government in the
detection, investigation or prosecution of alleged criminal activity including [State’s] Adult Protective
Services agency.
You may be eligible for a U visa if you or your family member were the victim of one of these crimes:
rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact,
prostitution, sexual exploitation, stalking, female genital mutilation, being held hostage,
peonage, involuntary servitude, slave trade, kidnapping, abduction, unlawful criminal
restraint, false imprisonment, blackmail, extortion, manslaughter, murder, felonious assault,
witness tampering, obstruction of justice, perjury, fraud in foreign labor contracting 171,
solicitation to commit any of the above-mentioned crimes, or any similar activity in violation
of federal, state, or local criminal law
Were you a victim of a criminal activity listed above?
Was a close family member of yours a victim of a criminal activity listed above?
Were you or a close family member the victim of a similar criminal activity?
If your answer is YES, you should call [Name] at [APS Agency] to make a report. You and your
family member may be able to apply for a U visa.
The U visa is a temporary visa for victims who make a report or are helpful to [APS agency]. The U
visa allows you to remain in the United States for four years, work legally during this time and gives
you the option to obtain lawful permanent residency (green card) after three years in U status.
If you have an emergency, call 911 right away.
The [APS Agency] wants to assist victims who report criminal activity committed against them. This
helps us protect the individuals who are harmed (physically, sexually, emotionally, psychologically or
financially) or neglected and increases public safety. To learn more about the [APS Agency’s] U visa
program, contact _________________ at ______________________.

171

§ 8 U.S.C. 1351
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¿FUE VICTIMA DE UN CRIMEN?
Si usted—o un familiar cercano—fue víctima de un crimen, puede calificar para obtener una visaU temporal que le proteja de la deportación, si ayuda en la investigación y procesamiento de un
crimen.
Para calificar para una visa-U, si usted o un miembro de su familia fue víctima de cualquiera de
estos crímenes:
violación, tortura, tráfico de personas, incesto, violencia doméstica, asalto sexual,
contacto sexual abusivo, prostitución, explotación sexual, acoso, mutilación sexual
femenina, toma de rehenes, servidumbre por deudas, servidumbre involuntaria, trata de
esclavos, secuestro, rapto, detención criminal ilegal, encarcelamiento falso, chantaje,
extorsión, homicidio imprudencial, homicidio, asalto con mala intención, alteración de
testigos, obstrucción de justicia, perjurio, fraude en contratos laborales extranjeros,
solicitación para cometer cualquier de los crímenes aquí mencionados, o cualquier
actividad similar que viole la ley.
¿Fue usted víctima de alguno de los crímenes mencionados anteriormente?
¿Fue un familiar cercano suyo, víctima de alguno de los crímenes mencionados
anteriormente?
¿Fue usted, o un familiar cercano, víctima de un crimen similar?
Si su respuesta es Sí, usted y/o su familiar pueden calificar para recibir una visa-U.
La visa-U es una visa temporal para víctimas que reportan su crimen a la policía. La visa-U le
protege de la deportación durante cuatro años. La visa-U le da status legal de inmigración si usted
ha sido víctima de un crimen y le permite trabajar legalmente. Si usted ayudó o va a ayudar en la
investigación o procesamiento de un crimen.
Para emergencias llame al 911 inmediatamente.
Para más información sobre el programa de la visa-U, contacte a un abogado de inmigración, un
centro de servicias para víctimas, un centro de justicia para la familia, o una persona con
experiencia en las leyes de inmigración.
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Appendix H–U Visa Certification
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SAMPLE U VISA CERTIFICATION PROTOCOL
ADULT PROTECTIVE SERVICES DEPARTMENT
GENERAL ORDERS, POLICIES, AND PROCEDURES
Enforcement Operations
Specialized Situations and Services

Adult Protective Services Dept.

Date of Issue

Page

Number

GENERAL ORDER
Subject: CERTIFICATION OF U VISA – NONIMMIGRANT STATUS (FORM I-918, SUPPLEMENT B)

CALEA STANDARDS

BY AUTHORITY OF

I. PURPOSE
The purpose of this General Order is to establish guidelines and procedures for officers who receive
requests for a U visa Certification (Form I-918, Supplement B). This General Order also specifies the
certifying supervisor who will sign Form I-918, Supplement B.
II. POLICY
A. It is the policy of this adult protective services department that “any person(s) in a supervisory
role” and specifically any supervisor in the domestic violence unit, sexual assault unit, and/or
investigatory units, is designated to issue U visa Certification on behalf of the director of the adult
protective services department by completing Form I-918, Supplement B.
B. It is also the policy of this adult protective services department to assist immigrant crime victims
with their U visa applications if they cooperate with agency officials.
III. DEFINITIONS
A. “Qualifying criminal activity” is defined by statute to be “activity involving one or more of the
following or any similar activity in violation of federal, state, or local criminal law.” The statute
also includes the attempt, conspiracy, or solicitation to commit any of the crimes listed below:
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Abduction
Abusive sexual contact
Blackmail
Domestic violence
Extortion
False imprisonment
Felonious assault
Unlawful criminal restraint
Being held hostage
Fraud in foreign labor contracting 172

Incest
Involuntary servitude
Kidnapping
Manslaughter
Murder
Obstruction of justice
Peonage
Female genital mutilation
Stalking
Other related crimes

Rape
Sexual assault
Sexual exploitation
Slave trade
Torture
Trafficking
Perjury
Witness tampering
Prostitution

B. “Any Similar Activity” refers to other criminal activity when the similarities are substantial and
the nature and elements of the criminal activity are comparable.
C. The “U visa” is the common name for the U visa status.
IV. PROCEDURE
Before completing a Form I-918, Supplement B (a request for a U visa certification), the certifying
official shall have verified the following:
A. The noncitizen was or is
1. a victim of a criminal activity (listed in Part III-A above) that took place in the United
States or its territories or occurred outside the United States but violates U.S.
extraterritorial law; or
2. the spouse or under-21-year-old child of a victim who is deceased because of murder or
manslaughter, or who is incompetent or incapacitated; or
3. the parent or unmarried under-18-year-old sibling of an under-21-year-old victim who is
deceased because of murder or manslaughter, or who is incompetent or incapacitated.
B. The noncitizen has been, is being, or is likely to be helpful to the investigation. This department’s
policy describes the victim as being helpful when s/he
1. possesses information about a qualifying criminal activity; and
2. demonstrates cooperation during the detection or investigation of that criminal activity,
even if the investigation is not completed.
C. When a certification is based on a prior investigation or a criminal case that has been closed or
suspended, or when a statute of limitations has passed, the certification shall be completed after
the above verification has been conducted.
D. No request for certification will be accepted unless it is made on the proper U.S. Citizenship and
Immigration Services form (Form I-918, Supplement B) and has been completed by the referring
legal entity (such as a private attorney, nonprofit organization, or victim).
E. The request for certification shall be completed within 14 days from the time it was presented to
this department.

172

§ 8 U.S.C. 1351
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F. All requests for Form I918, Supplement B certifications presented to this department shall be
forwarded to the designated certifying officials.
G. The certifying official may contact the VAWA Unit of the U.S. Citizenship and Immigration
Services to report the U visa applicant’s failure to continue cooperating with the department only
when the failure to cooperate is considered unreasonable. To determine whether failure to
cooperate is unreasonable, officials should review and consider the victim’s history of abuse and
victimization, and any threats the victim has experienced or is experiencing.
VI. ADDITIONAL CONSIDERATIONS
Department policy authorizes its members to distribute to any crime victim who may be a
noncitizen an informational flyer describing immigration relief and services available to
immigrant crime victims.
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Immigration Relief for Immigrant
Victims of Crime
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An applicant
receives
employment
authorization upon
approval. (No
separate forms are
necessary for
principal applicant)

An applicant
receives
employment
authorization upon
receipt of a bona
fide determination
from USCIS (after
filing but before
approval).

T-visa

An applicant
receives
employment
authorization
upon approval.

Continued
Presence

4

An applicant receives
employment
authorization upon filing
if the abuser is a U.S.
Citizen and the applicant
has jointly filed an
application for lawful
permanent residency
(Application to Register
Permanent status or
Adjust Status Form I485) as an immediate
relative of a U.S. Citizen.
Otherwise, an applicant
receives employment
authorization upon
approval.

VAWA self-petition

Receipt of application for
5
a battered spouse
waiver of the joint filing
requirement (Petition to
Remove Conditions on
Residence Form I-751)
extends conditional
lawful permanent
residence, which
provides evidence of
lawful work
authorization. This
extension lasts one year
and is renewable.

Battered spouse
waiver

May be eligible to
receive
employment
authorization during
the pendency of the
application once
SIJS packet is
submitted to
USCIS.

Special
Immigrant
Juvenile Status
(SIJS)

File employment
authorization
concurrently with
DACA, because
approval of the
employment
authorization is
contingent on
approval of DACA.
Should receive work
authorization 1-2
days from the
approval of DACA.

Deferred Action
for Childhood
Arrivals (DACA)

An applicant
receives
employment
authorization
upon approval.

Section 106 :
A, G, E3, and
H visa
recipients

This project was supported by Grant No. 2009-DG-BX-K018 awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes the Bureau
of Justice Statistics, the National Institute of Justice, the Office of Juvenile Justice and Delinquency Prevention, the SMART Office, and the Office for Victims of Crime. Points of view or opinions in this document are those
of the author and do not represent the official position or policies of the United States Department of Justice. The project is also supported by Grant No. 2011-TA-AX-K002 awarded by the Violence Against Women Office,
Office of Justice Programs, U.S. Department of Justice. The opinions, findings, conclusions and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not necessarily reflect the
views of the Department of Justice, Office on Violence Against Women. This document was developed under grant number SJI-12-E-169 from the State Justice Institute. The points of view expressed are those of the authors
and do not necessarily represent the official position or policies of the State Justice Institute.

By: Leslye E. Orloff, Rocio Molina, Pete Helein, Andrea Carcamo-Cavazos, and Benish Anver. This toolkit was adapted from materials developed by Legal Momentum.
Copyright solely to National Immigrant Women’s Advocacy Project, American University Washington College of Law © 2013.
2
Of the applications listed on this chart, T and U visas, and approval of a battered spouse waiver provide legal immigration status. Those individuals with legal immigration status
who are or who become inadmissible or deportable may not necessarily be comprehensively protected from deportation. Continued presence and deferred action received as a
result of an approved VAWA self-petition do not provide lawful immigration status although those individuals are a lower priority for deportation.
3
An individual may apply for more than one form of relief if eligible.
4
The Windsor decision on DOMA and USCIS policy deem same-sex married couples “spouses” for immigration purposes. United States v. Windsor, 12-307 WL 3196928;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/doma/USCIS-DOMA-Implementation-FAQ.pdf/view
5
See Note 4 on the Supreme Court decision on DOMA and USCIS policy. Provided that the initial petition was based on same-sex spouses.
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How and When
Does it Provide
Authorization to
Accept
Employment?

U-visa

This chart is a basic outline of various forms of immigration relief2 available to immigrant crime victims including domestic violence, sexual assault and
trafficking victims. This chart is for informational purposes only and should not be used to practice immigration law. The chart will help an attorney or
advocates determine which form of relief best meets the needs of their client.3

Comparing Forms of Immigration Relief for Immigrant Victims of Crime1

The applicant files
U-visa (Form I-918)
at the VAWA Unit of
Vermont Service
Center of USCIS.

Process

Upon filing for Tvisa an applicant will
be flagged as
“384”in DHS’ system
which signifies the
applicant has
pending or approved
VAWA
confidentialityprotected case. This
system will help stop
removal of victims
with pending and
approved T-visa
cases, or upon a
prima facie
determination and
approval by USCIS.
Upon being granted
a T-visa or having
previously been
granted continued
presence.
The applicant files Tvisa (Form I-914) at
the VAWA Unit of
Vermont Service
Center of USCIS.

T-visa

4

Upon filing for VAWA
Self-Petition an
applicant will be flagged
as “384”in DHS’ system
which signifies the
applicant has pending or
approved VAWA
confidentiality-protected
case. This system will
help stop removal of
victims with pending and
approved VAWA, cases.
Also upon approval of
the VAWA self-petition
when the victim is
granted deferred action
status

The applicant files the
VAWA self-petition
(Form I-360) at the
VAWA Unit of Vermont
Service Center of
USCIS.

ICE8 Special
Agent in Charge
sends to Office of
International
Affairs’ Law
Enforcement
Parole Branch,
which sends the
approval to
USCIS to process
employment
authorization.

VAWA self-petition

Upon being
awarded
continued
presence.

Continued
Presence

Applicant files the
battered spouse waiver
(Form I-751) either at
the VAWA Unit of
Vermont Service Center
(USCIS) or at California
Service Center of
USCIS depending on in
which state the applicant
resides.

Conditional residency
offers protection against
deportation.7

Battered spouse
waiver

Affirmative: Prepare
and submit forms I360, I-485 (green
card), and I-765
(work permit if
needed while
application
pending) at the
same time with
USCIS.
Defensive (if child
in removal
proceedings): file I360 with USCIS,
once it is approved
file I-485 with the
immigration judge.

As soon as the
youth submits the
SIJS packet to
USCIS.

Special
Immigrant
Juvenile Status
(SIJS)

Prepare forms I821D, I-765, and I765WS(economic
need supplemental
form) at the same
time with USCIS.

Affirmative: Once
DACA is received.
Defensive: DACA
eligible individuals in
immigration
detention should
notify their detention
officer or contact the
ICE Office of the
Public Advocate.

Deferred Action
for Childhood
Arrivals (DACA)

File form I-765
and I-765V
concurrently
with the
Vermont
Service Center.

N/A.
Requirement of
retaining nonimmigrant
status. Nonimmigrant
status refers to
the permission
to be in the
country for a
definite time.
An example of
a nonimmigrant visa
is a tourist visa.

Section 106 :
A, G, E3, and
H visa
recipients

National Immigrant Women’s Advocacy Project at the American University Washington College of Law
4801 Massachusetts Avenue NW • Washington, DC 20016 • niwap@wcl.american.edu

Only citizens are fully protected from deportation. Non-citizens including those with visas and lawful permanent residency can be deported if they are convicted of committing
crimes. Additionally, some immigrants who have received deferred action (agreement by DHS that their removal is a low priority) may still become subject to enforcement
actions. Thus, the protections against deportation listed here may not provide full protection for immigrant victims.
7
Conditional residents can be deported if they commit crimes, leave the U.S. for more than 6 months during a year and if they do not apply for or are denied lawful permanent
residency toward the end of their two year conditional residency status.
8
Immigration and Customs Enforcement (ICE) is one of two agencies within DHS responsible for immigration enforcement, detention and removal. The other DHS agency with
immigration enforcement authority is U.S. Customs and Border Patrol (CBP).

6

Upon filing for U-visa
an applicant will be
flagged as “384”in
DHS’ system which
signifies the
applicant has
pending or approved
VAWA
confidentialityprotected case. This
system will help stop
removal of victims
with pending and
approved U-visa
cases, or upon a
prima facie
determination and
approval by USCIS.

How and when
will the
applicant
receive some
limited
protection
against
deportation?6

U-visa

Qualifying U-visa
criminal activity
includes but is not
limited to domestic
violence (including
child abuse and
elder abuse), sexual
assault, and human
trafficking. An
applicant may be a
victim of any
qualifying criminal
activity.12

Qualifying
criminal activity
This visa is only
available to victims
of a “severe form of
trafficking in
persons.”

Qualifying family
members for victims
over 21 include
10
spouses and
children under 21,
and if facing
retaliation parents
and unmarried
sibling sunder age
18. Qualifying family
members of victims
under 21 include
spouses, children,
parents, and
unmarried siblings
under 18.

T-visa

Qualifying family
members for
victims over 21
11
include spouses
and children
under 21.
Qualifying family
members of
victims under 21
include spouses,
children, parent,
and unmarried
siblings under 18.
A qualifying family
members may
receive parole if
that individual
faces retaliation
as a result of the
victim’s
cooperation.
This protection is
only available to
victims of a
“severe form of
trafficking in
persons.”

Continued
Presence

4

Self-petitioners must
have been subject to
battery or extreme
cruelty, which includes
forms of emotional
abuse and does not
have to rise to the level
of a criminal activity.

Children under age 21 at
the time of filing.

VAWA self-petition

Battered spouse waiver
applicants must have
been subject to battery
or extreme cruelty,
includes forms of
emotional abuse and
does not have to rise to
the level of a criminal
activity.

Children who have
conditional resident
status may apply with a
conditional resident
parent. However, if the
battered immigrant’s
child did not receive
conditional residency
that child cannot obtain
legal permanent
residence through the
parent’s battered spouse
waiver application.

Battered spouse
waiver

Neglect and/or
abuse and/or
abandonment of
the immigrant child
by the parent or
parents.

CANNOT petition
for immigration
benefits for any
family members,
even if becomes
LPR.

Special
Immigrant
Juvenile Status
(SIJS)

N/A. Not a
requirement.

None

Deferred Action
for Childhood
Arrivals (DACA)

Victim has to
have been
battered or
have been
subjected to
extreme cruelty
by the
13
spouse.

If child brought
under one of
the enumerated
visas in this
category is
battered or
subjected to
extreme
cruelty, nonabusive parent
can apply for
work
authorization.

Section 106 :
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See Note 4 on the Supreme Court decision on DOMA and USCIS policy. But, unclear as to whether USCIS will consider same-sex couples married in another country
“spouses” for immigration law purposes.

13

10

See Note 4 on the Supreme Court decision on DOMA and USCIS policy.
See Note 4 on the Supreme Court decision on DOMA and USCIS policy.
11
See Note 4 on the Supreme Court decision on DOMA and USCIS policy.
12
Qualifying criminal activity includes rape, torture, trafficking, incest, domestic violence, sexual assault, abusive sexual contact, prostitution, sexual exploitation, female genital
mutilation, being held hostage, peonage, involuntary servitude, slave trade, kidnapping, abduction, unlawful criminal restraint, false imprisonment, blackmail, extortion,
manslaughter, murder, felonious assault, witness tampering, stalking, obstruction of justice, perjury, solicitation to commit any of the above-mentioned crimes, or any similar
activity in violation of federal, state, or local criminal law. This list also includes attempts or conspiracy to commit any of the listed activities.

9

Qualifying family
members for victims
over 21 include
9
spouses and
children under 21.
Qualifying family
members of victims
under 21 include
spouses, children,
parents, and
unmarried siblings
under 18.

Qualifying
Family
Beneficiaries
(still must
potentially meet
other
requirements)

U-visa

Requirement
that applicant
faces extreme
hardship if
returning to
home country

Require proof of
applicant’s good
moral character

Requirement of
applicant’s
cooperation
with law
enforcement

Proof of good moral
character is not
required for the Tvisa application but
is required to be
granted lawful
permanent
residency.
An applicant must
prove “extreme
hardship involving
unusual and severe
harm upon removal.”

An applicant must
submit proof of
reasonable
cooperation with a
trafficking
investigation or
prosecution and may
submit a law
enforcement
certification on Form
I-914 Supplement B
as proof. The law
enforcement
certification is not
required. Proof of
continued presence
may be submitted as
secondary evidence.
Certification is
encouraged as soon
as possible and
certifying
cooperation does
not hinge on a case
proceeding beyond
detection or
investigation of a
crime.

T-visa

There is no
requirement of
extreme hardship.

No.

Only law
enforcement may
request that ICE
request continued
presence for
someone who is
cooperating with
an investigation or
prosecution. A
request for
continued
presence is
encouraged as
soon as possible
and does not
hinge on a case
proceeding
beyond detection
or investigation of
a crime.

Continued
Presence

4

No.

Proof of good moral
character is required to
self-petition.

None.

VAWA self-petition

No.

No

None.

Battered spouse
waiver

Requires proof that
it is against the best
interests of the
child to return to
home country.

No

None.

Special
Immigrant
Juvenile Status
(SIJS)

No.

No.

None.

Deferred Action
for Childhood
Arrivals (DACA)
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There is no
requirement of
extreme hardship.

An applicant must
submit a U-visa
certification (Form I918 Supplement B)
signed by a
designated law
enforcement officer,
judge, prosecutor or
other state of federal
government official
involved in
detection,
investigation, or
prosecution of
criminal activity. An
applicant may be
certified if he or she
is a victim of a
qualifying criminal
activity and has
been, is being, or is
likely to be helpful in
an investigation or
prosecution.
Certification is
encouraged as soon
as possible and
certifying
helpfulness does not
hinge on a case
proceeding beyond
detection or
investigation of a
crime.
No.

U-visa

No.

No.

None.

Section 106 :
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14

The applicant
suffered substantial
physical or mental
abuse as a result of
the qualifying crime.

The applicant is
physically present in
the U.S. on account
of trafficking.

T-visa

None.

Continued
Presence

4

The abuser must be the
spouse, intended
spouse, have been a
spouse within 2 years of
filing, parent (or step
parent) of the victim.14
The abuser must be a
Lawful Permanent
Resident or a U.S.
Citizen. For victims
whose abuser is a
spouse, the victim must
also show good faith
marriage. The applicant
must also show he or
she resided with the
abuser at some point
during the marriage.

VAWA self-petition

The applicant must be a
conditional permanent
resident to apply. The
applicant must also
demonstrate that the
applicant married the
abuser spouse in good
faith.

Battered spouse
waiver

-Under 21 years old
and unmarried
(most jurisdictions
will not declare a
youth dependent
once they are 18 or
older).
-Having been
abused, neglected
or abandoned by
one or both
parents.
-Reunification with
parent who abused,
neglected or
abandoned is not
viable.
-It is not in the best
interest of the child
to return to home
country.
-need of a court
order placing
child/juvenile under
jurisdiction of a
state juvenile,
family, or probate
court.

Special
Immigrant
Juvenile Status
(SIJS)
-under 31 years of
age as of June 15,
2012.
-Have been in the
U.S. from June 15,
2007 to the present
(brief and innocent
absences for
humanitarian
reasons do not
count).
-entered without
inspection before
June 15, 2012 OR
lawful status expired
before this date.
-Physically present
in the U.S. June 6,
2012 and when
applying to DACA.
-In school,
graduated from High
School, GED, or
have been
honorably
discharged from
coast guard or
armed forced.
-no felony offense, a
significant
misdemeanor OR
more than 3
misdemeanors and
cannot be a threat to
national security or
public safety.

Deferred Action
for Childhood
Arrivals (DACA)
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Elder abuse victims abused by their over 21 year old adult U.S. Citizen abusive sons or daughters are also statutorily eligible to self-petition.

Other
Requirements of
the Applicant

U-visa

-Victim has to
be the spouse
who
accompanied
or followed to
join a principal
alien admitted
holding an A
(ambassador),
E3(Australian
Specialty
Occupation
Worker),
G(foreign
Government or
International
Organization
Representative,
or H(Alien
Specialty
Occupation
Worker) visa.
-was admitted
as an nonimmigrant
under the visas
above.
- is maintaining
status as
nonimmigrant.
-applicant or
applicant’s child
was battered or
subjected to
extreme cruelty
by the principal
alien spouse.
-Residing in the
U.S.
-Marriage was
entered in good
faith.

Section 106 :
A, G, E3, and
H visa
recipients

Discretionary waiver
of inadmissibility
available if it is in the
public or national
interest. No waiver
is available for
participants in Nazi
persecution,
genocide, torture or
extrajudicial killing.

Inadmissibility
Waivers
Available So
That The Victim
Can Receive
Lawful
Permanent
Residency
There is an
exception to the
public charge
grounds of
inadmissibility. A
discretionary waiver
available for other
grounds of
inadmissibility if
inadmissibility is
incident to the
victimization. No
waiver is available if
inadmissibility is
because of Nazi
persecution,
genocide, torture or
extrajudicial killing;
security-related
grounds,
international child
abduction, or
renunciation of
citizenship to avoid
taxation.

Cap of 5,000 visas
for each fiscal year.
USCIS has never
reached the cap and
is unlikely to reach it
in the upcoming
fiscal years.

T-visa

Continued
presence does
not lead to lawful
permanent
residency so
waivers are not
applicable.

No cap.

Continued
Presence

4

Waivers of
inadmissibility not
needed for VAWA selfpetitioning process.
However, the good
moral character selfpetitioning requirement
is interpreted to require
that the victim
demonstrate that a
waiver would be
available and the act is
connected to the
“abuse.” For purposes
of lawful permanent
residency there are a
range of inadmissibility
waivers that are
available specifically for
VAWA self-petitioners.
Eligibility requirements
for each waiver vary
depending on the
grounds.

No cap.

VAWA self-petition

Battered spouse waiver
applicants have already
been deemed to be
admissible when they
were granted conditional
residency. However, as
with any lawful
permanent resident, any
acts triggering a ground
of inadmissibility or
deportability could result
in an applicant being
placed in removal
proceedings.

No cap.

Battered spouse
waiver

-public charge
-working without
authorization
-illegal entrants and
immigration
violators
-material
misrepresentation
of fact
-stowaways or
smugglers
-entering without
proper
documentation
-unlawful presence
-health related
grounds
-some crimes
-security related
grounds
-NO WAIVER for
aliens previously
removed, drug
trafficking crimes,
aliens unlawfully
present after
previous
immigration
violations, or having
departed to avoid
being drafted.

No cap.

Special
Immigrant
Juvenile Status
(SIJS)

Does not lead to
lawful permanent
residency so
waivers are not
applicable.

None

Deferred Action
for Childhood
Arrivals (DACA)
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Cap of 10,000 for
each fiscal year.

Caps

U-visa

Cap, if any,
relates to the
visa category.
There is no cap
on the number
of victims who
can request
work
authorization.
Does not lead
to lawful
permanent
residency so
waivers are not
applicable

Section 106 :
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DHS states that it
takes 14 months, but
research shows that
it varies between 618 months from
filing.15

DHS states that it
takes 4 months.
Research shows
that time to prima
facie (benefits): 201
days-829 days; Time
to work
authorization: 201
days to 820 days;
Time to approval
231-820 days; Time
to file for lawful
permanent
residency 3 years, 7
months to more than
5 years.16

T-visa

Research shows
that time to
benefits access:
120 days; Time to
work
authorization: 90
days approx;
Time to approval
17
90 days approx.

Continued
Presence

4

DHS states that it takes
14 months. Research
shows that it varies
between 6 months to 2
years from filing.18

VAWA self-petition

DHS states that it varies
between 6-24 months
(depending on the
service center
19
processing the case).

Battered spouse
waiver

DHS states that it
takes 5 months.
Research shows
that it takes 180
20
days from filing.

Special
Immigrant
Juvenile Status
(SIJS)
DHS states that it
21
takes 6 months.
Research shows
that it takes from 6-8
months.

Deferred Action
for Childhood
Arrivals (DACA)

DHS states it
takes 3
22
months.
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NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-toWork-Authorization-6.4.12.pdf/view, But see
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
16
NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-ProcessingTimes.pdf/view. But see https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
17
NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/immigration/vawa-t-and-u-procedures/DHS-and-IJ-Case-ProcessingTimes.pdf/view.
18
NIWAP processing times available at: http://niwaplibrary.wcl.american.edu/reference/additional-materials/research-reports-and-data/research-US-VAIW/Timing-of-Access-toWork-Authorization-6.4.12.pdf/view. But see
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
19
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
20
http://www.ilrc.org/files/2010_sijs-chapter_03-sijs_overview.pdf. But see:
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
21
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
22
https://egov.uscis.gov/cris/processingTimesDisplay.do?serviceCenter=990&displaySCProcTimes=Service%20Center%20Processing%20Dates
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Processing
Times

U-visa

Leads to Lawful
Permanent
Residence

Renewal
T-visa status may be
extended if the Tvisa holder is
certified by law
enforcement to be
required for an
investigation or
prosecution,
exceptional
circumstances, or
because a T-visa
holder was unable to
apply for lawful
permanent
residence due a
DHS delay in issuing
regulations.
A T-visa holder can
apply for lawful
permanent
residence if the
applicant has
complied with
reasonable requests
in the investigation
or prosecution (or
was under 18 or
would suffer extreme
hardship), has
maintained
continuous presence
in the United States
for three years (or
qualifies to apply
earlier because the
investigation or
prosecution is
complete), has good
moral character, and
is admissible or
qualifies for a
waiver.

T-visa

No.

Continued
presence may be
extended if it is
requested by
federal law
enforcement.

Continued
Presence

4

Yes. If the abuser is a
U.S. Citizen, the selfpetitioner can
simultaneously file the
VAWA self-petition and
the application for lawful
permanent residency. If
the abuser is a lawful
permanent resident, the
self-petitioner will
receive an approved
self-petition, deferred
action and work
authorization, but must
wait for a family
preference visa to
become available. This
can take up to or more
than 7 years, but the
victim will eventually be
eligible for lawful
permanent residency.

A VAWA self-petition
(Form I-360) approval
provides deferred action
that protects the victim
from deportation and
lasts for one year and
may be renewed until
the self-petitioner is
eligible to apply for
lawful permanent
residence.

VAWA self-petition

Yes, the approval of the
battered spouse waiver
grants lawful permanent
residence.

A battered spouse
waiver (Form I-751)
approval extends the
applicant’s conditional
permanent residence for
one year. It may be
extended annually until
the battered spouse
waiver application is
adjudicated.

Battered spouse
waiver

Yes. It leads
directly to lawful
permanent
residency.

Can appeal
decision, but since
LPR status, no
need to renew.

Special
Immigrant
Juvenile Status
(SIJS)

No.

Can renew every
two years.

Deferred Action
for Childhood
Arrivals (DACA)
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U-visa status may be
extended if the Uvisa holder is
certified by law
enforcement to be
required for an
investigation or
prosecution,
exceptional
circumstances, or
because a U-visa
holder was unable to
apply for lawful
permanent
residence due a
DHS delay in issuing
regulations.
A U-visa holder can
apply for lawful
permanent
residence if there is
no affirmative
evidence that the
victim unreasonably
refused to cooperate
in an investigation or
prosecution, the
applicant has
maintained
continuous presence
in the United States
for three years, and
there is justification
to grant permanent
residence based on
humanitarian
grounds, family
unity, or public
interest.

U-visa

No.

EAD is issued
for a period of
time equal to
the remainder
of the
applicant’s
current period
of authorized
stay. USCIS
may not
approve any
requests for
extensions.

Section 106 :
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U-visa victims are
not qualified
immigrants eligible
to receive federal
public benefits or
federal means
tested pubic
benefits. In some
states U-visa
recipients are able to
receive some state
funded benefits
because they are
lawfully present.
However, U-Visa
applicants may be
eligible for some
23
benefits.
No.
Yes upon receipt
from USCIS of bona
fide application
determination.

Approval of a T-visa
makes the victim a
qualified immigrant
for the purpose of
benefits. Bona fide
determination grants
refugee benefits as
an HHS certified
victim of a severe
24
form of trafficking.

T-visa

Yes.

Refugee benefits
as an HHS
certified victim of
a severe form of
25
trafficking.

Continued
Presence

4

No.

VAWA self-petitioners
who receive a prima
facie notice are qualified
immigrants eligible to
receive federal public
benefits. Self-petitioners
who entered the U.S.
after 8/22/96 must wait 5
years before they can
access federal means
tested public benefits
(e.g. TANF, Food
Stamps, SSI, Medicaid).
Self-petitioners subject
to the 5 year bar may be
able to receive state
26
funded benefits.

VAWA self-petition

Conditional residents
filing battered spouse
waivers are qualified
immigrants eligible to
receive federal public
benefits. Those who
entered the U.S. after
8/22/96 must wait 5
years before they can
access federal means
tested public benefits
(e.g. TANF, Food
Stamps, SSI, Medicaid).
Battered spouse waiver
applicants subject to the
5 year bar may be able
to receive state funded
27
benefits.
No.

Battered spouse
waiver

No.

Once obtain LPR
status, may be
eligible for Title IVE funds, federal
foster care, and
federal financial aid
28
to go to college.

Special
Immigrant
Juvenile Status
(SIJS)

No.

immigrants.

29

None , except for
those granted to
undocumented

Deferred Action
for Childhood
Arrivals (DACA)

No.

None
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http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/U-Benefits-Eligibility-Process.pdf/view;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view
24
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/Trafficking-Victims-Benefits-Eligibility-Process.pdf/view;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view; http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/public-benefits/access/Childcare-Chart.pdf/view
25
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/Trafficking-Victims-Benefits-Eligibility-Process.pdf/view;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view
26
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/VAWA-Benefits-Eligibility-Process.pdf/view;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/Medical-Assistance-State-Chart.pdf/view;
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view; http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/public-benefits/access/Childcare-Chart.pdf/view
27
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view; http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/public-benefits/access/Childcare-Chart.pdf/view
28
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/TANF-Chart.pdf/view; http://niwaplibrary.wcl.american.edu/reference/additionalmaterials/public-benefits/access/Medical-Assistance-State-Chart.pdf/view; http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/ChildcareChart.pdf/view
29
http://niwaplibrary.wcl.american.edu/reference/additional-materials/public-benefits/access/Medical-Assistance-State-Chart.pdf/view

23

Certified by HHS
as a victim of a
severe form of
trafficking in
persons

Public Benefits

U-visa

30

Advocate should be
able to help if: (1)
client entered
illegally, or (2) has
overstayed a visa.
Consult with an
attorney if the client
falls under the red30
flags list.

N/A

T-visa

N/A

Continued
Presence

4

Advocate should be able
to help if: (1) client
entered illegally, or (2)
has overstayed a visa.
Consult with an attorney
if the client falls under
the red-flags list.26

VAWA self-petition

Advocate should be able
to help if: (1) client
entered illegally, or (2)
has overstayed a visa.
Consult with an attorney
if the client falls under
the red-flags list. 26

Battered spouse
waiver

Advocate should be
able to help if: (1)
client entered
illegally, or (2) has
overstayed a visa.
Consult with an
attorney if the client
falls under the redflags list. 26 BUT
see waiver above.

Special
Immigrant
Juvenile Status
(SIJS)
Advocate should be
able to help if: (1)
client entered
illegally, or (2) has
overstayed a visa.
Consult with an
attorney if the client
falls under the redflags list. 26 (link
below)

Deferred Action
for Childhood
Arrivals (DACA)
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See Red Flags list at http://niwaplibrary.wcl.american.edu/immigration/vawa-self-petition-and-cancellation/tools/VAWA-Red-Flags.pdf/view

Can Advocate
Prepare?

U-visa

N/A. Victim has
already been
admitted.

Section 106 :
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Appendix J – Medical Assistance
Programs for Immigrants and
Immigrant Crime Victims: State by
State

87

None
Yes

Yes

Yes*

States
Alabama
Alaska

Arizona
Arkansas

California

Colorado

Prenatal care up to 133%
FPL***. Benefits for seniors.*

Yes*

Yes

Prenatal care

None
Yes

Can receive chronic and acute
medical assistance if they have
a terminal illness, cancer,
diabetes, seizure disorders,
mental illness, hypertension, or
certain other medical
conditions.

None
Yes*

PRUCOLv

Prenatal care up to 133%
FPL***. Benefits for seniors.*

Yes*

Only for U‐visa applications, U‐
visa holders, and survivors of
human trafficking.

Yes

Prenatal care

None
Yes

Lawfully Presentvi
None
None

Prenatal care up to 133%
FPL***. Benefits for seniors.*

Yes*

Yes

Prenatal care

None
Yes

Can receive chronic and acute
medical assistance if they have
a terminal illness, cancer,
diabetes, seizure disorders,
mental illness, hypertension, or
certain other medical
conditions.

None
Yes*

VAWAvii

National Immigrant Women’s Advocacy Project (NIWAP, pronounced new‐app)
American University, Washington College of Law
4801 Massachusetts Avenue NW · Washington, D.C. 20016
(o) 202.274.4457 · (f) 202.274.4226 · niwap@wcl.american.edu · wcl.american.edu/niwap

Prenatal care up to 133%
FPL***. Benefits for seniors.*

Prenatal care

Can receive chronic and acute
medical assistance if they have
a terminal illness, cancer,
diabetes, seizure disorders,
mental illness, hypertension, or
certain other medical
conditions.

Qualified
Immigrantsiv
None
Yes*

None

Prenatal care, long‐term care,
breast and cervical cancer
treatment, and certain other
long‐term medical services are
available.

Yes

Prenatal care

None
Yes

Available to
Undocumented
Immigrants
None
None

Federally funded Medicaid and the Child Health Insurance Program (CHIP) are available to qualified immigrants who entered the United
States before August 22, 1996. These programs are also available to immigrants who have had “qualified immigrant” status for five years
or longer. Some immigrants are exempt from the five‐year bar to Medicaid and CHIP.ii Although access to Medicaid and CHIP can be
limited by deeming under state law, there are broad exceptions to deeming for battered immigrants.iii

Medical Assistance Programs for Immigrants and Immigrant Crime Victims:
State by Statei

Yes

None
Yes*

None
Yes*

None
Yes

None
None

Georgia
Hawaii**

Idaho
Illinois

Indiana
Iowa

Kansas
Kentucky

Children only.

Yes

Children only.

None
None

None
Yes

Prenatal care; “All Kids” open
to all children under 300%
FPL***.

None
Yes

Children and pregnant women

None
Yes*

Children only.

None
None

None
Yes

Prenatal care; “All Kids” open
to all children under 300%
FPL***. Asylum applicants and
torture victims get 24 months
of continuous care.

None
Yes

None
None

Some counties provide health
care for undocumented
children. In the remaining
counties, undocumented
children can purchase health
care at full‐cost through Health
Kids and MediKids

Yes*

Yes*
Some counties provide health
care for undocumented
children. In the remaining
counties, undocumented
children can purchase health
care at full‐cost through Health
Kids and MediKids.

Adults: eligible for health care
through DC Health Care
Alliance.
Children: eligible for health
care through the Immigrant
Children’s Program.

Yes

Children & pregnant women.

Lawfully Presentvi
Yes

Adults: eligible for health care
through DC Health Care
Alliance.
Children: eligible for health
care through the Immigrant
Children’s Program.

Yes

Children & pregnant women.

PRUCOLv
Yes

Children only.

None
None

None
Yes

Prenatal care; abused adults;
“All Kids” open to all children
under 300% FPL***.

None
Yes*

Children and pregnant women

None
Yes*

Some counties provide health
care for undocumented
children. In the remaining
counties, undocumented
children can purchase health
care at full‐cost through Health
Kids and MediKids.

Yes*

Adults: eligible for health care
through DC Health Care
Alliance.
Children: eligible for health
care through the Immigrant
Children’s Program.

Yes

Children & pregnant women.

VAWAvii
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Prenatal care; abused adults;
“All Kids” open to all children
under 300% FPL***.

Children and pregnant women

Some counties provide health
care for undocumented
children. In the remaining
counties, undocumented
children can purchase health
care at full‐cost through Health
Kids and MediKids

Yes*

Florida

Adults: eligible for health care
through DC Health Care
Alliance.
Children: eligible for health
care through the Immigrant
Children’s Program.

Yes

Children & pregnant women.

Qualified
Immigrantsiv

District of
Columbia

States
Delaware

None
None

None
None

Prenatal care; “All Kids” open
to all children under 300%
FPL***. Asylum applicants and
torture victims get 24 months
of continuous care.

None
Yes

None
None

Some counties provide health
care for undocumented
children. In the remaining
counties, undocumented
children can purchase health
care at full‐cost through Health
Kids and MediKids.

Yes

Adults: eligible for health care
through DC Health Care
Alliance.
Children: eligible for health
care through the Immigrant
Children’s Program.

Yes

Available to
Undocumented
Immigrants
None

Yes

Yes

Yes*

Yes

Yes*

None
None

Maine

Maryland

Massachu‐
setts

Michigan

Minnesota

Mississippi
Missouri

None
None

Children and prenatal care
available, regardless of
immigration status; eligible for
MinnesotaCare except for
home‐based services,

Yes*

Yes

Prenatal care

None
None

Children and prenatal care
available, regardless of
immigration status; eligible for
MinnesotaCare except for
home‐based services,

Yes*

Prenatal care

Yes

Pregnant women receive the
full scope of services; seniors
and persons with disabilities
up to 100% FPL*** (excluding
long term care); children
eligible up to 300% FPL***. All
children regardless of
immigration status are eligible
for primary and preventive
care through the Children’s
Medical Security Plan.
Immigrants earning up to
300% are eligible for
Commonwealth Care (does not
include long term nursing
home care). Prenatal care is
available regardless of
immigration status.

Yes*

Yes*

Pregnant women receive the
full scope of services; seniors
and persons with disabilities
up to 100% FPL*** (excluding
long term care); children
eligible up to 300% FPL***. All
children regardless of
immigration status are eligible
for primary and preventive
care through the Children’s
Medical Security Plan.
Immigrants earning up to
300% are eligible for
Commonwealth Care (does not
include long term nursing
home care). Prenatal care is
available regardless of
immigration status.

Children and pregnant women

Yes

Children and pregnant women

Yes

Children and pregnant women

Yes

Yes
Children and pregnant women

Prenatal care

Yes

Lawfully Presentvi
Yes

Prenatal care

PRUCOLv

None
None

Children and prenatal care
available, regardless of
immigration status; eligible for
MinnesotaCare except for
home‐based services,

Yes*

Prenatal care

Yes

Pregnant women receive the
full scope of services; seniors
and persons with disabilities
up to 100% FPL*** (excluding
long term care); children
eligible up to 300% FPL***. All
children regardless of
immigration status are eligible
for primary and preventive
care through the Children’s
Medical Security Plan.
Immigrants earning up to
300% are eligible for
Commonwealth Care (does not
include long term nursing
home care). Prenatal care is
available regardless of
immigration status.

Yes*

Children and pregnant women

Yes

Children and pregnant women

Yes

Prenatal care

Yes
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Children and prenatal care
available, regardless of
immigration status; eligible for
MinnesotaCare except for
home‐based services,

Prenatal care

Pregnant women receive the
full scope of services; seniors
and persons with disabilities
up to 100% FPL*** (excluding
long term care); children
eligible up to 300% FPL***. All
children regardless of
immigration status are eligible
for primary and preventive
care through the Children’s
Medical Security Plan.
Immigrants earning up to
300% are eligible for
Commonwealth Care (does not
include long term nursing
home care). Prenatal care is
available regardless of
immigration status.

Children and pregnant women

Children and pregnant women

Prenatal care

Yes

Qualified
Immigrantsiv

States
Louisiana

None
None

Prenatal care; services from
the Center for Victims of
Torture

Yes*

Prenatal care

Yes

Prenatal care; all children
eligible for primary and
preventative care through
Children’s Medical Security
Plan.

Yes

None

None

Prenatal care

Available to
Undocumented
Immigrants
Yes

Yes

None
None

Nebraska

Nevada
New
Hampshire
New Jersey

None

Oklahoma

None

None

Persons who were lawfully
present in the US on Aug. 22,
1996, and some individuals
under an order of supervision.

Yes*

None

Children and pregnant women

Yes*

Yes

Children; pregnant women;
qualified battered immigrants

Yes

Children and women

Yes*

None
None

Children; pregnant women;
prenatal care

Yes

Children only.

Yes*
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None

Persons who were lawfully
present in the US on Aug. 22,
1996, and some individuals
under an order of supervision.

Yes*

Persons who were lawfully
present in the US on Aug. 22,
1996, and some individuals
under an order of supervision.

Yes*

Yes*

Persons who were lawfully
present in the US on Aug. 22,
1996, and some individuals
under an order of supervision.

None

None

Children and pregnant women

Yes*

Yes

Prenatal care; all children have
access to “Child Health Plus”

Children; pregnant women;
qualified battered immigrants

Yes

None

Yes*

Yes

Entered before 08/22/96

Yes

Children and women

Yes*

Yes*
Children and women

None
None

Children; pregnant women;
prenatal care

Yes

None
None

Children; pregnant women;
prenatal care

Yes

Children only.

Lawfully Presentvi
Yes*

Children and pregnant women

Yes*

North
Carolina
North
Dakota
Ohio

Yes*

Children only.

PRUCOLv

Children and pregnant women

Yes

New York

Children; pregnant women;
qualified battered immigrants

Yes

New
Mexico

Children and women

Yes*

Children; pregnant women;
prenatal care

Children only.

Qualified
Immigrantsiv
Yes*

States
Montana

None

None

None

Yes

Prenatal care; all children have
access to “Child Health Plus”

None

NJ Family Care Advantage
available to children with
family income over 350%
FPL*** with premium
contribution “buy‐in”; limited
funds for prenatal care up to
200% FPL***

Yes*

None
None

Yes
Prenatal care

Available to
Undocumented
Immigrants
None

None
Yes

None
None
Yes

None

Yes

Yes

None
Yes

Yes*

Texas

Utah
Vermont

Virginia

Pregnant women only.

Yes*

Children and pregnant women
only;
those who were receiving long
term care on 06/30/97.

Children and pregnant women

Children and pregnant women

None
Yes

Yes*

None
Yes

Prenatal care; children can
access CHIP

Yes*

Yes

Prenatal care; children can
access CHIP

Prenatal care

Prenatal care

Children and pregnant women
only;
those who were receiving long
term care on 06/30/97.

children and pregnant women

Yes*

None
Yes

Prenatal care; children can
access CHIP without any five‐
year bar; adults who entered
the country after 08/22/96 are
barred even after they have
completed the five‐year bar

Yes

Prenatal care

Yes

None

None

Prenatal care; children; those
who entered before 08/22/96
and were residents of RI before
07/01/97.

Yes*

TANF and GA‐related medical
assistance; children; pregnant
women
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Children and pregnant women
only;
those who were receiving long
term care on 06/30/97.

Children and pregnant women

Prenatal care; children can
access CHIP without any five‐
year bar; adults who entered
the country after 08/22/96 are
barred even after they have
completed the five‐year bar

Prenatal care

None

Prenatal care; children; those
who entered before 08/22/96
and were residents of RI before
07/01/97.

Yes*

None

Yes*

Prenatal care; children; those
who entered before 08/22/96
and were residents of RI before
07/01/97.

South
Carolina
South
Dakota
Tennessee

Prenatal care; children; those
who entered before 08/22/96
and were residents of RI before
07/01/97

Yes*

Yes

Children and pregnant women

Yes

VAWAvii
Children and prenatal care for
all in 14 counties.

Yes

Children only.

Lawfully Presentvi
Yes*

Rhode
Island

Children and pregnant women

Yes

Children and prenatal care for
all in 14 counties.

Yes

PRUCOLv

Yes

TANF and GA‐related medical
assistance; children; pregnant
women

Children and prenatal care for
all in 14 counties.

Yes

Qualified
Immigrantsiv

Pennsylvan
‐ia

States
Oregon

None

None
None

Prenatal care

Yes

Prenatal care

Yes

None

None

Prenatal care

Yes

None

Prenatal care (14 counties
only)

Available to
Undocumented
Immigrants
Yes

Yes*

Yes

Yes
None
None
None

Yes*

Children and pregnant women;
prenatal care

None

Prenatal care; health care for
children in households with
income below 200% FPL***; if
children live in households
with income between 200 –
300% FPL***, they must pay
premiums.

Lawfully Presentvi
Yes*

None
None
None

Children and pregnant women;
prenatal care

Yes*

None

Prenatal care; seniors and
persons who are disabled may
be eligible for a limited medical
care services program; health
care for children in households
with income below 200%
FPL***; if children live in
households with income
between 200 – 300% FPL***,
they must pay premiums.

Yes*

VAWAvii

None
None
None

Prenatal care

Yes

None

Prenatal care; health care for
children in households with
income below 200% FPL***; if
children live in households
with income between 200 –
300% FPL***, they must pay
premiums.

chart was developed by Leslye Orloff and Benish Anver on March 12, 2013.
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This project was supported by Grant No. 2011‐TA‐AX‐K002 awarded by the Office on Violence Against Women, U.S. Department of Justice. The
opinions, findings, conclusions, and recommendations expressed in this publication/program/exhibition are those of the author(s) and do not
necessarily reflect the views of the Department of Justice, Office on Violence Against Women.

iThis

*** FPL – “federal poverty level,” as determined by the U.S. Department of Health and Human Services’ poverty guidelines (the guidelines for 2012
are available at http://aspe.hhs.gov/poverty/12poverty.shtml).

** Children and pregnant women receive health care if they are residents of the Freely Associated States (Marshall Islands, Micronesia, and Palau).

* See exceptions and bars to eligibility ‐ National Immigration Law Center, Medical Assistance Programs for Immigrants in Various States, July 2012,
available at: http://www.nilc.org/guideupdate.html

None
None
None

Prenatal care

None

Prenatal care

PRUCOLv
Prenatal care; seniors and
persons who are disabled may
be eligible for a limited medical
care services program; health
care for children in households
with income below 200%
FPL***; if children live in
households with income
between 200 – 300% FPL***,
they must pay premiums.

None

Prenatal care; seniors and
persons who are disabled may
be eligible for a limited medical
care services program; health
care for children in households
with income below 200%
FPL***; if children live in
households with income
between 200 – 300% FPL***,
they must pay premiums.

Qualified
Immigrantsiv
Yes*

Wyoming
None
Puerto Rico None
Guam
None

West
Virginia
Wisconsin

States
Washing‐
ton

Available to
Undocumented
Immigrants
Yes

Immigrants exempt from the five‐year bar: qualified immigrants who first entered the United States before August 22, 1996; refugees; asylees;
victims of trafficking; Amerasians; Cuban / Haitians entrance; veterans and immigrants on active military duty and their spouses, their surviving
spouses (provided they do not remarry) and unmarried children under the age of 21 years old; and immigrants granted withholding of deportation.

VAWA self‐petitioners
VAWA cancellation of removal or suspension of deportation applicants
Battered immigrants whose spouses or parents filed family based visas for them
Immigrants who obtained their green card through a family based visa petition and who were battered before and/or obtaining lawful
permanent resident status
Immigrants who filed new affidavits of support (I‐864) after 12/5/1999
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Persons who have become U.S. citizens
Persons with 40 quarters work history (This is equivalent to about 10 years of work.)
Spouses or children of U.S. citizens or lawful permanent residents with 40 quarters of work history
To meet the 40 quarter requirement, immigrant children can count the quarters of their parents and immigrants can count the quarters of
their spouses, unless they divorce.
Immigrants facing hunger or homelessness
Immigrants whose sponsor is dead
Refugees

In addition to victims of domestic violence, the following individuals are also exempt from deeming requirements:








Immigrants excused from deeming include:

iii

Deeming– in some cases, a sponsor’s income and/or resources may be added to the immigrant’s in determining eligibility. Exceptions from
deeming
may
apply.
When an immigrant’s family member sponsors her to receive lawful permanent residency in the United States, the sponsoring family member must
sign and file an affidavit of support with DHS. This affidavit states that the sponsor is willing to be financially responsible for that immigrant as the
immigrant’s sponsor. When an immigrant with a sponsor affidavit filed on her behalf applies for public benefits, deeming rules require that the
benefits granting agency assume, for the purposes of determining income eligibility for benefits, that the immigrant has full access to the income and
assets of her sponsor. It is often the case that these rules render the vast majority of immigrants with sponsor affidavits ineligible to receive public
benefits. Previously, battered immigrants who were sponsored by their abusive spouses were often denied public benefits because it was assumed
that they had full access to their spouse’s income. Some battered immigrants can now be excused from “deeming” requirements for 12 months if
there is a connection between the abuse and the need for the benefit. Extensions of the 12‐month time period are available.

ii

Persons granted asylum (i.e. – asylees)

vii
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Violence Against Women Act (VAWA) – includes: 1. VAWA self‐petitioners, as defined by INA § 101(a)(51); 2. VAWA cancellation of removal,
INA § 240A; 3. VAWA suspension of deportation, INA § 244(a)(3)(as in effect prior to March 31, 1997); 4. An immigrant who has been subjected to
battering or extreme cruelty, whose spouse or parent filed a family based visa petition for them, which is pending and sets out a prima facie case for
approval or has been approved. The battery and extreme cruelty could have been perpetrated by the spouse or parent or a member of the spouse or
parent’s family residing in the same household as the victim. All immigrants applying for benefits under VAWA must demonstrate a substantial
connection between the battering or extreme cruelty and the need for benefits.

vi

Lawfully present – means the person is lawfully present in the U.S. and meets the Medicaid state residency requirement. Lawfully present
immigrants include “qualified” immigrants and individuals: paroled into the U.S. for less than a year; with a valid nonimmigrant status (e.g., citizens
of Micronesia, Marshall Islands, and Palau, and survivors of serious crimes cooperating with law enforcement in prosecuting the perpetrators);
granted withholding of removal under the Convention Against Torture, temporary protected status (TPS), deferred enforced departure (DED),
deferred action; family unity, or temporary resident status; with approved visa petition who have filed an application to adjust to lawful permanent
residence; granted employment authorization based on application for asylum or withholding of removal (or, if under 14, application pending for
over 180 days), TPS, registry, legalization under IRCA (1986 law), adjustment under LIFE Act, suspension of deportation/cancellation of removal, or
based on an order of supervision; and children who have applied for Special Immigrant Juvenile Status.

v

PRUCOL or Permanently Residing in the U.S. Under the Color of Law– is not an immigration status, but a benefit eligibility category. The term,
which generally means that U.S. Citizenship and Immigration Services is aware of a person’s presence, but has no plans to deport/remove him or her,
has been interpreted differently depending on the benefit program and jurisdiction.

iv

Qualified Immigrants– are: (1) lawful permanent residents (LPRs); (2) refugees, asylees, persons granted withholding of deportation/removal,
conditional entry (in effect prior to Apr. 1, 1980), or paroled into the U.S. for at least one year; (3) Cuban/Haitian entrants; (4) battered spouses and
children with a pending or approved (a) self‐petition for an immigrant visa, or (b) immigrant visa filed for a spouse or child by a U.S. citizen or LPR,
or (c) application for cancellation of removal/suspension of deportation, whose need for benefits has a substantial connection to the battery or
cruelty (parent/child of such battered child/spouse is also “qualified”); and (5) victims of trafficking and their derivative beneficiaries who have
obtained a T visa or whose application for a T visa sets forth a prima facie case. (A broader group of trafficking victims who are certified by or receive
an eligibility letter from the Office of Refugee Resettlement are eligible for benefits funded or administered by federal agencies, without regard to
their immigration status.) See National Immigration Law Center (NILC), Medical Assistance Programs for Immigrants in Various States, July 2012,
available at: http://www.nilc.org/guideupdate.html (full details of programs available in states provided by NILC).



Appendix K - Collection Of U Visa
173
News Articles

173
This project was supported by Grant No. 2009‐DG‐BX‐K018 awarded by the Bureau of Justice Assistance. The Bureau of
Justice Assistance is a component of the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the
National Institute of Justice, the Office of Juvenile Justice and Delinquency Prevention, the SMART Office, and the Office for
Victims of Crime. Points of view or opinions in this document are those of the author and do not represent the official position or
policies of the United States Department of Justice. This document was also developed under grant number SJI-12-E-169 from
the State Justice Institute. The points of view expressed are those of the authors and do not necessarily represent the official
position or policies of the State Justice Institute.
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The following news articles are provided as examples of the role that U Visa certification within
Adult Protective Services can play in promoting detection, investigation and prosecution of criminal
activity.
•

•

•

•

•

•

•

•
•
•
•

Ivie, Stacey and Nanasi, Natalie. “The U Visa An Effective Resource for Law Enforcement.” FBI
Law Enforcement Bulletin (2009). Available at: http://leb.fbi.gov/2009-pdfs/leb-october-2009.
Detective Stacey Ivie from the Alexandria (VA) Police Department discuses the advantages of
the U visa for law enforcement and answers several frequently asked questions posed by her
peers regarding the U visa.
Sprecher, Megan and McGrath, Michael. “City of Cleveland takes important steps to ensure
citizen safety: We all should follow its lead.” Cleveland.com (2010). Available at:
http://www.cleveland.com/opinion/index.ssf/2010/03/city_of_cleveland_takes_import.html. In
this article, the City of Cleveland’s efforts to expand the use of the U visa are chronicled,
including working with the Cleveland Police Department to issue a U visa protocol.
Toral, Almudena. “Visas Out of Hell: Women Need to Know They Exist.” WeNews (2010).
Available at: http://womensenews.org/story/100302/visas-out-hell-women-need-know-theyexist#.UlwpqBZ8JlI. This article highlights the story of Graciela Beines, a victim of crime, and
how assistance that she received from police, advocates, and others led to a U visa. The article
also links to a video of Ms. Beines describing her experiences.
Ulloa, Jazmine. “U Visa provides temporary legal status for victims of violent crime.” The
Brownsville Herald (2010). Available at: http://www.brownsvilleherald.com/articles/recalls107822-night-wall.html. In this article, the author details the history of the U-visa, including the
administrative barriers that have led to the U visa being an underused tool for law enforcement.
Ellison, Katherine, A Special Visa Program Benefits Abused Illegal Immigrants, N.Y. TIMES
(Jan. 8, 2010),
http://www.nytimes.com/2010/01/08/us/08sfimmigrant.html?pagewanted=all
(“. . . police certification of the visas was a powerful tool in creating bonds among wary residents
who have long been the silent victims of a range of crimes, like the robberies of illegal
immigrants known on the streets as ‘amigo checkings.’”).
Berestein Rojas, Leslie. When Immigrants Are Crime Victims, How Much Does Legal Status
Matter?, MULTI-AMERICAN (Feb. 7, 2012),
http://www.scpr.org/blogs/multiamerican/2012/02/07/8051/when-immigrants-are-crime-victimshow-much-does-le/.
Wallace, Ava. As Demand for U Visa Grows, Visa’s Future for Abused Women Uncertain,
IMMIGRANT CONNECT: CHICAGO (Dec. 9, 2012),
http://www.immigrantconnect.org/2012/12/09/as-demand-for-u-visa-grows-visas-futureuncertain/.
Castellanos, Sara. Cops Without Borders: Keeping the Peace With Illegal Immigrants, AURORA
SENTINEL (July 3, 2013), http://www.aurorasentinel.com/news/cops-without-borders-keepingthe-peace-with-illegal-immigrants/.
Kelley, Jeremy P. Dayton Aims to Help Illegal Immigrant Crime Victims, DAYTON DAILY
NEWS (Feb. 14, 2013), http://www.daytondailynews.com/news/news/dayton-aims-to-helpillegal-immigrant-crime-victim/nWPPx/.
Anderson, Lindsey. Special Report: DC Stalemate Leaves Too Few Visas for Crime Victims, LAS
CRUCES SUN-NEWS (June 8, 2013), http://www.lcsun-news.com/las_crucesnews/ci_23414401/special-report-dc-stalemate-leaves-too-few-visas.
Popkey, Dan. U Visa Program Aids Immigrants, Police in Treasure Valley, IDAHO
STATESMAN (Aug. 4, 2013), http://www.idahostatesman.com/2013/08/04/2688386/u-visaprogram-aids-immigrants.html.
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•
•
•
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•

•

Walter, Shoshana. U Visa Aids Immigrant Crime Victims, SAN FRANCISCO CHRONICLE
(Oct. 30, 2012), http://www.sfgate.com/bayarea/article/U-visa-aids-immigrant-crime-victims3994601.php.
Casey, Chris. Shut Out: An In-Depth Look at U-Visas, GREELEY TRIBUNE
http://www.inewsnetwork.org/special-reports/shut-out-an-in-depth-look-at-u-visas/.
Collins, Erin. Refuge from Violence: Minnesota Lawyers Help Immigrant Crime Victims Find
Safe Harbor, TWIN CITIES DAILY PLANET (July 8, 2013),
http://www.tcdailyplanet.net/news/2013/07/08/refuge-violence-minnesota-lawyers-helpimmigrant-crime-victims-find-safe-harbor.
Macchi, Victoria. Undocumented Immigrants Allowed to Stay in Collier as Crime Victims,
Witnesses, NAPLES NEWS (Nov. 25, 2012),
http://www.naplesnews.com/news/2012/nov/25/hundreds-illegals-allowed-stay-uvisaimmigrant/?print=1.
McEnroe, Paul. Protecting Illegal Immigrants to Catch Criminals, STAR TRIBUNE (Oct. 27,
2011), http://www.startribune.com/local/132387733.html.
Meltzer, Erica, Boulder DA Stan Garnett Takes a Stand on Crimes Against Immigrants, DAILY
CAMERA (Oct. 16, 2011), http://www.dailycamera.com/boulder-county-news/ci_19121370
(“Garnett said he believes more cases are being reported since his office actively reached out to
groups that work with immigrant communities.”).
Howard, Willie, Lake Worth Liaison Builds Trust Between City’s Immigrants, Law Officers,
PALM BEACH POST(March 11, 2012), http://www.palmbeachpost.com/news/news/lakeworthliaison-builds-trust-between-citys-im-1/nLhZq/. (“Benito Gaspar [Community Outreach Liaison]
has been working for nearly two years to build trust between the city's immigrants and the Palm
Beach County Sheriff's Office. . . . Calls to Crime Stoppers from Lake Worth increased 25
percent last year compared with 2010, which the sheriff's office attributes in part to Gaspar's
efforts.”).
Abernathy, Michael, U visas Gaining Prominence, TIMES-NEWS (December 30, 2011),
http://www.alipac.us/f12/u-visas-gaining-prominence-246800/.
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