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S n J E C T :  Eli Spouse of an Abusivc L' S. 

On October 28, 30100, the President signed the Victims of Trafficking and Vlolencc Prorcction 
Act (V'TVI'A). Title V of the VTVPA is entitled the Rattercd Immigrant Women Prote:ction Act 
(BllW.A), and contains several provisions anrcnding the self-petitioning eligibility requirernenls 
contained in thc lnnmigrarion and Nationality Act (Acl i .  Thc purpose of this rnelnoranil~lrn is Lo 
inform Immigration and Naturalization Service (ServicLe) officers in lhc field of thc change in the 
law concerning the elig~bility to self-petitlon as an intt~nded spouse of an abusive U~llted Stares 
citizen (USC) or lawlful pernlanent resident (LPR). This prov~sion of the BIWPA applies ro all 
self-petitions pendinr; on or filed on or after Octobi:rZ8, 2000~ 

Prior to the enacrlnenr of the BIWPA, an alicn was ineligible to file a srlr-petilion as a 
battered spouse of a LJSC or LPR if she  was not legally married to the abusive USC 01- LPR 
spouse on the date the petition was properly filed with the Scrvice. This left no relief for a 
battered alien who br:lieucd slhc was married to a 1JSI: or LPR, but latcr discovered the marriage 
was not legitimate because of the bigamy of the US(: or LPR. The B W P A  defines a battered 
alicn in this situation as an 'intended spouse' and ame-nds the Act lo pres.srve self-11et;r:ioning 
eligibility f'or intended spouses. 

Scctions 1503(b)1(1) and (c)(l) of rhe  BIWPA pro\ lde that an allen who can demonstrate that 
s h e  believcd sihc hat1 cntzled into a bona fide marnage wlth a USC or LPR and with whom a 
marriage celsrnony was actually pcrformed. but s ~ ~ c h  mamage is rlor Icgitinlate solcly because ol' 
thc b~garny of such IiSC or LPR, I S  cllgiblc to filc a s?lf-peli~lon as a battercd spouse. In othcr 
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words, ~f the self-petitioner can demonstrate That: 

1 s/he married a USC or LPR who s h e  bcl~eked was fie€ to enter lnto a manage, 
2 that a ~llarriagc ceremony was actually perfonllcd; md, 
3 the requirements for the cstabllslment of a bona fide marriage were otherwrse met 

the self-petition should not be denied on the grounds of failure to demonstrate a legaIly valid 
marriage. 

Ev;dence Required -- 
Whether the sclf-pcritioncr IS 'in jntcnded spousc, as defined by the BILYPA, is a matter of 

evldentiary proof Thal proof must demonsrr a ~ c  that thc self-petitloncr belrcved that s h e  entcrzd 
illto a legally valid marriage wlih thr  IJSC or LPR. Shc focus is therefore on the intcnt of the 
self-pet~noncr not that of the alleged abuser. Pnrnary cvldence shall be a marriage certtl'icalc 
issucd b y  ctvil authontlzs in the Vnited Stales or abroad 

Proof o l  the abuser's prior divorces shall rlo longcr he requrrcd since a finding that the 
l~ laniagc is not legally valid due ru the abuser's biga~nq- caunot render ihc self-pctitloner 
i~zeligible. A self-petitroner who has becn married prior to the currenl relationsli~p intended by 
him or Iner to bc legally a mamiage IIILLS~,  hoa'ever, c o ~ ~ t i n u z  to demonstrate the 1au;ful 
termination of any such rnarnages prior to cntenng 1 1 1 ~  current relationship. 

An ;illen who demonstrates eligibility to file a sclf petition as an mtendcd spouse must 
rreverlhcless fully satlsfy all other ellgib~ltty reqlurerncnts and demonstrate that, 

1. the person s h e  belleved sihe was married to is a USC or LPR; 
2. that s h e  zntcred the relationship intended to be lcgally a marriage in good faitl-1, 
3, that there was battering or extreme n~ental  cruelty perpetrared by the USC or LPR 

during ~ h c  relationship intended to be lcgally a marriage; 
4. s h e  ra ided with the abuser at some point; and, 
5.  that sihe is a person of good moral chal-actex. 

Evidencc submitted lo meet these eligibility requirr:m~:nts may also be uscd whcn detcrmlnlng 
the intent ol' the battered alien. at the time s/he elltc~ecl into the rclatioi~ship with the USC or L.PR. 

Please dlrect any quesrions concerning thcse changes to Laura Dawklns, Office of 
Adjudicat~orls, (202) 5 14-4754. 


