[sample only – request to be submitted on letterhead of requesting agency]

Fax Request Form – from Benefit Agency to INS

To:  INS Vermont Service Center, fax 802/527-3159


Attn:  Battered Alien Review Unit

This fax consists of ____ pages.

This request is being submitted by:

     Name (printed): ​​​​​​​​​​​​​​​​​_________________________ Title: _____________________

     Agency name and address:  __________________________________________





  __________________________________________

   Fax number:  ____________________
Phone number: __________________​​

   Agency case tracking number:  __________________________ (optional)

Item 1:  An alien applicant is seeking public benefits from the agency identified above, pursuant to recent welfare reform legislation.  This applicant falls into 1 of 2 categories:

       ___ a) believes an INS Form I-130, Petition for Immigrant Status was filed on the 

applicant’s behalf by his/her spouse or parent; or has self-petitioned as a widow(er) using INS Form I-360, Petition for Amerasian , Widow or Special Immigrant (complete Part A, below);


OR

        ___ b) has self-petitioned as a battered spouse or child using INS Form I-360, 

Petition for Amerasian, Widow or Special Immigrant (complete Part B, below).

Item 2:  The above-referenced agency requests that INS:  (please check only one)

(  )  Verify that the attached document is valid.  A copy of the I-797 approval notice, 

prima facie determination or receipt notice is attached.

(  )  Make a prima facie determination or expedite adjudication of the petition and notify 

the requesting agency of the outcome.

(  )  Update the status of the requesting agency’s ___________ (insert date) request for a 

prima facie determination of expedited adjudication.  (Requesting agency should allow three weeks from the request for a prima facie determination or filing of a petition before making this request.)

(  )  Determine whether the applicant has filed a petition or whether a petition has been 

filed on his behalf under (a) or (b), as indicated above.  If so, please make a prima facie determination or expedited adjudication of the applicant’s petition and notify the requesting agency of the outcome.

Date: _____________

Agency Signature: ________________________________

PART A:  For an Applicant Who Is the Beneficiary of a Petition Filed by Spouse or 

Parent, or Who Has Self-Petitioned as a Widow(er) 

Step 1: Does the alien applicant have a copy of an INS Form I-797 indicating that an 

I-130 was filed on his/her behalf?  [If applicant has self-petitioned as a widow(er), check “No” and proceed to Step 2.]

 Yes ___ Attach a copy of the I-797 to this fax (you need not complete Step 2)

  No ___ If the applicant has no documentation, or had documentation other

   than a Form I-797, proceed to Step 2.

Step 2:  If the applicant does not have a Form I-797, please fill out the following 

information.  All blanks, except that noted “if available”, must be completed.


Benefit Applicant’s full name:
___________________________________


Benefit Applicant’s date of birth:
_____________


Benefit Applicant’s best guess as when the application was filed: _______(mo/yr)

Benefit Applicant’s best guess as to


With which INS office petition was filed: _________________________

Petitioner’s full name:

_________________________________________

Petitioner is Applicant’s: __ spouse, or __ parent or __ self [widow(er)] check one

Petitioner is  __ U.S. citizen or ___ lawful permanent resident (green card holder)

Petitioner’s date of birth:
___________________

Petitioner’s Alien Registration Number, if available:
     A____________________

Petitioner’s address at time of filing petition:     ___________________________


(street address, city, state, zip code)  ______________________________

INS Request Form—page 2

Part B:  For an Applicant Who Has Self-Petitioned as a Battered Spouse or Child

Step 1:  Attach a copy of the receipt notice or other documentation evidencing that a 

Form I-360 has been filed with the INS.  If that documentation does not include the following information, please complete the blanks:

Applicant/self-petitioner’s full name:  _______________________

Applicant/self-petitioner’s date of birth:  _____________________

Date I-360 was filed:
    _________________

Location (city) of INS office where filed:  ____________________

INS Request  Form – page 3
[sample only – request to be submitted on letterhead of requesting agency]

Fax Request Form – from Benefit Agency to EOIR

To:  Executive Office for Immigration Review
         This fax consists of ___ pages


Immigration Court, ________________________(insert name of city/state)


Attn: Court Administrator


Fax number: ___________________

This request is being submitted by:

  Name (printed):  ___________________________ Title: ________________________

  Agency name and address:   _______________________________________________





_______________________________________________

  Fax number:  _________________


Phone number:  ________________

  Agency case tracking number (optional):  _____________________

Item 1:  That above-referenced agency requests that EOIR: (please check only one)

____
Verify that the individual referred to on the attached green card (a copy is attached) was granted relief under section 244(a)(3) (as in effect prior to 

April 1, 1997) or 240A(b)(2) of the Immigration and Nationality Act.

____
Verify that the attached order grants relief under section 244(a)(3) or 240A(b)(2) of the Immigration and Nationality Act.

_____
Verify that EOIR has determined that the alien has demonstrated a prima facie case for suspension of deportation or cancellation of removal under section 244(a)(3) or 240A(b)(2) of the Immigration and Nationality Act.

Item 2: If you checked the last item above, please fill out the following information:

If the applicant has a copy of a receipt notice or other documentation indicating, that he or she filed an application for suspension of deportation or cancellation of removal, please attach a copy.


Benefit Applicant’s full name:
___________________________________


Benefit Applicant’s date of birth:
_____________


Benefit Applicant’s best guess as when the application was filed: _______(mo/yr)


Benefit Applicant’s best guess as to with



Which immigration court petition was filed:  _______________________


Benefit Applicant’s address at time of filing petition:  ______________________



(street address, city, state, zip code)  ______________________________

Date:  __________
Agency Signature:  ______________________________________

APPENDIX D:
Explanation to filling out forms
Fax Request Form – from Benefit Agency to CIS (complete if applicant is either a family-based petition beneficiary applicant, self-petitioning widower, or VAWA self-petitioner)

Item 1 – Check Box A or Box B

A. If Box A is Checked, then Applicant is a Family-Based Petition Beneficiary Applicant (I-130).

a. A family–based petition beneficiary applicant is an immigrant admitted into the United States through a family-based visa petition filed by a U.S. citizen or lawful permanent resident spouse or parent of the applicant.
  For family-based visa petition beneficiary applicants who believe a family member filed an I-130 on their behalf, the petition verifies:

i. only the applicant’s immigration status.

ii. not whether the applicant has been battered or subject to extreme cruelty.  

1. Note that the burden falls upon the applicant to present and the housing official to determine “any credible evidence” in establishing battery or extreme cruelty. (See below for an explanation of “any credible evidence” qualifying a determination of  battery or extreme cruelty).

B. Check Box B, if Applicant is a VAWA Self-Petitioner (I-360).

a. A VAWA self-petitioner is a battered immigrant spouse, parent, or child who has or is going through a specific petitioning process to apply for legal residency in the United States.
  When an applicant has filed an I-360, the self-petition verifies both:

i. the applicant’s immigration status, and

ii. that the applicant has been battered or subjected to extreme cruelty.  

1. Note that neither must the applicant present additional evidence of battery or extreme cruelty to a housing official nor must the housing official make any determinations regarding the battery or extreme cruelty.  

C. Special Instructions for the Self-Petitioning Widow (I-360). 

a. For a self-petitioning widow who has filed an I-360, the housing official should:

i. check Box A, if no determination has been made as to whether the applicant has been subjected to battery or extreme cruelty.

1. The petition only verifies the applicant’s immigration status. 

2. The burden falls upon the applicant to present and the housing official to determine “any credible evidence” in establishing battery or extreme cruelty. (See below for an explanation of “any credible evidence” qualifying a determination of battery or extreme cruelty).

ii. check Box B, if it has been determined that the applicant was subjected to battery or extreme cruelty.

1. The applicant need not present additional evidence of battery or extreme cruelty to a housing official nor must the housing official make any determinations regarding the battery or extreme cruelty.  

iii. determine whether the applicant was subjected to battery or extreme cruelty (and, hence, whether to check Box A or Box B) by asking the applicant. 

D. If neither Box A nor Box B can be Checked, then Immigration Status is not Confirmed.

a. A battered immigrant whose immigration status is not confirmed does not qualify for public benefits at this time.  Lack of immigrant status does not permanently bar the battered immigrant from receiving benefits as the applicant may reapply at a later date.
  Moreover, the applicant may still qualify for other forms of emergency housing and/or shelter. 
  

b. If a housing official denies VAWA benefits access to an immigrant victim with an approved or pending family-based visa application, that applicant can re-file for benefits with additional evidence or after they have filed a VAWA immigration case with DHS and have received a prima facie determination from DHS.

Item 2 –Verifying Immigrant Status

A. Requesting Evidence from CIS VSC VAWA Unit to Confirm Immigrant Status (check one box only)
a. Check Box 1, if applicant possesses either an I-797 (Notice of Action), prima facie determination, or receipt notice confirming that an I-130 or I-360 was filed.  A housing official may check this box when the applicant provides some official documentation indicating that an I-130 or I-360 was filed and approved. 

i. Attach a copy of the I-797, prima facie determination, or receipt notice to the fax. 

b. Check Box 2, if applicant believes an I-130 was filed on her behalf or has filed an I-360 herself, but the petition is pending and awaiting approval.  Thus, requesting that a prima facie determination be made or expedite adjudication of the petition to determine immigration status.  

i. Requesting a prima facie determination for applicants who have filed an I-360, which includes VAWA self-petitioners and self-petitioning widows for whom battery or extreme cruelty has not been verified.

ii. Requesting an expedited adjudication for family-based petition beneficiary applicant who has filed an I-130, or self-petitioning widow who has filed an I-360 verifying battery or extreme cruelty.

1. Forward request for an expedited adjudication to the appropriate office, generally meaning where the petition was filed.  

c. Check Box 3, if housing official previously faxed the form with either Box 1 or Box 2 (in Item 2) checked, and has not yet received verification from VSC VAWA Unit.  

i. A request for a status update should be made no earlier than three weeks after the initial fax was sent. Insert date of the initial fax on the blank line. 

d. Check Box 4, if applicant is unsure whether an I-130 or I-360 was filed and request that DHS conduct a record search to determine which, if any, petitions are on file.  

Completing Part A versus Part B

A. Part A: For Family-Based Petition Beneficiary Applicant or Self-Petitioning Widow

a. Complete only if checked Box A in Item 1.

b. Step 1: One of three scenarios will arise:

i. Check “Yes” if applicant possesses a copy of the I-797 indicating that an I-130 was filed.

1. Housing official must fax a copy of the I-797 along with the form.

ii. Check “No” if applicant does not possess a copy of the I-797.

iii. Check “No” if applicant is a self-petitioning widow. 

c. Step 2: Complete only if checked “No” in the preceding step. 

i. Housing official must obtain general information from the applicant to complete this step. 

B. Part B: For VAWA Self-Petitioner

a. Complete only if checked Box B in Item 1.

b. Step 1: Attach a copy of the receipt of notice or other documentation showing that the applicant filed an I-360 along with the fax.

i. If the receipt or documentation does not contain certain general information regarding the applicant, complete the blanks on Part B.

Fax Request Form – from Benefit Agency to EOIR (complete if applicant has been granted relief under either a suspension of deportation § 244(a)(3) or cancellation of removal § 240A(b)(2))

Item 1 – Check Box A, Box B, or Box C

A. Check Box A, if Applicant possesses a Green Card.

a. An applicant granted relief through suspension of deportation or cancellation of removal and possesses a green card.

i. Attach a copy of the green card to the fax.

B. Check Box B, if Applicant was Granted Relief by Court Order, but does not possess a Green Card.

a. An applicant granted relief by court order suspending deportation or cancelling removal, but does not possesses a green card.  

i. The court order may include language indicating that the applicant has attained legal permanent residency. 

C. Check Box C, if Applicant filed for Relief but has no Documentation showing Grant of Relief.

a. An applicant who has filed for suspension of deportation of cancellation of removal, but has not received any documentation granting such relief. 

i. In such cases, the applicant has made a prima facie case for suspension of deportation or cancellation of removal, but a prima facie determination has not been made. 

Item 2 – Complete Only if Checked Box C

A. Step 1: Copy of any Documentation

a. If the applicant possesses any documentation indicating that an application for suspension of deportation or cancellation of removal was filed, attach a copy to the fax.

B. Step 2: General Information

a. Complete the request for general information regarding the applicant and the filing.

� Deeming requirements generally bar this group of immigrants from accessing public benefits. “Deeming” is when a U.S. citizen agrees to sponsor an immigrant and provide enough for housing, food, etc.. This would normally make an immigrant ineligible for public benefits such as housing, but battered immigrants are NOT barred from benefits because of ‘deeming’ because it could trap them with an abuser.


� Note that elder abuse victims and incest victims are now eligible under VAWA 2005.


� NOTE:  The applicant may reapply at any time as such a determination simply means that at this time the applicant’s immigration status is not confirmed for housing.


� See 8 U.S.C. 1611; see also U.S. Department of Housing and Urban Development, Letter to HUD Funds Recipients, The Secretary: Andrew Cuomo, January 19, 2001.


� Id. Acknowledging that housing for victims of battery or extreme cruelty is “necessary to protect life or safety,” HUD Secretary Andrew Cuomo has confirmed that victim immigrants, regardless of immigration status, are eligible for emergency services.


� A United States Permanent Resident Card, also known popularly as Green Card, is an identification card for a permanent resident of the United States of America who does not have U.S. citizenship. It is proof that the holder has permission to permanently reside and take employment in the U.S.  As of 2004, they are mostly white with green grass pattern in the card's background. A card includes the holder's name and photograph, and other information.





