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All programs that serve survivors of domestic violence, sexual assault, stalking, dating violence, child abuse, elder
abuse, human trafficking or other crime victims and directly or indirectly receive federal funding or assistance are
responsible for complying with anti-discrimination laws. 2 This fact sheet will discuss the anti-discrimination
provisions of laws and programs with particular applicability to immigrant and Limited English Proficient (LEP)
crime victims.
Civil Rights Act as Applied to LEP Individuals
The term “LEP” refers to individuals with limited English proficiency. 3 Federal law prohibits recipients of federal
funding from discriminating against individuals on the basis of race, color, or national origin, which includes limited
English proficiency. 4 Specifically, federal law prohibits:
•
•
•

The exclusion from participation of;
The denial of the benefits of; or
Discrimination against

Any individual under any program or activity receiving Federal financial assistance on the ground of that individual’s:
•
•
•

Race,
Color, or
National origin. 5

Discrimination on the basis of national origin includes as a matter of federal law discrimination against a person who
is limited English proficient. These anti-discrimination requirements apply to any and all programs directly or
indirectly receiving any federal funding or assistance. 6 Further, regulations implementing the Civil Rights Act
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prohibit recipients of federal funding or federal assistance from administering programs in a manner that has the effect
of discriminating against individuals because of their national origin. 7
Violence Against Women Act’s (VAWA) Anti-Discrimination & Underserved Populations Provisions
VAWA’s Anti-Discrimination Protections: VAWA provides opportunities for immigrant victims of domestic
violence, sexual assault, stalking, human trafficking and other crimes included in the U Visa to obtain immigration
status in the U.S. It also provides funding for programs which offer services to immigrant victims. VAWA 2013
included amendments that include a prohibition against discrimination, which states that no individual in the U.S. may
be:
•
•
•

Excluded from participation in;
Be denied the benefits of; or
Be subjected to discrimination

Under any program or activity funded in whole or in part with funds made available through VAWA or the Office on
Violence Against Women based on that individual’s:
•
•
•
•
•
•
•
•

Race;
Color;
Religion;
National Origin (includes LEP); 8
Sex;
Gender identity;
Sexual orientation; or
Disability. 9

VAWA’s Underserved Populations Focus: From its inception in 1994, VAWA legislation has prioritized ensuring that
victims from diverse backgrounds benefited from VAWA’s protections and had access to VAWA funded services.
To foster equitable access to VAWA funded programs for all victims, VAWA created set asides, special funding
options and priorities for underserved populations, culturally specific services, and population specific services 10 in an
effort to assure that each of the following groups of victims have equal access to VAWA funded programs and
services.
“Underserved populations” includes populations who face barriers in accessing and using victim services, and
populations who are underserved due to:
•
•
•
•
•
•
•
7

geographic isolation;
religion;
sexual orientation;
gender identity;
ethnicity;
race;
language barriers;

See 28 C.F.R. § 42.104(b)(2).
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•
•
•

disabilities;
alienage status; or
age. 11

“Culturally specific” means primarily directed toward racial and ethnic minority groups defined as 12
•
•
•
•
•

American Indians (including Alaska Natives, Eskimos, and Aleuts);
Asian Americans;
Native Hawaiians and other Pacific Islanders;
Blacks; and
Hispanics (including individuals whose origin is Mexican, Puerto Rican, Cuban, Central or South American,
or any other Spanish-speaking country).

Family Violence Prevention and Services Act’s (FVPSA) Anti-Discrimination Requirements
The FVPSA provides funding for services that include emergency housing and related services to victims of domestic
violence and their children. The U.S. Department of Health and Human Services, the agency responsible for
administering FVPSA funding, has longstanding policies in place confirming that FVPSA funded programs are to be
open to all immigrants without regard to immigration status, and that FVPSA has no immigration restrictions.13
Further, programs that are receiving FVPSA funding are prohibited from discriminating on the basis of 14:
•
•
•
•
•
•
•

Race;
Color;
National Origin;
Age;
Disability;
Sex; or
Religion.

Fair Housing Act’s Anti-Discrimination Provisions
The Fair Housing Act applies to all shelters and transitional housing programs because they fall within the Act’s
definition of “dwellings”. 15 Nearly all housing providers, both public and private, are considered dwellings under the
Act and are prohibited by federal law from:
•
•

Refusing a sale or rental to a qualified applicant;
Discriminating against any person regarding the terms, conditions, privileges, or services in connection with a
residence;

11
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•
•

Making, printing, or publishing any advertisement expressing a preference for a certain type of tenant or
buyer 16; or
Representing that any dwelling is not available for inspection, sale, or rental when such unit is in fact
available 17

On account of an individual’s:
•
•
•
•
•
•

Race;
Color;
Religion;
Sex;
National origin; or
Familial status.18

These housing protections are enforceable in nearly all circumstances, except where the dwelling is a single-family
house and:
•
•
•

The owner does not own more than three single-family houses at any one time; or
The owner does not have any right to the proceeds from the sale or rental of three or more single-family
houses; and
The sale or rental at issue is being carried out without the assistance of a real estate broker and without the use
of discriminatory notices or advertisements. 19

These housing-related anti-discrimination provisions also do not apply to rooms or units in dwellings where no more
than four families live independently of one another, and the owner actually maintains and occupies one of the rooms
or units in the dwelling. 20
Federal Emergency Management Agency (FEMA) Funded Programs Anti-Discrimination Requirements
Some programs that provide assistance to crime victims also receive funding from FEMA to provide crisis
counseling, emergency or transitional shelter, legal or other services to disaster victims. Federal law and FEMA
policy prohibit discrimination in matters of federal emergency relief. Specifically, FEMA’s anti-discrimination
provision states that no person shall be:
•
•
•

Denied the benefits of;
Deprived of participation in; or
Be discriminated against in

Any program or activity conducted by or receiving financial assistance from FEMA on the ground of that person’s:

16
It is also unlawful to perform this conduct on account of an individual’s disability, in addition to the other protected grounds listed above. See 42 U.S.C. §
3604(c).
17
It is also unlawful to perform this conduct on account of an individual’s disability, in addition to the other protected grounds listed above. See 42 U.S.C. §
3604(d).
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https://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph/rhiip/phguidebook; DOJ/HHS/HUD Joint Letter on Immigrant
Access to Federally Funded Services Necessary to Protect Life or Safety 4 (Aug. 5, 2016) available at http://niwaplibrary.wcl.american.edu/joint-agency-lettershelters-transitional-housing/; Section 109 of Title 1 of the Housing and Community Development Act of 1974 (42 U.S.C. ₴ 5309) (prohibiting discrimination on
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•
•
•
•
•
•
•
•
•
•

Race;
Color;
National origin;
Sex;
Religion;
Nationality;
Age;
Disability;
Limited English proficiency; or
Economic status. 21

This non-discrimination policy applies to all entities which receive federal financial assistance from FEMA,
including:
•
•
•
•

State and local governments;
Educational institutions;
Any institution receiving benefits through the Infrastructure or Mitigation Programs; and
All local boards and related charitable organizations receiving aid from the Emergency Food and Shelter
Program. 22

21

Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), Pub. L. No. 93-288, § 308 (codified at 42 U.S.C. § 5151).
FEMA, ACCOMMODATING INDIVIDUALS WITH DISABILITIES IN THE PROVISION OF DISASTER MASS CARE, HOUSING, & HUMAN SERVICES, REFERENCE GUIDE
(FEMA Policy) (last updated 08/03/2012), available at: https://www.fema.gov/news-release/2007/08/21/accommodating-people-disabilities-disasters-referenceguide-federal-law
22

American University, Washington College of Law

5

